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The  indifference  of  a  good-natnred  people,  so  busily 
engaged  in  money  making  as  flcaroely  to  notice  the 
abase  of  speech  and  the  -wild  denonciations  of  existing 
social  conditions  that  were  going  on  nnder  its  very 
eyes,  had  its  certain  cQlmination  in  the  massacre  of  its 
guardians  and  fellow-citizens  {The  Chicago  Anarchists, 
pp.  1-319).  But  this  is  not  a  local  failing;  it  is  the 
mark  of  the  American,  as  may  be  illustrated  by  oar  his- 
torical action  in  morals,  in  politics,  in  what  yon  wilL 
For  it  is  our  Nation  that  has  permitted  corporations  to 
bribe  its  legislatures,  to  secure  valaable  franchises 
without  paying  for  them,  to  steal  our  highways,  to  take 
from  the  public,  for  services  they  pretended  to  render, 
whatever  they  pleased  to  demand,  so  as  to  enrich  them- 
selves beyond  the  dreams  of  avarice;  that  has  allowed 
crime  to  flonrish  and  murderers  by  the  tboasand  to  go 
nnponished,  throngh  the  chicanery  of  disreputable  law- 
yers, the  bribery  of  jurors,  and  the  technicalities  of 
eighteenth-century  courts ;  that  looked  on  and  made  no 
sign  for  three  long  years  while  the  Hun  of  the  twentieth 
century  was  overturning  civilization  in  Enrope  and 
IrilHng  its  own  people  on  the  high  seas;  and  that  per- 
mitted for  more  than  a  generation  the  distillers  and 
brewers  and  saloonkeepers  of  the  land  to  dictate  the 
nomination  a,nd  election  of  its  public  officers  and  to 
debauch  its  courts  and  le^slatnres.  And,  then,  because 
of  this  peculiarity,  as  Kipling  has  sung  of  the  Ameri- 
can— 

"That  bids  him  flout  the  law  he  m&keB, 

the  law  he  flouts,  1 

lonbts,  be  wakes 

tiat  have  ao  donbta"— * 
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the  Nation  proceeds  to  solve  all  these  problems  by  the 
same  methods.  It  declares  that  corporations  shall 
henceforth  have  no  profits  at  all  in  their  business ;  that  it 
shall  be  run  according  as  it  directs,  and  that  their  prop- 
erty shall  be  turned  over  to  the  public  without  compen- 
sation. It  does  nothing  to  insure  a  common-sense  trial 
of  its  criminals,  but  mobs  the  jails,  hangs  guilty  and 
innocent  with  equal  satisfaction,  and  bums  down  the 
temples  of  justice.  It  raises  a  citizen  army  of  millions, 
spends  money  by  the  billion,  sends  an  expedition  across 
the  seas  such  as  was  never  seen  in  the  world  *s  history, 
sweeps  from  his  throne  the  most  powerful  monarch  of 
the  age,  and  dictates  the  future  boundaries  of  European 
nations  and  the  future  peace  of  the  world.  And  it  not 
only  closes  every  saloon  and  prohibits,  under  the 
most  severe  penalties,  the  manufacture  of  intoxicating 
liquors  but  it  robs  the  distiller  and  brewer  of  his  law- 
fully acquired  property  and  denies  the  innocent  citizen 
the  liberty  of  choosing  what  he  shall  drink. 

Thus  Chicago  acted  33  years  ago.  With  a  speed  un- 
known before  or  since  to  its  criminal  procedure  and  to 
a  tribunal  that  could  by  no  possibility  be  impartial,  the 
eight  men,  none  of  whom  had  thrown  the  death-dealing 
bomb,  were  put  on  trial ;  for  all  sorts  and  conditions  of 
men — ^wage  earners  as  well  as  capitalists — first  horri- 
fied at  the  tragedy,  then  in  terror  that  the  hand  of  the 
anarchist  might  yet  reach  their  own  homes,  demanded 
that  the  prisoners  should  be  sent  to  the  gallows.  In 
such  an  environment  it  was  clearly  impossible  to  find 
such  a  jury  as  the  law  contemplated,  though  the  12 
men  who  were  selected  were  probably  as  open-minded 
as  could  be  expected  under  the  existing  state  of  public 
opinion.  But  when  the  judge  told  them  in  his  legal 
phraseology  that  it  was  not  required  that  they  should 
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find  that  any  of  the  prisoners  throw  a  bomb  or  fired  a 
pistol  or  had  any  direct  hand  in  the  killing,  but  that  one 
who  inflames  others'  minds  and  induces  them  by  violent 
means  to  accomplish  an  illegal  object  is  himself  liable, 
though  he  takes  no  part  in  the  act,  and  that  it  makes  no 
difference  whether  the  mind  is  affected  by  inflamma- 
tory words  addressed  to  thereader  through  the  news- 
paper or  to  the  hearer  through  the  spoken  words  of  an 
orator,  it  was  all  over  with  August  Spies  and  his  asso- 
ciates. Such  a  legal  doctrine  applied  in  a  Boston  court 
in  1854  would  have  convicted  and  hanged  two  men  who 
today  are  held  entitled  to  places  in  the  Hall  of  Fame.' 
The  Internationalists  of  1886  were  working  against  in- 
dustrial slavery,  the  Abolitionists  of  1854  against 
negro  slavery.  Spies  and  Parsons  persuaded  others 
to  oppose  with  violence  the  laws  of  the  land;  Wendell 
Phillips  and  William  Lloyd  (Jarrison  did  exactly  the 
same  thing  and  their  advice  was  followed  by  their  fol- 
lowers in  exactly  the  same  way,  viz :  in  the  murder  of 
the  men  charged  with  the  duty  of  enforcing  the  law. 

It  may  be  that  after  all  is  said  the  end  justified  the 
means;  it  may  be  that  our  Government  which  today 
seems  to  be  extremely  lax  in  allowing  Bolshevism 
and  I.  W.  W.  doctrines  to  be  preached  in  all  parts  of  the 
country  might  well  study  the  result  of  the  Chicago  trial. 
For  it  is  certain  that  for  more  than  a  quarter  of  a  cen- 
tury this  great  metropolis  was  not  again  threatened 
with  destruction  from  within  its  walls. 

John  Weeks  {pp.  320-326)  came  near  being  a  victim 

of  a  rule  of  law  that  calls  upon  a  person  found  in  pos- 

L  how  he  got  it  and 

:  thief,  the  strength 

to  the  shortness  of 
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the  interval  which  has  elapsed.  As  an  English  judge 
once  put  it  to  a  jury  "If  I  were  now  to  lose  my  watch 
and  in  a  few  minutes  it  were  to  be  found  on  the  person 
of  one  of  you,  it  would  afford  the  strongest  ground  for 
presuming  that  you  had  stolen  it.  But  if  in  a  month 
hence  it  were  to  be  found  in  your  possession,  the  pre- 
sumption of  your  having  stolen  it  would  be  greatly 
weakened,  because  stolen  property  usually  passes 
through  many  hands. ' '  *  Another  eminent  judge,  pick- 
ing up  one  day  on  the  highway  something  lying  there, 
said  to  a  friend  who  was  with  him,  **Now,  if  this  has 
been  stolen,  and  I  am  found  with  it,  I  might  be  charged 
with  the  robbery.*'*  The  jury  believed  Weeks*  story 
as  to  how  he  came  by  the  tumblers,  and  that  was  all 
that  was  necessary  to  acquit  him. 

The  prosecution  of  Theodore  Lyman  (pp.  327-425) 
by  Daniel  Webster  was  an  echo  of  the  Napoleonic  wars. 
If  there  had  been  no  struggle  of  Napoleon  against  Eng- 
land and  the  other  European  powers,  there  would  have 
been  no  Berlin  and  Milan  decrees  by  Napoleon,  no 
orders  in  council  by  George  III,  and  no  embargo  acts 
under  Thomas  Jefferson;  there  would  have  been  no 
combination  in  New  England  against  the  embargo  acts 
and  Daniel  Webster  would  not  have  been  charged  with 
combining  with  other  leading  Federalists  to  break  up 
the  Union  on  account  of  them,  as  was  maintained  by 
him  to  be  what  the  editor  meant  in  the  editorial  com- 
plained of.*  It  was  a  notable  case,  not  only  on  account 
of  the  high  social  and  political  standing  of  the  parties 
but  also  because  of  the  political  and  legal  questions 
raised  and  discussed.  The  trial  embraced  in  its  scope 
the  political  history  of  the  country  during  the  tumul- 

s  R.  y.  Gockin,  2  Lewin,  235. 
s  R.  y.  Ezall,  4  F.  and  F.  922. 
«  Benton,  p.  5.    See  post,  p.  355. 
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taons  period  from  1806  to  1816,  the  embargo  acts  and 
the  resistance  to  them,  the  conduct  of  the  Hartford  con- 
vention, the  construction  of  the  Federal  Constitution, 
the  power  of  the  United  States  **to  raise  and  support 
armies, ' '  and  the  right  of  the  States  to  secede  from  the 
Union.     Chief  Justice  Parker,  who  presided,  had,  as  a 
member  of  the  Supreme  Judicial  Court  in  1812,  sol- 
emnly advised  the  Governor  and  Council  that  the  Presi- 
dent of  the  United  States  could  constitutionally  call 
out  State  militia  for  national  defense  and  war  only  at 
the  will  of  the  Governor  of  the  State.    The  leading 
counsel  for  the  defense  (afterwards  a  justice  of  the 
Supreme  Judicial  Court)  maintained  that  the  States 
had  a  constitutional  right  to  secede,  and  in  his  argu- 
ment stated  this  doctrine  in  the  plainest  terms,  without 
correction  by  the  court  or  dissent  from  Mr.  Webster  or 
the  Solicitor  General.'    And,  as  a  climax  to  all  this,  the 
Solicitor  General  thought  it  necessary  to  call  to  the 
witness  stand  the  great  defender  and  expounder  of  our 
Federal  Constitution  and  to  put  to  him  this  question: 
**Did  you  at  that  or  at  any  other  period  ever  enter  into 
any  plot  to  dissolve  the  Union  f    To  which  Mr.  Web- 
ster replied,  *'I  did  not,  sir.''  * 

But  the  prosecution  failed.  Whyt  Because — ^though 
Mr.  Webster  insisted  that  the  editor  had  charged  him 
with  a  treasonable  plot  to  break  up  the  Union,  though 
in  his  home  town  where  his  influence  and  authority  was 
unbounded  he  pushed  the  case  as  a  x>ersonal  matter 
with  all  the  resources  at  his  command — ^he  was  not  able 
to  obtain  a  verdict  against  Mr.  Lyman  for  the  simple 
reason  that  the  jury  was  not  convmced  that  the  charge 
was  ever  really  made.^ 

»Id,  p.  2. 

« Id.,  poHf  IK  372. 

7  Webster's  biographer  baa  this,  among  other  things,  to  say  of 
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"Closely  connected  with  this  trial  was  the  famons  controversy 
between  John  Quincy  Adams  and  certain  Massachusetts  Federalists 
as  to  his  charges  in  the  Intelligencer  of  October  21,  1828.  On  No- 
vember 26,  1828,  after  Mr.  Lyman  had  been  indicted  and  before  his 
trial,  Harrison  Gray  Otis,  Israel  Thomdike,  William  Prescott,  T.  H. 
Perkins,  Daniel  Sargent,  John  Lowell,  William  Sullivan,  Charles 
Jackson,  Warren  Dutton,  Benjamin  Pickman,  Henry  Cabot  (son  of 
the  late  George  Cabot),  C.  C.  Parsons  (son  of  the  late  Theophilus 
Parsons),  and  Franklin  Dexter  (son  of  the  late  Samuel  Dexter)  wrote 
Mr.  Adams  and  asked  him  to  name  the  leading  Federalists  in  Massa- 
chusetts who,  as  he  had  charged,  intended  to  dissolve  the  Union  in 
1808,  and  to  give  the  evidence  on  which  the  charge  was  founded. 
December  30  Mr.  Adams  wrote  a  long  reply  to  this  letter,  reiterating 
his  charges  but  refusing  to  give  names  ot  to  state  evidence  in  sup- 
port of  it.  The  signers  then  published  as  a  supplement  to  the  Boston 
Daily  Advertiser  of  January  24,  1829,  their  letter,  Mr.  Adams'  reply, 
and  an  'Appeal  to  the  Citizens  of  the  United  States,'  in  which  they 

the  trial:  "In  the  time  of  the  embargo  and  of  the  New  England 
resistance  to  it,  Webster  was  a  young  lawyer  in  New  Hampshire  and 
had  no  personal  connection  with  the  gentlemen  who  were  named  by 
the  article  as  the  obnoxious  plotters  against  the  Union,  all  of  whom 
were  citizens  of  Massachusetts.  Mr.  Webster's  own  course,  more- 
over, respecting  the  embargo  was  well  known  or  could  be  easily 
ascertained;  and  if  there  was  anything  treasonable  in  the  proceed- 
ings or  design  of  the  subsequent  Hartford  convention,  it  was  quite 
notorious  in  Boston,  in  1828,  that  he  had  never  had  anything  to  do 
with  it  and  had  disapproved  of  it.  He  had  other  reasons  for  feeling 
deeply  hurt  by  the  publication.  He  knew  well,  as  everyone  else 
knew,  that  the  New  England  resistance  to  the  embargo  was  a  con- 
stitutional resistance;  that  the  law  was  subject  to  a  test  of  its 
validity  in  a  court  of  the  United  States  and  was  upheld,  and  that  the 
people  who  suffered  by  It  submitted.  The  eminent  men  who  were 
charged  with  fomenting  treasonable  projects  had  since  become  his 
personal  friends  and  his  name  was  now  coupled  with  theirs  in  an 
infamous  charge  founded  on  statements  said  to  have  been  formally 
made  by  a  man  filling  the  exalted  position  of  President  of  the  United 
States  and  whose  re-election  Mr.  Webster  now  favored.  Before  the 
trial  came  on  the  defense  intimated  that  the  course  which  they 
should  take  would  lead  to  important  developments  concerning  the 
political  period  of  the  embargo;  but  they  abandoned  this  design  and 
contented  themselves  with  an  effort  to  show  that  the  article  was  no 
libel  upon  Mr.  Webster,  as  no  malice  was  Intended  toward  him,  the 
whole  being  a  fair  comment  on  the  statements  and  conduct  of  Mr. 
Adams."    Curtis,  Life  of  Webster,  vol.  1. 
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■olemnly  denied  all  knowledge  of  any  project  to  break  up  the  Union 
or  of  any  plan  analogous  to  it  in  1808  or  at  any  other  time,  and 
severely  commeDted  upon  Mr.  Adams'  charge  and  conduct  They 
alio  printed  these  papers  as  a  pamphlet,  vhlch  passed  through  two 
editions  and  was  circulated  throughout  the  United  States.  Hr. 
Adams  was  much  Incensed  and  prepared  a  long  and  bitter  reply  In 
which  he  concentrated  and  stated  All  that  could  be  said  against  the 
New  England  Federalists.  This  reply,  entitled  'Appeal  to  the  Cltt- 
tens  of  the  United  States,'  was  not  printed  until  November,  1877, 
when  it  was  published  in  'DocumentB  Relating  to  New  England  Fed- 
eralism,' by  Henry  Adams  (p.  63-329).  A  statement  of  Its  charges  Is 
glTen  in  liUe  and  Letters  of  Cabot,'  by  Lodge,  published  earlier  In 
1ST7  (p.  412).  Numerous  allusions  to  the  preparation  of  It  occur  In 
Mr.  Adams'  diary  in  I82>."  • 

Tte  style  of  the  indictment  againsit  Mr.  Lyman  de- 
serves notice,  as  it  was  most  unusual,  being  framed 
upon  the  law  of  scandalum  magnatum,  or  the  slander 
of  great  men,  an  offense  first  recognized  by  the  English 
Star  Chamber,  but  never  adopted  as  part  of  the  com- 
mon law  in  the  United  States.  Although  Daniel  Web- 
ster was  one  of  our  most  distinguished  orators  and 
statesmen  and  at  the  time  was  a  Senator  from  the  State 
of  Massachusetts,  yet  in  the  realm  of  law  there  are  no 
"great  men"  in  the  Bepublic. 

It  was  not  alone  the  fast  and  pleasure-loving  youth 
of  the  city  of  New  Tort  that  were  captured  by  the 
beautiful  victim  of  young  John  P.  Robinson  (pp.  426- 
487).  For  four  years  her  name  was  on  every  tongue 
and,  like  Helen  of  old,  the  town  was  hers.  James  K. 
Paulding,"  the  versatile  and  popular  author  of  the 
day — co-author,  with  Washingfton  Irving,"  of  the  Sal- 


lom  Nine  Partners,  N.  Y, 
Itician;  Secretary  of  the 

I  New  York  City.  Ameri- 
itudled  law  in  his  youth, 
:oad  many  years  and  was 
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magnndi  papers;  and  later  Secretary  of  the  Navy — 
must  needs  describe  her  in  this  language  in  an  article 
written  for  that  other  literary  lion,  Nathaniel  P.  Wil- 
lis," who  was  then  editing  the  favorite  magazine  of 
fashion,  The  Mirror : 

"She  was  a  shade  below  the  medium  height,  but  of  a  form  of 
exquisite  symmetry  and  which,  though  voluptuously  turned,  was  suf- 
ficiently dainty  in  outline  to  give  her  the  advantage  of  a  medium 
stature  to  the  eye.  Her  complexion  was  of  a  clear  brown,  bearing 
in  it  the  ardor  of  that  shade  without  the  dregs  and  specks  which  are 
too  apt  to  muddy  the  coarser  specimens  of  the  brunette,  and  which, 
instead  of  the  Promethean  fervor,  indicate  no  quality  beyond  mere 
grossness  of  blood.  Above  a  forehead  of  transparent  smoothness 
and  beside  a  pair  of  ivory  temples  in  which  might  be  seen  a  delicate 
tracery  of  blue,  she  trained  two  waves  of  glossy.  Jet-black  hair,  while 
on  the  top — ^that  crown  of  female  glory — reposed  the  richness  of  an 
abundant  coil.  Her  features  were  not  what  might  be  called  regular, 
but  there  was  a  harmony  in  their  expression  which  was  Inexpressibly 
more  charming  than  a  mere  mathematical  agreement  or  a  precise 
accord.  The  nose  was  small,  which  was  a  fault;  the  mouth  was 
large,  but  the  full  richness  of  the  satin  lips  and  the  deep  files  of  ivory 
infantry  which  crescented  within  their  rosy  lines  redeemed  its  lati- 
tudinal excess;  while  her  deep,  black,  steady  eyes,  streaming  now 
with  precocious  knowledge  and  anon  languishing  with  meditation  or 
snapping  with  mischievousness,  gave  the  whole  picture  a  peculiar 
charm  which,  despite  its  disagreements,  entitled  it  to  the  renown 
of  one  of  the  most  fascinating  faces  that  ever  imperiled  a  susceptible 
observer.  Added  to  all  these  natural  gifts,  she  possessed  a  nice  and 
discriminating  taste  for  dress,  which,  aided  by  her  graceful  carriage, 
consisting  of  a  sweet  oscillation  that  seemed  rather  to  woo  than  to 
force  the  air  to  give  It  place,  served  to  display  those  blessings  to  a 
best  advantage.  In  disposition  this  lovely  creature  was  equal  to  her 
form.  Her  heart  was  kind  to  excess  to  all  who  required  her  assist- 
ance, though  the  ardor  of  her  temperament  rendered  her  amenable 
to  the  fiercest  sentiments  of  passion." 

successively  attach^  of  the  United  States  legation  at  Madrid,  secre- 
tary of  legation  at  London,  and  minister  to  Spain.  In  1846  he  re- 
turned and  made  his  home  at  Sunnyside,  on  the  Hudson,  where  he 
died. 

"Willis,  Nathaniel  Parker  (1806-1867).  Bom  PorUand.  Me. 
American  poet  and  author.  Graduated  Tale,  1827;  traveled  in  En- 
rope  a  great  deal,  but  settled  at  his  country  seat,  Idlewild  on  the 
Hudson,  in  1846,  where  be  died. 
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And  vlieii  she  lay  dead  in  the  honse  in  Thomas 
street,**  Bennett,  the  elder/"  who  had  just  founded  the 
Hew  York  Herald,  went  to  view  the  body,  and  the  next 
day  printed  a  description  of  what  he  had  seen.  He  was 
lost  in  admiration  of  the  heantiful  corpse  that  sur- 
passed the  finest  statue  of  antiquity.  The  room  was 
elegant  in  its  ornaments.  There  was  a  library  of  nov- 
els, poetry,  and  biography.  On  the  wall  hung  a  paint- 
ii^  of  Lord  Byron.  And  he  added,  "The  extraordi* 
nary  murder  has  caused  a  sensation  in  the  city  never 
before  felt  or  known.  The  house  is  in  danger  from  the 
Mob;  let  the  authorities  see  to  it.  A  morbid  excite- 
ment pervades  the  city.  This  beautiful  woman  has 
done  more  harm  to  the  youth  of  New  York  than  any- 
thing that  has  ever  come  to  our  city. ' ' 

New  York  was  a  metropolis  of  200,000  souls  when 
Helen  Jewett  btirst  upon  it,  and  it  was  in  lower  Broad- 
way that  on  any  fine  afternoon  the  fashionable,  the 

1*  "Those  who  are  curious  over  ancient  altea  and  old-time  placea 
mlBbt  be  pleased  to  know  deflnltely  wbere  stood  tbe  celebrat«d  bouw 
Qt  Hra.  Townsend.  The  little  stretch  of  Thomas  street  eitendlns 
tram  Hudson  street  to  West  Broadwar  Is,  I  should  ear.  about  300 
feet  In  length.  West  Broadway  wu  aforetime  South  Fifth  avenue 
and  before  that  Chapel  street.  The  Townsend  bouse,  a  yellow  brick, 
waa  on  the  sonth  aide  of  Thomas,  a  trifle  nearer  Hudson  than  what 
Is  now  West  Broadway.  To  the  rear  was  a  great  shady,  tree-eown 
yard,  and  there  In  fine  weather  Helen  and  her  Prank  read  Byron. 
Ton  may  still  find  a  weed-grown  suKgestlMi  of  the  yard  with  a  mol- 
derlng  western  fragment  of  the  Townsend  house  should  you  care  to 
walk  through  Thomas  street.  Also.  I  advise  a  policeman  tor  that 
pilgrimage."    Lewis  (A.  H.),  post. 

.  Bom  In  Scotland  and 
n  Joumaltst;  founded  the 
Stanley  as  an  explorer  to 
le  same  name,  who  made 
establlBhed  an  edition  at 
acting  both  editions  until 
France. 
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literary,  the  political,  and  the  half-world  made  their 
promenade.  A  recent  writer  has  given  a  clever  pen- 
picture  of  the  scene : 

'"There  of  a  sunny  afternoon  the  sreat  Edwin  Forrest  frowned  and 
strutted.  There,  too,  you  might  have  met  that  sun  of  American 
letters  and  immortal  dinner  eaters,  ever  loying  and  leaning  upon  the 
rich,  Washington  Irving.  And  after  him  the  melancholy  Poe,  the 
busy  Bayard  Taylor,  the  aged  Chancellor  Kent,  urbane,  ambling, 
thinking  on  his  'Ck>mmentaries';  Nathaniel  Willis,  Just  home  from 
Europe,  pleasing  and  being  pleased;  the  middle-aged  Philip  Hone» 
prig,  gentleman,  and  altogether  delicious  diarist;  Editor  Morris,  of 
The  Mirror,  with  his  'Woodman,  Spare  That  Tree';  Poet  Halleck, 
from  his  desk  drudgery  in  Astor's  counting  house;  Ogden  HofTman, 
fresh  from  some  Jury  victory  in  court;  David  Graham,  that  other 
giant  of  the  bar;  Bishop  Hobart,  smugly  satisfied  with  his  rectorship 
of  Trinity;  Paulding,  hoping,  but  failing,  to  rival  Irving;  Fenimore 
Cooper,  austere,  high,  dull,  sour  because  Irving  had  been  given  a 
public  dinner  of  honor  and  he  had  not  In  that  afternoon  Broadway 
mile  you  would  have  encountered  a  procession  as  endless  as  It  was 
immortal.  There,  too,  came  the  fashionable  dames,  all  beauty  and 
blue  blood — mostly  the  latter — the  Ogdens,  the  Livingstons,  the  Jays, 
the  Crugers,  the  Costers,  the  Beckmans,  the  Schermerhoms,  the 
Bayards,  the  Wards,  the  Emmets,  and  the  Storms. 

"As  you  wind  modestly  in  and  out  you  note  a  sudden  change. 
Forrest  relaxes  his  ramrod  strut.  Cooper  forgets  to  be  sour,  the 
drooping  Poe  fires  as  with  the  inspiration  of  a  new  Annabel  Lee, 
Willis  relights  the  lamp  of  his  flagging  interest,  as  if  another  and  a 
fresher  Lady  Blessington  had  appeared  to  patronize  and  beda£sle 
him;  the  gray  Chancellor  straightens  his  stooped  shoulders;  the  60- 
year-old  eye  of  Irving,  supposed  to  be  permanently  dimmed  by  the 
death  of  the  beautiful  Miss  HofTman,  daughter  of  the  aforesaid  Ogden 
of  that  ilk,  beams  and  brightens,  while  the  ascetic  cheek  of  Bishop 
Hobart  becomes  overspread  with  a  rosy  flush.  What  has  wrought 
the  marvel?  What,  indeed,  but  the  last  town  wonder,  the  talk  of 
club  and  drawing  room,  the  admiration  of  every  man  and  the  despair 
of  every  woman — ^the  lovely,  lustrous,  bewildering  Qlrl  in  Qreen! 
The  target  of  every  glance,  she  slowly  sweeps  along,  challenging, 
demanding,  devouring  with  unblinking,  deep,  black,  velvet  eyes.  It 
is  to  be  remarked  that  the  splendors  of  the  fashionable  dames  about 
her  gutter  and  dwindle  and  sputter  to  a  sickly,  pale  inconsequence 
beneath  the  influence  of  her  strange  radiance,  like  candles  dying  in 
the  sun.  Who  is  this  lustrous,  overwhelming  Girl  in  Qreen?  Who 
but  Helen  Jewett,  newly  come  to  town."i4 

14  Lewis'  Nation-Famous  New  Tork  Murders,  po$t  482. 
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On  the  trial  the  evidence  to  convict  the  mnrderer  waa 
Eofficient  to  satisfy  even  a  reasonable  doubt    And  the 
motiTe  waB  equally  clear,  for  Robinson  had  just  become 
engaged  to  his  employer's  daughter  and  he  feared  that 
Helen's  jealousy  might  interfere  with  his  hopes.    Rob- 
inson did  not  testify  and  his  only  defense  was  an  alibi, 
to  support  which  there  came  but  one  witness,  the  grocer 
Furlong,  "half  fool,  whole  liar,"  who  three  weeks  later 
had  the  repentant  grace  to  drown  himself  in  the  North 
Biver.    That  some  of  the  jurors  were  bribed,  all  of  the 
New  York  newspapers  charged  and  most  of  the  com- 
munity believed.     What  influence  was  there  behind 
Bobinson  and  who  paid  FHirtong  and  the  juryf    It  was 
the  old  fable  of  the  dead  lion  and  the  living  ass.     When 
it  was  learned  that  the  mnrderer  had  led  a  double  life — 
in  business  and  at  home,  Bichard  Bobinson,  and  when 
he  issued  forth  at  night  to  see  the  town,  Frank  Bivera — 
and  that  he  wore  a  Spanish  cloak  and  a  velvet  cap,  that 
gaping,  idiotic  fraction  of  the  public  with  whom  "mur- 
derer" was  and  is  a  synonym  for  "hero,"  copied  those 
articles  of  apparel  and  the  Bobinson  cloak  became  a 
Broadway  furor.    With  them  was  the  whole  force  of 
the  moral  side  of  the  community  that  forgot  for  a  mo- 
ment the  crime  that  had  been  committed  and,  incited  by 
Bennett's  article,  thought  only  of  the  public  menace 
tiiat  had  been  removed.   Extravagant  meetings  of  sym- 
pathy were  held  In  several  of  the  churches,  and  the 
Bev.  Mr.  Brownlee  of  the  Chatham  street  chapel  openly 
0  be  commended, 
rowd  that  on  the 
court  into  an  ad- 
lad  to  be  clubbed 
i  marshals. 

tenUrljr  ssedr  looUac 
U  til*  Tsrdict  a  Croat 
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shout  went  up  while  a  hundred  'Rivera  caps'  were  tossed  in  the  air 
and  a  hundred  'Robinson  cloaks'  were  wared.    The  public,  and  in 
particular  the  court-infesting,  trial-attending  public,  has  been  a  dio- 
honest,  hydrarheaded  ass  in  every  age.    Throughout  the  five  trial 
d&ys  a  middle-aged,  mysterious  stranger  sat  at  Robinson's  elbow. 
In  figure  he  was  big,  lean,  angular,  and  powerful.    His  hair  was  iron 
gray,  his  eyes  were  small,  sinister,  and  rat-like;  his  seamed,  hard- 
wood-finish face  wore  an  expression  of  coarse  cunning.    While  noth- 
ing escaped  him,  he  no  less  lacked  the  natural  fervor  of  a  principal. 
Plainly  he  was  somebody's  agent.    Who  was  that  somebody?     The 
question,  often  put,  was  never  answered.    Rumor  had  it  that  the 
hardwood-finish  stranger  represented  a  lady  of  wealth  who  lived  in 
Washington  square.  North,  and  who,  adoring  Robinson,  wasted  the 
ransom  of  a  king  in  busring  the  murderer's  freedom.    Be  that  as  it 
may,  the  mysterious,  hardwood-finish  stranger  met  the  shabby  Juror 
at  Murray  and  Broadway  on  the  heels  of  the  verdict  and  paid  him 
money.    What  other  Jurora  he  may  have  met  and  paid  was  never 
known. 

"Robinson  went  to  Texas  and  in  two  years  loathed  himself  to 
death.  Helen,  dsring  at  twenty-three,  her  philosophy  of  life  defeated 
and  broken  down,  was  buried  in  an  unstoned  grave  on  the  banks  of 
her  clear-rushing  native  Kennebec.  The  town  talked  for  a  decade 
of  the  lustrous  Girl  in  Green.  Also,  it  was  more  than  a  month  after 
the  Robinson  trial  and  acquittal  before  the  town  dared  look  at  its 
own  shameless  face  in  the  glass."  ^^ 

That  such  breaches  of  the  peace  as  brought  into  court 
Ezekiel  De  Coster  and  his  companions  (pp.  488-493) 
were  not  uncommon  at  this  period  and  later,  the  cur- 
rent law  reports  which  record  many  actions  for  dam- 
ages for  the  burning  and  wrecking  of  houses  of  this 
character,  very  clearly  show.  Our  city  fathers,  in  days 
gone  by,  used  to  turn  a  blind  eye  to  them ;  only  a  few 
decades  ago  the  officers  of  a  neighboring  municipality, 
on  paying  a  visit  to  one  of  the  largest  and  most  popu- 
lous cities  of  the  Southwest,  were  given  the  hospitality 
of  a  well-known  and  popular  resort,  where  the  best 
French  champagne  was  served  ab  libitum  and  at  war 
prices,  the  bill  being  duly  approved  and  paid  by  the 

18  Lewis,  A.  H. 
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board  of  aldermen,  without  disturbing  the  conBoienoe  of 
a  single  legislator  or  taxpayer. 

Never  before  or  since  in  this  coontry  has  a  man  or 
Toman  stood  before  a  criminal  tribunal  snrronnded  and 
Bnpported  by  such  an  array  of  counsel  as  did  Daniel  E. 
Sickles  (pp.  494-762),  when  in  the  national  capital,  to 
vhich  place  be  bad  cx>me  as  a  Member  of  Congress,  he 
pleaded  not  guilty  to  the  murder  of  the  son  of  the 
author  of  the  *'Star  Spangled  Banner." 

They  were  seven ;  at  their  head  were  James  T.  Brady 
and  John  Graham,  two  of  the  ablest  criminal  lawyers 
and  forensic  orators  the  Empire  State  has  produced, 
and  Edwin  M.  Stanton,  of  Ohio,  a  hrilUant  advocate,  a 
profound  jurist,  and  in  after  years  the  great  War  Sec- 
retary of  the  Union.  Their  defense  was  two-fold: 
First,  insanity  (a  manifest  absurdity  as  to  one  who  had 
been  selected  by  his  State  to  represent  it  in  the  National 
Le^lature  and  who  was  to  become  a  major  general 
and  win  distinction  on  the  battlefield  and  to  be  accred- 
ited a  minister  to  a  foreign  court) ;  and,  second,  justifi- 
cation. In  speeches  of  great  length  and  eloquence  re- 
plete with  historical  and  biblical  references,  Mr.  Brady 
and  Mr.  Graham  contended  that  if  in  a  passion,  on 
hearing  of  the  unfaithfulness  of  his  wife,  a  husband 
slays  the  paramour,  the  law  justifies  the  act  But  that 
this  is  not  the  law  of  the  land  the  presiding  judge 
clearly  pointed  ont.  It  has  been  laid  down  again  and 
again  by  our  appellate  courts,  notably  by  the  chief  jus- 
tice of  North  Carolina,  in  the  following  language : 

[  tale  wife,  no  matter 
)  or  how  much  cred- 
her  the  wife  or  the 
atlon  but  for  a  pait 
he  kills  for  revenge, 
law  were  otherwlae. 
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How  remote  or  recent  must  tbe  offense  be?  How  long  or  how  far 
may  the  husband  pursue  the  offender?  If  it  happen  that  he  be  the 
deluded  victim  of  an  lago,  and  after  all  that  he  has  a  chaste  wife, 
how  is  it  to  be  then?  These  inquiries  suggest  the  impossibility  of 
acting  on  any  rule  but  that  of  the  common  law  without  danger  ot 
imbruing  men's  hands  in  innocent  blood  and  certainly  of  encouraging 
proud,  head-strong  men  to  slay  others  for  vengeance  instead  of 
bringing  them  to  trial  and  punishment  by  law."  lo 

Mr.  Stanton's  arguments  were  on  a  different  line. 
Admitting  that  the  common  law  of  England  did  not 
justify  a  homicide  like  this  one  and  that  we  inherited 
our  common  law  from  that  country,  he  maintained  that 
the  English  law  had  its  origin  in  an  age — that  of  the 
Stuarts — ^which  was  one  of  vice  and  profligacy  and 
should  not  be  followed  here  or  declared  to  be  a  part  of 
our  jurisprudence.  He  followed  this  with  a  view  of 
the  relation  of  husband  and  wife,  which  sounds  rather 
strange  in  this  day  of  woman's  entry  into  almost  every 
calling  formerly  pursued  by  men  alone  and  her  demand 
for  *  *  equal  rights ' '  and  the  suffrage  amendment  to  the 
Constitution.  After  an  eloquent  description  of  the 
sanctity  and  the  beauty  of  the  family  relation  and  its 
importance  as  a  factor  in  social  life,  he  applied  the  law 
of  self-defense  of  property  to  the  case  in  issue.  If,  he 
argued,  a  burglar  enters  my  house  to  steal  my  goods, 
I  am  excused  by  the  law  if  I  take  his  life  in  protecting 
them.  And  as  the  wife's  being  and  existence  are  ** in- 
corporated and  consolidated, ' '  according  to  Blackstone, 
into  that  of  her  husband,  so  that  she  is  without  power 
to  consent  to  any  infraction  of  his  marital  rights,  and 
**as  the  wife  is  the  property  of  the  husband,"  he  has 
the  same  right  of  self-defense  against  one  whose  ob- 
ject is  to  withdraw  her  and  her  affections  **from  his 
roof,  from  his  presence,  from  his  wing,  from  his  nest" 

10  state  y.  Neville,  6  Jones  (L.)  483. 
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as  he  has  against  one  who  seeks  to  ransack  his  strong 
box  where  his  other  jewels  are  stored.'* 

A  jury  sworn  to  follow  the  law  and  the  evidence 
should  have  convicted  Sickles  of  manslanghter  at 
least.  In  holding  him  guiltless  of  any  crime  they  vio- 
lated their  oaths.  There  is  httle  donbt  that  the  argu- 
ments of  these  great  advocates  and  the  verdict  of  ac- 
quittal that  followed  paved  the  way  for  the  claim  of  an 
"unwritten  law"  now  the  favorite  defense  when  a  man 
or  woman  kills  in  retaliation  for  some  social  wrong. 
Bnt  it  is  a  lie  on  its  face ;  a  professional  trick  to  deceive 
laymen  and  to  save  mnrderers'  necks  on  sentimental 
grounds.  There  is  no  law  in  Anglo-American  jurispru- 
dence, written  or  unwritten,  to  support  such  a  doctrine. 
To  interfere  with  the  carrying  of  Uncle  Sam's  mail 
is  a  most  serious  matter,  yet  the  trial  of  John  Hart 
(pp.  763-766)  shows  that  it  is  sometimes  excusable. 

One  who  discovers  that  a  counterfeit  banknote  or  a 
spurious  coin  has  been  given  him  as  payment  or  in 
change  is  likely  to  think  that  it  is  no  crime  to  pass  it  on 
to  another  unsuspecting  creditor,  especially  if  he  is 
unable  to  find  the  person  from  whom  he  received  it. 
But  this  would  be  a  grievous  mistake.  {James  Qal- 
laher  and  James  McElroy,  pp.  767-772.)  The  law 
sternly  forbids  such  a  thing.  Yet,  if  no  one  should 
break  the  chain  and  stop  the  circulation,  what  harm 
would  be  done  to  anyone?  For,  after  all,  for  the  pur- 
poses of  exchange  a  piece  of  iron  is  as  good  as  a  piece 
of  gold  if  people  would  only  think  so.  The  editor  many 
Tears  a&ro  discovered  one  night  that  a  lead  half  dollar 
,  he  had  that  day  mistakenly 
popular  restaurant.  But  on 
md  tendering  a  good  coin  he 
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received  this  reply  from  the  genial  cashier:  **Keep 
your  money,  my  friend.  I  ran  that  old  piece  on  another 
fellow  two  minutes  after  you  left. '  ^ 

Robert  Worrall  (pp.  773-784)  should  not  have  been 
convicted  and  punished.  It  is  well  settled  and  under- 
stood that  our  Federal  courts  do  not  resort  to  the  com- 
mon law  as  a  source  of  criminal  jurisdiction.  Offenses 
cognizable  under  the  authority  of  the  United  States  are 
such  only  as  are  expressly  designated  by  some  Federal 
written  law.  Congress  alone  can  define  crimes  against 
the  United  States,  fix  their  penalties,  and  confer  juris- 
diction for  their  trial.^*  As  there  was  no  Federal 
statute  in  force,  when  Worrall  was  tried,  making  the 
attempt  to  bribe  a  public  oflScer  a  crime,  the  court  had 
no  jurisdiction.  The  oddest  part  of  this  case,  says  Dr. 
Wharton,  is  that,  though  Mr.  Justice  Chase  expressly 
denied  that  there  was  jurisdiction,  and  though  there 
was  a  divided  bench,  the  court,  **  after  a  short  consul- 
tation,'* imposed  a  sentence  of  an  unequivocally  com- 
mon-law stamp.  The  most  rational  interpretation  is 
that  he  had  used  this  short  consultation  to  acquaint 
himself  with  the  views  of  his  brethren,  about  which, 
after  Henfield's  case,  there  could  then  have  been  no 
doubt.  Chief  Justice  Jay,  it  is  true,  had  left  the  bench, 
but  that  his  successor,  Ellsworth,  entertained  similar 
views  on  this  question  abundantly  appears  from  his 
ruling  in  the  case  of  Isaac  Williams." 

The  question  on  the  trial  of  Isaac  Williams  (pp.  785- 
789)  was  whether  a  citizen  of  one  country  may  without 
its  consent  cast  off  his  allegiance  and  become  a  citizen 
of  another.  The  English  common-law  maxim  was 
**Once  a  citizen  always  a  citizen'*;  i.  e.,  that  no  one  has 

18  94  Fed.  Rep.  127. 

19  Wharton's  State  Trials,  Introduction. 
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a  right  to  abjure  his  allegiance.    Chief  Justice  Ells- 
worth ruled  that  the  common  law  of  this  country  was 
the  same  as  that  of  England  on  this  subject.    And  even 
though,  said  he,  under  our  laws  we  naturalize  and  make 
American  citizens  of  i>er sons  bom  abroad, '  ^  and  do  not 
inquire  what  are  their  relations  to  their  own  countries, 
this  implies  no  consent  of  our  Government  that  our 
own  citizens  should  expatriate  themselves. '  *    This  view 
has  been  steadily  maintained  by  our  courts.**    It  is, 
says  a  modern  writer  on  international  law,*^  in  accord 
with  sound  and  undoubted  principles.    A  State  as  an 
independent  poUtical  unit  has  a  right  to  accept  as  citi- 
zens on  its  own  conditions  all  who  may  come  into  its 
territory  and  desire  to  attach  themselves  to  it;  but  it 
can  hardly  claim  a  right  to  dictate  to  another  State  the 
conditions  on  which  that  State  shall  give  up  all  claim 
to  the  allegiance  of  its  bom  subjects.    To  do  so  would 
be  to  intrude  into  the  sphere  of  its  legislation  and 
trench  upon  its  independence.    No  surer  method  of 
producing  international  compUcations  could  well  be 
found ;  whereas  the  rule  of  leaving  to  the  State  of  birth 
to  determine  whether  it  will  recognize  the  new  citizen- 
ship or  not,  when  the  individual  who  has  acquired  it 
returns  within  its  territory,  precludes  all  possibility  of 
controversy,  while  recognizing  both  the  right  of  the 
naturalizing  State  to  acquire  citizens  in  its  own  way 
and  the  right  of  the  mother  State  to  deal  as  it  thinks  fit 
with  all  persons  in  its  dominions  who  are  its  subjects 
according  to  the  provisions  of  the  local  law. 

Our  political  department  has  not,  however,  agreed 
with  our  judicial  department  on  this  question.  One  of 
the  chief  causes  of  the  War  of  1812  was  the  disregard 

M  See  Trial  of  Henfleld*  4  Am.  St  Tr.  616. 
21  Lawrence  (T.  J.)>  International  Law. 
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paid  by  the  British  Govermnent  to  the  naturalization 
of  British  subjects  by  our  laws.  In  1868  the  Congress 
of  the  United  States  asserted  that  the  right  of  expatria- 
tion was  a  ** natural  and  inherent  right  of  all  people/' 
and  in  1870  the  British  Parliament,  in  passing  a  natu- 
ralization act,  recognized  the  naturalization  of  her  sub- 
jects in  other  countries.  Since  then,  by  treaty  with  a 
number  of  nations,  the  consent  to  the  expatriation  of 
their  subjects  or  citizens  has  been  secured  by  our  Gov- 
ernment. 

A  layman,  after  reading  the  trial  of  Daniel  K.  Allen 
(pp.  790-799),  would  be  much  surprised  at  the  way  it 
ended,  and  one  can  imagine  the  conversation  that  might 
follow  his  next  meeting  with  some  lawyer  friend : 

The  Layman:  "I  don't  see  why  Allen  was  declared  not  guilty.  He 
certainly  cheated  the  bank  when  he  induced  it  to  cash  his  check  for 
nearly  $5,500  when  he  did  not  have  half  that  sum  on  deposit.  If  that 
isn't  getting  money  by  false  pretenses,  I  don't  know  what  is." 

The  Lawyer:  ''I  wiU  explain  it.  Tou  see*  false  pretenses  is  a 
statutory  crime,  made  so  in  recent  years,  like  a  lot  of  others,  by  legis- 
lative act  A  century  ago  if  one  did  not  kill  his  fellow  man,  which 
was  called  murder,  or  beat  him  with  his  fists,  a  club,  or  some  other 
weapon,  which  was  called  assault  and  battery,  or  stealthily,  and  to 
enrich  himself,  take  his  pocketbook  or  his  jewelry  from  his  person 
or  any  of  his  chattels  from  his  house  or  his  shop,  which  was  called 
larceny,  or  make  him  give  up  any  of  these  things  by  threats  or 
menaces,  which  was  called  robbery,  or  break  into  his  dwelling  at 
night,  which  was  called  burglary,  or  set  fire  to  it,  which  was  called 
arson,  he  need  have  little  fear  of  the  heavy  hand  of  the  law.  This 
was  under  what  was  called  the  common  law — not  laws  written  and 
passed  by  legislatures  and  parliaments,  but  great  principles  of  jus- 
tice between  man  and  man,  declared  and  enforced  by  great  judges. 
But  the  mania  for  written  laws  to  make  new  crimes  very  early  seized 
the  American  people,  and  it  has  grown  worse  and  worse  until  today 
we  try  to  cure  every  political  and  social  ill  by  passing  a  statute^  and 
our  48  or  more  legislatures  enact,  each  of  them,  every  year  more 
new  laws  than  the  Parliaments  of  Ehigland  and  France  do  in  ten. 
I  have  studied  and  practiced  law  for  half  a  century,  yet,  for  the  life 
of  me,  I  could  not  tell  you  one  quarter  of  the  things  which  the  laws 
of  this  State  forbid.    In  feudal  days,  when  the  knight  was  in  constant 
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twUIe.  lU  the  Iiecul  of  bis  retafaers,  with  some  rival  lord,  be  had 
always  at  hie  side  bis  personal  cbaplaln,  ready  on  the  Instant  to 
shilTe  blm  la  case  of  endden  lUness  ar  mortal  wound.  In  the  pres- 
ent commercial  age  oar  captains  of  Industrj'  hsTS  always  at  their 
call  a  well-paid  attorney  to  advise  them  how  to  do  bnslnen  without 
getting  into  the  clutches  of  the  law,  and,  If  they  do,  how  to  keep 
oat  of  Jail.  In  tbe  common-law  era  the  line  between  the  honest  cltl- 
sen  and  the  criminal  class  was  very  clearly  defined.  Bat  when  the 
national  prohibition  act  Is  added  to  tbe  already  too  long  list  of  crim- 
inal Btatntes,  everybody  will  sooner  or  later  become  a  criminal,  for 
a  crime  ts  best  defined  as  'anything  prohibited  by  the  State  under 
pBln  of  pnnlsbment' 

"Now,  at  common  law,  1(  a  man  got  another's  proper^  by  cheat- 
ing, as  U  he  falsely  «tated  that  things  he  was  selling  were  of  a  better 
quality  or  worth  more  than  they  really  were,  he  was  not  guilty  of  a 
crime.  So  if  he  made  any  other  untrue  representation  by  which  he 
obtained  another's  money  or  goods.  The  remedy  of  the  Injured 
party  was  to  sue  the  scoundrel  for  damages  In  a  ctvU  court.  And 
when  the  legislatures  passed  laws  declaring  that  these  things  should 
henceforth  be  crimes,  the  courts,  in.  Interpreting  these  statutes,  laid 
down  certain  rules,  and  one  o<  these  was  that  they  were  Intended  to 
protect  those  persons  onlr  who  oould  not  protect  themselves  and 
were  not  to  shield  a  man  from  tbe  consequences  of  his  own  credu- 
leace,  imprudence,  or  folly.  Ihaa,  If  'A',  learning  that  3*  wanted 
to  Imy  a  fine  blooded  horse,  brought  to  him  on  tAi  and  broken-down 
one,  telling  him  that  it  was  a  splendid  young  one,  and  'B'  paid  him 
the  price  after  looking  at  It,  the  court  would  inform  'B'  that  It  was 
his  own  fault;  that  'A'  did  not  cheat  him  at  all,  because  he  knew 
what  'A'  said  was  false.  So  If  the  horse  had  been  covered  by  a 
blanket  and  'B'  bad  not  taken  the  trouble  to  take  It  off  and  examine 
the  animal,  the  court  would  say  It  was  yonr  fault  again,  (or  you 
would  have  known  had  you  used  the  slightest  care  that  what  'A'  told 
you  was  nntme. 

"It  was  this  legal  rule,  riz,  that  where  a  person  knows  or  has  the 
means  at  hand  of  knowing  that  the  statement  made  to  him  Is  untrue, 
he  can  not  be  aald  to  have  been  deceived,  that  rendered  Allen  not 
guilty  of  obtaining  the  money  by  false  pretenses,  for  the  cashier  had 
only  to  call  on  the  bookkeeper  In  the  same  room  to  learn  that  the 
customer  had  not  enough  money  on  deposit  to  cover  the  Check  he 
preeented." 


Qth  centnry  there  was 
5  to  Pennsylvania. '° 
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They  went  into  business  and  mannf  actnring  in  Phil- 
adelphia and  other  cities;  they  took  np  farms;  they 
builded  themselves  houses,  schools,  and  churches ;  they 
prospered  financially.  But  all  the  time  they  looked  to 
making  America  German.  They  stuck  to  their  old  cus- 
toms, they  used  their  native  tongue,  which  they  taught 
to  their  children,  and  they  decreed  that  the  English 
language  should  never  be  used  in  their  churches  or  Sun- 
day schools.  And  when  time  rolled  on  and  their  youth 
bom  in  the  United  States  became  of  age  and  wanted  to 
use  the  language  of  the  Republic,  a  large  number  of  the 
German-born  residents  in  Philadelphia  issued  a  mani- 
festo in  which  the  signers  declared  that  they  would 
fight  such  a  reform  *  *  with  their  bodies  and  lives. '  ^  The 
State  objected  and  indicted  and  convicted  over  50  of 
them  for  conspiracy.  {Frederick  Eberle  and  others, 
pp.  800-896.)  More  than  a  century  passed  and  then  in 
a  great  war  crisis  it  was  discovered  that  this  policy  had 
never  been  abandoned,  but  was  still  carried  on  in  hun- 
dreds of  cities  and  hamlets  in  the  country,  including  the 
little  town  of  Salem  on  the  plains  of  far-away  North 
Dakota,  where,  in  a  Lutheran  church,  the  minister 
preached  and  prayed  in  German,  the  congregation  read 
and  sang  in  German,  and  the  Sunday-school  teachers 
were  warned  against  using  anything  but  German  in 
their  classes.  This  was  not  against  any  Federal  or 
State  statute.  But  when  we  entered  the  Great  War  it 
was  a  very  gross  violation  of  the  United  States  statute 
called  the  Espionage  law  for  the  parson  to  tell  his  con- 
gregation that  the  kaiser  was  waging  a  noble  war ;  that 
the  Lord  was  assisting  him  to  overcome  his  enemies; 
that  the  sinking  of  the  Lusitania  was  right ;  that  Amer- 
ica had  no  grounds  for  going  to  war ;  and  that  he  hoped 
the  German  army  would  triumph.    So,  for  this  and 
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other  equally  disloyal  sayings  he  was  tried,  indicted, 
and  sentenced  to  prison.  {John  Fontana,  pp.  897-968.) 
It  is  the  cnstom  of  the  French  GK>vemment  whenever  a 
great  speech  is  delivered,  in  a  legislative  body  or  else- 
where, to  have  it  placarded  in  every  city,  town,  and 
commnne  in  the  land,  so  that  every  citizen  may  read  it. 
Judge  Amidon's  masterly  exposition  of  the  duty  of  the 
emigrant  to  discard  with  his  old  allegiance  the  habits 
and  thonghts  of  foreign  oonntries  and  to  endeavor  to 
become  a  real  American,  should  he  displayed,  so  that 
he  who  runs  may  read,  in  every  community  in  the 
United  States. 

The  story  of  the  acts  of  the  German  Government,  its 
agents,  and  sympathizers  in  this  conntty,  both  before 
and  after  the  war  began,  will  not  soon  be  forgotten. 
During  the  three  years  that  we  were  at  peace  and  whUe 
the  armies  of  England,  France,  and  Italy  were  fighting 
to  preserve  civilization  and  liberty  on  our  continent  as 
well  as  theirs,  the  German  Government  and  its  agents 
in  the  United  States  expended  vast  sums  of  money  in 
carrying  on  various  types  of  propiiganda  to  prevent 
the  manufacture,  sale,  and  shipment  of  munitions  and 
supplies  to  the  Allies,  to  keep  the  United  States  out  of 
the  war,  and  to  maintain  the  solidarity  of  the  German 
elements  in  our  population  and  retard  their  assimila- 
tion. This  was  done,  not  only  by  the  distribution  of 
Uteratnre,  the  subsidizing  of  newspapers,  and  the  at- 
tempted bribery  of  legislators,  but  by  the  depletion  of 
our  factories  and  the  fomenting  of  strikes  among  our 
workmen.  German  agents,  receiving  their  instructions 
laced  bombs  in  our 
on  board  our  sea- 
ent  that  the  Nation 
on  no  longer,  they 
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flooded  Members  of  Congress  with  telegrams,  all  from 
the  same  source  and  paid  from  the  same  purse,  but, 
apparently,  the  individual  views  of  voters  from  all  sec- 
tions of  the  land.** 

28  See  the  report  of  the  Senate  Committee  on  German  Propaganda, 
66th  Congress,  Ist  session. 

Here  are  four  of  the  trials  for  acts  of  German  agents  hefore  war 
was  declared: 

United  States  v.  Gustavo  Jacohsen  and  others  (UL).  They  were 
Germans  and  Hindus  and  were  charged  with  setting  on  foot  and 
preparing  the  means  for  a  military  enterprise  against  the  territory 
of  Great  Britain.  Its  object  was  the  inciting  of  armed  rebellion  in 
India  and  the  furnishing  of  arms,  ammunition,  money,  and  a  military 
training  to  Indian  subjects  for  carrying  on  and  supporting  the  rebel- 
lion.   They  were  convicted. 

United  States  v.  Albert  Kaltschmldt  and  others  (Mich.).  They 
were  charged  with  a  conspiracy  to  blow  up  and  injure  Canadian 
munition  factories,  also  railroad  bridges  of  the  Canadian  Pacific 
Railway  Co.  used  for  the  transportation  oi  munitions  to  England 
and  her  allies;  also  the  railroad  tunnel  between  Port  Huron,  Mich., 
and  Sarnla,  Canada;  also  to  employ  and  send  into  Canada  spies  to 
obtain  information  as  to  war  preparations.  Five  of  them  were  oon> 
Ticted. 

United  States  v.  Von  Schack,  Ram  Chandra,  Bagwhan  Singh,  and 
others  (Cal.)  They  were  Germans,  Hindus,  and  Americans.  Out  of 
about  100  indicted,  4  pleaded  guilty  and  30  were  tried,  oi  whom  29 
were  found  guilty.  They  were  indicted  for  a  conspiracy  to  set  on 
foot  a  Hindu  insurrection  in  India.  They  formed  elaborate  plans 
for  sending  arms,  ammunition,  German  officers,  and  Indian  revolu- 
tionary leaders  from  this  country  to  India,  many  details  of  which, 
such  as  the  actual  purchasing  of  two  vessels  &nd  the  loading  thereon 
of  a  cargo  of  arms  and  ammunition,  were  carried  out  All  of  this 
conspiracy,  shown  to  have  been  originally  instigated  by  the  German 
Government  at  Berlin,  was  financed  by  the  German  Government 
through  the  German  consular  officers  at  San  Francisco.  The  trial 
covered  many  weeks  and  was  marked  by  many  dramatic  incidents, 
the  most  striking  of  which  was  the  assassination  on  the  last  day  of 
the  trial  of  Ram  Chandra,  the  leading  Hindu  revolutionist  operating 
in  the  United  States,  by  another  defendant,  Ram  Singh,  who,  while 
firing  indiscriminately  in  the  court  room,  was  in  turn  killed  by  the 
United  States  marshal. 

United  States  v.  Franz  von  Rintelen  and  others  (N.  T.).  They 
were  Indicted  for  attempting  the  destruction  of  the  steamship  Kirk 
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Terrible  as  were  the  methods  employed  by  the  Ger- 
man military  leaders  by  land  and  sea,  the  conduct  of  the 
German  Government  towards  neutral  and  friendly  na- 
tions was  even  more  disgraoefnl,  as  it  showed  a  stndied 
disregard  of  every  rule  of  comity  among  nations  and  of 
every  maxim  of  international  law.  For  three  years  the 
people  of  America,  called  npon  by  their  President  to 
observe  the  strictest  neutrality,  responded  most  loyally 
to  his  appeal,  though  the  sympathy  of  every  real 
American  was  with  England  and  France  in  their  heroic 
straggle  to  preserve  their  liberty  and  civilization.  And 
onr  Government  did  the  same,  doing  nothing  and  per- 
mitting nothing  that  was  not  justified  by  the  law  of 
nations.  Bat  Germany  not  only  sank  the  ships  of  neu- 
trals and  murdered  their  innocent  seamen  and  passen- 
gers but  carried  on  a  secret  warfare  against  every  neu- 
tral in  their  own  territories.  History  records  no  other 
instance  of  such  a  diabolical  national  policy.  In  the 
year  1862,  in  the  midst  of  onr  Civil  War,  when  the 
North  was  sorely  pressed  and  victory  for  the  Union 
hung  in  the  balance,  Great  Britain  violated  interna- 
tional rules,  as  was  subsequently  decided  by  the  Geneva 
Tribunal,  by  permitting  Confederate  warships  to  be 
bnilt  and  eqnipped  in  her  shipyards  and  to  sail  from 
her  ports  to  prey  upon  our  commerce.  In  vain  did  onr 
Government  protest.  Fancy  President  Lincoln  and 
our  minister  at  London,  Mr.  Adams,**  employing  secret 

Oswald,  then  lying  In  New  Tork  Harbor,  being  loaded  for  a  trana- 
Atlantlc  trip.     They  carried  upon  tbe  boat  and  placed  in  the  hold 
bombs  or  explosive  devices,  ao  arranged  as  to  explode  and  aet  Ore 
to  tbe  vessel  while  at  sea.    Tbelr  acta  resulted  in  the  etartlng  of  a 
Are  on  tbe  vessel  while  at  sea.  which  was,  however,  discovered  in 
i  a  well-known  Oeniiaa  agent 
ntry.    They  were  convicted. 
-1886).    Born  and  died  at  Bos- 
United  States;  graduated  from 
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agents  to  corrupt  English  workmen,  to  stir  up  rebel- 
lion among  the  people,  to  blow  up  factories  and  ship- 
yards, and  to  sink  her  vessels  after  they  had  left  her 
ports  to  engage  in  peaceful  commerce.  Such  an  idea  is 
unthinkable. 

When  war  was  declared.  Congress  promptly  passed 
the  Espionage  act,  which  did  much  to  put  an  end  to  this 
internal  warfare  and  under  which  the  North  Dakota 
German- American  preacher  was  convicted.**^ 

Harvard,  1825;  admitted  to  bar,  1828;  member  Mass.  Legislature, 
1831;  Member  of  Congress,  1859-1861;  minister  to  England,  1861- 
1868;  member  Geneva  Tribunal,  1872;  author  of  Life  and  Works  of 
John  Adams  and  editor  of  Diary  of  John  Quincy  Adams. 

29  The  report  of  the  Attorney  General  of  the  United  States  (Wash- 
ington, 1918)  gives  a  summary  of  the  proceedings  of  the  Government 
for  disloyal  acts  of  Germans  and  German  sympathizers.  The  follow- 
ing are  examples: 

(1)  United  States  v.  Frederick  W.  Wursterbarth  (N.  J.).  He  was 
a  naturalized  German,  declined  to  contribute  to  such  funds  as  the 
Red  Cross,  Y.  M.  C.  A.,  and  others  designed  to  help  the  armies, 
stating  that  he  would  do  nothing  to  injure  Germany  or  to  help  defeat 
Germany,  had  relatives  there  and  did  not  want  America  to  defeat 
that  country.  The  court  held  that  this  showed  personal  disloyalty 
and  allegiance  to  the  enemy  country,  Germany,  and  that  he  had 
secretly  retained  that  allegiance  at  the  time  of  his  application  for 
citizenship  papers  and  had  thus  obtained  citizenship  by  fraud,  which 
must  be  revoked. 

(2)  United  States  v.  Carl  August  Darmer  (Wash.).  He  was  natu- 
ralized in  1888,  had  refused  to  buy  Liberty  bonds  because  he  was  of 
German  descent  and  buying  Liberty  bonds  would  be  the  same  as 
"kicking  his  own  mother."  This  was  held  by  the  court  to  constitute 
a  prima  facie  case  to  revoke  his  citizenship. 

(3)  United  States  v.  Paul  Hennig  (N.  Y.).  He,  a  native  ol  Ger- 
many and  a  naturalized  citizen,  was  a  foreman  of  the  gyroscope 
department  of  a  plant  engaged  in  the  manufacture  of  torpedoes. 
He  was  charged  with  having  tampered  with  certain  parts  so  that 
they  became  defective  and  might  even  cause  the  torpedo  to  reverse 
its  course  and  strike  its  own  ship;  also  with  having  scratched  and 
mutilated  bearings  and  other  parts  to  delay  production. 

(4)  United  States  v.  Louis  Werner  and  Martin  Darkow  (Pa.). 
They  were  the  chief  and  managing  editors  of  a  German-language 
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Bnt  there  were  eueinies  within  onr  gates  even  more 
dangerous  than  the  German  or  the  Oerman-American, 

neirspaper,  the  PbU&delplila  TageblatL  It  contained,  during  tb» 
early  months  of  the  war,  varlouB  beadllnee,  articles,  and  edltoriaU. 
tfae  nature  ot  which  are  claeBifled  under  the  following  heada:  (a) 
Glorlllcation  of  German  strength  and  auccesa:  (b)  diecouraglng  an- 
llslments;  (c)  abuse  of  the  Allies)  (d>  attacking  the  sincerity  ot  the 
United  Statea;  (e)  obstructing  our  fiscal  war  measures;  (t)  com- 
mending an  ftntl-war  stand  on  the  part  of  German- Americana;  and 
(g)  lalsiQcatlon  of  war  news,  giving  It  a  pro-Oerman  tinge.  They 
were  convicted  under  tbe  Espionage  act. 

(5)  United  States  v.  Emanuel  Baltxer  and  others  (9.  D.).  Twm- 
ty-aeven  f&rmers  of  German  extraction  formed,  after  our  entimnce 
into  the  war,  a  German  Socialist  society  and  sent  to  the  Governor  ot 
Booth  Dakota  a  so-called  petition  In  which  they  objected  to  the 
qaotas  under  the  draft  law  assigned  to  their  county  and  proceeded 
to  attack  the  war  as  a  war  Instituted  by  and  for  the  capitalists,  and 
aaked  the  governor  to  repudiate  the  war  and  the  war  debt.  They 
were  convicted. 

(6)  United  States  v.  PYederick  Erafft  (N.  J.).  He  was  a  promi- 
nent leader  of  the  Socialist  Party  and  editor.  He  made  a  speech  In 
a  public  square  before  a  large  audience,  which  Included  dratted  men, 
attacking  the  war  and  conscription.    He  was  convicted. 

(7)  United  States  v.  Abraham  L.  Sugarman  (Minn.).  He  was 
aecretarr  of  the  Socialist  Party  In  Minnesota  and  made  a  speech 
advising  disobedience  to  the  selective-service  act 

<8)  United  States  v.  Charles  T.  Schenck  and  others  (Pa.).  They 
were  charged  and  convicted  ot  publishing  and  distributing  a  circular 
attacking  the  selective-service  act  as  unoonstltutlonal  and  advising 
disobedience  ol  Its  provisions. 

(9)  United  States  v.  Bmll  Herman  (Mo.).  He  displayed,  where 
all  who  pasaed  his  place  of  busineas  conld  read  it,  a  circular  attack- 
ing the  vocation  of  a  soldier  as  the  lowest  and  basest  ot  all  occupa- 
tions. This  circular  was  falsely  attributed  to  tbe  author  Jack  Lon- 
don, who  not  only  had  not  written  it  but  who,  before  his  death,  bad 
publicly  repudiated  It.    He  was  convicted. 

(10)  United  States  v.  Conrad  Kommann  (S.  D.).  He  waa  the 
editor  of  a  Qerman-language  newspaper  at  Sioux  Falls,  S.  D.,  and 
president  ol  tbe  South  Dakota  German-American  Alliance.    He  sent 

llance  showing  a  syste- 
of  view  and  pro-German 
tlon.  He  was  convicted, 
uid  Carl  Qlesser  (Mo.), 
newspaper,  the  Misaourt 
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viz,  the  native  Socialist-Pacifist,  whose  treasonable  ex- 
ploits are  shown  in  the  opening  trial  of  the  next  volume. 

Staats  Zeitung,  of  Kansas  City.  They  did  not  cease  their  opposition 
to  the  war  upon  our  entrance,  but  continued  the  type  of  articles  char- 
acteristic of  that  portion  of  the  German-American  press  which  re- 
mained disloyal  for  a  considerable  period  after  our  entrance.  These 
articles  attacked  the  genuineness  of  the  motives  of  the  war  as  ex- 
pressed by  the  President  and  Congress,  played  up  Germany's  mili- 
tary successes  and  the  German  point  of  view,  attacked  the  motives 
of  Great  Britain,  France,  and  Italy,  and  inserted  in  the  paper  other 
articles  of  a  similar  strain  designed  to  oppose  the  war.  They  were 
convicted. 

(12)  United  States  v.  Benedict  Prieth  and  others  (N.  J.).  They 
were  the  owners,  publishers,  editors,  and  leading  writers  of  a  (Ger- 
man newspaper  at  Newark,  N.  J.,  and  wrote  and  circulated  a  series 
of  articles  attacking  the  motives  behind  the  war  and  suggesting  non- 
participation  of  the  German-Americans. 

(13)  United  States  v.  Schoberg  (Ky.).  He,  in  a  conversation 
with  a  group  of  men,  expressed  a  preference  for  the  (German  side  of 
the  war.  He  was  indicted  under  the  amended  section  3,  title  1, 
of  the  act  of  May  1,  1918,  and  the  case  was  one  involving  the  in- 
terpretation of  that  provision  of  the  amendment  which  prohibits  \>j 
word  or  deed  supporting  or  favoring  the  cause  of  (Germany  or  oppos- 
ing the  cause  of  the  United  States.    He  was  convicted. 
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THE  TBUL  OF  THE  CHICAGO  ANARCHISTS: 
AUGUST  SPIES,  MICHAEL  SCHWAB,  SAM- 
UEL FIEL.DEN,    ALBERT  R.  PARSONS, 
ADOIPH    FISCHER,  GEORGE  ENGEL, 
LOUIS  LINGG  AND  OSCAR  W.  NEEBE 
FOR  CONSPIRACY  AND  MURDER. 
CHICAGO,    ILLINOIS.    1888. 

THE  NAEBATIVE. 

fo  the  q;>ring  of  1886,  the  workingmen  of  Chicago  and 
other  industrial  centers  in  the  United  States  were  excited  npcHi 
the  sabject  of  inducing  their  employers  to  reduce  the  time  of 
labor  each  day  to  eight  hours.  In  the  midst  of  this  eight- 
hour  movement,  as  it  was  called,  a  meeting  of  worMngmen 
rnna  held  on  the  evening  of  May  4th,  at  the  Haymarket  on 
Randolph  street  in  the  west  division  of  the  City  of  Chicago. 
While  the  closing  speech  was  being  made,  several  companies 
of  policem^)  inarched  into  the  crowd  from  their  station  near 
by  and  ordered  the  meeting  to  disperse.  At  this  instant  some 
one  threw  among  the  policemen  a  dynamite  bomb  and  im- 
mediately persons  in  the  street  and  on  the  sidewalk  fired  on 
the  police  and  as  a  result  of  both  seven  policemen  were  killed 
and  sixty  more  were  serioasly  woonded. 

It  was  at  once  known  to  the  public  that  the  Haymarket 
meeting  had  been  called  by  m^nbers  of  an  anarchist  oi^aniza- 
tion ;  that  the  speakers  there  were  anarchists ;  so  within  a 
few  days  every  prominent  anarchist  was  under  arrest  and 
Angust  Spies,  Michael  Schwab,  Samuel  Fielden,  Albert  R. 
Panon^  Adolph  Fischer,  Oeorge  Engel,  Louis  Lingg  and 
Omar  "W.  Neebe  were  indicted  and  brought  to  trial  diiai^ed 
with  the  murder  of  Matthias  J.  D^an,  one  of  the  policemen 
)f  May. 

twenty-two  days 
ess  than  981  per- 
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sons  were  examined,  the  taking  of  evidence  was  begun.  It 
was  admitted  that  no  one  of  the  prisoners  threw  the  bomb 
with  his  own  hands;  they  were  all  charged  with  being  acces- 
sories before  the  fact.  It  was  proved  that  they  were  members 
of  an  anarchist  society  known  as  the  International  Working- 
men 's  Association,^  some  affiliated  with  one  group  and  some 
with  another.  Fisher  and  Engel  belonged  to  what  was  known 
as  the  Northwest  Side  Group;  Schwab,  Neebe  and  Lingg  to 
the  North  Side,  and  Spies,  Fielden  and  Parsons  to  the  so- 
called  American  group.  Each  of  these  groups  or  chapters  had 
a  sub-organization  of  a  military  character  known  as  the 
Armed  Section  in  which  all  members  having  weapons  were  en- 
rolled, who  were  known  by  numbers  and  not  by  their  own 
names.  A  newspaper  called  the  Arbeit er  Zeitung,  conducted 
in  the  interests  of  the  German  groups,  was  edited  by  Spies; 
Schwab  was  co-editor  and  wrote  some  of  the  most  important 
of  the  editorials.  Fischer  was  a  typesetter  in  the  office  and 
foreman  of  the  printing  department.  It  was  owned  by  a  cor- 
poration in  which  Spies,  Schwab,  Fischer  and  Neebe  were 
stockholders.  Another  newspaper  of  the  same  character  called 
the  Alarm,  printed  in  English,  was  edited  by  Parsons  and 
Fielden  was  a  stockholder  in  it.  Another  called  the  Anarchist 
was  managed  by  Engel. 

It  was  shown  that  a  strike  began  on  May  1st,  that  Spies  had 
been  present  during  a  riot  at  a  factory  which  had  occurred 
on  May  3,  resulting  in  a  collision  with  the  police  and  the  death 
of  several  persons.  A  few  hours  after  this  event  Spies  had 
written  and  caused  to  be  distributed  an  inflammatory  ciretdar 
headed  *' Revenge,'*,  calling  upon  the  people  to  avenge  the 
murder  of  the  strikers  who  had  fallen  in  the  fight  with  the 

*The  platform  or  declaration  of  principles  adopted  by  this  or- 
ganization and  published  by  a  bureau  of  information  and  by  the 
Alarm  and  Arbeiter  Zeitung,  urged  that  the  present  system  under 
which  property  is  owned  by  individuals  should  be  destroyed  and 
that  all  capital  which  has  been  produced  by  labor  should  be  common 
property.  It  charged  that  the  government,  the  law,  the  schools,  the 
churches,  the  press  are  in  the  pay  and  under  the  sway  of  the  prop- 
erty orwning  and  capitalistic  classes  and  that  the  laboring  classes 
must  achieve  their  deliverance  through  their  own  strength* 
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l)olice.    It  was  proved  that  two  circulars  had  been  issued  an- 
nouncing the  mass  meeting  for  the  night  of  May  4,  one  urging 
workingmen  to  come  armed  and  the  other  omitting  that 
direction.     Two  witnesses  who  had  turned  State's  evidence 
and  were  themselves  under  indictment  were  then  called,  who 
swore  that  a  meeting  of  the  Armed  Sections  had  been  held  on 
May  3,  at  which  it  had  been  agreed  that  when  the  word 
**Ruhe"  appeared  in  Spies' paper,  the  Arbeiter  Zeitung,  the 
members  should  assemble,  provided  with  dynamite  bombs  and 
distribute  themselves  so  as  to  cover  the  various  police  stations. 
A  "committee  of  observation"  was  then  to  act  with  those  men 
and  upon  any  report  of  collisions  with  the  police,  the  con- 
spirators were  to  hurl  their  bombs  into  the  station  houses,  and 
shoot  down  all  who  attempted  to  escape.     This  murderous 
plan  according  to  them  originated  with  Engel,  and  both  he 
and  Fischer  were  active  in  arranging  the  details.''    Another 
informer  testified  that  he  had  aided  Lingg  to  manufacture 
dynamite  bombs  for  the  use  of  the  Armed  Sections,  according 
to  the  plan  previously  agreed  upon,  and  that  early  on  the 
evening  of  May  4th  he  and  Lingg  had  carried  a  satchel  full 
of  the  deadly  missiles  to  a  saloon  frequented  by  their  group, 
depositing  it  in  the  basement  hallway  of  this  resort   where 
anyone  who  chose  to  do  so  could  enter  and  help  himself.*'  Ma- 
terials and  apparatus  for  making  bombs  were  discovered  in 
Lingg 's  ropms,  and  the  fragments  of  the  exploded  bomb  con- 
clusively proved  that  it  was  the  sort  which  Lingg  had  manu- 
factured.   A  witness  engaged  in  the  gun  business  swore  that 
in  March,  1886,  Parsons  called  at  his  store  and  stated  that  he 
wanted  to  buy  forty  or  fifty  revolvers.    Upon  being  shown 
the  samples  on  hand  he  declared  that  they  were  not  what  he 
desired,  but  that  he  wanted  old,  remodeled  Remington  revol- 
vers.**   Another  gunsmith  testified  that  in  the  fall  of  1885 
Engel  inquired  of  him  what  one  or  two  hundred  large  revol- 
vers could  be  purchased  for,  stating  that  they  were  wanted 
for  some  society.     He  bought  and  paid  for  one  of  the  pistols 


^WUnam  Seliger,  p.  55. 
<^  Gottfried  Waller,  p.  47. 
d  William  T.  Reynolds,  p.  a 
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for  the  purpose  of  presenting  it  at  a  meeting  of  the  society.^ 
And  after  the  Haymarket  meeting  a  machine  which  was  in- 
tended for  the  purpose  of  making  bombs  was  found  by  the 
police  at  Engel's  house.    It  was  shown  that  Fischer  was  near 
the  place  where  the  bomb  was  thrown  and  the  next  morning 
when  he  was  arrested  there  was  found  upon  his  person  a  44- 
calibrcy  self -acting  revolyer,  loaded,  and  also  a  file.    He  wore 
a  belt  and  sheath  under  his  coat    A  witness  named  Waller 
testified  that  Fischer  gave  him  a  gaspipe  bomb,  saying  that 
it  was  to  be  used  in  case  of  an  attack  by  the  police.    Waller 
kept  the  bomb  in  his  house  two  weeks  and  then  gave  it  to  a 
member  of  the  Armed  Section,  who  exploded  it  in  the  woods 
in  a  hollow  tree.'    Neebe,  it  was  proved,  was   one   of    the 
stockholders  of  the  Arbeiter  Zeitung  and,  next  to  Spies  and 
Schwab,  the  most  active  man  in  its  management.     He  was 
found  in  the  possession  of  the  Arbeiter  Zeitung   building 
after  the  arrest  of  Spies  and  Schwab,  and  announced  himself 
as  the  person  who  had  charge  of  the  office.    There  were  found 
in  his  house  on  May  7  a  red  flag,  a  sword,  a  breach-loading  gun, 
and  a  38-calibre  Colt's  revolver,  five  chambers  of  which  had 
been  fired;  one  chamber  was  loaded  with  a  cartridge  and  one 
had  a  shell  in  it.    He  was  shown  to  have  presided  at  meet- 
ings where  the  use  of  arms  and  dynamite  against  the  police 
was  advocated.    On  May  3  he  was  seen  distributing  the  ''re- 
venge" circulars.    This  was  about  all  the  proof  against  him. 
But  a  witness  named  Gilmer  swore  that  he  had  seen  a  bomb 
pass  between  Spies  and  Schwab  and  a  man  named  Schnau- 
belt«  and  that  later  when  Captain  Ward  ordered  the  crowd 

•Charles  E.  Prouty,  p.  82. 

'Gottfried  Waller,  p.  47;  Bernard  Schrad^  p.  49. 

'Rudolph  Schnaubelt  was  the  man  who  nndoubtedly  tiirew  the 
fatal  bomb.  He  was  arrested  twice  with  the  other  ocHispirators,  but 
released  through  the  stupidity  of  the  police  authorities.  See  Sehaack, 
p.  170.  He  then  made  his  escape  irom  the  city  and  sent  the  follow- 
ing letter  to  the  chief  of  police: 

Portland,  Or^ion. 

To  the  Chief  of  Police  of  Chicago, 
My  dear  old  Jackass: 

Thanks  to  your  pig-headed  lieutenant,  I  am  hare  sound  and  safe. 
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to  disperse  he  saw  a  man  draw  a  bomb  from  bis  pocket  and 
hnri  it  at  tbe  police  after  Spies  had  lit  the  fuse.  He  was  cor- 
roborated by  one  Thompson.  Several  policemen  swore  that 
Fielden  had.  fired  upon  them  from  behind  a  cart  which  served 
as  the  speaker's  platform,  after  the  bomb  had  been  thrown^ 
The  prosecution  then  showed  that  during  the  years  1885 
and  1886,  Schwab,  Parsons,  Engel  and  Fielden  in  numerous 
public  speeches  persistently  advised  and  encouraged  the 
.worUngmen  to  arm  themselves  for  a  conflict  with  what  were 
called  the  propers-owning  classes  and  with  the  police  and 
militia  who  were  regarded  as  the  special  protectors  of  those 
classes.  These  speeches  were  made  at  picnics,  in  working- 
men's  halls,  at  gatherings  of  the  International  groups  and 
from  the  windows  of  the  Arheiter  Zeitung.  They  denounced 
the  police  and  the  militia;  they  inveighed  against  the  pri- 
vate rights  of  pnyperty ;  th^^  advised  the  purchase  of  rifles 
and  dynamite  and  the  use  of  bombs.  In  a  speech  in  October, 
1885,  Spies  said: 

"Don't  let  ns  foi^t  the  most  foreible  argnmetit  of  all — the  gnn 
and  dynamite." 

In  a  speech  the  week  before  the  Haymarket  meeting  Schwab 
said: 

*7or  every  workingman  who  faas  died  ttiTOiigh  the  pistol  of  a 
depn^  sheriff  let  ten  of  these  ezeeutionera  fall.     Ann  yourselves." 

Parsons  said  in  a  speech,  February,  1885 : 

"We  Deed  no  Preaident,  no  Congreeanien,  no  police,  no  militia  and 
no  jadgw;  they  are  all  leeches  sucking  the  blood  of  the  poor  who 
have  to  support  them  by  their  labor.  I  say  to  you,  rise  one  and  all 
and  let  ns  extenninate  them  alL  Woe  to  the  police  or  the  militia 
whom  they  send  against  ns." 

Before  tliis  roaches  yon  I  have  left  here  and  the  only  thing  I  regret 
is  that  we  did  not  UU  more  of  your  blue-coated  hounds. 

Schuaubelt. 
)  was  never  heard  of 
ehwab. 
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In  April,  1885,  he  said: 

"The  only  way  to  convince  these  capitalists  and  robbers  is  to  use 
the  gun  and  dynamite.  If  we  would  achieve  our  liberation  from 
economic  bondage  and  acquire  our  natural  right  to  life  and  liberty 
every  man  must  lay  by  a  part  of  his  wages,  buy  a  Colt's  navy  re- 
volver, a  Winchester  rifle  and  learn  how  to  make  and  use  dynamite. 
Then  raise  the  flag  of  rebellion — the  scarlet  banner  of  liberty,  fra- 
ternity, equality — ^and  strike  down  to  the  earth  every  tyrant  that 
lives  upon  this  globe.  Tyrants  have  no  rights  which  we  should  re- 
spect. Until  this  is  done  you  will  continue  to  be  robbed,  to  be  plun- 
dered, to  be  at  the  mercy  of  the  privileged  few.  Therefore  agitate 
for  the  purpose  of  organization;  oi^anize  for  the  purpose  of  rehel- 
lion;  for  wage-slaves  have  nothing  to  lose  but  their  chains.'' 

And  in  August,  1885,  referring  to  the  street-car  strike : 

'It  but  one  shot  had  been  fired  and  Bonfield  had  happened  to  be 
shot  the  whole  city  would  have  been  deluged  in  blood  and  the  social 
revolution  would  have  been  inaugurated." 

When  Parsons  at  the  Hajrmarket  meeting  mentioned  the 
name  of  Jay  Gould  and  there  were  cries  of  ''Hang  Jay 
(Jould;  throw  him  into  the  lake,"  he  said,  **No,  no,  that 
would  not  do  any  good.  If  you  would  hang  Jay  Gould  now 
there  would  be  another  and  perhaps  a  hundred  up  tomorrow. 
It  don't  do  any  good  to  hang  one  man;  you  have  to  kill  them 
all  or  get  rid  of  them  all."  Then  he  went  on  to  say  that  it 
was  not  the  individual  always,  but  the  system.  ''The  people 
who  supported  must  be  destroyed  en  masse.' '^    Again  he  said: 

"I  am  a  tenant  and  I  pay  rent  to  a  landlord — the  landlord  pays 
taxes,  the  taxes  pay  the  shenff,  the  police,  the  Pinkerton  kni^ts  and 
the  militia  that  are  on  duty  out  at  the  barracks  who  are  ready  to 
shoot  you  down  when  you  are  looking  for  your  rights.  I  am  a  social- 
ist from  the  top  of  my  head  to  the  soles  of  my  feet,  and  I  will  express 
my  sentiments  if  I  die  before  morning."  Talang  off  his  hat,  he  said: 
"To  arms,  to  arms,  to  arms,"! 

And  again: 

'It  is  time  to  raise  a  note  of  warning.  There  is  nothing  in  the 
eight-hour  movement  to  excite  a  capitalist     Dcm't  you  know  that 

1  Whiting  Allen,  p.  70. 

i  Timothy  McKeough,  p.  7L 
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the  militaiy  are  under  arms  and  a  Gatling  gun  is  ready  to  mow  you 

downt    Was  this  Germany,  or  Rnssiai  or  Spain  T    Whenever  you 

make  a  demand  for  eight  horns'  day,  an  increase  of  pay,  the  militia 

and  the  deputy  ^erifEs  and  the  Pmkerton  men  are  called  out  and 

you  are  shot  and  clubbed  and  murdered  in  the  streets.    I  am  not 

here  for  the  purpose  of  inciting  anybody,  but  to  speak  out,  to  tell 

the  facts  as  they  exist  even  though  it  shall  cost  me  my  life  before 

mommg.   It  behooves  you  as  you  love  your  wife  and  children  if  you 

don't  want  to  see  them  perish  with  hunger,  kiUed,  or  cut  down  like 

dogB  on  the  street,  Americans,  in  the  interest  of  your  liberty  and  your 

indepaidence,  to  arm  youTselves."^ 

In  a  speech  in  February,  1886,  Engel  said : 

"I  advise  everybody  to  save  up  $3.00  or  $4.00  to  buy  revolvers  to 
shoot  every  policeman  down;  I  want  every  workingman  to  join 
and  then  advise  everybody  you  know.  You  save  up  $3.00  or  $4.00 
to  buy  a  revolver  that  was  good  enough  for  shooting  policemen  down. 
Those  who  could  not  buy  revolvers  should  buy  dynamite;  it  was  very 
dieap  and  easily  handled.'' 

In  a  speech  in  October,  1885,  Fielden  said : 

^ou  must  all  use  force;  you  must  rush  out  the  present  govern- 
ment, as  by  force  is  the  only  way  in  which  you  better  your  condi- 
tion.'' 

In  January,  1886,  he  said : 

'^t  is  quite  true  that  we  have  lots  of  explosives  and  dynamite  in 
onr  possession  and  we  will  not  hesitate  to  use  it  when  the  proper 
time  comes.  We  care  nothing  either  for  the  military  or  police,  for 
these  are  in  the  pay  of  the  capitalists." 

Again  in  March,  1886,  he  said : 

*^e  are  told  that  we  must  attain  our  ends  and  aims  by  obeying 
law  and  order.  Damn  law  and  order.  We  have  obeyed  ]aw  and 
o^er  long  enough.  The  time  has  come  for  you  men  to  strangle  the 
law  or  the  law  will  strangle  you." 

Witnesses  also  testified  that  Pielden  was  addressing  the 
crowd  at  the  Haymarket  meeting  when  the  police  arrived  and 
that  when  he  saw  them  he  said:  ''Here  come  the  blood- 
hounds; do  your  duty  men,  and  I'll  do  mine.*' 

kG.  P.  English,  p.  73. 
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The  State  now  produced  its  most  damning  proof ,  and  that 
which  donbtless  had  the  greatest  effect  upon  the  jnry,  viz. : 
articles  and  editorials  from  the  newspapers,  the  Arheiter 
Zeitung  and  the  Alarm,  of  which  Spies,  Schwab  and  Parsons 
were  respectively  the  editors.  In  the  office  of  the  first  named 
the  police  had  found  dynamite  and  dynamite  bombs,  red  flags 
and  banners  inscribed  with  revolutionary  mottoes  and  from  the 
/editorial  library  came  a  copy  of  Most's  science  of  Revolution- 
ary Warfare,  which  were  all  placed  before  the  triers,  and 
which  contained  instructions  with  the  minutest  details  as  to 
the  best  mode  of  preparing  dynamite  and  other  es^losives 
and  of  making  bombs  and  other  weapons.  Both  newspapers 
published  translations  and  extracts  from  this  book  for  the 
purpose  of  communicating  the  information  in  it  to  members 
of  the  groups  and  to  their  other  readers  among  the  working- 
men.  Then  copy  after  copy  of  the  two  newspapers  were  read, 
enough  to  convince  any  intelligent  man  that  they  were  in- 
tended to  incite  to  the  use  of  dynamite  and  the  commission  of 
wholesale  murder.    On  March  2,  1885,  the  Arbeiter  said : 

'^e  wonder  whether  the  workingmen  of  Chicago  will  at  last  sup- 
ply themselves  with  weapons,  dynamite  and  pmssic  acid  as  far  as 
that  has  not  been  done  yet." 

On  April  29  it  said : 

^n  iiie  procession  there  marched  a  strong  company  of  the  various 
groups.  Let  us  remark  here  that  with  perhaps  few  exceptions  di^ 
were  well  armed,  and  that  also  the  nitro-^ycerine  pills  were  not 
missing." 

On  October  8 : 

''All  organized  worimien  should  engage  in  a  general  prosecution  of 
Pinkerton's  police.  No  day  should  pass  without  a  report  being 
heard  from  one  place  or  another  of  the  finding  of  the  carcass  of  one 
of  the  Pinkertons." 

In  the  Alarm,  February  21,  1885  : 

'^Dynamite!  Of  all  good  stuff  this  is  the  stuff.  Stuff  several 
pounds  of  this  scd>lime  stuff  into  an  inch  pipe  (gas  or  water),  plug 
up  both  ends,  insert  a  cap  with  a  fuse  attached,  place  this  in  the 
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B  vianity  of  a  lot  of  rieh  loafen  who  tive  b;  tbe  sweat  of 
oOmi  nun's  biowB  and  U^t  the  fose.  A  moat  ebeeifnl  and  gntitj- 
ing  nanlt  will  follow." 

The  same  paper: 

'^orkingDien,  to  anna!  War  to  the  palaee,  peaee  to  the  eottage 
and  death  to  tbe  Inxuriooa  idleness— (me  pound  of  dynamite  is  bettv 
than  a  bodiel  of  bolleta.  Make  jaar  demand  for  eij^it  hoofa  irith 
weapona  in  tout  hands  to  meet  the  eqiitalistio  bloodhoanda,  pc^et 
and  militia,  in  the  proper  manner." 

As  late  as  the  Tuesday  afternoon  before  the  tragedy  Schwab 
said  to  the  worUngmen  in  an  editorial  in  the  same  paper : 

"The  nmrderotts  c^italiatie  beasts  have  beeome  dmnk  with  Ifae 
■meting  Uood  of  laboren.  Tbe  tigar  lies  ready  for  the  jump;  his 
eyes  sparkle,  eager  for  murder;  impatiently  he  whips  his  tail  and 
tlte  Binews  of  his  elntcbee  are  drawn  tight  Self-defense  eanses  tiie 
eiy:  'To  aims,  to  arms.'  If  yon  do  not  defend  yomaelTM  yon  will 
be  Uan  in  pieces  and  grotmd  by  the  animal's  teeUh" 

And  in  the  same  edition  Spies  wrote : 

THien  do  not  delay  a  mMueat;  then,  people,  to  aims.  Anmhila- 
tion  to  the  beasts  in  human  form  who  «sll  tbemselvu  rulers." 

On  NoTember  27,  the  Arbeiter  said : 

"Sted  and  iron  are  not  on  hand,  but  tia  two  or  three  inches  in 
diameter.    The  priee  is  ebeap." 

And  on  April  18 : 

"A  nnmber  of  striken  at  Qniney  yesterday  fired  npon  their  bosses 
and  not  npon  the  seabs.    Ttus  reeommcuded  most  emphatically  for 


)reparation  of  dyna- 


q>eriment  for  bimselC 
hrowing  bombs." 
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In  the  Arheiter  of  March  15,  1886,  the  editors  answered  a 
communication  signed  ** Seven  Lovers  of  Peace,*'  as  follows: 

"A  dynamite  cartridge  explodes  not  through  mere  concussdon 
when  thrown.     A  concussion-primer  is  necessary." 

The  lawyers  for  the  defense  sought  to  prove  that  neither 
Fischer,  Schwab,  Engel,  Lingg  nor  Neebe  was  at  or  near  the 
Haymarket  when  the  crime  was  committed ;  that  the  meeting 
had  been  orderly  and  that  none  of  the  defendants  had  re- 
sisted the  police.  But  the  proofs  did  not  meet  the  issues,  for 
the  presence  or  absence  of  the  accused  was  not  material  in 
view  of  the  conspiracy  charged.^    Moreover,    on   March   16, 

^  Engel  was  at  the  Hajnnarket  meeting,  but  not  when  the  bomb  ex- 
ploded. In  affirming  the  judgment  of  conviction  the  Supreme  Court 
said:  "They  advised  and  induced  a  band  of  seventy  or  eighty  armed 
and  drilled  men  to  enter  into  a  plot  to  murder  the  police  with  bombs 
and  pistols  in  a  certain  contingency  and  to  agree  to  certain  details 
as  to  committee,  signal  word,  mass  meeting,  handbill,  meeting  places, 
etc,  with  a  view  of  carrying  that  plot  into  effect.  The  murder  of 
Began  took  place  as  the  legitimate  consequence  of  an  attempt  to  ac- 
complish the  objects  of  the  conspiracy  originated  and  planned  by 
themselves.  Therefore  they  aided,  abetted,  advised  and  encouraged 
the  commission  of  that  murder.  Both  were  present  at  the  Haymar- 
ket meeting  on  Tuesday  night.  The  evidence  tends  to  show  that 
Engel  was  at  his  home  on  Milwaukee  avenue  near  the  Haymarket 
when  the  explosion  occurred.  That  some  of  the  conspirators  might 
be  at  home  when  the  collision  with  the  police  should  happen  was  a 
contingency  that  was  provided  for  by  the  terms  of  the  plot  In  the 
event  of  a  collision  at  night  the  committee  appointed  to  watch  the 
movement  was  to  report  to  the  armed  men  at  their  homes." 

Parsons  was  one  of  the  speakers  from  the  wagon,  but  he  swore 
that  he  was  not  present  but  was  in  a  saloon  near  by  when  the  bomb 
was  thrown.  But  as  to  this  the  Supreme  Court  said:  ^'We  do  not 
think  that  the  defendant  Parsons  can  escape  his  share  of  the  re- 
sponsibility for  the  explosion  at  the  Haymarket  because  he  stepped 
into  a  nearby  saloon  and  looked  at  the  explosion  through  the  win- 
dow. While  he  was  speaking  men  stood  around  him  with  arms  in 
their  hands.  Many  of  these  men  were  members  of  the  armed  sections 
of  the  International  groups.  Among  them  were  men  who  belonged  to 
the  International  Rifles,  an  armed  organization  in  which  he  was  him- 
self an  officer  and  with  which  he  had  been  drilling  in  preparation  for 
the  events  then  transpiring.  To  the  men  then  listening  to  him  he  had 
addressed  the  incendiary  appeals  that  had  been  appearing  in  the 
Alarm  for  two  years.    He  had  said  to  them:    'One  dynamite  bcnnb 
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1885,  the  Arbeiter  had  given  specific  advice    on   this     veiy 
point: 

"Whoever  is  -nUing  to  execute  a.  deed  lias  to  put  the  question  to 
himeelf  'whether  he  is  able  or  not  to  carry  out  the  action  by  himself — 
if  not  let  him  look  for  just  as  many  fellows  as  he  must  have.  Not 
one  moie  or  less;  with  these  let  him  unite  himself  to  a  lighting  group. 
Has  the  deed  been  -completed  f  Then  the  group  of  action  dissolves 
at  once — aocording  to  an  understanding  which  must  be  bad  befoce- 
hand,  leaves  the  place  of  action,  and  ecatteis  in  all  directions." 

Finally  Spies,  Fielden,  Parsons  and  Schwab  took  the  stand 
and  endeavored  to  overcome  the  impression  which  their  writ- 
ing and  speeches  created.  But  though  they  asserted  their  in- 
nocence of  any  specific  plot  against  the  police  and  denied  all 
knowledge  of  the  perpetrator  of  the  crime,  they  coold  not  but 
admit  that  they  had  advocated  similar  deeds  for  years  and 
the  fact  that  they  disapproved  and  deprecated  the  particular 
violence  of  the  moment  was  no  answer  to  the  charge  that  they 
had  openly  encouraged  murderous  defiance  of  the  law  and 
zealously  endeavored  to  commit  other  less  intelligent  men  to 
the  execution  of  their  mad  designs. 

properly  placed  will  destroy  a  regiment  of  soldiers — a  weapon  easily 
made  and  earned  with  perfect  safety  in  the  pockets  of  one's  clothing.' 
He  had  said,  too,  on  Saturday,  April  24,  1886,  just  ten  days  before 
May  4,  1886,  in  the  last  issue  of  the  Alarm  that  had  appeared  be- 
fore May  4;     'Workingmen,  To  Arms!     War  to  the  palace,  peace 
to  the  cottage  and  death  to  luxurious  idleness.    The  wage  system  is 
the  only  cause  of  the  world's  misery.    One  ponnd  of  dynamite  is  bet- 
ter than  a  bushel  of  bullets.     Make  your  demand  for  eight  hours 
with  weapons  in  yonr  hands  to  meet  the  capitalistic  bloo^ounds, 
police  and  militia  in  the  proper  manner,'  and  at  the  close  of  another 
article  in  the  same  issue  he  had  also  said:    'The  social  war  has  come 
and  whoever  is  not  with  ns  ia  against  us.'    To  many  of  these  same 
men  then  gathered  around  the  wagon  from  which  he  was  speaking, 
after  denouncing  flie  police  and  militia  as  ready  to  shoot  them  down, 
he  took  off  his  hat  and  cried  out:    'To  arms,  to  arms.'    Within  less 
1  and  on  the  spot  where- 
was  addressed,  attacked 
■an  was  killed.    What  is 
)  recited  T    If  one  pnr- 
e — as  if  he   harangues 
inse  is  aceordin^y  corn- 
takes  no  part  in  it.'   1 
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After  long  speeches  by  the  lawyers  on  both  sides.  Judge 
0ary  charged  the  jury,  reciting  among  many  other  things 
jthe  Illinois  statutes  defining  an  accessory  as  one  who  stands 
Jby  and  aids  in  the  commission  of  a  crime  or  who  not  being 
present,  advises,  encourages,  aids  or  aibets  in  its  commission, 
and  declaring  that  such  accessories  shall  be  considered  prin- 
cipals and  punished  accordingly. 

Late  in  the  afternoon  of  August  19th — almost  two  months 
after  the  opening  of  the  trial,  the  jury  retired,  and  the  next 
morning  returned  their  verdict,  finding  Spies,  Schwab,  Piel- 
den.  Parsons,  Fischer,  Engel  and  Lingg  guilty  of  murder,  fix- 
ing the  i)enalty  at  death,  and  Neebe  guilty  of  murder,  but  fix- 
ing the  penalty  at  imprisonment  for  fifteen  years.  The  Su- 
preme Court  of  Illinois  and  the  Supreme  Court  of  United 
States  both  affirmed  the  verdict. 

Lingg  then  committed  suicide;  Spies,  Parsons,  Fischer  and 
Engel  were  executed;  the  sentences  of  Schwab  and  Fielden 
.were  commuted  to  imprisonment  for  life  and  they,  together 
with  Neebe,  were  pardoned  after  serving  seven  years,  by  John 
P.  Altgeld,  then  Governor  of  Illinois. 

THE  TRIAL.* 

Jn  the  Criminal  Court  of  Cook  County,  Chicago,  lUinais, 
June,  1886. 

Hon.  Joseph  E.  Gaby,*  Judge. 

June  19. 

On  May  28, 1886,  the  Grand  Jury'  returned  into  court,  in- 
dictments for  murder,  conspiracy  and  riot,  against  August 
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tomed  to  Potsdam,  N.  Y.,  -niiere  he  remained  a  ^ort  time  and  then 

located  at  Beriln,  Wis. ;  removed  to  Chieago,  1856,  and  f  oimed  part- 

neiahip  with  Murray  F.  Tnley,  whidi  Issted  two  years.     The  next 

three  years    was    a   partner   of    Evert  and    James    Van    Bnren; 

deeted  to  the  Superior  Court  Cook  County,  1863.     He  sat  upon 

that  bench   for   43   rears,    a  record   nnDaralleled   in   the    history 

up  to  the  time  of 

he  Supreme  Court 

)urt  as  one  of  the  ■ 

ief  Justice. 

ly,  1886,  and  was 

foreman) ,    Oeorge 

iltz,  Thomas  Brod- 
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INeebe.  The  prisoners*  were  charged  with  being  accessories 
before  the  fact  to  the  murder  of  one  Mathias  J.  Degan,  a  po- 
liceman, in  the  city  of  Chicago,  May  4, 1886,  by  the  explosion 

erick,  William  Bartels,  Fred  Wilkinson,  P.  J.  Maloney,  John  Held, 
A.  J.  Grover,  Frank  N.  Seavert,  E.  A.  Jessel,  Theodore  Schultze,  Al- 
fred Thorp,  N.  J.  Webber,  Adolph  Wilke,  Fred  Gall,  Edward  S. 
Dreyer,  John  M.  Clark,  John  C.  Neemes,  N.  J.  Quan  and  T.  W. 
Hall. 

*  August  Spies  was  bom  in  Friedewald,  Hesse,  Germany,  in  1855, 
educated  by  a  private  tutor  during  his  early  years,  after  -which  he 
studied  at  a  polytechnic  institute.  At  sixteen  he  took  up  the  study 
of  forestry  and  a  year  later  he  came  to  Chicago,  and  immediately  se- 
cured a  position  in  an  upholstery  store.  He  became  editor  of  the 
Arbeiter  Zeitung  in  1876.  "He  *wbs  vain  and  pompous  and  courted 
popularity;  his  constant  desire  was  to  place  himself  on  dress  parade, 
so  to  speak,  and  he  generally  sought  out,  when  he  lunched  down  town 
at  noon,  some  fashionable  or  crowded  restaurant.  He  would  strut  to 
a  table  which  could  only  be  reached  by  passing  other  crowded  tables, 
and  enjoy  the  sotto  voce  remarks  as  he  passed  or  as  he  sat  at  the 
table  he  had  selected — *  There  is  Spies,  the  noted  Anarchist.'  No 
common  Anarchist,  lager-beer-and-pretzel  lunch-houses  suited  him.^ 
Schaack,  p.  160. 

During  his  trial  a  Miss  Nina  Van  Zandt  became  interested  in  In'm 
and  espoused  his  cause.  She  was  a  young  girl  of  beauty  and  consider- 
able mental  endowment,  who  had  moved  in  good  society,  but,  not- 
withstanding her  social  position  she  sought  an  introduction  and  soon 
fell  desperately  in  love  with  the  Anarchist.  She  was  an  only  child 
and  the  petted  daughter  of  parents  of  social  connections.  Her  par- 
ents threw  no  obstacles  in  the  way  of  her  attachment,  and  she  cast 
her  lot  with  the  conspirator  and  his  comrades.  She  was  a  constant 
visitor  at  the  county  jail,  frequently  accompanied  by  her  mother  and 
sometimes  by  her  father.  After  his  conviction  she  announced  that 
Spies  and  she  were  to  be  married,  but>  this  caused  a  further  protest. 
Sheriff  Matson  promptly  declared  that  no  marriage  should  take  place 
between  the  two  while  Spies  was  in  his  custody,  and  thereafter  Miss 
Van  Zandt  was  placed  under  the  strictest  surveillance  whenever  she 
visited  her  aflSanced.  But  on  January  29,  1887,  a  marriage  by  proxy 
was  performed  by  a  justice  of  the  peace  between  her  and  Chris 
Spies,  a  brother  of  the  doomed  man.  The  ceremony  Was  illegal,  but 
the  Anarchists  considered  it  binding. 

Albert  R.  Parsons  was  bom  in  Montgomery,  Ala.,  in  1848,  and  at 
the  age  of  ^ve  his  brother.  Gen.  W.  H.  Parsons,  of  the  Confederate 
army,  took  his  education  in  charge  at  his  home  in  Tyler,  Texas. 
When  young  Parsons  was  eleven  he  learned  the  printer's  trade,  and 
finally  drifted  into  the  service  of  the  Confederate  army.  After  the 
war  he  became  editor  of  a  paper  at  Waco  and  at  Houston,  Texas. 
He  identified  himself  with  the  Republican  party,  and,  taking  an 
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of  a  bomb.  It  -waa  not  charged  that  any  of  the  accused  threw 
the  bomb  with  his  own  hands.  There  are  sixty-nine  cotrnts 
in  the  indietment.      Some  of  the  counts  ehai^  that  the  eight 

active  part  in  p<ditics  beeame  SecreUry  of  the  State  Senate  nnder 
tiie  Federal  Government.  In  1872  he  married  a  mulatto  at  Houston, 
and,  being  discarded  by  bis  brother  and  friends,  he  emigrated  with 
her  to  Chicago  in  1873.  No  sooner  had  he  reached  Chicago  than  be 
joined  the  SocialistB.  He  worked  for  a  time  as  a  newspaper  com- 
positor, but  his  radical  ideas  and  obtrusive  arguments  prevented  him 
fam  holding  any  position  permanently.  He  eventually  hecanie  ed- 
itor o£  the  Alarm  and  depended  on  his  Anarchist  friends  for  a  liveli- 
hood. He  was  always  active  at  their  meetings,  both  secret  and  pnb- 
lie,  and  paraded  himself  as  a  labor  agitator.  Mrs.  Paisona  had  early 
identified  herself  with  her  husband's  views,  and  was  one  among  sev- 
eral others  to  organize  a  women's  branch  of  the  Anarchists.  She 
made  an  efEective  address,  oiid  always  took  a  leading  part  in  extend- 
ing the  membership  of  her  nnion.  After  her  bnsband's  execution 
she  appeared  on  the  stump  in  varioos  parts  of  the  United  States,  and 
was  even  more  violent  than  before. 

Adolph  Fischer  was  bom  in  Germany,  was  twenty-seven  years  old 
and  married;  he  bad  been  in  tbe  United  States  about  thirteen  years. 
He  bad  learned  tiie  printer's  trade  in  Nashville,  Tenn.,  working  for  a 
brother  who  conducted  there  a  Oennan  paper.  Subsequently  be  ac- 
quired an  interest  in  a  German  publication  at  Little  Rock,  Ark.,  and 
in  1881  he  moved  to  St.  Lonis,  where  be  worked  at  the  case  and 
where  be  became  known  for  his  estreme  ideas  on  Socialism.  Later 
be  fonnd  bis  way  to  Chicago,  where  be  became  associated  with  En- 
gd  in  the  poblication  of  a  German  paper,  the  Anarchist,  but  as  tliia 
did  not  live  long,  be  became  a  compositor  on  the  Arbeiter  Zeitimg. 
Wherever  he  was  be  always  talked  Anarchy  and  showed  a  most  im- 
placable hatred  «f  existing  society. 

George  Engel  was  bom  in  Kassel,  Hesse,  Germany,  in  1839,  In 
1872  he  came  to  America,  and  aftemtard  to  Chicago,  working  as  a 
painter.  That  year  he  was  a  candidate  for  the  position  of  West 
Town  Collector  on  the  Socialistic  ticket.  In  the  spring  of  1880  he 
toc^  ehai^  of  the  busineee  management  of  the  Arbeiter  Zeitung, 
Bhortly  afterward  assuming  the  position  of  editor, 

Lovia  Lingg  was  tbe  youngest  of  tbe  Ananjiists,  being  only  twenty- 
one  years  old,  having  been  bom  in  Baden,  Germany,  in  1864.     He 
secured  a  common  school  education  in  Germany.     After  leaving  his 
re  be  remained  several 
He  "was  a  carpenter  \y^ 

Lancashire,  England,  in 
in  a  cotton  mill.  While 
her  at  the  age  of  eight- 
itinerant  Metbodist  «x- 
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jlefendants  above  named,  being  present,  aided,  abetted,  and 
(assisted  in  the  throwing  of  the  bomb ;  others,  that,  not  being 
present,  aiding,  abetting,  or  assisting,  they  advised,  enconr- 

horter.  Some  time  ftfter  (1868)  he  came  to  America,  settling  in 
New  Yoik,  and  tiie  next  year  f  oond  his  way  to  Chicaga  He  went 
to  jrork  on  the  farm  of  ex-Mayor  John  Wentv^orth,  but  he  did  not 
remain  there  long  before  he  migrated  to  Arkansas  and  Louisiana  to 
engage  in  railroad  constmetion  work.  In  1871  he  returned  to  Chi- 
cago and  engaged  in  manual  labor,  principally  as  teamster  in  hand- 
ling stone.  In  1880  (he  became  a  member  of  the  Liberal  League, 
and  soon  became  a  rabid  Socialist  '^From  that  the  step  was  only 
a  short  one  to  unbridled  Anarchy,  and  the  pupil  finally  became  a 
teadier  in  advanced  theories  on  the  state  of  society  they  all  sought 
to  inaugurate.  Fielden  finally  became  a  boon  compcuiion  of  Spies 
and  Parsons,  and  all  the  rugged  eloquence  he  could  command  was 
given  to  the  cause.  He  was  a  more  forcible  speaker  than  either  of 
the  two  just  named,  and  whenever  he  preached  force,  as  he  always 
did  after  becoming  an  Anarchist,  his  language  commanded  wider 
attention  and  made  a  deeper  impression.  Had  it  not  been  for  his 
own  sincere  penitence  for  his  past  misdeeds  and  the  intervention  of 
influential  friends  because  of  that  penitence,  he  would  have  died  on 
the  gallows.  But  he  recanted  at  the  last  moment  of  hope  for  clem- 
ency, and  the  governor  commuted  his  sentence  to  impns<mment  for 
life.''    Schaack,  p.  182. 

Hitehael  Schwab  wbs  bom  in  Kbringer-on-the-Main,  Bavaria,  in 
1853.    He  attended  public  school  when  he  was  five  years  old  until 
twelve,  and  then  went  to  Latin  school  until  sixteen.    His  mother 
died  when  he  was  eight,  and  his  father  when  he  was  two.    In  1869 
he  learned  the  bookbinder's  trade  in  Wunsenberg.    He  afterward 
lived  in  various  German  and  Bavarian  cities  and  became  a  Socialist 
while  in  Wunsenberg.    He  came  to  America  in  1879,  and  Chicago 
in  the  same  year.    After  a  sojourn  in  Milwaukee  and  the  West  he 
returned  there  in  1882,  went  to  the  Arbeiter  Zeitung  as  a  reporter 
and  afterwards  (became  associate  editor,    '^e  had  seen  sometiiing 
of  the  ^^orld  as  a  peripatetic  book-binder*    Through  his  varied  ex- 
perience, his  nature  iiad  grown  irritable  and  crusty,  and  Anarchy 
seemed  the  only  thing  suited  to  right  the  vnrongs  of  mankind.    He 
fell  in  with  the  ideas  of  the  cranks  in  Chicago,  and  soon  wormed 
himself  into  an  assistant  editorial  position  of  $18  a  week  on  the 
Arbeiter  Zeitung.    In  appearance  Schwab  was  ungainly  and  fero- 
eions,  but  when  put  to  the  test  he  was  calm  and  mild  as  a  lamb.  The 
only  thing  really  vicious  about  him  was  in  his  incendiary  writings 
and  speeches.     He  aimed  with  his  limited  capacity  to  be  a  great 
leader,  but  the  moment  he  got  into  the  clutches  of  the  law  and  foimd 
himself  in  peril  of  his  life  he  retracted  everything  which  he  had  so 
persistently  and  stubbornly  advocated.    His  new  troubles  brought 
out  the  fact  ttmt  he  had  written  and  spoken  sunply  for  the  money 
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aged,  aided  and  abetted  soch  throwmg.  Some  of  the  connts 
citaige  tliat  said  defendants  advised,  encouraged,  aided  and 
abetted  one  Raolph  Sdmaubelt  in  the  perpetration  of  the 
crime ;  others,  that  they  avised,  encouraged,  aided,  and  abet- 
ted an  nnknowu  person  in  the  perpetration  thereof. 

The  niinoia  statute  upon  thia  subject,  open  which  the  in- 
dictment is  framed,  is  as  follows  (chap.  38,  diT.  2  sees.  2,  3] : 
"Sec  2.  An  accessory  is  he  who  stands  by,  and  aids,  abets, 
or  assists,  or  who,  not  being  present  aiding,  abetting,  or  as- 
nsting,  hath  advised,  encouraged,  aided,  or  abetted  the  per- 
petration of  the  crime.  He  who  thus  aids,  abets,  assists,  ad- 
vises or  encourages,  shall  be  considered  as  principal  and  pun- 
ished accor^ngly. 

"Sec.  3.  Every  such  accessory  .  .  .  may  be  indicted 
and  convicted  at  the  same  time  as  the  principal  or  before  or 
after  his  conviction,  and  whether  his  principal  is  convicted 
or  amenable  to  justice  or  not,  and  punished  as  principaL" 

All  the  prisoners  with  the  exception  of  Panons  appeared 
in  court  and  pleaded  not  guilty. 
JuKtw  5.  GnnneU,"  States  Attorney;  Francis  W.  Walker,* 

that  -was  in  the  bnsiness,  and  not  becanse  be  sincerely  believed  In 
the  theories  he  preached.  He  was  at  all  times  a  supple  tool  in  the 
hands  of  Spies  and  Parsoas."    8idiaack,  p.  165. 

Otear  W.  Neebe  was  bom  in  New  York  City  of  German  parents, 
in  1850.  In  1865  he  came  to  Chicago,  ^ere  he  worked  at  his  trade 
of  tinsoiith.  In  1870  he  went  to  Neiw  York,  and  from  there  to  Phil- 
adelphia, wliere  be  remained  two  years,  returning  to  Cbici^fo  in 
1875,  where  he  estei>Iished  a  prosperoos  business  selling  yeast  to 


"OannfKLL,  Jduiis  Spbaock.  (1842-1808.)  Bom  Uessena,  N. 
T.;  edncaled  in  schools  of  bis  native  town  and  at  Potsdam  Acad- 
College,  1866;  studied  kw 
!  to  practice,  1868;  moved 
81,  1883;  States  Attorney, 
Tied  1891  to  become  Chief 

^Hiicago,  1856;  edaeated  in 
college;  studied  law  Union 
jnther  Laflitt  Mills;  Asstst- 
tiinneU;  Comi^  Attorney, 
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JEdmund  Furihmann,''   and    Oeorge    C.   Ingham,^   for   the 
People. 

WUliam  P.  Black,*  WiUiam  A.  Poster,  Sigmund  Zeisler,^* 
and  Moses  Salomon,  for  the  Prisoners. 

June  21 

When  the  court  opened  today  and  Mr.  Orinnell  was  pre- 
paring to  call  the  first  juryman,  Mr.  Black  entered  the  court 
ax)om  in  the  company  of  another  person. 

Mr.  Orinnell.  Tour  Honor,  I  see  Albert  R.  Parsons,  in- 
dicted for  murder,  and  demrand  his  instant  arrest. 

Mr.  Black.  This  man  is  in  my  charge  and  this  demand  is 
jiot  only  theatrical  dap-trap,  but  an  insult  to  me. 

Parsons.  I  present  myself  for  trial  with  my  comrades,  your 
Honor. 

Judge  Gary.  The  indictment  will  then  be  read  to  you  and 
you  will  be  called  upon  to  plead  to  it. 

^URTHMANN,  Edmtjkd.  (1853-1905.)  Bom  Diisseldorf,  Ger- 
many; located  in  Chicago;  LL.B.  Union  ColL  Law;  admitted  to 
bar,  1874;  Assistant  States  Attorney,  1882;  afterwards  General 
Attorney  Chicago  Traction  Company,  until  his  death. 

®  Ingham,  George  Collins.  (1851-1891.)  Bom  Middletown, 
Ohio;  educated  at  Shurtleff  ColL,  at  Alton,  111.,  and  University  of 
Chicago;  LL.B.  Union  Coll.  of  Law,  1875;  admitted  to  bar,  1875; 
member  firm  of  Mills,  Ingham  &  Pope;  Assistant  States  Attorney 
Cook  County,  1880. 

•Black,  Willlim  Perkins.  (1842-1916.)  Bom  Smithland, 
Woodford  Co.,  Ky.;  educated  Wabash  ColL  (Ind.)  and  studied  for 
the  ministry;  in  1860  joined  11th  Ind.  Zouaves  under  Colonel  (af- 
terwards Gheneral)  Lew  Wallace;  afterwards  recruited  a  company 
in  Yennilion  Co.,  HI.,  and  went  with  them  as  captain;  mustered 
out  Sept.,  1864,  and  spent  the  year  following  in  the  office  of  the 
Provost  Marshal  at  Danville,  HI.  In  1865  became  a  law  student  in 
the  office  of  Arlington  &  Dent  in  Chicago.  After  being  admitted 
to  the  bar  practiced  one  year  at  Danville  and  returned  to  Chicago; 
fomied  a  partnership  with  Thomas  Dent  which  continued  until 
1886,  from  which  date  he  practiced  law  in  Chicago  until  his  death. 

*<*Zeisleb,  Sigmund.  Born  Bielitz,  Silesia,  Austria,  1860;  son  of 
natives  of  Germany;  educated  at  common  schools  and  Imperial 
Gymnasium  (Bielitz),  graduating  1878;  graduated  University  of 
Vienna  (Doctor  Juris),  1883;  came  to  Chicago  that  year;  gradu- 
ated Northwestern  Univ.  Law  Scihool,  1884.  Besides  practicing  law, 
is  a  writer  in  legal  and  other  periodicals  on  law  and  political  sci- 
ence. 
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This  was  done  and  Parsons  pleaded  not  guUiy.^^ 
The  examination  of  the  jurors  began  today  and  lasted  nn- 
ta  Jxdy  16th." 

^^  Bitter  as  was  the  public  feeling  against  the  closely  guarded  pris- 
(mers  who  sat  at  the  lefit  of  their  counsels'  table,  it  was  generally 
nndeistood  that  none  of  them  had  personally  committed  the  crime 
with  which  they  stood  charged,  and  with  the  exception  of  the  wild- 
eyed  yonng  degenerate  Louis  lingg,  there  was  nothing  even  sug- 
gesting a  criminal  in  their  appearance.  August  Spies,  the  editor 
of  ^e  ananehist  paper  Die  Arbeiter  Zeitung,  looked  like  a  Oerman 
student,  his  little  mustache  with  waxed  ends  giving  him  quite  a  mil- 
itary air.  His  associate,  Michael  Sdhwab,  with  his  long  heard  and 
spe^aeles  and  intellectual  face,  might  easUy  have  x)assed  for  a  Ger- 
man professor.  Samuel  Fielden,  the  Eng^h  agitator  and  anar- 
chist, likewise  suggested  the  student  and  scholar,  and  his  strong, 
intelligent  face  b^poke  a  man  of  unusual  ability.  Adolph  Fischer, 
George  Engel,  and  Oscar  W.  Neebe,  the  other  defendants,  were  weak 
rather  than  vicious  looking,  and  a  glance  at  their  faces  was  suffi« 
cient  to  suggest  how  dangerous  a  little  knowledge  might  prove  to 
their  minds.  All  of  these  men  were  foreigners,  and  some  of  them 
did  not  even  speak  the  English  language,  but  there  was  absolutely 
no  prejudice  against  them  on  this  account  Indeed,  the  public  in- 
dignation, as  far  as  it  was  directed  against  any  particular  individ- 
ual centered  upon  the  only  American  accused  of  the  crime,  and  the 
fact  that  he  was  not  in  court  was  a  bitter  disappointment  to  the 
police,  for  of  all  the  anarcdiist  leaders  he  wias  the  only  one  who  had 
even  attempted  to  escape. 

It  was  not  because  dhe  authorities  had  not  sought  him  diligently 
that  Albert  B.  Parsons  was  still  at  large.  Never  had  a  fugitive 
from  justice  been  more  systematically  hunted,  but  though  the  police 
force  of  the  entire  world  had  been  upon  his  track,  they  had  not 
run  him  down.  For  a  time  his  disappearance  was  interpreted  as  a 
confession  of  guilt,  and  it  would  have  surprised  no  one  if  he  had 
bem  indicted  as  a  principal,  but  the  Grand  Jury  merely  named 
him  as  an  accessory,  charged,  like  ^'^  others,  with  having  instigated 
and  encouraged  the  crime.  Meanwhile  the  seardi  for  him  continued 
imid>ate<^  for  as  long  as  he  remained  at  liberty  the  record  of  the 
police  was  seriously  marred.  The  day  of  trial  had  arrived,  how- 
ever, without  the  slightest  clue  to  his  hiding-place,  and  not  the 
least  damaging  circumstances  that  confronted  the  seven  prisoners 
on  trial  was  the  incriminating  flight  of  the  leader  who  had  ad- 
dressed their  meeting  only  a  few  minutes  before  tiie  explosion  of 
the  fatal  bomb. 

Soeb  was  tike  situation  when  Mr.  Grinnell  moved  his  case  to 
^lial,  bnt  tiie  preliminary  examination  of  talesmen  for  the  jury 
had  sesitdy  hegnn  before  the  proceedings  were  interrupted  by  the 
^trance  of  two  m&sh  ^^'^  ^^  whom  was  readily  identified  as  Captain 
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In  the  Arheiter  of  March  15,  1886,  the  editors  answered  a 
communication  signed  ** Seven  Lovers  of  Peace,*'  as  follows: 

"A  dynamite  cartridge  explodes  not  through  mere  concusaion 
when  thrown.     A  concussion-primer  is  necessary." 

The  lawyers  for  the  defense  sought  to  prove  that  neither 
Fischer,  Schwab,  Engel,  Lingg  nor  Neebe  was  at  or  near  the 
Haymarket  when  the  crime  was  committed ;  that  the  meeting 
had  been  orderly  and  that  none  of  the  defendants  had  re- 
sisted the  police.  But  the  proofs  did  not  meet  the  issues,  for 
the  presence  or  absence  of  the  accused  was  not  material  in 
view  of  the  conspiracy  charged.^    Moreover,   on   March   16, 

^  Engel  was  at  the  Haymarket  meeting,  but  not  when  the  bomb  ex- 
ploded. In  affirming  the  judgment  of  conviction  the  Supreme  Court 
said :  ^'They  advised  and  induced  a  band  of  seventy  or  eighty  armed 
and  drilled  men  to  enter  into  a  plot  to  murder  the  police  with  bombs 
and  pistols  in  a  certain  contingency  and  to  agree  to  certain  details 
as  to  committee,  signal  word,  mass  meeting,  handbill,  meeting  places, 
etc,  with  a  view  of  carrying  that  plot  into  effect.  The  murder  of 
Degan  took  place  as  the  legitimate  consequence  of  an  attempt  to  ac- 
complish the  objects  of  the  conspiracy  originated  and  planned  by 
themselves.  Therefore  they  aided,  abetted,  advised  and  encouraged 
the  commission  of  that  murder.  Both  were  present  at  the  Haymar- 
ket meeting  on  Tuesday  night  The  evidence  tends  to  show  that 
Engel  was  at  his  home  on  Milwaukee  avenue  near  the  Haymarket 
when  the  explosion  occurred.  That  some  of  the  conspirators  might 
be  at  home  when  the  collision  with  the  police  should  happen  was  a 
contingency  that  was  provided  for  by  the  terms  of  the  plot  In  the 
event  of  a  collision  at  night  the  committee  appointed  to  watch  the 
movement  was  to  report  to  the  armed  men  at  their  homes." 

Parsons  was  one  of  the  speakers  from  the  wagon,  but  he  swore 
that  he  was  not  present  but  was  in  a  saloon  near  by  when  the  bomb 
was  thrown.  But  as  to  this  the  Supreme  Court  said:  ''We  do  not 
think  that  the  defendant  Parsons  can  escape  his  share  of  the  re- 
sponsibility for  the  explosion  at  the  Haymarket  because  he  stepped 
into  a  nearby  saloon  and  looked  at  the  explosion  through  the  win- 
dow. While  he  was  speaking  men  stood  around  him  with  arms  in 
their  hands.  Many  of  these  men  were  members  of  the  armed  sections 
of  the  International  groups.  Among  them  were  men  who  belonged  to 
the  International  Rifles,  an  armed  organization  in  which  he  was  him- 
self an  officer  and  with  which  he  had  been  drilling  in  preparation  for 
the  events  then  transpiring.  To  the  men  then  listening  to  him  he  had 
addressed  the  incendiary  appeals  that  had  been  appearing  in  tho 
Alarm  for  two  years.    He  had  said  to  them:    'One  dynamite  Ixmib 
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1885,  tiie  Arheiter  had  given  specific  advice   on    this    veiy 
point: 

"Wboerer  is  -willing  to  exeeute  a  deed  has  to  put  the  question  to 
himself  whether  he  is  able  or  not  to  carry  oat  the  action  by  himself — 
if  not  let  him  look  for  just  as  many  fellows  as  he  must  have.  Hot 
one  more  or  less ;  with  these  let  him  unite  himself  to  a  fighting  group. 
Has  the  deed  been  'completed  f  Then  the  ^roup  of  action  dissolves 
at  once — according  to  an  understanding  which  must  be  had  before- 
hand, leaves  the  place  of  action,  and  scattei^  in  all  directions." 

Finally  Spies,  Fielden,  Parsons  and  Schwab  took  the  stand 
and  endeavored  to  overcome  the  impression  which  their  writ- 
ing and  speeches  created.  But  though  they  asserted  their  in- 
nocence of  any  specific  plot  against  the  police  and  denied  all 
knowlei^  of  the  perpetrator  of  the  crime,  they  conld  not  but 
^dmit  that  they  had  advocated  similar  deeds  for  years  and 
the  fact  that  they  disapproved  and  deprecated  the  particular 
violence  of  the  moment  was  no  answer  to  the  charge  that  they 
had  openly  encouraged  murderous  defiance  of  the  law  and 
zealously  endeavored  to  commit  other  less  intelligent  men  to 
the  execution  of  their  mad  designs. 

properly  placed  will  destroy  a  regiment  of  soldiers — a  weapon  easily 
made  and  carried  with  perfect  safety  in  the  pockets  of  one's  cloUiing.' 
He  had  said,  too,  on  Saturday,  April  24,  1886,  just  ten  days  before 
May  4,  1886,  in  the  last  issue  of  the  Alarm  that  had  appeared  be- 
fore May  4:     "Workingmen,  To  Arms!     War  to  the  palace,  peace 
to  the  cottage  and  death  to  luzurioos  idleness.    The  wage  system  is 
the  only  cause  of  the  world's  misery.    One  pound  of  dynamite  is  bet- 
ter than  a  bushel  of  bullets.     Make  yonr  demand  for  eight  bonis 
with  weapons  in  your  hands  to  meet  the  capitalistic  hloodhounds, 
poliee  and  militia  in  the  proper  manner,'  and  at  the  close  of  another 
article  in  the  same  issue  he  had  also  said :    'The  social  war  has  come 
and  whoever  is  not  with  us  is  against  us.'    To  many  of  these  some 
men  then  gathered  axound  the  wagon  from  which  he  was  speaking, 
after  denouncing  tJie  police  and  militia  as  ready  to  shoot  them  down, 
he  look  off  bis  hat  and  cried  out:    'To  arms,  to  arms.'    Within  less 
than  an  hoar  after  the  delivery  of  this  appeal  and  on  the  spot  where- 
hich  it  was  addressed,  attacked 
id  Degan  was  killed.    Wbet  is 
:ts  here  recited  T    If  one  pnr- 
offense — as  if    he   harangues 
^e  offense  is  accordingly  com- 
inally  takes  no  part  in  it.'    1 
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in  the  paperst  Decided.  Do  you  beKeve  that  that  would  infln^ce 
your  verdict  in  this  case,  or  would  you  try  the  real  issue,  w^ch 
is  here  as  to  whether  these  defendants  were  gmlty  of  the  murder 
of  Mr.  Degan  or  not;  or  would  you  try  the  question  of  sociabsmand 
anarchism,  which  really  has  nothing  to  do  with  the  case?  Well, 
as  I  know  so  Uttle  about  it  in  reaUty  at  present,  it  is  a  pretty  hard 
question  to  answer.  You  would  undertake— you  would  attempt, 
of  courae— to  try  the  case  upon  the  evidence  introduced  here  upon 
the  issue  which  is  presented  heret  Yes,  sir.  Well,  then,  so  far  as 
that  is  concerned,  I  do  not  care  very  much  what  your  opmion  may 
be  now,  for  your  opinion  now  is  made  up  of  random  conversations 
and  from  newspaper  reading,  as  I  understand?  Yes.  That  is 
nothing  reliable.  You  do  not  regard  that  as  being  in  the  nature 
of  sworn  testimony  at  all,  do  you?  No.  Now,  when  the  testimony 
IS  introduced  here  and  the  witnesses  are  examined,  you  see  them 
and  look  into  their  countenances,  judge  who  are  worthy  of  belief 
and  who  are  not  worthy  of  belief;  don't  you  think  then  you  would 
be  able  to  determine  the  question?  Yes.  Regardless  of  any  im- 
pression that  you  might  have,  or  any  opinion?  Yes.  Have  you 
any  opposition  to  the  organization  by  laboring  men  of  associations 
or  societies  or  unions  so  far  as  they  have  reference  to  their  own 
advancement  and  protection  and  are  not  in  violation  of  law?  No, 
sir.  Do  you  know  any  of  the  members  of  the  police  force  in  the 
city  of  Chicago?  Not  one  by  name.  You  are  not  acquainted  with 
anyone  that  was  either  injured  or  killed,  I  suppose,  at  the  Hay- 
market  meeting?  No.  If  you  should  be  selected  as  a  juror  in 
this  case,  do  you  believe  that,  regardless  of  all  prejudice  or  opin- 
ion which  you  now  have,  you  could  listen  to  the  legitimate  testi- 
mony introduced  in  court,  and  upon  that,  and  that  alone,  render 
and  return  a  fair  and  impartial,  unprejudiced,  and  unbiased  ver- 
dict?   Yes. 

Mr.  GrinneU.  Upon  what  is  your  opinion  founded, — ^npon  news- 
paper reports?  Well,  it  is  founded  on  the  general  theory  and  what 
I  read  in  the  newspapers.  And  what  you  read  in  the  papers?  Yes, 
sir.  Have  you  ever  talked  with  anyone  that  was  present  at  the 
Haymarket  at  the  time  the  bomb  was  thrown?  No,  sir.  Have 
you  ever  talked  with  anyone  who  professed,  of  his  own  knowledge, 
to  know  anything  about  the  connection  of  the  defendants  with  the 
throwing  of  that  bomb?  No.  Have  you  ever  said  to  anyone 
whether  or  not  you  believed  the  statements  of  facts  in  the  news- 
papers to  be  true?  I  have  never  expressed  it  exactly  in  that  way, 
but  still  I  have  no  reason  to  think  they  were  fake.  Well,  the 
question  is  not  what  your  opinion  of  that  was.  The  question  sim- 
ply is — ^it  is  a  question  made  necessary  by  our  statute,  perhaps. 
Well,  I  don't  recall  whether  I  have  or  not.  So  far  as  you  know, 
then,  you  never  have?  No,  sir.  Do  you  believe  that,  if  taken  as 
a  juror,  you  can  try  this  case  fairly  and  impartially  and  render 
a  verdict  upon  the  law  and  the  evidence?    Yes. 

Judge  Gabt.     The  juror  is  qualified  in  my  opinion. 
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Mr.  Stack.  We  ohiiUenge  tlie  juror  for  canse  and  exoept  to  four 
Hooch's  raliBg.** 

The  following  jarors  were  sworn  and  took  their  seats: 
Prank  S.  Osbom,  39,  b.  Colnmbna,  O.,  dry  goods  salesman ; 
Major  James  H.  Cole,  53,  b.  Utiea,  N.  T.,  major  in  Civil  War, 
bookkeeper  in  insorance  company;  Scott  G.  Randall,  23,  b. 

MIn  affinning  the  conviction  tlie  Sopreme  Coort  said: 
It  is  objected  that  Sandford  had  formed  mth  an  opinion  as  dis- 
qnjifled  hkn  from  sitting  npoti  the  jury.  It  is  apparent  from  the 
forgoing  examination  that  tiie  opinion  of  the  juror  was  based  upon 
rumor  or  nonspaper  statements,  and  that  he  had  ezpreaaed  no 
opinion  as  to  the  tmth  of  mch  nunor  or  statements.  He  stated 
upon  oath  tliat  he  b^ered  he  ooold  fairly  and  impartially  render 
a  verdiet  in  tlie  ease  in  accordance  'with  the  law  and  the  evidence. 
That  the  trial  conrt  was  satisfied  of  the  troth  of  his  statement 
wonld  appear  from  the  fact  that  the  challenge  for  cause  was  over- 
mled.  liierefore  the  examination  of  the  juror  ^ows  a  state  of 
facts  which  brings  his  ease  exactly  within  the  scope  and  meaning 
of  the  third  proviso  of  tJie  fourteenth  section  of  chapter  75,  en- 
titled "Jurors,"  of  onr  Revised  Statutes.  That  proviso  is  as  fol- 
lows: "And  providing  fnrtber  that,  in  the  trial  of  any  criminal 
eanse,  the  fact  that  a  person,  called  as  a  juror,  has  formed  an 
opinion  or  impression  based  upon  rumor  or  upon  newspaper  atate- 
mcota  (about  the  truth  of  wMch  he  has  expressed  no  opinion) 
limn  not  disqualify  him  to  serve  as  a  juror  in  such  ease,  if  he  shall, 
upon  oath,  state  that  he  believes  he  can  fairly  and  impartially  ren- 
der a  verdict  therein  in  accordance  'with  the  law  and  the  evidence, 
and  the  eonrt  shall  be  satisfied  of  the  truth  of  such  statement." 

The  expresBions  of  Sandford  in  the  case  at  bar  as  to  the  opinion 
formed  by  him  are  not  so  strong  as  those  nsed  by  Glray  in  the  Wil- 
aoa  Case,  94  HI.  299,  in  regard  to  his  opinion.  Sandford's  impres- 
sions wero  not  sndi  as  would  refose  to  yield  to  the  testimony  that 
might  be  offered,  nor  were  they  such  as  to  close  his  misd  to  a  fair 
eonsidenition  of  the  testimony.  They  were  not  "strong  and  deep 
impressions,"  such  as  are  referred  to  by  Chief  Justice  Marshall 
when  he  said,  upon  the  trial  of  Aaron  Burr  for  treason:  "Those 
strong  and  deep  impressions  iriiich  will  close  the  mind  against  the 
tsatinMny  which  may  be  offered  in  oppoation  to  them,  which  will 
ctHubat  that  testimony  and  resist  its  force  do  eonstitute  a  suflSdent 
objection  to  a  joror." 

that  he  had  a  prejudice  against 
I.  "Hiis  did  not  disqualify  him 
ries  of  the  anarchists  t&onld  be 
raid  involve  the  deetraotion  of 
government  cannot  be  abolished 
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Erie  Cotuity,  Pennsylvania,  salesman;  Alanson  H.  Reed,  49, 
b.  Boston,  Mass.,  member  commercial  firm;  James  H.  Bray- 
ton,  40,  b.  Lyons,  N.  Y.,  principal  Webster  School;  Andrew 
Hamilton,  hardware  merchant;  (Jeorge  W.  Adams,  b.  Indi- 
ana, dealer  in  paints ;  John  B.  Greiner,  25,  b.  Columbus,  0., 
stenographer ;  Charies  B.  Todd,  47,  b.  Elmira,  N.  T.,  clothing 
palesman;  Theodore  E.  Denker,  27,  b.  Wisconsin,  shipping 
clerk;  Harry  T.  Sandford,  27,  b.  New  York  City,  railroad 
dei^ 

MB.  OBINNELL'S  opening  FOB  THE  PBOSECUTION. 

July  15. 

Mr.  OrinneU.  Gtentlemen:  For  the  first  time  in  the  his- 
tory of  our  country  are  people  on  trial  for  their  lives  for  en- 
deavoring to  make  Anarchy  the  rule,  and  in  that  attempt  for 
ruthlessly  and  awfully  destroying  life.  I  hope  that  while  the 
youngest  of  us  lives  this  in  memory  will  be  the  last  end  only 
time  in  our  country  when  such  a  trial  shall  take  place.  It 
will  or  will  not  take  place  as  this  case  is  determined. 

The  State  now  and  at  no  time  hereafter  will  say  aught  io 
arouse  your  prejudices  or  your  indignation,  having  confi- 
dence in  the  case  that  we  present ;  and  I  hope  I  shall  not  at 

without  revolntion,  bloodshed,  and  murder.  The  socialist  or  com- 
munist, if  be  attempted  to  put  into  practical  operation  his  doe- 
trine  of  community  of  property,  would  destroy  individual  rights  in 
property.  Practically  considered,  the  idea  of  taking  a  man's  prop- 
erty from  him,  without  his  consent,  for  the  purpose  of  putting  it 
into  a  conunon  fund  for  the  benefit  of  the  community  at  large^  in- 
volves the  commission  of  theft  and  robbery.  Therefore  the  pre- 
judice which  the  ordinary  citizen,  who  looks  at  things  from  a  prac- 
tical standpoint,  would  have  against  anarchism  and  communism, 
would  foe  nothing  more  them  a  prejudice  against  crime. 

Sandford  stated  that  he  would  "attempt  to  try  the  case  upon  the 
evidence  introduced  here  upon  the  issue  which  is  presented  here." 
The  issue  presented  was  whether  the  defendants  were  guilty  or  not 
guilty  of  the  murder  of  Matthias  J.  Degan.  Any  prejudice  against 
communism  or  anarchism  would  not  render  a  juror  incapable  of 
trying  that  issue  fairly  and  impartially.  We  cannot  see  that  the 
trial  court  erred  in  overruling  the  challenge  for  cause  of  the  twelfth 
juror. 
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any  time  dnring  this  trial  say  anything  to  yon  which  will  in 
any  way  or  manner  excite  your  passions.  I  want  your  rea- 
son. I  want  your  careful  analysis.  I  want  your  careful  at- 
tention. We — ^my  associates  and  mysdf — ask  the  conviction 
jof  no  man  from  malice,  from  prejudice,  from  anything  ex- 
icept  the  facts  and  the  law.  I  am  here,  gentlemen,  to  main- 
tain the  law,  not  to  break  it;  and,  however  you  may  believe 
jihat  any  of  these  men  have  broken  the  law  through  their  no- 
tions of  Anarchy,  try  them  on  the  facts.  We  believe,  gentle- 
men, that  we  have  a  case  that  shall  command  your  respect, 
and  demonstrate  to  you  the  truthfulness  of  all  the  declara- 
tions in  it,  and,  further,  that  by  careful  attention  and  close 
analysis  you  can  determine  who  are  guilty  and  the  nature  of 
the  crime. 

On  the  4th  of  May,  1886,  a  few  short  weeks  ago,  there  oc- 
curred, at  what  is  called  Haymarket  Square,  the  most  fear- 
ful massacre  ever  witnessed  or  heard  of  in  this  country.  The 
mme  culminates  there — you  are  to  find  the  perpetrators. 
.The  charge  against  the  defendants  is  that  they  are  responsi- 
ble for  that  act  The  testimony  that  shall  be  presented  to 
you  will  be  the  testimony  which  will  show  their  innocence  or 
their  guilty  complicity  in  that  crime. 

We  have  been  in  this  city  inclined  to  believe,  as  we  have 
all  through  the  country,  that,  however,  extravagantly  men 
may  talk  about  our  laws  and  our  country,  however  severely 
they  may  criticise  our  Constitution  and  our  institutions ;  that 
as  we  are  all  in  favor  of  full  liberty,  of  free  speech,  the  great 
good  sense  of  our  people  would  never  permit  acts  based  upon 
pentiments  which  meant  the  overthrow  of  law.  We  have  be- 
Heved  it  for  years;  we  were  taught  it  at  our  schools  in  our 
infancy,  we  were  taught  it  in  our  maturer  years  in  school, 
and  all  our  walks  in  life  thereafter  have  taught  us  that  our 
institutions,  founded  on  our  Constitution,  the  Declaration  of 
Independence,  and  our  universal  freedom,  were  above  and 
beyond  all  Anarchy.  The  4th  of  May  demonstrated  that  we 
were  wrong,  that  we  had  too  much  confidence,  that  a  certain 
dasg  of  individuals,  some  of  them  recently  come  here,  as  the 
testimony  will  show,  believe  that  here  in  this  country  our 
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Constitution  is  a  lie.  Insults  are  offered  to  the  Declaration 
of  Independence,  the  name  of  Washington  is  reviled  and  tra- 
ducedy  and  we  are  taught  by  these  men,  as  the  testimony  will 
/shoWy  that  freedom  in  this  country  means  lawlessness  and  ab- 
^olute  license  to  do  as  we  please,  no  matter  whether  it  hurts 
others  or  not.  In  the  light  of  the  4th  of  May  we  now  know 
that  the  preachings  of  Anarchy,  the  suggestions  of  these 
defendants  hourly  and  daily  for  years,  have  been  sapping 
pur  institutions,  and  that  where  they  have  cried  murder, 
})loodshed.  Anarchy  and  dynamite,  they  have  meant  what 
they  said,  and  proposed  to  do  what  they  threatened. 

We  will  prove,  gentlemen,  in  this  case,  that  Spies  no  longer 
pgo  than  last  February  said  that  they  were  armed  in  this 
city  for  bloodshed  and  riot.  We  will  prove  that  he  said  then 
that  they  were  ready  in  thei  city  of  Chicago  for  Anarchy,  and 
when  told,  by  a  gentleman  to  whom  he  made  the  declaration, 
that  they  ** would  be  hung  like  snakes,"  said — and  there  was 
the  insult  to  the  Father  of  our  Country — ^then  he  said  GJeorge 
Washington  was  no  better  than  a  rebel,  as  if  there  was  any 
possible  comparison  between  those  declarations,  between  that 
sentiment  of  Washington's  and  his  noblQ  deeds,  and  the  An- 
archy of  this  'man.  He  has  said  in  public  meetings — and  the 
(details  of  them  I  will  not  now  worry  you  with — ^he  has  said 
in  public  meetings  for  the  last  year  and  a  half,  to  go  back  no 
further — he  and  Neebe  and  Schwab  and  Parsons  and  Fielden 
have  said  in  public  meetings  here  in  the  city  of  Chicago  that 
[the  only  way  to  adjust  the  wrongs  of  any  man  was  by  blood- 
shed, by  dynamite,  by  the  pistol,  by  the  Winchester  rifle. 
They  have  advised,  as  will  appear  in  proof  here,  that  dyna- 
mite was  cheap,  and  *'you  had  better  forego  some  luxuries, 
buy  dynamite,  kill  capitalists,  down  with  the  police,  murder 
them,  dispose  of  the  militia  and  then  demand  your  rights." 
That  is  Anarchy. 

On  the  11th  day  of  October,  1885,  in  a  prominent  public 
hall  upon  the  West  Side,  August  Spies,  the  defendant  in  this 
case,  and  his  confreres  there,  introduced  a  resolution  at  a 
public  meeting,  in  which  he  said  that  he  did  not  believe  that 
the  eight-hour  movement  would  do  the  laboring  man    any 
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^ood.  We  will  prove  in  this  case  that  he  has  always  been  op- 
j>08ed  to  the  eight-hour  law.  That  is  not  what  he  wants.  He 
wants  Anarchy.  These  defendants  that  I  mentioned  passed 
a  resolution,  which  we  shall  offer  in  evidence  here,  and  it  shall 
be  read  to  you  later — ^to  the  effect  that  the  laboring  men  mnst 
farm,  mnst  prepare  themselves  with  rifles  and  dynamite. 
Whent  By  the  Ist  of  May,  1886,  because  then  would  come 
the  contest 

I  will  prove  to  you  that  Parsons — be  it  said  to  the  shame  of 
our  country,  because  I  understand  that  he  was  bom  on  our 
soil — that  Parsons,  in  an  infamous  paper  published  by  him, 
called  the  Alarm,  has  defined  the  use  of  dynamite,  told  how 
it  should  be  used,  how  capitalists  could  be  destroyed  by  it, 
how  policemen  could  be  absolutely  wiped  from  the  face  of  the 
0arth  by  one  bomb ;  and  further  has  published  a  plan  in  his 
paper  of  street-warfare  by  dynamite  against  militia  and  the 
authorities. 

Gentlemen,  leaders  of  any  great  cause  are  either  heroes  or 
cowards.  The  testimony  in  this  case  will  show  that  August 
Spies,  Parsons,  Schwab  and  Neebe  are  the  biggest  cowards 
that  I  have  ever  seen  in  the  course  of  my  life.  They  have  ad- 
vised the  use  of  dynamite  and  have  advised  the  destruction 
of  property  for  months  and  years  in  the  city  of  Chicago,  and 
now  pitifully  amile  at  our  institutions,  as  they  have  through 
their  lives — and,  like  cowrards  contemplating  crime,  they 
sought  to  establish  an  alibi  for  the  4th  of  May,  of  which  I 
will  speak  directly. 

I  will  prove  to  you  further  that  in  January  last  August 
Spies  told  a  newspaper  reporter  of  integrity,  honesty  and 
fidelity  that  they  were  going  to  precipitate  the  matter  on  or 
about  the  1st  of  May ;  that  he  told  this  man  how  they  could 
dispose  of  the  police,  and  in  that  connection  he  told  that  re- 
porter that  they  would  arrange  it  so  that  their  meeting 
should  be  at  or  near  the  intersection  of  two  streets.  Having 
this  as  Randolph  street  and  Desplanes  (pointing  on  map), 
not  calling  it  any  particular  name,  and  that  he  would  have  a 
meeting  in  which  there  should  be  assembled  large  bodies  of 
laboring  men,  of  which  he  falsely  claims  to  be  the  exponent; 
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that  they  would  be  located  just  above  the  intersection  of  the 
streets;  that  he  and  his  dynamiters  would  be  there;  that  they 
would  be  provided  with  dynamite  bombs  at  the  place  of  meet- 
ing ;  that  they  would  hold  a  meeting  there ;  that  the  police  or 
the  militia  would  walk  up  towards  them ;  that  when  they  got 
lap  there  their  dynamite-throwers  would  be  situated  on  dif- 
ferent sides  of  the  street  near  the  walks ;  that  when  they  pro- 
ceeded up  here  they  would  throw  the  dynamite  into  their 
ranks,  clean  them  out  and  take  possession  of  the  town.  **But,*' 
said  the  reporter  to  him,  *'Mr.  Spies,  that  sounds  to  me  like 
braggadocia  and  vaporing  nonsense/'  That  is,  gentlemen, 
iwhat  it  has  sounded  to  us  for  years.  Let  it  sound  no  longer 
like  that  to  us.  Spies  said  to  him,  red  in  the  face  and  ex- 
cited :  **I  tell  you  I  am  telling  the  truth,  and  mark  my  words, 
that  it  will  happen  on  or  about  the  1st  of  May,  1886/^  And 
the  reason  he  was  so  ready  to  say  so  was  because  he  believes 
Dur  Constitution  is  a  lie,  our  institutions  are  not  worthy  of 
respect,  and  he  desires  to  pose  as  a  leader,  although  in  fact 
A  coward.  [ 

That  is  not  all.  Gentlemen.  Mr.  Spies  at  that  interview  at 
that  time  handed  that  gentlemanly  reporter — and  I  will  com- 
mend him  to  you  now,  whatever  may  be  your  notion  of  news- 
paper men.  Look  at  that  man  when  he  goes  upon  the  stand 
and  judge  him  by  his  words  and  by  his  appearance.  He, 
Spies,  did  more  than  what  I  have  said.  At  that  time  he 
handed  to  the  newspaper  reporter  a  dynamite  bomb,  empty 
— almost  the  exact  duplicate  of  the  bomb  Lingg  made  which 
killed  the  officers ;  handed  it  to  this  witness  and  said  to  him : 
*' These  are  the  bombs  that  our  men  are  making  in  the  city 
of  Chicago,  and  they  are  distributed  from  the  Arheiter  Zei- 
iung  office,  because  the  men  who  make  them  have  not  the  facil- 
ities for  distributing  them,  and  we  distribute  them  here.** 

Those  are  facts  that  will  be  proven  here.  ^ 
\  I  want  to  suggest  to  you  now,  gentlemen,  this  is  a  vastly 
more  important  case  than  perhaps  any  of  you  have  a  concep- 
tion of.  Perhaps  I  have  been  with  it  so  long,  have  investi- 
gated it  so  much,  come  in  contact  with  such  fearful  and  ter- 
irible  things  so  often,  that  my  notions  may  be  somewhat  exag- 
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gerated;  bat  I  think  not.  I  think  they  are  worse  even  than 
py  conception  has  pictured.  The  firing  upon  Fort  Sumter 
was  a  terrible  thing  to  our  country,  but  it  was  open  warfare. 
I  tMnk  it  was  nothing  compared  with  this  insidious,  infamous 
plot  to  ruin  oxtr  laws  and  our  country  secretly  and  in  this 
cowardly  way ;  the  strength  of  our  institutions  may  depend 
upon  this  case,  because  there  is  only  one  step  beyond  repub- 
licanism^— ^that  is  Anarchy.  See  that  we  never  take  that  step, 
and  let  us  stand  today  as  we  have  stood  for  years,  firmly 
planted  on  the  laws  of  our  country.^ 

After  teaching  Anarchy,  bombs,  the  manufacture  of  them 
and  everything  of  that  character  for  months,  and  I  may  say 
for  years,  here  in  town,  having  put  the  ball  in  motion,  hav- 
ing done  everything  toward  the  end  they  declared  should  be 
accomplished — ^towards  the  end  they  sought — ^then  began  the 
numerous  conspiracies.     The  beginning  of  the  whole  matter 
was  among  the  nest  of  snakes  in  the  Arbeiter  Zeitung  office, 
end  the  foundation  of  the  conspiracy,  published,  notorious  and 
open,  was  at  West  Twelfth  Street  Turner  Hall,  on  the  11th  of 
October  last.    At  that  time,  on  the  introduction  of  that  resolu- 
tion by  Spies,  it  was  opposed  by  one  man  in  the  audience,  who 
is  a  labor  agitator,  but  not  an  Anarchist-— opposed  by  one  man 
in  that  audience,  and  he  was  denounced ;  he  was  told  to  take 
a  back  seat,  and  in  sujyport  of  the  resolution  it  was  there  said 
by  -Spies — and  a  man,  as  I  understand,  by  the  name  of  Belz 
was  chairman — ^that  the  time  for  argument  has  passed;  the 
only  argument  by  which  to  meet  these  things  was  dynamite 
and  the  rifle — ^by  force. 

As  is  well  known,  requiring  no  proof,  for  a  long  time  before, 
it  was  arranged  by  a  universal  arrangement  or  consent  among 
all  the  laboring  classes  in  town  that  there  should  be  a  univer- 
sal strike  for  eight  hours,  to  take  place  on  or  about  the  1st  day 
of  May.  On  the  1st  day  of  May  began  those  strikes.  On  the 
2nd — on  the  3d — ^the  2nd  was  Sunday— on  the  3d  day  of  May, 
on  Monday,  you  will  remember  from  your  reading,  as  it  will 
appear  in  proof  here,  there  was  difficulty  at  MeCormick's  fac- 
tory down  on  what  they  called  the  Black  Road.  The  fact  about 
fliat  meeting  was  this :    A  large  number  of  lumber-shovelers, 
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or  men  who  work  in  the  lumber-yards,  had  a  meeting  appointed 
to  wait  on  the  lumber  dealers.  There  were  a  great  many  of 
them  Bohemians,  some  Qermans,  and  some  of  other  national- 
ities— mostly  embraced  in  those  two  nationalities  that  I  first 
ispoke  of,  but  all  nationalities  represented  there.  The  chief  of- 
ficers and  the  chief  men  in  the  movement  were  Bohemians. 
Some  of  them  will  be  presented  to  you  by  us.  The  committee 
that  was  to  wait  upon  the  lumber  dealers  was  to  report  there 
in  an  open  place  called  the  Black  Road,  or  in  that  locality,  to 
the  meeting,  what  the  lumber  dealers  proposed.  In  other 
words,  a  peaceful  proposition  was  made  by  that  committee  to 
the  lumber  men  to  accede  to  eight  hours,  and  a  meeting  was 
held  there ;  the  committee  were  to  come  back  from  the  lumber 
dealers  and  report  to  that  meeting.  Spies  and  a  man  by  the 
name  of  Fehling — ^who  ought  also  to  have  been  in  this  indict- 
ment, and  I  will  say  just  a  word  later  about  that^-K>ne  other 
man  whose  identity  we  have  not  fully  established — went  down 
there  uninvited  by  any  of  that  committee,  or  by  the  chairman 
of  it — went  down  there  and  made  an  inflammatory  speech  for 
the  purpose  of  precipitating  that  riot  That  is  the  truth.  It 
was  precipitated.  I  am  rather  inclined  to  think  that  some 
other  of  these  men  were  there.  I  am  not  going  to  state  any- 
thing to  you  here,  at  any  time,  in  this  case,  that  I  do  not  be- 
lieve I  can  prove.  I  know  Spies  was  there,  and  spoke  from 
the  top  of  a  car.  He  wrote  up  the  speech  later  on  which  I  will 
speak  of  directly.  The  president  of  that  organization  down 
there,  the  laborers,  opposed  his  speaking  and  informed  the 
people  that  this  man  was  not  one  of  them,  but  that  he  was  a 
Socialist,  and  they  did  not  want  to  hear  him.  He  insisted 
upon  speaking,  and  the  friend  that  was  with  him  has  fled  the 
city  and  does  not  dare  return.  That  will  be  in  proof.  Spies 
did  the  unmanly  thing  that  he  always  does.  He  exasperated 
other  people  to  rush  on  McCormick's  regardless  of  the  presi- 
dent of  that  committee,  who  desired  quiet  and  peace  and  de- 
sired it  honestly,  although  he  was  in  favor  of  eight  hours.  But 
Spies  is  not  anxious  for  eight  hours.  We  will  prove  that  in 
this  case.  He  does  not  want  eight  hours.  If  the  laboring 
men — ^if  the  bosses  and  employers  in  the  city  of  Chicago  on 
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flie  1st  day  of  May  had  universally  acceded  to  the  eight-hottr 
project,  Spies  was  a  dead  duck;  they  would  have  had  no 
farther  nse  *or  him,  and  he  didn't  want  it.    Therefore  he 
'went  down  there  and  exasperated  the  people,  and  he  made  a 
^ipeech.    The  police  didn't  <5ome  on  the  ground  until  after 
iKIcCormick's  w^us  attacked,  and  until  after  stones  and  bombs 
were  used,  or  pistols  and  lead  against  McCormick's  factory. 
What  does  Spies  do,  this  redoubtable  knight  f    He  runs  away 
and  gets  home  just  as  soon  as  he  can.    He  takes  a  car  and 
eomes  morth.    I  will  say  nothing  more  about  that  meeting  for 
<he  present.    Let  us  follow  Spies.    Now,  mind  you,  he  saw 
trouble.     He  had  exasperated  this  crowd  to  attack  McCor- 
mick's;  they  did  attack  McCormick's,  and  stones  were  thrown 
by  the  mob  at  McCormick's  men — some  of  them — ^they  are 
called  scabs;  they  didn't  happen  to  belong  to  any  union.    Of 
course  my  opinion  about  that  may  be  different  from  some  of 
yours ;  I  will  not  criticise.    I  believe  one  man  is  just  as  good 
as  another,  whether  he  belongs  to  a  union  or  not.    If  he  is  an 
iionest  man  and  desires  to  work,  I  think  he  ought  to  be  i>er- 
anitted  to  work.    But  those  fellows  didn't  belong  to  the  union. 
They  swam  across  the  river,  got  away  the  Best  they  could, 
saved  their  lives.    But  what  does  Spies  do  t    He  rushes  away 
ias  soon  as  he  can,  when  he  sees  the  starting* of  the  difficulty; 
"when  he  has  got  everybody  inflamed  into  frenzy  and  madness 
he  quietly  gets  out  to  save  his  august  person ;  he  quietly  gets 
out  and  goes  away.    That  is  not  all.    He  lands  that  afternoon 
at  the  comer  of  Desplaines  and  Lake,  where  there  was  a  crowd 
of  other  men,  laborers  meeting  there,  and  pronounces  a  lie  by 
telling  them  that  **  twelve  or  fourteen  of  your  brothers  have 
been  killed  at  McCormick's,  and  by  the  bloodhounds,  the  po- 
lice."   Spies  knew  as  well  as  anything  that  he  ever  knew  in 
Jiis  life  that  he  was  uttering  a  falsehood.    He  knew,  if  he 
knew  anything,  that,  so  far  as  his  observation  was  concerned, 
not  a  man  had  been  killed — not  a  single  man  had  been  killed — 
and  he  inflamed  the  people  there  by  his  suggestion,  heated  as 
he  was  and  showing  excitement,  coming  in  there  at  Desplaines 
and  Lake  at  that  meeting,  inflaming  those  people  so  that  they 
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were  then  ready  to  go  with  the  torch  and  the  sword  and  level 
everything  before  them. 

That  is  not  all.  He  left  there  about  four  o'clock  in  the 
afternoon,  perhaps  between  four  and  five,  and  went  to  this 
nest  of  treason  and  Anarchy,  No.  107  Fifth  avenue,  and  there 
about  five  o'clock  arrived,  heated,  excited,  and  told  his  men 
not  to  stop  work,  that  he  wanted  to  use  them.  "What  did  he 
dot  He  then  and  there  wrote  what  is  called  the  ** Revenge" 
circular.  It  is  written  in  English  and  in  German.  The  Eng- 
lish part  is  tame,  more  tame  than  the  (German — and  he  knew 
what  he  was  doing  then ;  there  was  a  plan  in  that.  We  have 
the  circular  as  printed,  which  will  be  presented  to  you.  We 
have  in  addition  to  that  the  type  from  which  it  was  printed ; 
•we  have  in  addition  to  that  the  manuscript  from  which  the 
type  was  set.  The  manuscript  is  in  Spies'  handwriting !  That 
** Revenge"  circular,  gentlemen,  perpetrated  another  lie.  It 
said  that  **six  of  your  brothers  have  been  killed  at  McCor- 
mick's."  He  decreased  it  a  little.  That  *' Revenge"  circular 
was  hurriedly  passed  out  to  all  the  German  settlements  of  the 
town  and  everywhere,  by  every  possible  means.  Neebe  dis- 
tributed them;  others  distributed  them.  They  were  "re- 
venge;" revenge  for  what  t  Revenge  for  the  declared  murder 
of  the  brothers  of  the  laboring  men  at  McCormick's  Monday 
afternoon — when  he  had  no  knowledge  that  a  single  man  was 
killed.  I  have  since  learned  and  shall  prove  that  one  man  did 
die  days  or  weeks  afterwards  from  wounds  he  did  receive 
there,  and  only  one. 

I  want  to  suggest  another  thing  to  you  here.  It  will  appear 
in  proof — because  we  have  had  the  German  part  of  that  cir- 
icular  translated — ^that  the  German  part  of  that  circular  is 
the  most  infamous  thing  that  ever  was  in  print.  The  trans- 
lation of  the  Ckrman  part  of  that  circular  is  not  like  the  Eng- 
lish part.  A  man  picking  up  the  circular  who  was  an  English 
scholar — as  I  remember,  the  English  part  of  the  circular  comes 
first,  and  following  that  is  the  German  part — and  any  man, 
^even  some  of  these  German  newspaper  men,  would  pick  that 
op,  and  the  first  thing  they  would  read  would  be  the  English 
ipart,  not  the  German.    They  would  read  the  English  hastily 


THE  CHICAGO  ANARCHISTS.  33 

through  and  they  would  say,  ** That's  some  of  Spies'  yaporing 

nonsense  again ;  nothing  very  serious  about  it,  but  bad — ^bad 

taste — bad  judgment  in  inflamed  times."    But  the  revenge 

circular  as  printed  in  German  is  altogether  a  different  thing. 

It  is  not  only  treason  and  Anarchy,  but  a  bid  to  bloodshed, 

and  a  bid  to  war.    Anybody  reading  the  English  part  of  that 

dreular  would  drop  it — even  the  Germans.    And  the  German 

newspapers  until  afterwards  did  not  perceive  the  dissimilarity 

between  the  two,  the  English  and  the  German.    Now,  where  is 

this  matter  readt    It  is  fortunate  for  the  English-speaking 

people  that  defendants  embrace  only  two  of  that  class ;  one  of 

them  was  bom  in  this  coimtry,  the  other  in  England.    That 

dreular  was  read  among  the  Germans.     That  circular  was 

spread  throughout  the  western  part  and  the  northern  part  of 

the  city  of  Chicago  and  in  other  places,  at  the  instance  of 

Spies,  who  had  it  circulated  himself.    '^  Revenge  on  the  blood- 

Jiounds,  the  i)olice.'^    For  his  life,  in  regard  to  those  who 

were  killed,  he  could  not  have  known  whether  anybody  was 

killed  or  not,  because  he  took  care  of  his  royal  person  so 

speedily  after  the  difficulty  at  McCormick's  that  he  had  no 

ehance  to  know  whether  anybody  was  killed,  and  he  took  good 

care  to  see  that  he  was  not  hurt.    So  much  for  the  ** Revenge'* 

circular. 

Now,  gentlemen,  we  are  getting  down  to  the  4th  of  May. 
Thae  is  more  in  it  than  this.  Monday  was  the  3d  day  of  May ; 
Tuesday  was  the  4th,  the  day  the  bomb  was  thrown.  Every- 
thing was  rix)e  with  the  Anarchists  for  ruining  the  town. 
Bombs  were  to  be  thrown  in  all  parts  of  the  city  of  Chicago. 
Everything  was  to  be  done  that  could  be  done  to  ruin  law  and 
order.  I  wish  to  say  right  here,  gentlemen,  that  the  proof  in 
this  case  will  develop  a  strange  state  of  facts  in  regard  to  the 
complicity  of  others  in  this  matter,  and  in  that  particular  per- 
Jiaps  there  ought  to  be  some  ax>ology  for  myself.  The  con- 
spiracy was  so  large,  the  number  of  criminals  interested  in 
that  conspiracy  so  appalling,  that  I  distrusted  my  own  judg- 
ment, and,  whereas  in  my  soul  I  believed  that  at  least  thirty 
men  and  perhaps  more  should  have  been  indicted  for  murder, 
the  developments  in  the  case  were  of  that  kind,  when  the 
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grand  jury  was  in  session,  that  the  facts  could  not  all  clearly 
be  known.  And  further,  there  was  that  feeling  and  inspira- 
tion in  the  matter,  if  you  please,  that  the  leaders,  the  men  who 
JiaVe  incited  these  things,  the  men  who  have  caused  this  an- 
archy and  bloodshed  here,  and  who  seek  for  more — ^that  they 
should  be  picked  out  and,  if  possible,  punished  and  blotted 
out. 

The  ArieUer-Zeitung,  the  paper  itself — ^we  shall  attempt  to 
^how  you  in  proof  here  its  circulation,  or  its  sworn  issue  for  a 
year.  We  will  have  them  translated  for  you.  We  will  also 
attempt  to  show  to  you  from  the  Alarm,  the  English  organ 
of  the  Anarchists — ^that  is  what  it  is  called,  just  think  of  it — 
the  English  organ  of  the  Anarchists,  published  by  the  re- 
doubtable and  courageous  Parsons.  We  will  show  you  in 
proof  its  writings  and  its  sentiments,  its  invitations  to  An- 
archy, to  bloodshed,  to  the  throwing  of  bombs,  and  his  advice 
to  people  how  to  make  bombs. 

If  I  prove  only  this  that  I  have  stated  to  you,  it  seems  to  me 
that  from  every  principle  of  law  and  evidence,  from  every 
principle  of  justice,  the  men  whose  names  I  have  mentioned 
should  be  punished. 

But  one  step  more.  This  was  Monday  night,  remember, 
that  Spies  wrote  the  "Revenge"  circular.  That  was  not  all 
he  wrote.  He  himself  wrote  the  account  of  his  speech ;  wrote 
the  account  of  the  McGormick  riot,  wrote  his  notions  about 
jt,  and  that  is  in  his  handwriting.  We  have  the  manuscript. 
And  in  that  he  said  this,  gentlemen — that  "so  far  as  the  Mc- 
iCormick  matter  was  concerned  it  was  a  failure,  and  if  thare 
only  had  been  one  bomb  the  result  might  have  been  differ- 
ent. ' '  The  one  bomb  at  least  was  supplied  by  his  Inflammatory 
Utterances  the  next  night. 

On  Monday  evening,  after  Spies  had  inflamed  these  people 
up  there— on  Monday  in  the  daytime,  rather,  appeared  in  the 
Arheiter-Zeitung,  a  newspaper  published  at  107  Fifth  avenue 
— ^it  is  a  four-page  paper,  it  has  been  constantly  and  carefully 
read  in  the  progress  of  this  trial  by  the  gentlemen  seated  over 
there  in  a  row — ^in  the  Arbetter-Zeiiung  appeared  on  Monday, 
in  a  column  devoted  to  editorial  notices,  a  secret  word  for  the 
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meeting  of  the  armed  men.  That  was  in  German — the  letter 
"T,"  called  7i>ffllon  in  German — ^"Tpsilon,  come  Monday 
night."  Ypailon  was  the  secret  word  agreed  on  by  the  armed 
jnen  to  meet  in  secret  session,  when  they  saw  printed  in  this 
treasonable  sheet  that  secret  word.  As  I  am  informed  and  be- 
lieve from  the  proof,  Balthasar  Ban  wrote  that  secret  word. 
The  armed  men  of  the  Anarchists,  to  be  brief,  are  those  of  the 
Anarchists  who  are  willing  to  throw  bombs  and  fire  pistols 
bdiind  i>eople's  backs.  It  is  divided  into  groups.  Why,  all 
their  literature  from  Pittsburg  to  San  Francisco,  including 
the  i>en  of  Neebe,  Spies,  Schwab  and  Parsons — all  of  them 
have  advised  how  to  make  up  groups,  based  upon  the  Anar- 
chistic notions.  On  that  page  appears  this  secret  word.  Bal- 
thasar Ban  is  the  confidential  friend  of  Spies,  works  in  their 
office ;  he  is  tiot  an  editorial  writer,  he  is  not  a  writer  at  all, 
unless  he  oecasionally  essays  to  say  something  in  print.  I 
do  not  know,  but  I  believe  that  that  is  his  writing,  the  letter 
"Y*'  in  German — ^'*Come  Monday  night.'*  That  is  all  there 
was  of  it  What  does  it  mean  t  Pursuant  to  that  secret  word, 
on  Monday  night — ^that  is  the  same  night  that  Spies  got  back 
from  MeCormick's— on  that  night  the  armed  men  did  as- 
semble pursuant  to  **Ypsilon,  come  Monday  night,  *'  and  they 
knew  where  to  go.  They  went  to  Grief 's  HalL  Grief 's  Hall  is 
on  Lake  street,  just  east  of  Clinton.  This  is  Zepf's  Hall;  the 
name  will  be  mentioned  to  you.  Here  is  Desplaines  Street 
Station,  so  that  you  can  keep  in  your  mind  from  this  map  the 
idea.  Here  is  Desplaines  Street  Station;  north  up  here  to 
Lake,  Zepf's  Hall;  east,  Greif's  Hall.  They  met.  Greif's 
Hall  is  a  four-story  building,  as  I  remember,  a  family  lives  in 
it,  there  is  a  saloon,  and  down  in  the  basement  is  a  place  for 
track  and  one  thing  and  another,  and  also  a  rough-and-ready 
place  for  meetings.  The  armed  men  were  there ;  Fischer  was 
there;  Lingg  was  there;  Bngel  was  there.  The  armed  men 
met  ihere  with  others — other  armed  men  than  those  that  I 
have  mentioned."  They  pass  into  Grief's  Hall;  they  say  to 
Mr.  Grcif :  '*Have  you  a  hall  we  can  take  t '*  He  said :  **No, 
my  haUg  are  all  occupied;"  one  kind  of  labor  association  was 
meeting  in  one  ball,  and  another  in  another;  but  he  said, 
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"If  you  want  the  basement*' — and  I  have  a  plan  and  map  of 
the  basement — ^**if  you  want  the  basement,  go  down  stairs  and 
Jiold  your  meeting."  So  these  men,  the  numbers  of  them 
variously  estimated  from  thirty  to  sixty,  meet  in  that  place. 
Among  theme  were  Fischer,  Lingg,  Engel  and  Schnaubelt. 
Schnaubelt  is  in  this  indictment,  and  not  here.  He  has  run 
away.  These  men  met  in  this  hall  underneath  the  saloon,  a 
dingy  and  dark  basement — ^the  only  proper  place  for  con- 
spirators— ^by  the  light  of  a  dingy  lamj) — and  they  held  an 
organized  meeting.  The  plan  of  warfare  was  devised — not 
for  the  next  night.  I  will  explain  that.  But  for  some  night. 
Engel,  a  man  who  is  gray,  has  been  in  this  country  some  years 
and  talks  some  English — ^he  understands  me,  and  laughs  and 
smiles  at  every  word  I  utter — ^Engel  was  at  that  meeting  that 
night,  and  told  the  plan.  I  am  going  to  be  brief  about  the 
recitation  of  that  plan.  That  was  the  most  fearfully  de- 
clared plan  that  I  ever  heard  in  my  life.  It  meant  destruc- 
tion to  this  town  absolutely  if  this  programme  had  been  car- 
ried out.  Engel  said:  ''When  you  see  printed  in  the  Ar- 
heiter-Zeitung,  under  the  Letter-box,  the  word  'Ruhe,*  that 
night  prepare  for  war."  *'Ruhe"  means  ''rest,"  "peace." 
The  manuscript  for  that  is  in  our  possession  and  is  in  the 
handwriting  of  Spies.  That  word  on  Tuesday  morning  ap- 
peared in  the  Arheiter-Zeitung  and  in  a  double  lead,  with  an 
emphasis  under  it,  before  it  and  behind  it.  It  meant  "war." 
They  understood  it ;  and  Engel  refers  to  Fischer  in  the  meet- 
ing and  he  says:  "Is  not  this  the  order  of  the  Northwest 
group?"  That  is  another  group  for  conspiracy  and  treason. 
Fischer  said  "Yes."  As  I  am  informed,  Fischer  undertook 
to  carry  the  word  back  to  the  Arbeiier-Zeiiung  office  and 
have  it  inserted.  Fischer  was  the  foreman  of  the  Arheiter- 
Zeitung  office  at  that  time.  He  carried  the  word  back,  I  as- 
sume. Spies  wrote  it  out,  double-leaded  it,  made  it  emphatic, 
and  they  were  ready  for  war. 

But  that  was  not  all.  Somebody  had  to  make  the  bombs. 
Lingg  was  there,  and  he  said  that  he  would  make  the  bombs. 
He  was  the  bomb-maker  of  the  Anarchists,  and  we  have  found 
and  traced  to  him  at  least  twenty-two  of  these  infernal  ma- 
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ehines^  one  of  which  passed  from  his  hands  to  the  man  who 
threw  it  at  the  Haymarket  Square.  I  will  prove  to  your  ab- 
solute satisfaction  that  Lin^  made  the  bomb  that  killed  the 
officers,  and  will  show  to  you  that  it  was  his  bomb,  and  his 
manufacture  alone.  Lingg  lived  at  No.  442  Sedgwick  street, 
occupied  a  room  in  SeUger's  house.  Seliger  is  in  this  indict- 
ment for  murder  also.  He  is  not  on  triaL  I  am  not  yet  pre- 
pared to  say  whether  the  State  will  use  him  as  a  witness  or 
not  I  will  have  a  suggestion  to  makQ  on  that  subject  di- 
Bfeetly. 

Lingg  was  to  make  the  bombs.  Engel  devised  the  plan  and 
deliberately  told  him  over  and  over  so  that  there  would  be  no 
mistake.  Now,  what  was  the  plan  f  That  these  conspirators 
should  proceed  to  Lingg 's  house  that  next  night,  or  before 
night,  and  obtain  from  Lio^  the  bombs.  He  had  already  six- 
teen halves,  or  eight  whole  bombs.  But  he  wanted  more,  and 
they  were  to  be  filled  with  dynamite  on  Tuesday  afternoon. 

And  what  next?  Then  these  people  were  informed  where 
ihey  could  obtain  them,  and  he  was  to  go,  as  he  did,  in  the 
evening,  or  between  seven  and  eight  o'clock,  to  Neflf's  Hall,  at 
No.  58  Clyboum  avenue.  They  went  to  work.  There  Seliger 
iielped  fill  the  bombs  that  afternoon.  Ling^  was  there.  Lingg 
left  in  the  afternoon.  He  didn't  stay  there  through  it  all,  but 
came  back  again.  I  do  not  think  that  Lingg  was  at  the  Hay- 
maiket  that  night;  he  may  have  been;  I  don't  think  he  was. 
His  part  on  the  programme— part  of  it  had  been  performed — 
was  to  furnish  the  bombs  and  do  the  work  elsewhere. 

Now,  gentlemen,  just  look  at  this  plan,  and  this  is  the  plan 
that  Engel  told  them  should  be  performed.  They  were  to  get 
these  bombs;  certain  of  them  were  to  be  at  the  Haymarket 
Square,  where  this  meeting  was;  and  in  this  meeting,  mind 
you,  in  this  conspiracy  meeting  the  programme  was  that  there 
should  be  at  least  twenty-five  thousand  laboring  men  present ; 
that  they  would  not  hold  4he  meeting  down  on  the  square,  but 
that  they  would  get  up  in  the  street,  because  they  were  out  in 
A  great  open  place  there,  the  police  could  come  down  on  them 
and  clean  them  all  out;  but  they  must  get  back  where  the 
alleys  wei«,  instead  of  holding  the  meeting  down  here  where 
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it  was  ady^rtised.  You  see  there  are  two  blocks  here.  In- 
stead of  holding  the  meeting  on  this  broad  spot  here  (indi- 
cating on  the  map),  they  were  to  hold  it  up  here;  and  that 
very  thing  was  discussed  down  there  that  night  in  the  con- 
spiracy meeting,  as  to  the  feasibility  of  holding  it  here  where 
the  police  could  comer  them.  Then  these  individuals  with 
the  bombs  were  to  distribute  themselves  in  different  parts  of 
the  city.  They  were  to  destroy  the  station  houses ;  they  were 
to  throw  bombs  at  every  patrol  wagon  that  they  saw  going  to- 
ward the  Haymarket  Square  with  police  officers.  They  ex- 
pected there  would  be  a  row  down  there  at  the  Haymarket 
Square,  of  course.  There  was  going  to  be  one  bomb  thrown 
there  at  least,  and  perhaps  more,  and  that  would  call  the 
policef  down ;  but  the  police  must  be  taken  care  of  and  must 
ffiot  be  permitted  to  go,  and  they  were  to  be  destroyed,  abso- 
lutely wiped  off  from  the  earth  by  bombs  in  other  parts  of  the 
city.  And  Lingg  went  around  with  bombs  in  his  pocket  that 
night  and  desired  to  throw  them  at  a  patrol  wagon  and  was 
only  restrained  by  his  friends.  And  they  were  to  build  a  fire 
up  toward  Wicker  Park — some  building  was  to  be  set  on  fire 
for  the  purpose  of  attracting  the  police  in  that  direction  and 
I9cattering  them  about  Others  were  to  take  other  parts  of  the 
city  and  bum  them  so  that  they  would  be  destroyed. 

Now,  this  sounds  as  if  it  was  a  large  story.  But  that  is 
what  Spies  had  been  talking  for  years;  that  is  what  Parsons 
had  been  talking  for  years ;  that  is  what  he  came  back  here  so 
courageously,  on  the  arm  of  thQ  learned  eounsd  on  the  other 
side,  to  hear  again  in  court 

That  meeting  that  night  was  fruitfnl  of  great  results.  A 
bomb  was  thrown  at  the  Haymarket,  and  seven  killed  and 
many  others  injured.  It  is  not  necessary  for  me  to  go  into 
any  more  of  the  details  of  that  conspiracy.  It  was  carried 
out  to  the  letter. 

Now,  there  is  one  other  little  step  in  this  case,  gentlemen, 
that  I  wish  to  bring  to  your  attention.  When  that  "Bevenge** 
circular  was  circulated,  Fischer,  immediately  thereafter,  and 
at  the  conspiracy  meeting — I^her  is  the  foreman  printer  of 
the  Arbeiter-Zeitung,  and  the  immediate  friend  of  Spies,  and 
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an  these  people — Fischer  was  to  advertisey  to  see  that  the 
proper  number  of  people  came  to  that  meeting,  and  he  got  np 
im  advertiaement,  and  it  was  printed.    He  ordered  twenty 
tiiousand.   That  advertisement  will  be  presented  to  yon  in  the 
proof.    That  advertisement  called  for  ** Revenge**  and  **A 
big  meeting  of  the  workingmen  at  the  Haymarket  Sqnare  on 
Tnesday  night."    Now,  you  see,  the  *'Rnhe'*  had  appeared* 
The  eonspiracy  was  all  complete ;  everything  was  arranged ; 
there  was  only  one  step  more  to  make — ^to  get  the  laboring 
men  there — because,  thank  Qod,  all  the  laboring  men  were  not 
in  this  conspiracy.    A  very  few  were  in  it    It  is  to  their 
credit,  gentlemen ;  and  in  my  investigation  in  this  case  I  have 
more  respect  for  the  laboring  man  than  I  had  before.    The 
laboring  man  as  a  class  is  an  honest  man,  and  when  he  saw 
the  "Eevenge**  cireolar  and  the  call  '*to  arms'*  he  stayed 
away.    Fischer  had  the  advertisement  printed,  and  the  last 
sentence  is  this:    ''"Workingmen,  come  armed.'*  But  that  was 
a  little  too  much  for  Spies ;  that  was  too  close  home.    After 
about  five  thousand  of  these  circulars  were  printed,  Spies 
orders  that  sentence  stricken  out ;  but  the  whole  tw^oity  thou- 
sand were  distributed,  and  with  Spies'  knowledge.    Spies  was 
preparing  the  alibL 

On  the  evening  of  Tuesday,  at  107  Fifth  avenue,  there  was 
a  meeting  of  these  conspirators,  of  these  Anarchists,  of  what 
is  called  the  American  group,  that  Parsons  and  Fielden  and, 
I  suppose.  Spies  belong  to,  and  some  others.  That  was  held  at 
107  Fifth  avenue.  That  is  at  the  Arleiier-Zeitung  office. 
They  were  there  on  Tuesday  night.  Parsons  was  on  Halsted 
street,  to  be  sure,  but  yet  seemed  anxious  to  get  away  and  go 
down  to  this  other  meeting  on  the  South  Side.  He  went  down 
there.  The  meeting  was  advertised  for  a  large  number  of 
laboring  men.  The  laboring  men  did  not  materialize  to  any 
large  extent.  Between  Halsted  and  Desplaines  there  were 
hundreds  of  i)eople  walking  backwards  and  forwards,  wonder- 
ing why  the  meeting  did  not  take^  place.  It  was  advertised 
tor  half-past  seven ;  they  expected  to  precipitate  the  matter  at 
half-past  seven,  because,  pursuant  to  **Euhe**  and  the  other 
dedarations,  and  pursuant  to  Engel  and  Lingg  and  Fischer's 
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arrangement  at  the  conspiracy  meeting,  they  were  to  begin 
their  work  in  the  other  parts  of  the  city  about  eight  o'clock, 
as  they  expected  the  police  would  precipitate  the  difficulty — 
they  would  precipitate  the  difficidty  by  the  police  coming 
about  eight,  or  between  half-past  seven  and  eight.  Good 
^speakers  were  advertised,  yet  no  names  given.  Spies  went 
over  there  that  night  himself,  wandered  around,  seemed  care- 
less, walked  over  here  witb  his  friend  Schnaubelt,  up  to  the 
other  street — with  Schwab,  too.  Schwab  went  away  finally  and 
went  up  to  Deering.  They  marched  backwards  and  forwards 
there,  an'd  finally  Spies  comes  back  to  the  comer  hete  and 
opens  the  meeting,  and  says,  when  he  opens  it :  "We  will  not 
obstruct  that  road  on  Randolph  street,  but  will  go  up  here." 
60  he  got  where  he  had  always  said  they  would  get,  just 
above  the  intersection  of  the  streets.  They  got  np  there  on 
the  wagon,  and  Spies  opened  the  meeting. 

Now,  gentlemen,  we  have  got  down  to  the  meeting.  I  have 
endeavored  to  give  you,  in  a  kind  of  historical  way,  how  this 
thing  leads  up  to,  without  sa3ring  specifically,  the  proof.  I 
have  told  you  that  we  would  prove  declarations  of  these  men, 
time  out  of  number,  about  dynamite  and  bombs,  and  the  de- 
struction of  property  and  the  destruction  of  the  police.  That 
we  will  attempt  to  do.  There  is  no  need  of  my  specifying  or 
saying  what  each  individual  witness  will  say. 

Neebe  has  upheld  bloodshed  and  riot  time  and  again,  al- 
thougb  from  all  the  inquiries  put  to  you  it  would  seem  as  if 
he  was  known  as  one  of  these  peaceable,  peaceful,  quiet  labor 
organizers. 

The  laboring  men  did  not  come  to  any  large  extent  There 
probably  were  not  two  thousand  mcai  there  at  any  time,  even 
early  in  the  evening.  There  were  not  enougb  there  to  get  up 
a  riot.  They  could  not  get  up  a  riot  with  suck  a  small  number 
as  that,  and  they  were  comx>eIled  to  have  somebody  speak  to 
keep  what  they  had ;  they  were  dissolving — going  away.  Now, 
Spies  was  there.  He  is  the  man,  I  think,  that  knew  of  *  *  Ruhe, ' ' 
I  think  that  he  himself  will  state — ^I  think  others  will  state — 
that  they  knew  of  all  the  circumstances  about  the  **Ruhe," 
and  about  what  tbey  were  going  to  do.   I  think  the  proof  will 


THE  CHICAGO  ANARCHISTS.  41 

show  that  lie  knew  of  the  whole  conspiracy.  He  did  not  stop 
it  They  will  xmdertake  to  show  that  he  tried  to.  Now,  I 
want  you  to  watch  that  carefully.  We  will  have  somethmg  to 
say  on  that  subiect  as  the  basis  of  all  tUs.  There  never  was 
a  great  criminal  in  the  world,  especially  if  he  was  a  coward, 
bat  what,  if  he  nndertook  to  commit  a  great  crime  and  wanted 
to  conceal  himself,  he  prepared  an  alibi.  Parsons,  Feflden, 
Schwab,  Neebe  and  Spies  prepared  that  alibL  They  were  go- 
ing to  let  these  three  other  men  suffer,  let  the  man  that  threw 
the  bomi)  suffer ;  but  th^,  who  had  been  teaching  dynamite 
for  years,  asking  people  to  throw  bombs  for  years — ^they,  after 
the  bomb  had  been  thrown,  were  going  to  say  that  th^  were 
not  liable  at  alL 

Now,  at  that  meeting.  Spies  got  back  np  here  and  opened 
the  meeting.  There  was  some  significance  in  the  very  way  he 
opened  it  We  will  have  it  all  here.  Fortunately,  one  of  the 
newspaper  rq>orters— Mr.  English,  of  the  rrt&ttne^— stood 
there  with  his  overcoat  on,  with  his  hands  in  his  pocket,  not 
daring  to  take  his  paper  out,  and  took  a  minute  of  everything 
that  was  said — wrote  in  shorthand,  with  his  hand  in  his  pock- 
et, what  they  said,  as  long  as  he  could.  Spies  opened  the 
meeting  np  here  near  the  alley.  A  wagon  was  standing  there 
upon  which  they  stood  and  from  which  th^  spoke.  Spies 
found  that  the  meeting  was  going  to  dissolve;  there  wasn't 
going  to  be  any  interference  by  the  i>olice  to  any  extent  nn- 
less  th^  conld  keep  that  crowd  there.  So  he  sends  Balthasar 
fiaa  over  to  the  Arbeiter-Z eitung  office,  where  the  American 
group  were.  Now,  how  did  he  know  that  they  were  over 
there  t  They  went  over  to  the  ArbeUer-Zeitung  office  to  get 
Parsons,  Fielden  and  the  rest  of  them  to  come  over  and  ad- 
dress the  meeting,  and  they  came  over,  and  we  will  have  what 
ihey  said— where  speeches  were  inflammatory,  denunciatory, 
crying  for  bloodshed — everything  of  that  character. 

Gentlemen,  I  have  called  several  of  these  men  cowards.  The 
testimony  will  show  that  thoy  are.  I  am  rather  inclined  to 
think  that  Fielden,  although  he  is  an  Anarchist,  is  the  only 
man  in  the  whole  crowd  that  stood  his  ground  that  night. 

The  histoiy  of  the  throwmg  of  Hiat  bomb  shows  that  Uttb 
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poliee  did  not  interfere  any  too  soon.  Gentlemen,  it  is  onr 
hnmble  opinion,  from  looking  this  case  all  over,  that  Inspector 
Bonfield,  although  it  is  sad  to  think  that  life  is  destroyed — ^I 
think  Inspector  Bonfield  did  the  wisest  thing  that  he  possibly 
could  have  done,  to  have  called  the  police  there  that  night  as 
he  did.  If  he  had  not,  the  next  night  it  would  have  had  to  be 
done,  or  the  next,  and  whereas  seven  poor  men  are  dead, 
there  would  have  been  instead  hundreds,  perhaps  thousands. 
I  say  again,  to  the  credit  of  Bonfield  and  the  police,  I  wish  it 
understood  that  at  that  meeting  it  was  the  wisest  thing  that 
ever  happened  to  this  town,  although  cruel  as  it  may  seem  in 
the  light  of  the  fact  that  seven  died.  Hundreds  and  perhaps 
thousands  were  saved.  Anarchy  had  been  taught  and  cried 
for  months ;  it  had  almost  come  with  its  demoralization,  and 
fhe  strength  and  courage  of  the  police  saved  the  town. 

About  ten  o'clock,  from  the  reports  coming  to  Bonfield,  as 
will  appear  in  proof,  the  inflammatory  utterances  of  these 
American  citizens,  of  these  people,  had  decided  Bonfield  that 
the  meeting  must  be  broken  up.  He  was  wise.  He  passed 
down  there  with  his  force  of  police,  and  gentlemen,  not  a  po- 
liceman except  the  commanding  officer  in  front  had  a  weapon 
in  his  hand.  They  marched  down  there  shoulder  to  shoulder, 
covering  the  whole  street,  and  came  to  the  wagon.  Pielden 
was  shouting  to  the  police,  talking  about  the  bloodhounds  as 
ihey  advanced,  because  he  was  facing  them  as  he  spoke.  He 
probably  saw  them  as  they  turned  the  comer.  They  formed 
here  (indicating  on  the  map),  in  this  court  back  here,  and 
marched  into  the  street  at  Desplaines,  occupying  almost  the 
entire  width  of  the  street,  facing  down — ^what  we  may  call  up 
Desplaines  street,  north  towards  where  this  meeting  was.  The 
meeting  was  held  about  the  vicinity  of  that  alley.  This  prop- 
erty here,  all  through  there,  is  Crane's  factory— R.  T.  Crane 
&  Co.  Here  is  an  alley  that  runs  in  through  here.  Eagle 
street  is  here,  and  of  course  here  is  Lake,  and  here  is  Ran- 
dolph. Fielden  was  speaking;  the  police  came  up  to  the 
wagon ;  Captain  Ward  stepped  up  to  the  crowd  and  told  them 
that  he  commanded  them,  in  the  name  of  the  people  of  the 
State  of  Illinois,  to  depart,  to  leave,  to  disperse.    He  made 
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the  ordinary  statutory  declaration.  Fielden  stepped  from  the 
wagon  and  said:  '^We  are  peaceable/'  so  that  it  conld  be 
heard  a  long  distance  around  him.  At  that  moment  a  man^ 
who  a  moment  before  had  been  on  the  wagon,  stepped  to  the 
comer  of  that  alley,  lighted  the  bomb  and  threw  it  into  the 
police.  Fidden  stepped  from  the  wagon  and  began  firing. 
He  is  the  only  one,  I  told  you,  of  the  crowd,  that  has  got  any 
of  the  elements  of  the  hero  in  him;  he  was  willing  to  stand  his 
ground.  The  others  fled.  Parsons  never  did  a  manly  thing  in 
his  life,  and  neither  did  the  others.  They  are  not  for  law; 
ibey  arQ  against  the  law.  Although  Fielden  is  against  the 
law,  he  did  have  the  English  stubbornness  to  stand  up  there 
and  shoot,  and  he  fired  from  over  the  wagon  until  finally  he 
disappeared. 

I  have  given  you  in  detail  a  good  deal  of  the  proof.  I  have 
told  you  ihe  reason  that  I  did  it  was,  not  only  for  your  own 
edification,  but  so  that  these  gentlem^i  could  know  what  we 
expect  to  prove.  We  have  nothing  to  conceal,  we  have  noth- 
ing to  hide.  We  expect  as  fair  a  stat^nent  from  them  as  to 
their  case^ 

I  have  only  a  word  or  two  more  to  you,  gentlemen.  Be- 
member,  gentlemen,  that  this  meeting  was  called  for  half-past 
seven.  The  i>olice  did  not  appear  until  half -past  ten.  There 
are  nearly  three  long  hours — about  half-x>ast  ten,  between  ten 
and  half-past  ten.  The  bomb-throwers  had  become  discour- 
aged. Those  individuals  thait  were  situated  in  different  parts 
of  the  town  had  not  received  the  communication,  because 
the  conspiracy  embraced  the  fact  that  spies  were  to  be  lo- 
cated there  to  scatter  the  word,  and  then  was  to  continue  this 
destruction.  The  x>oIice  came  so  late,  and  so  many  went  away, 
that  it  was  absolutely  coming  very  near  to  being  a  fiasco. 
They  had  been  arranging  it  for  months.  The  conspiracy  had 
been  clearly  declared  and  established.  The  only  thing  they 
needed  was  the  crowd.  The  crowd  failed  to  come.  The  police 
failed  to  interfere,  and  finally,  at  the  last  moment,  having  in- 
terfered, most  of  those  that  were  there  had  gone.  And  there 
was  another  thing.  These  men  that  were  interested  in  the 
tbrawmg  ot  the  bomb  were  paralysed,  notwithstanding  their 
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and  the  shooting,  by  the  attitude  of  the  i>olice  who  stood 
up  there;  and  in  all  my  examination  of  these  men,  asking 
each  and  every  one  of  them  as  far  as  I  could  what  they  did 
there  that  night,  I  have  failed  to  find  a  man  that  ran.  They 
stood  up  there  and  fired  at  these  wretches  who  were  pouring 
into  them,  from  both  side^  of  the  street,  a  volley  of  shots  from 
pistols.  One  bomb  was  fired  and  thrown,  and  just  the  moment 
that  happened,  not  a  policeman  with  his  club-HScarcely  one — 
not  a  policeman  with  a  pistol  in  his  hand,  every  one  standing 
there  waiting  for  orders.  The  bomb  was  thrown,  and  the  fir- 
ing began  from  both  sides  of  the  policem^i  and  from  the 
crowd,  and  them  alone.  The  police  never  fired  a  shot  until 
after  many  of  their  men  had  already  bit  the  dust 

I  will  attempt  to  show  you,  gentlemen,  who  threw  the  bomb, 
from  this  locality  (indicating  on  map).  I  have  said  to  you 
that  thei  bomb  that  was  thrown  was  made  by  Lingg.  I  will 
prove  that 

I  have  one  other  suggestion  to  make  to  you.  There  never 
was  a  conspiracy  in  the  world,  either  small  or  great — not  a 
conspiracy  ever  established  in  the  world,  but  what  there  was 
needed  some  conspirator  to  give  the  first  information  of  its 
existence  and  its  purposes.  I  want  you  to  be  cautious,  gen- 
tlemen, about  an  unjust  criticism  of  any  member  of  that  con- 
spiracy who  first  gave  us  the  ideas  about  it  and  its  ^ids. 
Seliger  gave  us  the  information,  the  first  information  which 
led  to  the  knowledge  of  this  terrible  conspiracy,  led  to  the 
knowledge  of  the  facts  relating  to  it  I  said  to  you,  we  may 
not  use  Seliger ;  but  I  say  to  you  this,  gentlemen,  that  not  a 
single  conspirator  placed  upon  the  witness  stand  by  the  State 
shall  be  so  placed  there  without  we  can  do  something  to  cor- 
roborate his  statements ;  and  even  if  we  do  not,  I  have  yet  to 
learn  of  a  man  that  dare  say  that  that  conspiracy  did  not 
exist  And  so  far  as  that  is  concerned  as  a  question  of  law, 
when  a  conspirator  or  a  co-conspirator  gives  his  testimony  in 
court,  you  have  a  right  to  reject  it  if  you  desire.  But,  gentle- 
men, before  you  reject  it  the  court  will  simply  instruct  you  in 
regard  to  a  conspirator's  testimony  that  his  testimony  is  to  be 
considered  like  any  other  witness,  and  thAt  you  have  a  right  to 
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consider  his  credibility  in  view  of  the  fact  that  he  is  a  co- 
conspirator. 

This  indictment  is  for  mnrder,  a  serious  charge.  Under  onr 
statute  the  jury  fixes  the  penalty.  If  murder,  the  penalty  is 
not  less  than  fourteen  years;  it  may  be  for  life;  it  may  be  the 
death  i>enalty.  For  manslaughter,  the  lower  degree  under 
murder,  under  our  statute,  which  is  somewhat  different  from 
statutes  in  other  States,  the  penalty  is  any  number  of  years' 
imprisonment  and  may  be  for  life.  The  indictment  In  this 
case  is  for  murder.  There  are  a  great  many  counts  here,  but 
the  chief  thing  is  the  count  against  these  men  for  murder. 
Now,  it  is  not  necessary  in  a  case  of  this  kind,  nor  in  any  case 
of  murder,  or  any  other  kind,  that  the  individual  who  com- 
mits the  exact  and  particular  offense — ^for  instance,  the  man 
who  tiirew  the  bomb — should  be  in  court  at  all.  He  need  not 
even  be  indicted.  The  question  for  you  to  determine  is,  hav- 
ing ascertained  that  a  murder  was  committed,  not  only  who 
did  it,  but  who  is  responsible  for  it,  who  abetted  it,  assisted  it« 
or  encouraged  it  t    There  is  no  question  of  law  in  the  case. 

We  win  show  to  you,  I  think  to  your  entire  satisfaction, 
that,  although  perhaps  none  of  these  men  personally  threw 
that  bomb,  th^  each  and  all  abetted,  encouraged  and  advised 
the  throwing  of  it,  and  therefore  are  as  guilty  as  the  individual 
who  in  fact  threw  it.    They  are  accessories. 

I  have  talked  to  you,  gentlemen,  longer  than  I  expected  to, 
and  chiefly  so  that  you  would  know  something  about  this  case, 
know  something  about  the  facts.  I  have  given  you  not,  per- 
haps, all  the  details,  but  I  have  given  you,  as  a  whole,  the 
facts.  I  want  you  to  patiently  listen  to  the  evidence  in  this 
case  from  both  sides,  and  be  careful  in  your  analysis.  You 
have,  most  of  you,  been  here  some  time,  and  you  have  been 
admirably  patient.  Only  continue  that  way,  and  be  patient 
in  the  matter,  and  make  up  your  minds  when  the  testimony  is 
an  presented,  and  not  before.  It  may  take  some  days  to  get 
at  the  proof  and  to  place  it  all  before  you,  so  that  you  can 
dearly  understand  it.  A  great  deal  of  the  proof  has  to  come 
from  the  motrtbs  of  witnesses  whose  language  will  have  to  be 
interpreted  to  yon.    That  will  take  more  time.   But  the  whole 
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case  will  finally  be  presented  to  you  substantiallyy  I  think,  as 
I  have  stated  it.    I  will  now  leave  the  matter  with  yoiu 


THE  WITNESSES  FOR  THE  PEOPLE. 


Felix  D.  Buschick.  Am  a 
drau^tsman.  (His  testimony 
had  reference  simply  to  maps 
and  plans  showing  tiie  location 
of  the  Haymarket  Square,  the 
surrounding  streets  and  alleys, 
the  spKyt  where  the  bomb  was 
thrown,  and  the  location  of  the 
Desplaines  Street  Station.) 

John  Bonfield.  Am  Inspector 
of  Police;  was  in  command  of 
the  men  at  Desplaines  Station 
on  the  night  of  May  4;  got  there 
about  six.  There  were  present 
Capt  Ward,  lieuts.  Bowler, 
Penzen,  Stanton,  Hubbard, 
Beard,  Steele  and  Quinn,  each 
in  charge  of  a  company;  of  the 
forces  there,  all  told,  about  180 
men;  between  ten  and  half-past 
we  marched  down  north  on  Des- 
plaines street.  Capt  Ward  and 
myself  were  at  the  head,  lient. 
Steele  with  his  company  on  the 
right,  and  Lieut.  Quinn  on  the 
left;  the  next  two  companies 
that  formed  in  division  front, 
doi^le  line,  were  Lieut  Bowler 
on  the  right,  Stanton  on  ihe 
left;  next  company  in  single  line 
was  lieut.  Hubbard.  Lieuts. 
Beard  and  Penzen's  orders  were 
to  stop  at  Randolph  street  and 
fkce  to  the  right  and  left  We 
marched  until  we  came  about  to 
the  mouth  of  Crane  Brothers' 
alley.  There  was  a  truck  wagon 
standing  a  little  north  of  that 
alley  and  against  the  east  side- 
walk of  Desplaines  street,  from 
which  they  were  speaking. 

Orders    were,    that    no    man 


July  16. 

should  draw  a  weapK>n  or  fire  or 
strike  anybody  until  he  received 
positive  orders  from  his  com- 
manding officer.  Each  officer 
was  dressed  in  full  uniform  with 
his  coat  buttoned  up  to  the 
throat  and  his  club  and  belt  on. 
Capt  Ward  and  onyself  had  our 
weapons  in  our  hand;  pistols  in 
pockets.  As  we  approached 
there  was  a  person  speaking 
from  the  truck.  Capt  Ward 
gave  the  statutory  order  to  dis- 
perse: ^'I  command  you,  in  the 
name  of  the  people  of  the  State 
of  Illinois,  to  immediately  and 
peaceably  disperse.''  As  he  re- 
peated that,  he  said,  ^*1  com- 
mand you  and  you  to  assist." 
Fielden,  who  was  speaking, 
stepped  off  the  truck,  and  said: 
*We  are  peaceable."  Almost 
instantly  I  heard  behind  me  a 
hissing  sound,  followed,  in  a  sec- 
ond or  two,  by  a  terrific  explo- 
sion. At  once  firing  £rom  the 
front  and  both  sides  poured  in 
on  us.  From  seventy-five  to  a 
hundred  pistol  shots  before  a 
shot  was  fired  by  any  officer.  I 
turned  around  quickly,  saw  al- 
most all  the  men  of  the  second 
two  lines  shrink  to  the  ground, 
and  gave  the  order  to  dose  up. 
Lieuts.  Steele  and  Quinn  wiSi 
their  companies  charged  down 
the  street;  the  others  formed  and 
took  boih  sides.  In  a  few  mo- 
ments the  crowd  was  scattered 
in  every  direction.  I  gave  the 
order  to  cease  firing  and  went  to 
pick  up  our  wounded.  MJatthias 
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J.  Degan  was  almost  ixistaxttly 
kiM  The  wounded,  4il>ont  six- 
ty in  nranber,  were  eai-rie^  to 
the  Despkiines  Street  Station. 
Sereo  died  from  tihe  effects  ot 
wounds.  As  we  appiroaeliecL 
iiien  were  five  or  six  on  the 
trneL  Did  not  see  the  dlreotion 
of  the  bomb;  it  came  from  my 
rear;  was  about  ten  feet  f rK>in 
the  wagon.  The  xear  x^uxk  of 
the  first  eompany  and  tlie  8e<>- 
ond  eompany  snffered  tlie  xnost. 
Cf(w^e«wlMn€d.  Was        the 

bigM  officer    on     the     ground 
that  night  The  whole  foirce  was 
Mder  my  special  ^ireetion.      As 
we  marebed  down,  the  police  oe- 
copied  the  futt  street  from   curb 
to  enfb.     Around     X>eBplaines 
and  Bandolph  streets  there  were 
a  few  persona  scattered^   appar- 
ently paying  no  attention  to  t^e 
meeting;  the    cro^^d      attending 
the  speaking    was     apparently 
north  of  that  alley ;    the  spesk- 
eri  wagon  being  five  or  six  feet 
north  of  that  alley.     THelden  was 
facing  north    and    "west;    there 
▼ere  abont  a    thousand   people 
there;  don't  remeniber   whether 
it  was  mocmlight ;  there  were  no 
street  lamps   lit;    there   was   a 
dear  sky.    As  we  inarched  along 
^  crowd  shifted    its   position; 
^  speaking  went  right  on. 

GoUfried     Waller.       On     the 
evening  of  3d  May  was  at  OrieFs 
^  pnrsoant   to    an   advertise- 
"^  in  the  Arheiter^  Zeitung: 
*^-^C(ane  Monday  night"  Be- 
fore that    notice    there   is   the 
word      «Briefkasten,''       which 
'"ttns   fetter-box.     This    notice 
^M  a  g^  for  a  meeting  of  ihe 
■"»«d  section   at    Grief's  Hall; 
^  leen  there  once  before,  pnr- 
''^t  to  a  atmilar  notice.  There 
^  Do  other  reason   for  my  go- 


ing there.  There  were  about  sew* 
enty  or  eighty  men;  iwas  chair- 
man.    Of  the  defendants  there 
were  present  Engd  and  Fischer. 
There  was   talk  about  the   six 
men  who  had  been  killed  at  Mo- 
Oormick's.    There  were  eirenlars 
there  headed   ''Eevenge.'*     Mr. 
Engel  stated  a  resolution  of  a 
prior  meeting,   that  if,  on   ac- 
count of  the  eight-hour  strike, 
there    should   be    an   encounter 
with  the  poHce,  we  i^ould  aid 
tiie  men  against  thenu  He  stated 
the  Northwest  Side  group  had 
resolved  ttiat  we  should  gather 
at  certain  meeting  places,  and 
the  word  ^^uhe"  published  in 
the  Letter-box  of  the  Arbeiter 
Zeitung  should  be  the  signal  for 
us  to  meet   The  Northwest  Side 
group  ^ould  then  assemble  in 
Wicker  Park,  armed.     A  com- 
mittee should  observe  the  move- 
ment in  the  city,  and  if  a  con- 
flict should  occur  the  committee 
should   report,   and   we   should 
first  storm  the  police  stations  by 
throwing    a   bomb    and    should 
shoot  down  everything  that  came 
out,  and  whatever  came  in  our 
way  we  should  strike  down.     I 
proposed  a  meeting  of  worMng. 
men   for   Tuesday   morning   on 
Market    Square.      Fischer    said 
that  wes  a  mouse  trap;  the  meet- 
ing should  be  on  the  Haymarket 
and  in  the  evening,  because  there 
would    be    more    workingmen. 
Then  it  was  resolved  that   the 
meeting  should  be  held  at  8  p. 
m.   at  the  Haymarket;   it  was 
stated  that  the  purpose  of  the 
meeting  was  to    cheer  up    the 
workingmen  so  they  should  be 
prepared,    in    case    a    conflict 
would     happen.      Fischer    was 
commissioned  to  call  the  meeting 
through  handbills;  he  went  away 
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to  order  them,  but  eame  back 
after  ihalf  «ii  botir  and  said  the 
printing  eetablisbment  was 
dofsed.  Nothing  was  said  as  to 
w^t  should  be  done  in  ease  the 
I>oliee  interfered  with  the  Hay- 
market  meeting.  We  discussed 
why  tiie  polioe  stations  should 
be  aitkaoked.  Several  persons 
said,  '^e  have  seen  how  the 
capitalists  and  the  police  op- 
pressed the  woikingmen,  and  we 
should  commence  to  take  the 
rights  in  our  own  hands;  by  at- 
tacking the  stations  we  would 
prevent  the  police  from  coming 
to  aid.''  l^e  plan  stated  by  En- 
gel  was  adopted  with  the  under- 
etanding  that  every  group  ought 
to  act  independently,  according 
to  the  general  plan.  The  persons 
present  were  from  all  the  groups 
from  the  West,  South  and  Noith 
sides. 

There  was  no  one  who  ex- 
pected tibat  the  police  should  get 
as  far  as  the  Haymarket;  oxdy^ 
if  strikers  were  attacked,  we 
should  strike  down  the  poUce, 
however  we  beat  could,  with 
bombs  or  whatever  would  be  at 
our  disposition.  The  committee 
which  was  to  be  sent  to  the  Hay- 
market  was  to  be  composed  of 
one  or  two  from  each  group. 
They  should  observe  Uie  move- 
ment, not  only  on  the  Haymar- 
ket Square,  but  in  the  different 
parts  of  the  city.  If  a  conflict 
happened  in  tiie  daytime  they 
should  cause  the  publication  of 
the  word  *fRuhe.''  If  at  night, 
they  should  report  to  the  mem- 
bers personally  at  their  homes. 
On  4th  May  we  did  not  under- 
stand ourselves  why  the  word 
'^uhe''  was  published.  It  should 
be  inserted  in  the  paper  only  if 
a  downright  revolution  had  oc- 


curred. Fischer  first  mentioned 
tiie  word  '^uhe.''  Engel  moved 
the  plan  be  adopted.  Was  pres- 
ent at  the  Haymarket  meeting 
on  Tuesday  evening;  saw  the 
word  **Ruhe''  in  the  Arbeiter 
Zeitung  about  6  p.  nL  On  my 
way  to  the  Haymarket  stopped 
at  Engel's;  he  was  not  at  home; 
was  at  Zepfs  Hall  when  the 
bomb  exploded.  There  was  some 
disturiMmce,  and  the  door  was 
dosed.  On  my  way  home  I 
stopped  at  Engel's  and  told  him 
twhat  had  happened  at  the  Hay- 
maricet  They  had  assembled  in 
the  back  part  of  their  dwelling- 
place  around  a  jovial  glass  of 
beer,  and  I  told  them  liiat  a 
bomb  was  thrown  at  the  Hay- 
market, and  that  about  a  hun- 
dred people  had  been  MUed 
there,  and  t^ey  had  better  go 
home.  Engel  said  yes,  they 
should  go  home,  and  nothing 
dse. 

About  half  a  year  ago,  I  had 
a  bomb.  It  was  made  out  of 
gas  pipe.  Oot  it  from  Fischer. 
He  said  I  should  use  it  against 
the  police.  The  members  of  the 
Lehr  und  Wehr  Verein  were 
known  not  by  names,  but  by 
numbers.  Everybody  had  to 
know  his  own  number;  xny  num- 
ber was  19.  The  bomb  I  had  I 
gave  to  a  member;  he  had  it  ex- 
ploded in  a  hollow  tree;  had  a 
revolver  when  I  went  to  the  Hay- 
market; had  no  bomb.  Schnau- 
belt,  at  the  Lake  Street  Armed 
Section  meeting,  said  we  should 
inform  our  members  in  other 
places  of  the  revolution  so  that 
it  should  ccmunence  in  other 
places  also.  On  Sunday,  before 
that  meeting,  was  present  at  a 
meeting  at  Bohemian  Hall; 
August  Erueger  invited  me;  he 
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IB  ako  called  He  little  TC-rneger, 
wMle  Beinhold  is  kno^w^  as  the 
large  KruegeT.  There  ^v^ere 
present  Engel  and  Fiscber,  be- 
sides GnienwaJd,  tbe  two 
Kmegers,  Schrade^  myseld?. 

Cross-examined.  Was  &  xnem- 
ber  of  tbe  Lehr  nnd  "W^ebr  Ver- 
ein;  its  objects  are  the  pbysieal 
and  intelleetual  advancement  of 
its  membeis.  Engel  stated  both 
at  the  meeting  on  Sunday  and  at 
the  Monday  night  meeting'  that 
&e  plan  proposed  by  bim  ^was 
to  he  followed  only  if  tbe  jx^ee 
diould  attaek  ns.  Any  time 
when  ve  should  be  attained  by 
the  poliee,  we  ^onld  defend 
ounehres. 

Kotbing  was  said    as    to    any 
action  to  be  taken  by  ns   at  the 
HaymaAct    We  did    not   thmk 
tiiat  the  police  'wordd    come  to 
the  Haymarket.      Tbe    pTincipal 
purpoae    of     Uhe       "Haymariet 
meeting  was  to  protest    against 
the  action  of  the   police   at  the 
riot    at   MeCormick's      factory. 
While  I  was  with  THscber  at  the 
Haymaiket,  nothing  "was  said  be- 
tween ns  about  preparations  to 
meet  an  attack  by  the  police;  am 
indieted  for  conspiracy;  was  ar- 
lested  two  weeks  after  4th  May. 

Bernhard  Schrade.  Hesided  in 
this  eonntry  five  years;  a  mem< 
bjBT  of  tiie  Ldir  nnd  Wehr  Ver- 
^;  was  present  at  the  meeting 
m  tiie  basement  of  Griefs  Hall 
the  evening  of  May  3d.  Waller 
^w  presidingr.  There  were 
«bont  thirty  or  thirty-five  peo- 
Pfe-Waller,  Engel,  Fischer, 
lUelen,  the  Lehman^,  Donafeldt. 
^gg  was  not  there;  the  ohair- 
i^  stated  the  objects  of  the 
^''^c^ting;  that  so  many  men  at 
^  tfeCormiek  factory  bad 
'^^  shot  by  the  police;  that  a 


mass  meeting  was  to  be  held  at 
Haymarket  Square,  and  that  we 
should  be  prepared,  in  case  the 
police      went      beyond      their 
bounds — ^attacked  us;  same  even- 
ing I  had  been  to  the  carpen« 
ter's  meeting,   and  it  was  said 
there  that  the  members  of  Uie  L, 
n.  W.  V.  should  go  around  to 
the    meeting    on    Lake    Street; 
stayed    there   from   eight   until 
half-past  nine.     Circulars  head- 
ed  "Revenge"  were    distributed 
there  by  Balthasar  Ran;  it  was 
held  at  Zepfs  Hall;  the  preeed- 
ing  Sunday  was  at  a  meeting  at 
the  Bohemian  Hall. 

We  talked  there  about  the  con- 
dition of  the  workingmen  after 
the  1st  of  May;  that  it  mi^t 
not  go  off  so  easy  after  the  1st 
of  May,  and  if  it  should  not, 
that  they  would  help  themselves 
and  each  other;  that  if  we  were 
to  get  into  a  conflict  'with  the 
police,  we  should  mutually  assist 
one  another,  and  the  members 
of     the     Northwestern     group 
should  meet  at  Wicker  Park,  and 
if  the  police  would  make  an  at- 
tack, should   defend  themselves 
as  much  as  possible,  as  well  as 
any  one  could.  Nothing  was  said 
about    dynamite;   it   was    men- 
tioned   that    the    firemen    could 
easily  disperse  large  masses  of 
the   people   standing   upon   the 
street,  and  it  would  be  the  best 
thing  to  cut  through  their  hose, 
annihilate  them;  was  at  the  Hay- 
market the  night  the  bomb  was 
thrown;  went  there  with  a  man 
named  Thielen;  got  there  about 
half-past  eight,  and  at  the  cor- 
ner of  Desplaines  I  heard  all 
the  speakers.     When  the  bomb 
was  thrown  was  at  a  saloon  at 
173  West  Randolph  Street;  had 
left  the  meeting  because  a  raia 
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and  a  ehower  came  up;  know 
all  ihe  defendants;  saw  Engel 
and  Fischer  about  an  honr 
previous  to  the  meeting,  npon 
the  comer  of  Desplaines  and 
Randolph;  went  to  my  home,  581 
Milwaukee  Avenue.  The  L.  u. 
W.  V.  used  to  meet  at  Thalia 
Hall.  We  had  our  exereisey 
marched  in  the  hall— drilled.  Wo 
had  Springfield  rifles,  which  we 
kept  at  home.  Most  of  the  mem- 
bers had  been  soldiers  in  the  old 
country,  and  we  were  drilling 
here  for  fun — pleasure;  mem* 
bers  knew  each  other,  but  on  tho 
list  each  one  had  his  number. 

Cro88'€xam%ned.  Know  Spies, 
Parsons,  Fielden,  Neebe  and 
Schwab  only  by  sight;  lingg 
and  I  belonged  to  the  same  Car- 
penter's Union.  At  the  Sunday 
meeting  the  discussion  was  ihat 
if  the  police  made  an  attack  up- 
on workingmen  we  would  help 
the  workingmen  to  resist  it,  and 
if  the  firemen  helped,  we  would 
cut  the  hose.  Nothing  was  said 
about  dynamite  or  bombs  at  any 
of  the  meetings.  Notiiing  was 
said  about  a  meeting  at  any  par- 
ticular night  to  throw  bombs.  It 
fwas  not  agreed  to  throw  bombs 
at  the  Haymarket  meeting.  At 
the  Haymarket  I  had  no  bomb; 
I  don't  know  dynamite;  knew  of 
no  one  who  was  going  to  take  a 
bomb  to  that  meeting.  When  I 
left  the  Haymarket  meeting 
everything  was  quiet;  did  not  an- 
ticipate any  trouble;  had  seen 
ihe  signal  *T"  before.  It  was 
understood  that  the  meetings 
were  to  be  called  by  that  kind 
of  notice.  I  left  the  Haymaiket 
meeting  only  on  account  of  l^e 
approach  of  a  storou 

Edward  J.  Steele.    Am  lieu- 
tenant of  PoUee.     In  wmrwln^g 


to  the  Haymarket  had  command 
of  a  company  of  twenty-eight. 

Two  or  three  seconds  after 
Captain  Ward's  command  to  the 
meeting  to  disperse,  the  ^eU 
was  tiirown  in  the  rear.  It  ex- 
ploded on  the  left  of  my  com- 
pany. There  was  then  also  a 
smaller  report  in  the  rear  of  me, 
like  a  large  pistol  shot,  and  at 
that  time  the  crowd  in  front  of 
us  and  on  the  sidewalks  fired  in- 
to us  immediately;  before  the 
police  did.  My  men  had  their 
arms  in  their  pockets  and  their 
dubs  in  their  belts;  their  hands 
by  their  side;  was  six  or  eight 
feet  from  the  speaker's  wagon 
when  the  command  to  halt  was 
given;  heard  somebody  say: 
'^ere  come  the  bloodhounds. 
You  do  your  duty  and  we  will 
do  ours."  After  the  pistol  shots 
from  the  crowd  we  returned  the 
fire. 

Cross-examined.  I  do  not  say 
that  the  remark  about  the  blood- 
hounds coming  was  made  by  the 
speaker  from  the  wagon. 
Fielden  mas  on  the  sidewalk 
when  the  bomb  exploded. 

Martin  Quinn.  Am  lieuten- 
ant of  Police,  had  a  company  of 
twenty-^ve  on  the  left  of  lieut 
Steele;  when  they  marched  to 
the  Haymarket  beard  the  ire- 
mark:  '^ere  they  come  now,  the 
bloodhounds.  Do  your  duty, 
men,  and  111  do  mine."  Fieldrai 
was  speaking  at  the  time  we 
came  up. 

As  he  was  going  down,  he  said: 
*We  are  peaceable."  Some  per- 
son had  hold  of  his  left  leg.  He 
reached  back,  and  just  as  he  was 
going  down  he  fired  right  where 
the  Inspector  was,  Capt  Ward 
and  lieut  Steele.  I  drc^ped 
my  dub,  took  my  pistol  and  oon- 
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meneed  firing  in  front.  The 
erowd  foimed  a  line  aeroBs  the 
street  in  om  front  and  imme- 
diately lichen  that  bomb  ^was  fired 
and  ahnoet  instaentaneomly  with 
it  that  shot  from  the  wagon,  they 
eommenced  firing  into  onr  front 
and  from  the  ^de,  and  then  from 
the  alley.  Ponrteen  men  of  my 
company  'were  injnred;  lost  sight 
of  Fidden  as  he  got  on  the  side- 
waJk,  I  eonld  not  distdngoish 
iiludi  was  first,  the  explosion  of 
the  bomb  or  the  shot  fired  by 
Fidden.  There  was  another  very 
lend  report  immediately  after 
&is  first  explosion.  The  bomb 
exploded  abont  the  same  instant 
that  Ae  remark,  '^e  are  peace- 
able," was  ma^  At  the  same 
time  he  fired  that  shot.  The  pis- 
tol was  aimed  in  a  downward 
direction,  towards  where  Ward, 
Steele  and  Bonfield  stood.  Saw 
flelden  fire  only  that  one  shot. 
It  was  not  aimed  at  the  man 
who  had  hold  of  his  I^. 

Cross-examined.  Would  not 
swear  that  it  was  or  was  not 
i^den  who  fired  the  pistol,  bnt 
it  was  a  speaker,  that  I  biow, 
tiiat  fired  at  the  instant  he  fin- 
ished saying,  "We  are  peace- 
able.*' The  torch  was  still  on 
the  iwagon  at  that  time,  and  the 
street  lamp  near  by  was  lighted. 

James  P.  Stanton.  Am  lien- 
tenant  of  Police;  had  charge  of 
dghteen  men  and  saw  the  shdl 
ccnmng  throngh  the  air;  shouted 
to  my  men:  ''Look  oul^  there  is 
a  shell,''  and  jnst  then  it  ex- 
ploded. It  fell  four  feet  from 
▼here  I  vtoodf  and  my  men  were 
scattered  npon  the  street.  AH 
^  one  or  two  of  my  command 
^^^  Wounded ;  was  injured,  my 
My  being  hit  in  eleven  differ- 
®*  places  with    pieces   of  the 


shelL  No  shot  was  fired  to  my 
knowledge  before  the  explosion 
of  the  bomb.  My  men  were 
armed;  had  their  clubs  in  their 
belts. 

H.  F.  Krueger,  Am  a  poCce 
officer,  heard  the  cry,  "Here  tiiey 
are  now,  the  bloodhounds  I'' 
from  the  wagon  at  the  Haymar- 
ket;  thought  it  was  Fielden  who 
uttered  it;  saw  Fielden,  pistol 
in  hand,  take  cover  behind  the 
wagon  and  fire  at  the  police.  I 
returned  his  fire  and  was  m3melf 
innnediately  ^ot  in  the  knee- 
cap; saw  Fielden  in  the  crowd 
and  shot  at  him  again.  He  stag- 
gered, but  did  not  fall,  and  I 
lost  him. 

John  Wessler  and  Peter  Foley, 
officers,  corroborated  the  last 
witness. 

iMther  Moulton.  live  in 
Grand  Rapids,  Mich.;  Am  offi- 
cer of  the  Kni^atB  of  Labor; 
had  a  talk  with  August  Spies  at 
Grand  Rapids  on  February  22, 
1885.  He  told  me  the  only  man- 
ner in  which  the  laborers  could 
get  a  fair  division  of  the  pro- 
duct of  their  labor  was  by  force 
and  arms.  He  said  iiiey  had 
three  thousand  men  organized  in 
Chicago  witii  superior  weapK>ns 
of  warfares  There  might  be 
bloodshed,  for  that  happened 
frequently  in  revolutions.  If  they 
failed,  they  would  be  hanged.  If 
they  succeeded,  it  would  be  a 
revolution.  George  Washington 
^X)uld  have  been  punished  had 
he  failed;  am  quite  certain  the 
term  ^'explosives'*  was  used  in 
connection  wiih.  arms. 

Cross-examined,  The  Grand 
Rapids  police  furnished  me  with 
the  means  to  come  to  Chicago. 

George  W,  Shook,    Was  pres- 
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ent  at  the  conversation  referre*! 
to  and  verify  it. 

James  Bowler.  Am  lieuten- 
ant of  Police;  was  in  command 
of  twenty-seven  men;  did  not 
recognize  any  one  firing. 

After  the  explosion  I  said  to 
my  men :  *Tire  and  kill  all  yoa 
can.'*  Drew  my  own  revolver; 
had  it  in  my  breast  coat  side 
pocket.  In  marching,  I  heard 
the  words:  ''Here  come  the 
bloodhounds,^  said  by  somebody 
close  to  the  wagon;  fired  nine 
shots  myself.  While  marching, 
the  men  had  their  arms  in  their 
pockets. 

Cross-examined.  Heard  the 
remark  about  bloodhounds,  but 
did  not  know  who  uttered  it. 
There  was  a  kind  of  light  on  Hie 
wagon,  a  kind  of  a  torch;  saw 
firing  close  by  tiie  wagon  after 
the  explosion,  but  not  from  in 
the  wagon;  saw  no  one  either 
in  the  «wagon  or  getting  out  of 
the  wagon  do  any  firing;  saw 
Fielden  coming  off  of  the  wagon 
very  plainly. 

James  Bonfield.  In  tb'e  search 
that  was  made  in  the  Arheiter 
Zeitung  office,  in  Spies'  office 
found  a  piece  of  fuse,  a  fulmin- 
ating cap  and  a  large  double-ac- 
tion revolver;  a  dirk  file.  Never 
saw  the  cap  used  for  anything 
except  dynamite  and  nitro-gly- 
cerine;  found  that  '^Revenge'' 
circular  in  Spies'  office.  On  the 
5th,  after  the  arrest  of  Spies,  T 
had  a  conversation  with  Spies 
and  with  Fielden.  He  stated  he 
was  at  the  Haymarket  meeHng; 
spoke  of  the  gathering  of  the 
crowd,  how  it  threatened  to  rain, 
how  they  went  on  the  side  street, 
and  about  Fielden  speaking  at 
the  time  the  police  came;  said 
he  was  on  the  wagon  at  that 


time,  and  a  young  Turner  was 
there  who  had  told  iiim  the  po- 
lice were  coming,  told  him  to 
come  down,  took  him  by  the 
hand  and  helped  him  down;  he 
claimed  the  police  had  opened 
fire  on  tbem.  He  said  when  he 
got  off  tiie  wagon  he  went  in  the 
east  alley  and  came  out  on  Ran- 
dolph Street.  He  approved  of 
the  method,  but  thought  it  was  a 
little  premature;  that  the  time 
had  hardly  arrived  to  start  the 
revolution  or  warfare. 

Fielden  said  he  was  tiiere 
when  the  police  came  up;  he 
got  wounded  in  this  alley,  then 
went  to  the  Arheiter  Zeitung 
office  to  see  if  any  of  his  friends 
had  got  back  there;  that  from 
there  he  went  over  to  the  Hay- 
market  again  to  see  if  any  more 
of  his  comrades  (were  hurt 
Fischer  was  arrested  at  the  same 
time,  or  a  few  minutes  after 
Spies  and  Schwab  were  arrest- 
ed. Made  a  search  of  his  house. 
In  a  closet  I  found  a  piece  of 
gas-pipe  about  three  and  a  half 
feet  long.  There  was  no  gas 
connection  in  the  house.  Fischer 
was  asked  to  explain  how  he 
came  by  a  fulminating  cap  found 
in  his  pocket  at  the  time  of  the 
arrest.  He  said  he  got  it  from  a 
Socialist  who  used  to  visit  Spies' 
office  about  four  months  prev- 
ious. He  claimed  he  didn't  know 
what  it  was,  and  had  carried  it 
in  his  pocket  for  four  mondis. 
After  some  conversation  he  ac- 
knowledged that  he  knew  what  it 
was,  and  had  read  an  account  of 
it  and  the  use  of  it  in  Herr 
Most's  "Science  of  War."  Told 
of  being  at  the  Haymarket 
meeting  until  a  few  minutes  be- 
fore the  explosion  of  the  bomb, 
and    he    went    from    there    to 
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Zepfs  Hall,  and  was  there  at 
the  time  of  the  explosion;  ac- 
knowledged tliat  he  had  gotten 
up  ihe  circular  headed  '* Atten- 
tion, Workingmcn.'* 

Cross-examitiecL       Twenty     or 
twenty-one   coiii}>ositors    of    tho 
Arbeiter-Zeiiung    "were    arrested 
during  that  day  ;  found  that  copy 
of  the  **R€venge"     circalar    on 
one  of  the  desks    in   the   front 
room.     Took    reporters    to   see 
Spies  down  in  liie   Central  Sta- 
tion.  Spies,  Schwab  and  Fielden 
were  in  separate    cells.      Spies 
said  the  action  taken  at  the  Hay- 
market  was  prematnre.     It  was 
done  "by  a  hot-head  that  could 
not  wait  long  enough.     Fielden 
said  the  police  came  up  there  to 
dispeise  them,  and  they  had  no 
business  to,  that  they  had  a  right 
to  talk  and  say  what  they  pleased 
under  the  Constitution,  and  they 
should  not  he  interfered  iwith. 

WiUiam  Ward,  Was  Captain 
of  Pohce  at  Desplaines  Street 
Station,  a  member  of  the  force 
since  1870,  a  resident  of  Chicago 
for  36  years  and  a  veteran 
of  the  Bdbellion.  As  the  speaker 
was  getting  from  the  wagon  he 
said,  ''We  are  peaceable" ;  a  few 
seconds  after  heard  the  explo- 
sion in  my  rear;  pistol-firing  be- 
gan from  the  front  and  -both 
sides  of  the  street  by  the  crowd; 
did  not  recognize  anybody  fir- 
ing; then  the  police  began  fir- 
ing, and  we  chaiged  into  the 
alley;  seven  policemen  died 
from  the  effects  of  wounds;  one 
was  brought  dead  into  the  sta- 
tion—Mathias  J.  Degan;  there 
▼ere  in  all  killed  and  wounded 
fiixty-flix  or  sixty-seven — about 
^'''^nty-one  or  twenty-two  out  of 
I>esplaines  Street  Station;  for- 
fy-two  in  all  ont  of  my  precinct; 


at  the  time  I  gave  the  command 
there  were  four  to  six  persons 
on  the  wagon;  all  I  could  un- 
derstand of  what  Fielden  said 
was:  ''We  are  peaceable;"  did 
not  see  Fielden  after  that;  there 
was  no  pistol-firing  of  any  kind 
by  anybody  before  the  explosion 
of  the  bomb. 

Michael  Hahn,  Am  a  tailor, 
was  at  the  Hajonarket  and  re- 
ceived an  injury  in  back,  thigti, 
and  in  leg;  went  to  the  hospital 
that  same  night.  Dr.  Newman 
removed  something  from  my 
person  that  night;  that  is  what 
he  said;  he  showed  it  to  me;  it 
was  some  kind  of  a  nut;  (handed 
an  ordinary  iron-threaded  nut), 
guess  that  was  about  the  size; 
think  that  is  the  same  nut. 

Beuhen  Slayton.  Am  a  police- 
man that  arrested  Fischer; 
searched  him  and  found  a  revol- 
ver, 44-caliber,  loaded,  self-act- 
ing; found  this  file  ground  sharp 
on  three  edges  and  that  belt  and 
sheath;  ten  cartridges  in  his 
pocket;  also  this  fulminating 
cap  in  his  pocket;  said  he  car- 
ried that  revolver  because  he 
carried  money,  and  going  home 
nights  to  protect  himself;  said 
he  worked  at  the  Arheiter  Zei- 
tung  as  a  compositor  for  two 
years;  arrested  Fielden  at  his 
house  the  same  day.  May  5th; 
when  I  locked  him  up,  he  took 
the  bandage  off  his  knee  and  put 
it  on ;  asked  him  where  he  got  it 
dressed;  he  told  me  when  he  got 
shot  he  came  down  the  alley  and 
took  a  car  and  went  to  Twelfth 
and  Canal  streets — ^had  his  knee 
dressed  there  that  night 

Cross-examined.  Met  with  no 
resistance  from  Fischer  or 
Fielden;     found    no    munitions 
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of  war  at  tatter's  house;  liad  no 
warrant  for  their  arrest. 

Theodore  Fricke,  Was  busi- 
ness superintendent  of  the  J.r- 
heiter  Zeitung,  once  its  book- 
keeper^  identify  Spies'  hand- 
writing on  the  manuscript  con- 
taining the  /word  "Ruhe;"  the 
Arbeiter  Zeitung  is  the  property 
of  a  corporation;  Fischer  was 
a  stockholder^  so  was  I^  Spies 
and  Schwab;  Parsons  is  not  a 
stockholder;  Neebe  belongs  to 
the  corporation;  there  was  a 
library  in  the  building  belong- 
ing to  the  International  Work- 
ing People's  Association — a 
Socialistic  association  composed 
of  groups,  known  by  names; 
Fisoher  belonged  to  the  North- 
west Side  group;  Engel  be- 
longed to  the  same;  Spies  form- 
erly belonged  to  the  Northwest 


Side  group,  later  to  the  Ameri- 
can group;  Parsons  belonged  to 
the  American  group;  Schwab  to 
the  North  Side  group;  don't 
know  about  Lingg;  guess  Neebe 
belonged  to  the  North  Side 
group;  these  groups,  except  the 
Northwest  Side,  had  a  central 
committee,  which  met  at  No.  107 
Fifth  Avenue;  they  had  strong 
Anarchistic  principles;  Fielden, 
I  guess,  belonged  to  the  Ameri- 
can group;  this  book  (Johann 
Host's  book)  I  saw  at  the 
library  in  the  Arbeiter  Zeitung 
building;  have  seen  that  book 
sold  at  picnics  by  Hirschberger, 
at  Socialistic  picnics  and  mass- 
meetings  ;  at  some  of  those  meet- 
ings Spies,  Parsons  and  Fielden 
were  present;  sometimes  Neebe, 
sometunes  Schwab,  maybe  Fis- 
cher. 


Mr.  Black  objected  to  this  line  of  inquiry,  because,  as  tbey  said, 
it  is  not  shown  that  any  of  the  defendants  knew  or  participated  in 
the  selling,  or  that  they  had  anything  to  do  with,  or  that  they  saw 
the  selling. 

The  CouKT.  If  men  are  teaching  the  public  how  to  commit  mur- 
der, it  is  admissible  to  prove  it  if  it  can  be  proved  by  items. 

Mr,  Black,    Well,  does  your  Honor  know  what  this  teaches  t 

The  Court.  I  do  not  know  what  the  contents  of  the  book  are. 
I  asked  what  the  book  was  and  I  was  told  that  it  was  Herr  Host's 
"Science  of  Revolutionary  Warfare,"  and  taught  the  preparing  of 
deadly  weapons  and  missiles,  and  that  was  accepted  by  the  other 
side. 

Mr.  Black,  Does  that  justify  your  Honor  in  the  construction 
that  it  teaches  how  to  commit  murder,  or  of  stating  that  in  the 
presence  of  the  juryf 

The  Court.  ...  I  inquired  what  sort  of  book  it  was,  and  it 
was  stated  by  the  other  side  what  sort  of  book  it  was^  and  you 
said  nothing  about  it,  so  that  in  ruling  upon  the  question  whether 
it  may  be  shown  where  it  was  to  be  found,  where  it  had  been  seen, 
I  must  take  the  character  of  the  book  into  consideration  in  deter- 
mining whether  it  is  admissible;  whether  it  is  of  that  character  or 
not  we  will  see  when  it  is  translated,  I  suppose.  I  suppose  the 
book  is  not  in  the  English  language. 
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Fricke.     Saw  this  hook  sold 
at  a  pienie  at  Ogden's  Orove,  on 
the  North  Side,   in   July,   last 
year;  ttere  were  vreeent  SpieB, 
Keehe,   Parsons    and    Fielden^ 
«]so  at  a  pienie  at  SbeMeld,  Im— 
^iana,   kst    September,    where 
'»««  present  Spies,  Neeiye,   ~ 
sons  and,  I  gaess,  Fiseber. 

Cross-examined.    Sfiy^  j 

llosrs  boots  ADjirAez^.  all 
nmnicadons  to  tA^ 

fimgwmt  tkrough  tie  hands 
the  editor,  Spies,        "«"^«» 

^t  H,  the  State's  Attorney'^ 
^;  was  HI  tte  Arheiter  Z^- 
^Mffice  on  the  5tii  of  May  5 
^  aie  matter  shown    to     Ift^. 

^np,  and  has  Wn    in 
PWf^on  smce  then;  the 
•ethng-room  vas  full  of    «ic«.-« 
and  cases  «t  type,  and    tliero 
^ere  several  tables  covered  with 
*^  tti«L  at  every  case    tbero 
^M  4  hook  contaimg  a  lot    o:C 

^aaniaenpt,  ^bidi  1  took -* 

lonnd  ttie  doors  locked  ;    ^^ 
wme  twenty  or  twenty-ftve 

^J5f  *^"  ^rcTdars  tber 

Wflluim  SeKi/er.    Am    a 

S^;  ^e  Uved  in  Chicago 
«™  years  and  a  half;  l>efoTre 
^^  at  Charlottenbnrg,  Oex- 
?i?r,  "was  horn  at  Eila«, 
^;  on  May  4th  lived  at  442 
°«^ek  street,  second     floor; 

ir*..^?^  ^><>arded  witb  me; 
jwy  4th^  in  the  evening,  was  at 
fcM  at  a  meeting  of  tbe 
Urpenteis'  Union;  v^ras  record- 
ttg  seaetaiy;  ^ak  not  at  the 
2*f«g:  at  54  West  I.ali:e  street 
2**  ^i\  this  **Y  —  Komme 
^M  Abend,*'  means  that  all 
™«  anned  mea  should   come  to 


ilie    meeting  at  54  West  Lake 
street;    the    armed    men    were 
divers   ones — all   the   Socialistie 
oz^eranizations;   there  were   sev- 
eral   organizations   in  ezistenee 
iwhich  were  drilled  in  the  nse  of 
arms;  saw  a  copy  of  the  "Re- 
^eaci^eP  circular  at  Zepfs  Hall; 
Balthasar  Ran  brought  it  to  the 
meeting  about  nine;  Lingg  had 
been     making    bombs     at     my 
house;  on  Tuesday  he  told  me 
to       work    diligently    at    these 
l>onahB,  and  they  would  be  taken 
»way  that  day;  worked  at  some 
loaded     shells;      drilled     holes 
throngh   which  tiie  bolt   went; 
TAvk^^  went  to  ttie  West  Side  to 
a     meeting;  got  ba<*   probably 
after  one;  he  said:  "You  didn't 
^LO    much;   you   ought   to   have 
-worked  more  diligently;'*  I  said 
I     hadn't  any   pleasure  at  the 
work ;  Lingg  said,  ''Well,  we  will 
liave  to  work  very  diligently  this 
afternoon;"  told  me  he  had  not 
enough  of  them;  Hubner,  Munt- 
Kenl)€rg,  Heuman,  were  helping; 
there  were  forty  or  Mty  bombs 
made  that  afternoon;  saw  dyna- 
mite for  the  first  tim^  in  Lingg's 
room,   about  five  or  six  weeks 
previous  to  4th  of  May;  Lingg 
said  every   workingman  should 
get  some  dynamite  and  learn  to 
handle    these    things;    Tu^day 
afternoon     Lingg     said     those 
bombs  were  going  to  be  good 
fodder  for   the   capitalists   and 
the  police,  when  they  came  to 
protect  the  capitalists;  there  Was 
a  remark  that  they  were  to  be 
used  that  evening,  but  nothing 
positive  as  to  time;  the  Lehmans 
were  at  the  house  for  a  little 
while;  we  had  a  little  trunk  with 
bombs  in;  there  were  round  and 
pipe  bonabs   in   it;    they  were 
loaded  witii  ^^ynamite  and  eaps 
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fixed;  we  carried  a  trunk  of 
them  to  Neff's  Hall;  I  took  two 
pipe  bombs  myself;  carried 
them(  in  my  pocket;  different 
Socialistic  and  Anarchistic  or- 
ganizations meet  in  the  back  of 
Neff's  Hall;  the  North  Side 
group  met  there;  when  I  left 
Neff's  Hall,  Thielen  and  Gustav 
Lehman  were  with  me;  later  two 
large  men  of  the  L.  u.  W.  V. 
came  to  us;  believe  they  all  had 
bombs;  we  went  to  the  Larrabee 
Street  Station — ^lingg  and  my- 
self; Lingg  said  it  might  be  a 
beautiful  tiling  if  we  would  walk 
over  and  throw  one  or  two 
bombs  into  the  station;  there 
were  two  policemen  sitting  in 
front  of  the  station,  and  lingg 
said  if  the  others  came  out  these 
two  couldn't  do  much;  we  would 
shoot  these  two  down;  later  a 
patrol  wagon  passed;  lingg 
said  that  he  was  going  to  throw 
a  bomb — ^that  was  the  best  op- 
portunity to  throw  the  bomb— - 
and  I  said  it  would  not  have  any 
purpose;  then  he  became  quite 
wild,  excited;  said  I  should  give 
him  a  light;  on  the  way  home 
lingg  asked  me  whether  T  had 
seen  a  notice  of  a  meeting  of 
the  armed  men  on  the  West 
Side;  took  the  Arbeiter  Zeitung 
and  called  my  attention  to  the 
word  'Huhe;"  lingg  said  there 
was  to  be  a  meeting  on  the  West 
Side  that  night,  and  he  was  go- 
ing to  go  at  once  to  it;  ''Ruhe" 
meant  that  everything  was  to  go 
topsy-turvy;  that  there  was  to 
be  trouble.  He  said  that  a  meet- 
ing had  been  held  at  which  it 
was  determined  that  the  word 
'^Ruhe^  should  go  into  the 
paper,  when  all  armed  men 
should  appear  at  54  West  Lake 
street;    that    there    should    be 


trouble;  that  night  at  Neff's 
Hall  Hermann  said  to  him, 
''You  are  the  fault  of  it  aU;''  I 
did  not  hear  what  Lingg  said; 
they  spoke  in  a  subdued  tone; 
somebody  said  a  bomb  had 
fallen,  which  had  killed  many 
and  wounded  many;  on  the  w«y 
home  Lingg  said  that  he  was 
even  now  scolded,  chided  for  the 
work  he  had  done;  we  laid  the 
bombs  off  on  our  way  on  Sigel 
street,  between  Sedgwick  and 
Hurlbut,  under  an  elevated  side- 
walk; laid  two  pipe  bombs 
there;  saw  Lingg  put  some 
bombs  there;  on  Friday  before 
4th  of  May,  Lingg  brought  some 
dynamite  to  the  house  in  a 
wooden  box;  the  dynamite  with 
which  we  filled  the  bombs  on 
Tuesday  was  in  that  box ;  Lingg 
once  told  me  he  had  made  eighty 
to  one  hundred  bombs  in  alL 
Am  a  member  of  the  North  Side 
group  of  the  International 
Workingmen's  Association;  was 
financial  secretary;  heard  Engel 
make  a  speech  to  the  North  Side 
group  last  winter  at  Neff's  Hall; 
he  said  tiiat  every  one  could 
manufacture  those  bombs  for 
themselves;  that  these  pipes 
could  be  found  everywhere  with- 
out cost;  that  they  were  to  be 
closed  up  with  wooden  plugs 
fore  and  aft,  and  that  in  one  of 
the  plugs  was  to  be  drilled  a 
hole  for  the  fuse  and  cap;  he 
said  they  were  the  best  means 
against  the  police  and  capital- 
ists; saw  two  bombs  at  the  Ar- 
beiter Zeitung  last  year  at  the 
time  of  the  car-drivers'  strike; 
Rau  showed  them  to  some  one; 
Spies  was  there;  Schwab  and 
Neebe  were  members  of  the 
North  Side  group  of  the  Inter- 
nationale; Fischer  is  a  member 
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of  some  group;  lingg  belonged 

to  the  K^rth  Side  group;  Engel 

Monged  to  a  group;   I  had  a 

lifle;  kept  it   at  my  dwelling; 

this   book    here     (Herr    Most's 

book)  I  saw  at  public  meetings 

of  the  North    Side   group;  the 

North  Side  gromp  bought  them 

and  sold  them* 

Cro89'examined,  Was  arrested 
after  4th  of  May;  made  a  state- 
ment, but  not  of  all  that  I  have 
testified  today;  that  was  after 
I  had  been  in  prison  seven  days; 
have  done  no  work,  earned  no 
money,  during  the  time  I  have 
been  in  jail;  received  money 
from  Capt.  Sehaaek;  read  in  the 
paper  that  I  was  indieted  for 
the  murder  of  Degan;  did  not 
know  before  this  ease  was  begun 
that  I  *wus  not  to  be  tried;  did 
not  know  I  was  to  be  used  as  a 
witness  instead  of  being  a  de- 
fendant at  this  trial;  Capt 
Sdiaaek  told  me  that  it  would 
be  the  best  if  I  would  tell  the 
truth,  and  asked  me  whether  I 
would  tell  the  truth  before  the 
court,  and  I  said  yes;  TAngg 
has  boarded  with  me  since 
Christmas  last;  my  house  where 
I  lived  on  May  4th  is  about 
three-quarters  of  a  mile  from 
the  Haymaiket;  when  Lingg 
and  I,  on  Tuesday  night  at 
eleven  o'clock,  after  we  had  seen 
the  word  "Ruhe"  in  tiie  paper, 
spoke  about  going  to  the  West 
Side,  we  meant  ZepFs  Hall,  or 
Greifs  Hall,  or  Plorus'  Hall; 
when  he  brought  the  first  bomb 
into  the  house  he  said  they  were 
to  be  applied  on  occasions  of 
strikes^  and  where  there  were 
meetings  of  workingmen  and 
were  disturbed  by  the  police; 
there  was  no  agreement  as  to 
where    the     bombs     should    be 


taken  after  th^  got  to  Clyboom 
avenue;  did  not  hear  anything 
about  any  of  the  bombs  to  be 
taken  by  anybody  to  the  Hay- 
market;  we  were  not  making 
bombs  to  ti^e  to  the  Haymaiket 
and  destroy  the  police;  they 
were  to  be  taken  to  Clybonm 
avenue  for  use  on  that  evening; 
they  were  made  everywhere  to 
be  used  against  capitalists  and 
the  police;  cannot  say  who  had 
the  bomb  at  the  Haymaiket  on 
night  May  4th;  became  ac- 
quainted 'with  lingg  in  August 
of  last  year;  saw  Engel  once 
last  year  in  the  office  of  the 
Arbeiter  Zeitung,  and  again  at 
the  meeting  of  ^e  North  Side 
group;  did  not  see  whether  the 
bombs  which  I  saw  last  summer 
at  the  Arbeiter  Zeitung  build- 
ing were  loaded;  we  kept  our 
guns  at  home,  in  broad  day- 
light, and  in  the  presence  of 
our  neighbors,  or  any  one  who 
might  be  on  the  streets,  walked 
to  the  hall  on  Sunday  and 
drilled;  we  w^nt  to  the  Sharp- 
shooters' Park  or  to  the  prairie 
to  exercise;  we  used  to  meet  and 
march  publicly  on  the  streets 
with  our  guns  exposed;  we 
didn't  try  to  keep  it  away  from 
the  police  force  that  we  had 
arms  and  drilled  and  marched. 

Mrs.  Bertha  Seliger.  Am  wife 
of  William  Seliger;  Louis  Lingg 
boarded  with  us;  shortly  be- 
fore May  1st  saw  some  bombs 
as  Lingg  was  about  to  hide  them 
— about  half  a  dozen  lying  on 
the  bed;  they  were  round  and 
long  ones;  after  Liniw  i^ft  the 
house  did  not  see  any  more  of 
them;  on  the  Tuesday  the  bomb 
was  thrown  at  the  Haymarket 
there  were  several  men  at  our 
house;  those  I  knew  were  Hub- 
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ner,    Henman,    Thiden,    Lin^ 
and    my    hosband;    they    were 
there  until  past  seven  o'clock; 
going      and      coming     during 
most   of  the   afternoon,  work- 
ing   at    bombs;    saw    Hemnan 
working  and  filling  at  them;  was 
so  mad  I   could  have   thrown 
them   all   out;    frequently   saw 
Lingg   make   bombs;    saw    him 
melt  lead  on  the  cooldng-stove 
in  my  house — twice  with  Heu- 
man,  once  with  my  hu^and  and 
Thielen,  and  frequently  by  him- 
self; he  said  to  us:  ^'Don't  act 
so  foolishly;  you  might  do  some- 
thing too;**  on  Monday,  the  day 
before   the  bomb   fwas   throvm, 
Lingg  was  away;  in  the  morn- 
ing some  young  fellows   came 
and  had  their  names  entered  on 
the  list  of  the  union,   he  was 
writing  pretty  much  all  day;  the 
day  after  the  bomb  was  thrown, 
lingg  was  at  home  in  the  fore- 
noon; he  wanted  to  hide  those 
bombs  in  the  clothes  closet,  and 
T^liTnftTi   iwB8  with   him;   heard 
.  some  locking,  went  in,  and  said 
to  him:  **Mr.  lingg,  what  are 
you  doing  there  t   I  will  not  suf- 
fer    that,''— ie     was     tearing 
everything  loose  below,  and  he 
sent    that    man    Lehman    after 
waU-paper,   and   he  wanted  to 
cover  up  everything  afterwards 
— ^nail   up    everything;    on    the 
Friday    following,    he   left   my 
house;  Lingg  had  a  trunk  whidi 
he  kept  in  his  bed-room;   this 
instrument    (ladle  identified .  by 
William     Seliger)     Lingg    was 
always  casting  with. 

Cross-examined.  Have  been 
lodced  up  on  account  of  this 
bomb  business — on  account  of 
Lings' — by  Capt.  Schaack;  it 
was  Lingg's  fault  I  got  locked 
up;    Capt    Schaack    paid    my 


rent  and  gave  me  mon^  with 
wliich  to  live;  don't  like  Mr* 
Lingg  very  wdl,  because  he  al- 
ways had  wrong  things  in  his 
head;  blame  him  for  me  and  my 
husband  having  been  locked  up; 
I  said  to  my  husband,  ^  will 
tell  the  trulii,  and  yon  tell  it 
also;"  Capt  Schaack  told  us  we 
had  better  tell  it;  my  husband 
was  a  Socialist  before  he  got  ao- 
quainted  with  Lingg. 

Marshall  H.  WiUiamsan.  Am 
a  reporter  for  the  Dailtf  Netos, 
heard  Parsons  and  Fielden 
speak  from  windows  of  Arheiter 
Zeitung  office  in  1885;  Parsons 
spoke  of  the  police  interfering 
with  them  in  mardiing  on  the 
Board  of  Trade;  he  <»illed  the 
police  bloodhounds  and  called  on 
the  mob  to  follow  him  in  an  as- 
sault on  Marshall  Field's  dry 
goods  house  and  various  doth- 
ing-houses,  and  take  from  there 
what  he  called  the  necessities  of 
life;  there  were  about  1,000  peo- 
ple in  front  of  the  buH^g. 
Fielden  in  his  speech  called  up- 
on the  mob  to  follow  them,  and 
he  agreed  to  lead  them  to  rob 
these  places  or  go  into  them  and 
take  from  them  what  they 
needed  in  the  way  of  clothing 
and  dry  goods.  They  hoth  said 
that  the  new  Board  of  Trade 
was  built  out  of  money  of  which 
they  had  been  robb^;  that  all 
the  men  who  transacted  business 
there  were  robbers  and  thieves, 
and  that  they  ought  to  be  killed. 
Nothing  was  said  in  the  speedies 
as  to  the  means  or  mode  of  kill- 
ing; later  I  went  up-etairs;  saw 
Fielden  and  Parsons  and  some 
others  whose  .names  I  didnt 
^ow;  didn't  know  Spies  at  that 
time,  but  remember  seeing  him 
there;  asked  Parsons  why  Uiey 
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didn't  mareh  upon  the  Board  of 
Trade  and  blow  it  np;   he   said 
beeaiHe  the  pohee    had     inter- 
fered, and  they  had  not  expected 
that  and  were  not  prepared   for 
them;  told  him  I  had  seen  revol- 
vera  exhibited  by  some    in    tihe 
pi^ocession;   he   told    me     iT^lien 
they  met  the  police  they   "^^onld 
be   prepared  with    hoixdbs     and 
^yoanute;  Fielden  was  standing 
at  his  elbow  at  the  time  ;  he  said 
the  next  time  the  poHce  attempt- 
ed to  interfere  with   them,    they 
would  be  prepared    for    them; 
tbtt  midd  be  in  the  conrse  of  a 
year  or  so;  Spies    was    in    the 
nwm;  the  front  room  of  the  Ar- 
^er  Zeitung  office  ;  "waa  shown 
what  they  told  me  was    a    dyna- 
^^  ewtridge,  w!rapi>ed     in    a 
piece  of  paper;    Farsons     took 
«rt  of  the  broken  place    a  sraall 
P?^"!  of  the   contents,     of    a 
m^  leddiah  color;    lie    agam 
^^  it  was  dynamite,    an^    that 
was  what  tiiey  would    nse   ^when 
%  went  against  the  police ;  he 
™  said  he  had  enon^    o£  that 
^noe  he  eoiild  put  his  liands  on 
^  to  blow  up  the  hasiness   cen- 
H^*  *«  dty:   was    shown    a 
«^  of  fnse  about     fifteen  ^or 
*^ty  feet;  also  a  fulnainating 
?Pljywhi(di  they  said  Aynsmite 
^«»*8  wwe  eciplodea;     the    cap 
yw  exploded  in  the  Tooxn   while 
^  .^  there;  it   made     cinite   a 
'^nse  and  filled  the    xoom   wit* 
«^?ke;  Pareons  caHed   :foir  these 
f^«;  they  were  in    a    *^^«r 
^  »  desk,  and  Mr.  Spies  handed 
t^  to  him  to  he  shown  to  me; 
Pttjons  told  me  they  were  pre- 
^K  for   a   fight     *oir    tteir 
"*te;  ftat  they   heHeved    tiiey 
^  Wng  Tohbed  e^ery  d&yhy 
JPrtaBsts    and      the       thi^n^ 
^^  of  Trade  men;  l»e  said  it 


must  stop;  told  me  that  they  had 
hombsy  dynamite  and  plenty  of 
rifles  and  revolvers,  and  their 
manner  of  warfare  would  be  to 
throw  their  bombe  from  the  tops 
of  houses  and  stores,  and  in  that 
way  they  could  annihilate  any 
force  of  militia  or  poHoe 
brought  against  them  without 
any  harm  to  themselves;  went 
downstairs  and  met  Detectives 
Trehom  and  Sullivan ;  took  them 
up-stairs  and  renewed  the  ccm- 
veisation  with  Parsons,  and  left 
him  talking  with  the  police  of- 
ficers; the  conversation  I  had 
had  with  Mr.  Parsons  was  re- 
peated with  the  police  officers; 
the  officers  were  in  citiz^is' 
clothes;  the  red  flags  in  that 
procession  were  carried  by  some 
women;  Fielden,  on  one  occa- 
sion, wanted  his  hearers  to  fol- 
low him  to  those  clothing  stores 
and  grocery  stores  and  some 
other  places  and  get  what  they 
needed  to  support  their  families, 
told  them  to  purchase  dynamite; 
said  that  Ave  cents'  worth  of 
dynamite  carried  around  in  the 
vest  pocket  would  do  more  good 
than  all  the  revolvers  and  pis- 
tols in  the  world;  Parsons  also 
told  them  they  were  being 
robbed,  and  offered  to  lead  them 
to  the  grocery  stores  and  other 
places  to  get  what  they  wanted; 
that  is  all  I  remember  of  those 
speeches;  heard  them  some  eight 
or  ten  times;  there  were  never 
over  between  ten  and  twenty- 
five  people  present. 

Cross-examined.  The  first  of 
these  meetings  I  attended  was 
about  two  years  ago;  wrote  re- 
ports of  those  meetings,  which 
I  think  were  published  in  the 
Daily  News  the  day  following; 
the    circulation    of    the    Daily 
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News  mas  121,000  per  day; 
when  I  went  to  the  meetings  at 
54  West  Lake  street  I  had  no 
trouble  to  get  in;  there  were  no 
guards  at  tibe  door;  simply  went 
in  and  sat  down  and  took  my 
notes  piiblicly;  Fielden  and 
Parsons  learned  very  soon  that 
I  was  a  reporter  on  the  Daily 
News;  i^hen  Fielden  suggested 
the  five  cents'  worth  of  dyna- 
mite carried  in  the  vest  pocket, 
he  gave  no  instructions  what- 
ever on  the  subject  of  how  to 
carry  or  use  it;  the  proposal  to 
go  out  to  Marshall  Field's  and 
some  clothing  store  was  a  pro- 
posal for  immediate  action;  he 
did  not  start,  however;  after  he 
got  through  with  his  talk  and 
proposal,  he  sat  down  until  the 
meeting  rwas  over;  the  meeting 
quietly  dispersed  and  went 
home;  heard  that  same  proposal 
at  every  single  meeting  I  at- 
tended at  54  West  Lake  street 
and  700  and  something  West 
Indiana  street,  and  various 
other  places;  Parsons  told  me 
there  were  some  3,000  armed 
Socialists  in  Chicago,  well 
armed  with  rifles  and  revolvers, 
and  would  have  dynamite  and 
bombs  when  they  got  ready  to 
use  them';  that  they  were  meet- 
ing and  drilling  at  various  halls 
in  the  city;  he  refused  to  give 
me  a  list  of  those  halls  or  tell 
me  where  they  bought  rifles; 
said  the  society  was  divided  into 
groups,  and  that  they  knew  each 
other  by  twos  and  threes; 
showed  me  an  article  in  the 
Alarm,  I  think,  about  street 
warfare;  in  that  connection  I 
think  he  told  me  it  was  their 
intention  to  occupy  the  Market 
Place  and  the  Washington 
Street  tunnel,  and  in  that  posi- 


tion th^  could  successfully  en- 
counter any  force  that  coidd  be 
brought  against  them. 

John  Shea,  Am  Lieutenant 
of  Police,  and  at  the  head  of  the 
detective  force;  know  a  man 
called  Rudolph  Sohnaubelt;  he 
was  in  the  station  a  couple  of 
days  after  the  arrest  of  those 
other  gentlemen;  when  I  saw 
him  he  had  a  mustache;  after 
he  was  arrested  I  asked  Spies 
if  he  wias  at  the  meeting  at  the 
Haymarket;  he  said  he  was; 
that  he  opened  the  meeing;  that 
Schwab  was  there,  but  that  he 
went  to  Deering;  said  Parsons 
was  there,  and  Fielden;  that 
both  spoke  there — ^Fielden  at  the 
time  the  police  came;  said  he 
spoke  at  a  meeting  on  May  3, 
near  McCormick's  factory;  Fis- 
cher the  next  day  said  on  the 
night  of  May  4th  he  and  several 
others,  Schwab,  Fielden,  were  at 
a  meeting  in  the  Arbeiter  Zei- 
tung  office;  that  Ran  brought 
word  to  the  meeting  that  there 
was  a  large  crowd  at  the  Hay- 
market,  that  Spies  was  there 
and  very  few  speakers;  and  they 
immediately  started  to  the  Hay- 
market;  said  he  didn't  hear 
Spies,  but  heard  Fielden  and 
Parsons;  that  pistol  and  dagger 
he  had  had  to  protect  himself; 
he  had  not  had  it  with  him  that 
night;  it  was  in  the  Arbeiter 
Zeitung  office;  on  Wednesday 
morning  he  had  put  it  on  be- 
cause he  didn't  intend  to  stay; 
That  fulminating  cap  he  had 
got  from  a  man  in  front  of  the 
Arbeiter  Zeitung  office  some 
three  months  before  that;  he 
had  made  the  sharpened  dagger 
himself  for  his  own  protection; 
Spies  said  he  got  on  the  wagon, 
and  said  something  to  Parsons 
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4nr  I^dden  aboat  its  going  to 
rain,  and  left  the  wagon;  don't 
reeolleet  ^ere  he  said  he  went 
to;  f^seher  said  he  ivas  at  Zepf s 
Hall  at  the  time  of   the  ezplo- 

ACT, 

Lieut  George  TF.  HuhharcL 
Had  «hai;ge  of  the  company  that 
composed  the  third  division  at 
the  Hajmaiket;  saw^  the  bomb 
when  it  was  about  six  feet  from 
fte  ground — a  little  tail  of  fire 
qniyeiing  as  it  fell  not  more 
than  six  feet  in  front  of  nie; 
as  far  as  I  conld  see  the  entire 
division  in  front  of  me  disap- 
peared, except  the  two  endsr;  but 
a  great  many  of  them  got  up 
again  in  a  kind  of  disorder,  and 
then  I  flanked  the  left  of  the 
division;  there  "was  no  firing  be- 
fore the  explosion  of  that  bomb. 

8.  J.  Wemeke.  Am  police  of- 
ficer, was  hit  with  a  bullet  in  the 
head  at  the  Haymarket;  heard 
Engel  at  703  Milwaukee  avenue 
in  February,  1886,  advise  every 
man  in  the  audience  to  join 
them,  and  urged  the  people  to 
save  up  three  or  four  dolUirs  to 
buy  a  revolver  that  was  good 
enough  to  shoot  tiiese  policemen 
down. 

John  J.  By  cm.  Am  a  retired 
officCT  of  the  United  States 
navy;  have  seen  Spies,  Neefbe, 
Parsons,  Fielden  and  Schwdi) 
on  the  occasion  of  their  Sunday 
afternoon  meetings  during  the 
summer  of  last  year  and  the 
year  previous;  heard  some  of 
them  speak  there,  namely,  Spies, 
Parsons  and  Fielden,  in  the 
English  language;  Parsons  was 
speaking  in  a  general  way  about 
^vible  with  the  worlangmen 
'od  the  people,  what  he  called 
^  prDletaiiat  elass,  and  spoke 


about  their  enemies,  the  poUee 
and  the  constituted  authorities; 
that  the  authorities  would  use 
the  poUce  and  militia  and  th^ 
would  have  to  use  force  against 
them;  advised  them  to  purchase 
rifles;  if  they  had  not  money 
enou^  for  that^  then  to  buy  pis- 
tols, and  if  they  couldn't  buy 
pistols  they  could  buy  sufficient 
dynamite   for   twenty-five   cents 
to  blow  up  a  building  the  size 
of  the  Pullman  building;  Field- 
en  spoke   about   dynamite   and 
fire-arms  to  be  used  against  the 
police,   and  any   one   who   op- 
posed   them   in    their    designs; 
they  wanted   things  their  way 
and    to    regulate    society;    the 
speeches  were  alike  Sunday  af- 
ter Sunday;  heard  Spies  speak 
on  the  lake  front,  he  represent- 
ed,  as  he  said,    the   oppressed 
class,   the  workingmen,   as   op- 
posed   to    the    eapita^sts    and 
property-owners;      the      latter 
were  the  enemy  of  the  woi^ing- 
men;  if  they  couldn't  get  their 
rights   in    a   peaceable   manner 
they  must  get  them  in  a  forcible 
way;  heard  that  talk  about  ten 
or  fifteen   times;   the  meetings 
were  held   there   every   Sunday 
until  late  in  the  fall;  after  the 
picnic.  Parsons,  I  think,  spoke 
about  the  young  (German  experi- 
menting with  dynamite  at  this 
picnics;  that  this  young  German 
had  a  small  quantity  of  dyna- 
mite in   a  tomato-can;   it  was 
thrown  into  a  pond  or  lake,  and 
he    spoke    of    the    force    this 
amount    of    dynamite    exerted, 
and  what  could  be  done  with  it 
in     destroying     buildings     and 
property  in  the  city. 

Cross-examined,  Those  lake 
front  meetings  were  held  pub- 
licly; the  largest  number  of  per- 


62 


XIL    AMERICAN  STATE  TRIALS. 


sons  I  ever  saw  attend  was  not 
more  than  150. 

Harry  WiUcinaon.  Am  a  re- 
porter for  the  Daily  News;  on 
Thanksgiving  Day,  last  year, 
heard  Mr.  Parsons  speak  on  the 
Market  Square;  he  advised  the 
workingmen  who  were  present 
(several  hundred)  to  stand  to- 
gether,  and  to  use  force  in  pro- 
euring  their  rights;  told  tiiem 
that  they  were  slaves;  that  out 
of  a  certain  sum  of  money  the 
per  cent,  they  got  was  too  small ; 
it  ought  to  be  more  evenly  divid- 
ed with  the  man  who  employed 
them;  last  January  I  inquired 
of  Spies  ahout  an  explosive 
which  had  been  placed  on  Judge 
Lambert  Tree's  steps,  and  <me 
that  was  placed  in  the  Chicago, 
Burlington  and  Quincy  Railroad 
offices,  and  he  emphaticaUy  de- 
nied that  those  machines  were 
either 'made  or  placed  by  Social- 
ists or  AnarchLsts,  and  proved 
it  by  showing  me  that  they  were 
entirely  different  in  character  to 
those  used  by  the  Socialists;  he 
showed  me  this  bomb  (indicat- 
ing), which  he  described  as  the 
Czar;  I  took  it  with  me;  he 
spoke  of  the  wonderful  destruc- 
tive power  of  the  Czar  bomb; 
said  it  was  the  same  kind  that 
had  been  used  by  Nihilists  in 
destroying  the  Czar;  told  him 
that  I  tiiought  it  was  a  pretty 
tall  story,  and  he  became  some- 
what excited  and  produced  this, 
and  said  that  there  were  others, 
larger  than  that,  run  by  mechan- 
ical power — clock-work  bombs 
— and  he  gave  me  that  in  a 
small  room  adjoining  the  count- 
ing-room office  of  the  Arbeiter 
Zeitung;  he  denied  that  tiiose 
things  were  made  at  the  Arbei- 
ter  Zeitung    office;    said   lliey 


were  made  by  other  persons  and 
that  tiiere  were  several  thousand 
of  them  in  Chicago  distributed, 
and  that  at  some  times  they  were 
distributed  through  the  Arbeiter 
Zeitung  office;  that  those  who 
could  make  bombs  made  more 
than  they  could  use,  and  those 
that  could  make  them  gave  them 
to  those  that  could  not;  that 
that  one  was  one  of  the  sam- 
ples; <m  another  occasion, 
Spies  and  Gruenhut  and  my- 
self went  to  dinner  together,  and 
he  told  us  there  about  the  or- 
ganization of  tiieir  people  in  a 
raider  boastful  manner;  how 
they  had  gone  out  on  excurdons 
on  nice  summer  mornings,  some 
miles  out  of  the  city,  and  prao- 
tioed  throwing  these  bombs:  liie 
manner  of  exploding  them; 
that  they  had  demonstrated  that 
bombs  made  of  compound  metal 
were  much  better  than  the  other 
kind,  and  that  a  fuse  bomb  with 
a  detonating  cap  inside  was  by 
far  tiie  best;  and  how  at  one 
attempt  made  in  his  presenoe 
one  of  their  machines  had  been 
exploded  in  the  midst  of  a  little 
grove,  and  that  it  had  entirely 
demolished  the  scenery;  blown 
down  four  or  five  trees;  he  de- 
scribed some  very  tall  and  very 
strong  men,  who  could  throw  a 
large-size  bomb  weighing  five 
pounds,  fifty  paces;  and  stated 
how,  in  case  of  a  conflict  with 
the  poUce  or  militia,  when  the 
latter  would  come  marching  up 
a  street,  they  would  be  received 
by  the  throwers  formed  in  the 
shape  of  the  letter  Y  in  the 
moutii  of  the  street  just  cross- 
ing the  intersection,  iUustrating 
this  by  taking  some  little  tooth- 
picks out  of  a  vase  on  the  table, 
laying  them  down  and  making 
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a  street  inteiseetioii.  He  stated 
the  militia  would  probably  not 
stay  to  see  a  aeoond  or  third 
bomb  go  offi.  If  the  conflict 
should  occur  at  any  of  the  prin- 
cipal street  intersections  in  the 
dty,  some  of  those  organized 
men  iwonld  be  on  the  tops  of 
houses  ready  to  throw  bombs 
oveiboard  among  the  advancing 
troops  or  police.  AU  these  mat- 
ters had  been  investigated;  the 
men  were  all  thoroughly  trained 
and  organized.  The  means  of 
access  to  the  housetops  of  street 
intersections  was  a  matter  of 
eammon  information  among 
their  adherents.  He  said  they 
had  no  leaders;  one  was  in- 
structed as  well  as  another,  and 
when  the  great  day  came  each 
one  would  know  his  duty  and 
do  it;  tried  to  find  out  wdien 
this  would  probably  occur,  and 
he  did  not  fix  the  date  precisely 
or  approximately.  At  anoiiier 
interview  he  said  it  would  prob- 
ably occur  in  the  first  conflict 
between  the  police  and  the  strik- 
6X9;  that  if  there  would  be  a  uni- 
versal strike  for  this  eight-hour 
system  there  would  probably  be 
a  conflict  of  some  sort  brought 
about  in  some  way  between  the 
l^rst  and  Second  Regiment  of 
the  Illinois  National  C^rds  and 
the  police,  and  the  dynamite  up- 
on tiie  other  hand. 

He  spoke  of  other  larger 
bombs,  as  large  as  a  cigar-box, 
to  be  exploded  by  electricity, 
'which  would  be  placed  under  a 
street  in  case  they  decided  to 
barricade  any  section  of  the  city, 
that  they  had  experimented  with. 
^*hat  certain  members  of  the  or- 
i^iuuxation  had  in  their  posses- 
sion a  complete  detail,  maps  and 
pfauiB  of  the  ondei^roi^d  system 


of  the  city.  T^t  these  ma- 
chines would  either  destroy 
everybody  that  was  above  them 
when  they  went  off,  or  so  tear 
up  tiie  street  as  to  make  it  im- 
passable. I  understood  that  the 
object  of  all  this  was  the  better- 
ing of  the  workingmen's  condi- 
tion by  the  demolition  of  their 
oppressors.  He  vaguely  spoke 
of  a  list  of  prominent  citizens 
who  might  suddenly  be  blown 
up  one  at  a  time  or  all  at  once. 
I  frequently  said  that  I  didnH 
believe  much  in  the  story  he  told 
me. 

Had  this  conversation  with 
Spies  in  the  Arbeiter-Zeitung  at 
his  own  desk.  Schwab  was  there 
once  or  twice. 

He  mentioned  Market  Square, 
and  that  it  would  take  a  very 
few  men  to  fortify  that  street 
against  all  the  police  and  militia 
in  Chicago,  and  that  they  would 
have  the  tunnel  at  their  back  for 
a  convenient  place  of  retreat  for 
those  who  were  not  engaged  in 
throwing  the  shells,  or  for  wom- 
en and  children  whom  they 
might  care  to  take  there. 

Cross-examined,  Got  leave  of 
Spies  to  carry  the  bomb  off  and 
show  it  to  Mr.  Stone.  Did  not 
take  any  notes  while  the  conver- 
sation with  Spies  was  going  on; 
wrote  them  up  iiie  first  oppor- 
tunity I  afterwards  had.  Spies 
said  that  they  had  about  9,000 
bombs;  did  not  believe  all  Spies 
said. 

Crustav  Lehman.  Am  a  car- 
penter; have  been  here  four 
years;  was  bom  in  Prussia;  at- 
tended a  meeting  at  54  West 
Lake  street  the  evening  of  May 
3d;  got  there  a  quarter  of  nine. 
I  went  there  from  my  home  by 
myself;   saw   the   Arheiter^ei* 
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tung  containing  the  notice  "Y — 
Komme  Montag  Abend."  It 
meant  tiiat  the  armed  ones  should 
attend  the  meeting  at  54  West 
Lake  street.  Lingg  went  home 
with  me;  we  had  a  little  quar- 
rel; Lingg  came  up  from  behind, 
on  the  sidewalk,  and  said  to  us, 
"You  are  all  oxen,  fools;"  asked 
him  what  had  taken  place  at  the 
meeting,  where  we  were  just 
coming  from.  lingg  told  me 
that  if  I  wanted  to  know  some- 
thing I  should  come  to  58  Cly- 
boum  avenue  the  next  evening. 
There  were  present  Seliger,  my 
brother,  and  one  other  man.  The 
next  day  I  went  to  Lingg's  about 
five  o'clock;  saw  there  Lingg, 
Seliger,  and  a  blacksmith,  whose 
name  I  dont  know,  and  Hubner. 
They  did  some  work  in  the 
bed-room;  lingg  and  Huebner 
had  a  cloth  tied  around  their 
faces.  Hubner  was  cutting  a 
fuse,  or  a  coil  of  fuse,  into 
pieces.  They  were  making  these 
fuse  and  caps  in  the  front  room, 
lingg  gave  me  a  small  hand 
satchel,  with  a  tin  box  in  it,  and 
three  rounds  of  bombs,  and  two 
coils  of  fuse  and  some  caps.  It 
was  said  that  dynamite  was  in 
it.  It  was  nearly  full.  This 
box  of  caps  (indicating)  I  found 
afterwards  in  the  satchel.  Lingg 
said  to  me  he  wanted  me  to  keep 
these  things  so  that  no  one  could 
find  them;  took  them  home  with 
me,  to  the  wood-shed;  got  up  at 
three  o'clock  that  night  and  car- 
ried them  away  to  the  prairie 
behind  Ogden's  Grove.  After- 
wards went  to  the  prairie  with 
a  detective,  about  May  19th  or 
20th,  to  find  the  things  that 
lingg  had  given  me.  The  bombs 
and  d3mamite,  the  fuse  and  the 
caps  were  still  there.    Have  been 


a  member  of  the  North  Side 
Group  of  the  International 
Workingmen's  Association.  The 
group  met  at  58  Clyboum  ave- 
nue, regularly,  every  Monday 
evening.  We  talked  together 
there,  advised  together,  and  re- 
viewed what  had  happened 
among  the  workingmen  during 
the  week.  We  had  hunting- 
guns  and  shot-guns  with  which 
we  drilled.  I  kept  my  gun  at 
my  house.  I  heard  Engel  make 
a  speech  at  58  Clyboum  avenue, 
about  February  of  this  year,  be- 
fore the  workingmen  of  the 
North  Side.  He  said  those  who 
could  not  buy  revolvers  should 
buy  dynamite.  It  was  cheap  and 
easily  handled.  A  gas-pipe  was 
to  be  taken  and  a  wooden  plug 
put  into  the  ends,  and  it  was 
to  be  filled  with  dynamite.  Then 
the  other  end  is  also  closed  up 
with  a  wooden  plug  and  old  nails 
are  tied  around  the  pipe  by 
means  of  wire.  Then  a  hole  is 
bored  into  one  end  of  it,  and  a 
fuse  with  a  cap  is  put  into  that 
hole.  Engel  said  some  gas-pipe 
was  to  be  found  on  the  West 
Side,  near  the  river,  near  the 
bridge. 

Jeremiah  Sullivan.  Am  a  de- 
tective; was  on  the  Market 
Square  the  night  of  the  inaug- 
uration of  the  Board  of  Trade; 
there  was  quite  a  large  crowd. 
Parsons  spoke  about  the  Board 
of  Trade,  and  showed  some  fig- 
ures how  the  poor  man  was 
robbed;  he  denounced  the  police 
as  bloodhounds,  the  militia  as 
servants  of  the  capitalists,  rob- 
bing the  laboring  classes  and  in- 
vited them  all  in  a  body  to  go 
there  and  partake,  of  some  of 
those  twenty-dollar  dishes  that 
they  had  up   at  the  Board  of 
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Trade  bnildiog'.     They    ^were    to 
^  there  bj  foree.     fHelden  de- 
jwoneed  the  poUee    and    xoilitia 
18  Uoodhonoda.       SciiTV'al'     'w^s 
tliae  and  ealled  the  attention  of 
tbe  erowd  to  the    Tnilitia,     and 
thej  all  started  off    to^^ard    the 
militia.   Then  they   all   marked 
in  a  body,  some    carryingr    ™^ 
flags;  saw  in    the      pToeessicm 
Sdnrab,  Parsons,    Fielden,     and 
I  am  not  positive    as     "to     that 
yoimg  felloiw    (Ldng]^).         Tliero 
vas  no  United  States  flag:  in  the 
proeeasion.       The        procession 
stopped  at  107    Fifth     avenue. 
PaisoM  irent  in  and  spoke  from 
theTOdow.    He  denounced   the 
polieesnen  as  bloodhounds,     and 
t^  militia  also,  and  stated  bow 
they  stopped  them    from    going 
in  tiiere  and  partaking    of    the 
food;  that  a  good  many    of   his 
andience  did  not    "have     clothes 
and  conld  not    afford     to    pay 
twenty  cents  for  a  meal,  let  alone 
twenty  dollars,  and  ^wanted  them 
to  go  and  follow    liim,    and  he 
woidd  make  a  raid  on  ihose  dif- 
ferent places,  mentioning  Mar- 
Aall  Keld^s    and    one    or   two 
other    places.       After      Pielden 
apoke,  and  wanted    them  all  to 
go  down  with   him     in    *  ^>o^y 
and  he  would   lead     them;   met 
Williamson,  the  reporter,^  just  as 
he  was  coming:  down  stairs,  that 
evening.     We    went     np    stairs 
^th  him.    I  shook    hands  with 
Mr.  Fielden  and   spoke  to  him. 
They  did  not  know  me  as  a  po- 
Jj«eman.    Fielden,    Parsons  and 
Sehwab  were  there.      Spies  was 
^  the  desk.       Parsons     asked 
Spies  for  this    dynamite.     He 
^nght  it   over,     and     Parsons 
told  how  it  eould  be  used ;  that 
^  5t  was  thrown   into   a  line  of 
Bee  or  militia   it   would  take 


the  whole  platoon.  He  also  ex« 
hihited  a  eoil  of  fuse.  I  said: 
'^ou  can  get  that  in  any  quar- 
ry. They  use  that  in  hlasting 
powder.^  He  said:  ^t  eomes 
in  good  to  load  these  with — ^to 
touch  these  off  with,^  referring 
to  dynamite  shells.  Asked  one 
of  them  why  they  didn't  go  into 
the  Board  of  Trade  buil<$ng. 
They  said  that  they  were  not 
prepared  that  night;  that  there 
were  too  many  of  the  blood- 
hounds before  them  on  the 
street,  but  the  next  time  they 
would  turn  out  they  would  meet 
them  ^th  their  own  weapons 
and  worse. 

Morits  Neff.  live  at  58  Cly- 
boum  avenue,  known  as  Thur- 
inger  Hall,  also  as  NeflTs  Hall, 
since  seven  years;  keep  a  saloon 
there.  The  North  Side  group 
used  to  meet  there.  On  the  night 
the  bomb  was  thrown  was  at  my 
saloon.  Louis  Lingg  came  in,  in 
company  with  Seliger  and  an- 
other man  whom  I  had  not  seen 
before.  Thos  stranger  carried 
the  satchel.  He  put  it  on  the 
floor.  lingg  and  Seliger  were 
standing  by,  and  lingg  asked 
me  if  some  one  had  asked  for 
him.  lingg  and  Seliger  came 
back  at  about  eleven  o'clock. 
They  "w^ere  all  talking  together. 
Heard  one  of  them  halloa  out 
very  loud,  ''That  is  all  your 
fault."  Heard  them  also  say 
that  the  bomb  had  been  thrown 
among  the  police  and  some  of 
them  had  b^  killed. 

Engel  addressed  the  North 
Side  group  in  my  hall  in  Feb- 
ruary last  winter.  He  wanted 
money  for  a  new  paper,  the  An^ 
archistf  started  by  the  North- 
west Side  group  and  two  of  Uie 
South  Side  groupe.    He  said  the 
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Arbeiter-Zeitung  was  not  out- 
spoken enough  in  those  Anar- 
chistio  principles;  therefore  they 
started  this  paper.  He  gave  a 
kind  of  history  of  revolutions  in 
the  old  country,  stated  that  the 
nobility  of  iSrance  "wiere  only 
forced  to  give  up  their  privi- 
leges by  brute  force;  that  the 
slaveholders  in  the  South  were 
compelled  by  force  to  liberate 
their  slaves,  and  the  present 
wage-slavery  would  be  done 
away  with  only  by  force  also. 
Advised  them  to  arm  themselves, 
and  if  guns  were  too  dear  for 
them  they  should  use  cheaper 
weapons—dynamite  or  anything 
they  could  get  hold  of  to  fight 
the  enemy.  To  make  bombs,  any- 
thing that  was  hollow  in  the 
shape  of  gas-pipes  would  do. 

Andrew  C.  Johnson,  Am  a 
Pinkerton  detective;  became  a 
member  of  the  International 
Workingmen's  Association  in 
1885.  The  blowing  up  of  the 
Board  of  Trade  was  proposed 
on  March  29  by  Fielden,  and 
indorsed;  was  admitted  into  the 
armed  group  on  August  24,  at 
Greif  s  HalL  There  were  twen- 
ty or  so  men  and  two  women 
present  Among  them  Parsons, 
Fielden,  besides  Walters,  Bod- 
endick,  Boyd  and  Larson,  Par- 
ker, Franklin  and  Snyder.  A 
man  armed  with  a  long  cavalry 
sword,  dressed  in  a  blue  blouse, 
wearing  a  slouch  hat,  came  in 
and  ordered  all  those  present  to 
fall  in.  Those  present  answered 
to  their  names.  He  inquired 
whether  there  were  any  new 
members  who  wished  to  join  tiie 
military  company.  Those  who 
did  should  step  to  the  front 
Myself  and  two  others  did  so. 
Was  told  my  number  was  16. 


Parsons  and  Bodendick  vouched 
for  me.  We  were  put  through 
the  regular  manual  drill,  march- 
ing, counter-marching,  turning, 
forming  fours,  wheeling,  etc. 
l^t  man  with  a  sword  drilled 
uSy  a  G(erman«  A  man  came  in- 
to the  room  with  two  tin  boxes. 
The  drill  instructor  asked  us  to 
examine  them,  as  they  were  the 
latest  improved  dynamite  bomb. 
After  that  a  man  named  Wal- 
ters was  chosen  as  captain  and 
Parsons  for  lieutenant  The 
drill  instructor  suggested  that 
we  ought  to  choose  some  other 
hall,  as  we  were  not  quite  safe 
there,  and  added,  '^e  have  a 
fine  place  at  636  Milwaukee  ave- 
nue. We  have  a  short  range  in 
the  basement,  where  we  practice 
shooting  r^ularly.'^  The  time 
for  the  next  meeting  of  the 
armed  section  ttvs  fixed  for  the 
following  Monday.  Parsons 
and  Fielden  drilled  with  us  that 
evening.  We  had  a  discussion  as 
to  the  best  way  of  procuring 
arms.  Some  one  suggested  that 
each  member  pay  a  weekly 
amount  until  he  had  enough  to 
purchase  a  rifle  for  each  mem- 
ber of  the  company.  Parsons 
suggested:  ^Tiook  here,  boys; 
why  can't  we  make  a  raid  some 
night  on  the  militia  armory  f 
There  are  only  two  or  three  men 
on  guard  th^re,  and  it  is  easily 
done.''  This  suggestion  was  fa- 
vored by  some  members,  but 
after  some  more  discussion  the 
matter  of  the  raid  on  the  armory 
was  put  off. 

Joseph  Gruenhut.  Am  a  fac- 
tory and  tenement-house  inspect- 
or of  the  Health  Department 
Am  interested  in  labor  move- 
ments, formerly  the  I^bor  Party 
of     the     United     States.     It 
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diaoged  its  name  into  the  So- 
dalistie  Labor  Party ;  am  a  So- 
cialist. I  dont  consider  myself 
an  Anaidust;  am  not  a  member 
of  any  group  of  tbe  Intemation- 
ate  in  the  dty,  nor  of  the  Lehr 
imd  Wber  Yerein;  was  present 
at  interviews  between  ihe  re- 
porter WUkinson  and  Spies. 
Mr.  Wilkinson  asked  him  how 
many  members  belonged  to  the 
military  BoeietieB  of  organized 
trade  and  labor  miions.  Spies 
said  that  there  were  many  thon- 
aand;  that  these  organizations 
were  open,  to  everybody,  and  at 
meetings  people  were  a^ed  to 
beeome  members,  bat  their 
names  ^Rwnld  not  be  known,  be- 
eaose  Ihey  wonld  be  nnmbered, 
and  they  didn't  keep  any  record 
of  names.  Mr.  Spies  laid  some 
toothpicks  on  the  table  so  as  to 
riiow  the  position  of  armed  men 
on  tops  of  honses,  on  street  cor- 
ners, and  how  they  conld  keep 
a  company  of  militia  or  police 
in  cheek  by  the  nse  of  dynamite 
bombs.  The  conversation  was 
carried  on  in  a  conversational 
tone,  half  joking,  etc,  and  it 
lasted  perhaps  a  quarter  of  an 
honr,  while  we  were  taking  onr 
sapper. 

Cross-exammed.  Heard  no 
reference  io  any  attack  to  be 
made  on  the  first  of  Hay. 

F.  n.  Nevfman,  Am  a  physi- 
eian;  identified  an  iron  nut  ex- 
tracted from  Hahn.  I  examined 
some  ten  or  twelve  officers,  and 
had  fonnd  some  ballets  and  frag- 
ments of  a  combination  of  met- 
ak  mnch  lighter  than  lead.  This 
pieee  of  metal  I  took  from  the 
WI  of  OfiSeer  Barber.  It  made 
f  wg)?e(f  wonnd  and  was  buried 
^  tbe  bone;  crashed  the  bone 
•^■feably,  firactured  it  in  sev- 


eral places;  examined  the 
wounds  of  one  officer  who  had  a 
large  ragged  wound  in  the  liver. 
It  could  have  been  a  wound  pro- 
duct by  a  bullet,  if  the  bullet 
was  very  ragged,  spread  out  con- 
siderably, as  they  do  sometimes. 

MaxweU  E.  Dickson.  Am  a 
newspaper  reporter;  met  Mr. 
Parsons  the  commencement  of 
this  year;  gave  me  two  or  three 
papers,  and  one  of  them  con- 
tiuned  one  or  two  diagrams,  a 
plan  of  warfare.  Parsons  stat- 
ed that  the  social  revolution 
would  be  brought  about  in  the 
way  that  paper  would  describe. 
In  November  of  last  year,  I  re- 
marked to  Parsons,  in  a  sort  of 
joking  way,  "You  are  not  going 
to  blow  up  anybody,  are  youf 
He  said,  *1  don't  say  that  we 
won't,  I  don't  know  that  we 
won't,  but  you  will  see  the  revo- 
lution brought  about,  and  sooner 
than  you  think  for."  Attended 
a  number  of  meetings  at  which 
some  of  the  defendants  spoke. 

The  Twelfth  Street  Turner 
Hall  meeting  was  a  meeting 
called  for  the  purpose  of  dis- 
cussing the  Socialistic  platform, 
A  circular  had  been  issued,  in 
which  public  men,  clergy,  em- 
ployers and  o&ers  who  were  in- 
terested in  the  social  question 
were  invited  to  be  present  to  dis- 
cuss the  question  of  the  social 
movement.  Mr.  Parsons  made 
a  speech ;  he  said  that  the  degra- 
dation of  labor  was  brought 
about  by  what  was  known  as 
the  ri^ts  of  private  property; 
he  quoted  a  long  line  of  statis- 
tics, showing  that  an  average 
man  with  a  capital  of  five  thou- 
sand dollars  was  .  enabled  to 
make  four  thousand  dollars  a 
year,   and   thus   get   rich  while 
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his     employe,    who     made     the 
money    for   him,    obtained    but 
$340,   and  there  were  upwards 
of  two   million  heads   of  fam- 
ilies who  were  in  want,  or  bor- 
dering  on  want,   making   their 
living  either  by  theft,  robbery  or 
any    such    occupation    as    they 
could  get  wx>rk  in;  and  he  said 
that,  whUe  tiiey  were  the  cham- 
pions of  free  speech  and  social 
order,  it  would  be  hard  for  the 
man  who  stood  in  the  way  of 
liberty,   fraternity  and  eqtudity 
to  all    Fielden  said  that  the  ma- 
jority of  men  twere  starving  be- 
cause  of   over-production,   and 
went  on  to  show  that  overcoats 
were  being  sent  to  Africfi^  to  the 
Congo  states,  which  were  needed 
at  home,  and  he  could  not  un- 
derstand how  that  was.     As  a 
Socialist,  he  believed  in  the  equal 
rights  of  every  man  to  live.  The 
present  condition  of  the  labor- 
ing man  was  due  to  the  domina- 
tion of  capital,  and  they  could 
expect  no  remedy  from  legisla- 
tures,   abd   there   were   enough 
present  in  the  hall  to  take  Chi- 
cago from  the  grasp  of  the  capi- 
talists; that  capital  must  divide 
with  labor;  that  the  time  was 
coming   when   a  contest  would 
arise  between  capital  and  labor. 
He  was  no  alarmist,  but  the  So- 
cialist should  be   prepared  for 
the  victory  when  it   did  come. 
Spies  spoke  in  Qerman,  advising 
the  workingmen  to  organize  in 
order  to  obtain  their  rights,  and 
that  tiiey  might  be  prepared  for 
the     emergency.       There     were 
resolutions   adopted   denouncing 
the  capitalists,  the  editors  and 
clergymen,   and  those  who  had 
refused    to    come    to    hear    the 
truth    spoken    and    discuss    the 
question. 


At  a  meeting  at  Mueller's  Hall 
Fielden  presided.  Schwab,  in 
Qerman,  said  that  the  gap  be« 
tween  the  rich  and  the  poor  was 
growing  wider;  that,  although 
despotism  in  Russia  had  endeav- 
ored to  Buppress  Nihilism  by 
executing  some  and  sending  oth- 
ers to  Siberia,  Nihilism  was  still 
growing.  He  praised  Reinsdorf 
who  had  then  been  recently  exe- 
cuted in  Europe,  but  stated  that 
his  death  had  been  avenged  by 
the  killing  of  Bumpf,  the  Chief 
of  Police  of  Frankfort,  who  had 
been  industrious  in  endeavoring 
to  crush  out  Socialism;  &at  mnr- 
der  was  forced  on  many  a  man 
through  the  misery  'brought  on 
him  by  capital;  that  freedom  in 
the  United  States  ^was  a  fkroe, 
and  in  Illinois  was  literally  un- 
known;  that  both  of  the  political 
parties  were  corrupt,  and  what 
was  needed  here  was  a  bloody 
revolution  ^which  would  right 
their  wrongs* 

Mr.  Fielden  called  upon  the 
capitalists  to  answer  these  ar- 
guments and  to  save  their  prop- 
erty, for  when  the  Socialists  de- 
cided to  appropriate  the  prop- 
erty of  the  capitalists  it  would 
be  too  late  for  the  capitalists  to 
save  anything. 

Spies  said  in  German  that  the 
workingmen  should  revolt  at 
once.  He  had  been  accused  of 
giving  this  advice  beforcL  it  was 
true,  and  he  was  proud  of  it 
That  wage  slavery  could  only 
be  abolished  through  powdior 
and  balL  The  ballot  was  a  sort 
of  skm  game.  He  compared  it 
to  a  deck  of  cards  in  which 
there  was  a  marked  deck  put  in 
the  place  of  the  genuine,  and  in 
whidi  the  poor  man  got  all  of 
the  skin   cards,  so   that,  when 
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tte  deakr  laid  down  the  eardsy 
Us  mon^  was  taken  from  hnn. 
Then  Spies  offered  these  resda- 
tkmsy  irhieh  were  adopted: 

'^Whereas,  our  comrades  in 
Cknnany  have  slain  one  of  the 
Artiest  dogs  of  his  Majesty  Leh- 
mann,  the  greatest  disgrace  of 
the  present  time — namely,  the 
spy  Bumpf. 

'^Resolved,  That  we  rejoice 
over  and  applaud  the  nohle  and 
heroie  act^ 

Then  Parsons  offered  some 
xesirfntion  favoring  the  aholition 
of  the  present  social  system,  and 
the  formation  of  a  new  social 
eo-operatiTe  system  that  would 
bring  ahont  an  equality  between 
eapiUd  and  labor. 

At  next  meeting  I  attended  on 
the  Market  Sqnare,  on  Thanks- 
laving  day,  Parsons  asked  what 
they  had  to  be  thankful  for, 
wh^her  it  was  for  their  pov- 
erty, their  lack  of  sufficient  food 
and  dothing,  etc.,  and  arg^ned 
that  the  capitalists  on  the  ave- 
nue spent  more  money  for  wine 
at  one  meal  than  some  of  them 
received  pay  in  a  month.  Field- 
en  said  th^  would  be  justified 
in  going  over  to  Marshall 
nd^s  and  taking  out  from 
flere  that  which  belonged  to 
fteoL  A  series  of  resolutions 
were  adopted,  offered  by  Par- 
sons, denouncing  the  President 
for  having  set  apart  Thanksgiv- 
ing day— -that  it  was  a  fallacy 
9iA  a  fraud;  that  the  working- 
men  had  nothing  to  be  thankful 
for;  that  only  a  few  obtained 
the  riches  tiiat  were  produced, 
while  the  many  had  to  starve. 

Cross-^Tomined,  Parsons  said 
to  me  that  when  the  social  revo- 
hition  came,  it  wonld  be  better 
lor lO  men;  it  would  plaee  every 


man  on  an  equality*  He  pic- 
tured me  personally  as  a  wage 
slave,  referring  to  my  position 
as  a  newspi^er  reporter,  and 
that  all  reforms  had  to  bo 
brought  about  through  revolu- 
tion, and  bloodshed  could  not 
be  avoided.  Frequently  heard 
him  give  expression  to  such  ideas 
in  friendly  conversation,  in 
which  the  social  outlook  of  the 
country  was  talked  over,  and 
Parsons  frequently  insisted  that 
any  method  would  be  justifiable 
to  accomplish  the  object  which 
he  advocated  as  the  intended  re- 
sult of  a  social  revolution.  Par- 
sons once  stated  to  me  that  if 
it  became  necessary  th^  would 
use  dynamite,  and  it  mig^t  be- 
come necessary.  Parsons  never 
expressed  any  distinct  proposal 
to  inaugurate  the  revolution  at 
any  particular  time,  or  by  the 
use  of  any  particular  force.  He 
simply  spoke  of  the  social  revo- 
lution as  the  inevitable  future. 
PaiU  C.  Hull  Am  a  reporter 
of  the  Daily  News;  attended  the 
Ha3rmarket  meeting  and  heard 
Fielden  speak.  When  the  bomb 
exploded  was  on  the  iron  stair- 
way. After  the  bomb  exploded 
the  firing  began  from  the  crowd 
beforo  ^e  police  fired;  saw  the 
bomb^  in  ihe  air.  When  the 
speaking  began  thero  were  about 
dght  hundred  to  one  thousand 
people.  At  the  time  the  police 
came  it  had  dwindled  away  a 
third. 

Spies  told  his  version  of  the 
McCormick  riot  He  had  been 
charged  with  being  responsible 
for  the  riot  and  the  death  of 
those  men,  by  Mr.  McCormick. 
He  said  Mr.  McCormick  was  a 
liar  and  was  himself  responsible 
for  the  death  of  the  six  men 
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-wbidi  he  daimed  ivere  EiUed  at 
that  tune;  that  he  had  addieesed 
a  meeting  on  the  prairie,  and 
when  the  factory  hell  rang  a 
body  of  the  meeting  which  he 
was  addressing  detached  them- 
selves and  went  toward  the  fac- 
tory, and  that  there  the  riot  oo- 
cnned.  He  then  touched  upon 
the  dominating  question  of  labor 
and  capital  ana  their  relations 
very  briefly,  and  asked  what 
meant  this  array  of  (Catling  guns, 
infantry  ready  to  arms,  patrol 
wagons  and  policemen,  and  de- 
duced from  that  that  it  was  the 
Cbvemment  or  capitalists  pre- 
paring to  crush  item,  should 
they  try  to  right  their  wrongs; 
don't  remember  that  he  said  any- 
thing in  his  speech  about  the 
means  to  be  employed  against 
that  capitalistic  force. 

Parsons  dealt  considerably  in 
labor  statistics.  He  drew  the 
conclusion  that  the  capitalists 
got  eighty-five  cents  out  of  the 
dollar,  and  the  laboring  man  fif- 
teen cents,  and  that  the  eight- 
hour  agitation  and  the  agitation 
of  the  social  question  was  a  still 
hunt  after  the  other  eighty-five 
cents.  He  advised  the  using  of 
violent  means  by  ihe  worlang- 
men  to  right  their  wrongs.  Said 
that  law  and  government  was 
the  tool  of  the  wealthy  to  op- 
press the  poor;  that  the  baUot 
was  no  way  in  which  to  right 
their  wrongs.  That  could  only 
be  done  by  physical  force. 

Helden  said  Martin  Foran 
had  been  sent  to  Congress  to 
represent  the  Labor  Party,  and 
he  did  not  do  it  satisfactorily. 
When  McCormick's  name  was 
mentioned  during  the  speeches 
there  were  exclamations  like 
''Hang  him,^  or  Throw  him  in- 


to the  lake.^  Some  such  a  ve- 
maric  would  be  made  when  any 
prominent  Chicago  capitalist's 
name  was  used.  When  some  one 
in  the  crowd  cried  ^IjeVs  hang 
him  now,"  when  some  man's 
name  was  mentioned,  one  of  the 
speakers,  dther  Spies  or  Par- 
sons, said,  '^o,  we  are  not  ready 
yet" 

Cross-examined,  I  don't  be- 
lieve I  heard  Fielden  say,  in  a 
loud  voice,  "There*  come  the 
bloodhounds!  Now  you  do  your 
duty  and  111  do  mine,"  when 
the  police  were  coming  up. 

Whiting  AUen.  Am  a  report- 
er, was  present  at  the  Haymar- 
ket  meeting.  Parsons  was 
speaking  when  I  got  there.  About 
the  only  thing  that  I  could  quote 
from  his  speech  is  this:  ''What 
good  are  these  strikes  going  to 
dof  Do  you  think  that  any- 
thing will  be  accomplished  by 
themf  Do  you  think  the  woik- 
ingmen  are  going  to  gain  their 
point f  No,  no;  they  will  not. 
The  result  of  them  will  be  that 
you  will  have  to  go  back  to  work 
for  less  money  than  you  are  get- 
ting." He  mentioned  the  name 
of  Jay  Gould.  There  were  cries 
from  the  crowd,  ''Hang  Jay 
Gould  I"  "Throw  him  into  the 
lake!"  and  so  on.  He  said,  "No, 
no;  that  would  not  do  any  good. 
If  you  would  hang  Jay  Gould 
now,  there  would  be  anoUier,  and 
perhaps  a  hundred,  up  to-mor- 
row. It  don't  do  any  good  to 
hang  one  man;  yon  have  to  kill 
them  aU,  or  get  rid  of  them  alL" 
Then  he  went  on  to  say  that  it 
was  not  the  individual,  but  the 
system;  that  the  government 
should  be  destroyed.  It  was  the 
wrong  government,  and  these 
people  who  supported  it  had  to 
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be  destroyed.    I  heard  Imn  ery, 
^o  arms!'*    The  crowd  was  ex- 
tiemdy  ttnrbiilent.    It  seemed  to 
be  Uumm^ily  in  sympathy  with 
the  speakers;  was  extremely  ex- 
cited, and  appended  almost  ev- 
ery utterance;  stayed  there  some 
ten  or  fifteen  minutes.    I  thai 
left  and  went  to  Zepf s  Hall. 
Later  I  eame  back  again,  when 
Fielden   was  spealdng.     When 
tiie  bomb  was  thrown  was  in  the 
saloon  of  Zepfs  Hall,  standing 
about  the  middle  of  the  room  at 
the  time;  did  not  see  any  of  the 
defendants  there. 

Charles  B.   TttttU.     Was   at 
tiie   Haymarket   as   a  reporter. 
Paisons  made  a  series  of  refer- 
ences   to    existing    strikes — one 
was   the   Southwestern   strike — 
and  to  Jay  (}ould,  the  head  of 
that  system  of  railways,  and  the 
winding  up  of  the  peroration  in 
ccmneetion  with   that  created  a 
great   deal    of    excitement    and 
many  responses  from  the  audi- 
ence. He  then  spoke  of  strikes 
at  IfeCormiek's,  and  detailed  the 
suffering  of  the  people  who  had 
Wires   and    children,    and    who 
were  being  robbed  by  one  whom 
I  took  to  be   Idr,   McCormick; 
'•bo  were  being:  robbed,  anyway, 
^  eapitalists.      He  said  it  was 
00  wonder   tiiat    these   persons 
wew  straggling'  for  their  rights, 
^i  then  said    that    the  police 
^  been  called  on  by  the  capi- 
^^^  to  suppress  the  first  indi- 
^008  of  any  movement  on  the 
Pttt  of  the  working  people  to 
^^  up    for    rights,    and   he 
•*ed  what  they    are  going  to 
*>•    One   man — I    believe    the 
"•^  one  who  had  spoken  when 
*?  i«feried  to  Ooulo— stui*  up 
^  l»and  with  a  revolver  in  it, 
"'^  said,  *^e    will   aboot  the 


devils,"  or  some  such  expression, 
and  I  saw  two  others  sticking 
up  their  hands,  near  to  him,  who 
made  similar  expressions,  and 
had  what  I  took  to  be  at  the 
time  revolveis. 

Edward  Coagrave.  Am  a  de- 
tective; was  on  duty  at  the  Hay- 
market  Spies  talked  i^ut  the 
police,  the  bloo^ounds  of  the 
law,  diooting  down  six  of  their 
brothers,  and  he  said:  ''When 
you  are  ready  to  do  something, 
do  it,  and  don't  tell  anybody  you 
are  going  to.''  A  number  of 
the  crowd  cheered  him  loudly. 
Parsons  talked  of  statistics — 
about  the  price  laboring  men 
received.  He  said  they  got  fif- 
teen cents  out  of  a  doUur,  and 
they  were  on  the  still  hunt  for 
the  oiher  o^ty-five.  He  talked 
of  the  police  and  capitalists  and 
Pinkertons.  He  said  he  was 
down  in  the  Hocking  Valley  re- 
gion, and  they  were  only  getting 
twenty-four  centb  a  day,  and 
that  was  less  than  Chinamen  got. 
And  he  said  his  hearers  woidd 
be  worse  than  Chinamen  if  they 
didn't  arm  themselves,  and  they 
would  be  held  responsible  for 
blood  that  would  flow  in  the 
near  future.  There  was  a  great 
deal  of  cheering  dose  to  ^e 
wagon  during  bus  speech.  Was 
in  Capt  Ward's  office  when  the 
police  were  called  out;  came 
down  the  street  at  the  time  the 
police  did.  Heard  no  firing  of 
any  kind  before  the  explosion 
of  ihe  bomb,  but  inmiediately 
after  that  Can't  tell  from  what 
source  the  pistol  shots  came, 
whether  the  police  fired  first  or 
the  other  side. 

Timothy  MeKeough.  Am  a 
detective;  was  present  when  the 
meeting  opened.     Spies  got  on 
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tte  ivtigoii  and  eaUed  out  twice: 
**Li  Mr.  PaiBons  hcref '  He  re- 
eved no  answer,  and  said: 
*Vever  mind,  I  will  go  and  find 
him  myself.^  Somebody  said: 
^'Let  ns  pnU  the  wagon  aronnd 
on  Randolph  street  and  hold  the 
meeting  there."  Spies  said: 
*Voj  that  might  stop  the  street 
ears.''  He  started  away  tiien, 
and  Officer  Myers  and  myself 
followed  him  as  far  as  the  cor- 
ner,  and  in  abont  fifteen  minutes 
he  returned,  and  when  I  got  back 
he  was  addressing  the  meeting, 
talking  abont  what  happened  to 
their  brethren  the  day  before  at 
McCormick's.  He  had  been  down 
to  McCormick's  and  addressed  a 
meeting,  and  they  wanted  to 
stop  hmi;  tried  to  pnll  him  off 
the  car  because  he  was  a  Social- 
ist; Uiat  while  he  was  talking  a 
portion  of  the  crowd  started  to- 
ward Mccormick's  and  com- 
menced to  throw  stones,  the 
most  harmless  amusement  they 
oould  have;  how  wtigons  loaded 
with  police  came  down  the  Black 
Boad  and  commenced  firing  into 
the  crowd.  Somebody  hdloaed 
out:  ''Let  us  hang  him,"  and  he 
said:  ''My  friends,  when  you 
get  ready  to  do  anything,  go  and 
do  it,  and  say  noting  about  it" 
Parsons  arrived  and  Spies  intro- 
duced him,  saying  Parsons  could 
talk  better  English  than  he,  and 
would  probably  entertain  them 
better.  The  crowd  in  the  neigh- 
boriiood  of  the  wagon  appeared 
very  much  excited  trhen  Spies 
spoke  about  the  shooting  down 
of  workingmen  at  MeCormick's. 
Parsons  quoted  from  some  book 
on  labor  statistics,  which  he 
thought  his  hearers  probably  had 
not  vead,  because  they  qidn't 
have  the  money  to  buy  it  or 


leisure  to  read  it,  as  th^  had  to 
work  too  much.  He  said  out  of 
every  dollar  the  laboring  man 
makes  for  capitalists  he  only 
gets  fifteen  cents,  and  tiiey  are 
on  a  still  hunt  for  the  other 
eighty-five.  He  had  been  down 
to  the  coal  mines,  and,  according 
to  labor  statistics,  they  received 
24%  cents  for  their  daily  labor 
on  the  average  during  a  year. 
That  was  just  half  as  mudi  as 
the  Chinaman  would  get,  and  he 
said:  '^f  we  keep  on  we  wiU 
be  a  great  deal  worse  than  China- 
men. I  am  a  tenant  and  I  pay 
rent  to  a  landlord."  Somebody 
asked,  ''What  does  the  lan^ord 
do  with  itt"  Parsons  said  the 
landlord  pays  taxes,  the  taxes 
pay  the  sheriff,  the  police,  the 
Pinkertonites  and  the  militia, 
who  are  ready  to  shoot  thnn 
down  when  ihey  are  looking  for 
their  rights.  He  said:  "I  am  a 
Socialist  from  the  top  of  my 
head  to  the  soles  of  my  feet,  and 
I  win  express  my  sentiments  if 
I  die  before  morning."  Heard 
Mr.  Parsons  say,  tating  off  Us 
hat  in  one  one  hand :  "To  arms ! 
to  arms!  to  arms!"  Then  I  went 
oyer  to  Desplaines  Street  Sta- 
tion and  reported  to  Inspector 
Bonfield.  When  I  came  back 
Helden  was  speaking.  He  criti- 
cised Martin  Foran,  the  Con- 
gressman that  was  dected  by  the 
working  people.  He  said  tiie 
law  was  for  the  capitalists.  "Yes- 
terday, when  their  brothers  de- 
manded their  rights  at  Mccor- 
mick's, the  law  came  out  and 
shot  them  down.  When  Mr.  Mc- 
Cormick  closed  his  door  against 
them  for  demanding  their  rights, 
the  law  did  not  protect  them." 
If  they  loved  their  wives,  tiieir 
childri^,  Ihey  should  take  tiie 
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bw,  kin  it,  Btab  it,  thiottle  it, 
or  it  would  throttle  them. 
That  appeared  to  make  the 
crowd  near  the  wagon  more  ex- 
cited, and  I  made  another  re- 
port to  Inspeetor  Bonfield;  saw 
Spies,  Parsons  and  Fielden  on 
tlM  wagon.  I  saw  Sebwab  on 
the  wagon  in  the  early  part  of 
the  evening*,  and  a  man  named 
Sdmanbelt 

Henry  E.  0.  Heineman.  Am 
a  reporter  of  the  Chicago  7n- 
hune,  I  saw  the  bomb  rise  out 
of  Uie  crowd  and  fall  among  the 
pdice.  Didn't  hear  any  shots 
before  the  bomb  exploded.  Al- 
most instantly  after  it  shots  were 
heard.  Could  not  say  whether 
the  first  shots  came  from  the 
police  or  the  crowd.  I  heard 
Persons  call  ont  toward  the  dose 
of  his  speech,  ^To  arms!  to 
aims!  to  arms!^  Fielden,  to- 
wards the  end  of  his  speech,  told 
the  erowd  to  kill  the  law,  to 
stab  it,  to  throttle  it,  or  else  it 
wonld  throttle  them.  Was  for- 
merly an  Intemationalis^ 
Ceased  my  connection  with  them 
iabont  two  years  ago.  At  that 
'time  the  defendant  Neebe  be- 
llonged  to  the  same  group  I  be- 
ilonged  to.  It  is  not  in  existence 
[now.  Met  Spies  and  Schwab  oc- 
rcasionaDy  in  the  groups.  Ceased 
fmy  connection  with  the  Intema- 
'tionale  inmiediately  after,  and 
m  aeeount  of  the  lectures  Herr 
iMost  delivered  in  this  city.  Saw 
on  the  wagon  at  the  Haymarket 
meeting  Spies,  Parsons,  Fielden 
and  at  one  time  Rudolph 
Schnanbelt 

G.  P.  English.  Am  a  report- 
er for  the  Tribune.  I  got  to  the 
Haymarfet  meetings  on  4th  of 
MMy  about  half-past  seven.  Mr. 
Bpim  got  up  on  the  wagon  and 


said  Mr.  FieUcn  and  Mr.  Par- 
sons were  to  make  a  speech,  but 
they  hadn't  come.  Spies  got 
down  off  the  wagon  and  went 
toward  Randolph  street  Was 
gone  five  or  ten  minutes.  As  he 
came  back,  asked  him  if  Par- 
sons was  going  to  speak.  Said 
yes.  Then  he  got  up  on  the 
wagon  and  said:  ^Gentlemen, 
please  come  to  order.''  Had  a 
notebook  and  a  pencil  in  my 
overcoat  pocket  and  made  notes 
in  the  pocket  Some  I  can  read, 
some  I  can't  Don't  leeoUeet 
wliat  he  or  the  others  said  with- 
out my  notes. 

Before  Spies  commenced 
somebody  suggested  the  meeting 
should  go  over  to  the  Ha3rmar- 
ket;  Spies  said  no,  that  the  crowd 
would  interfere  with  the  street 
cars.  Here  is  what  I  have  of 
Spies'  speech: 

^Gentlemen  and  fellow  work- 
men: Mr.  Parsons  and  Mr. 
Melden  will  be  here  in  a  very 
short  time  to  address  you.  I 
will  say,  however,  first,  this  meet- 
ing was  called  for  the  purpose 
of  discussing  the  general  situa- 
tion of  the  eight-hour  strike,  and 
the  events  which  have  taken 
place  during  the  last  forty-eight 
hours.  It  seems  to  have  been 
the  opinion  of  the  authorities 
that  this  meeting  has  been  called 
for  the  purpose  of  raising  a  lit- 
tle row  and  disturbance.  This, 
however,  was  not  the  intention 
of  the  committee  that  called  the 
meeting.  The  committee  that 
called  the  meeting  want^  io  tell 
you  certain  facts  of  which  yon 
are  probably  aware.  The  capi- 
talistic press  has  been  mislead- 
ing^-misrepresenting  the  cause 
of  labor  for  the  last  few  weeks, 
so  much  so" — ^there  is  something 
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heore  nnintelligible  that  I  ean't 
read;  some  of  it  went  off  on  the 
side  of  my  poeket.  The  next  is: 
^'Whenever  strikes  have  taken 
place;  whenever  people  have 
been  driven  to  violence  by  the 
oppression  of  their" — something 
nnintelligible  here — ^''Then  the 
police'' — a  few  nnintelligible 
words,  then  there  were  cheers — 
''But  I  want  to  tell  you,  gentle- 
men, that  these  acts  of  violence 
are  the  natural  outcome  of  the 
degradation  and  subjection  to 
which  working  people  are  sub- 
jected. I  was  addressing  a  meet- 
ing of  ten  thousand  wage  slaves 
yesterday  afternoon  in  the 
neighborhood  of  McCormick's. 
Most  of  them  were  good  church- 
going  people.  They  didn't  want 
me  to  speak  because  I  was  a 
Socialist.  They  wanted  to  tear 
me  down  from  the  cars,  but  I 
spoke  to  them  and  told  them 
they  must  stick  together" — some 
more  that  is  unintelligible — 
''and  he  would  have  to  submit  to 
them  if  they  would  stick  togeth- 
er." Next  I  have  is:  "They 
were  not  Anarchists,  but  good 
church-going  people — they  were 
good  Christians.  The  patrol 
wagons  came,  and  blood  was 
shed." 


Some  one  in  the  crowd  said: 
"Shame  on  them."  The  next 
thing  I  have  is:  "Throwing 
stones  at  the  factory;  most  harm- 
less sport."  Then  Spies  said: 
"What  did  the  police  dot" 
Some  one  in  the  crowd  said, 
"Murdered  them."  Then  he 
went  on:  'Tliey  only  came  to 
the  meeting  there  as  if  attending 
church."  .  .  .  "Such  things 
tell  you  of  the  agitation."  .  .  . 
"Couldn't  help  themselves  any 
more."  "It  was  then  when  they 
resorted  to  violence."  •  .  • 
"Before  you  starve."  •  .  . 
"This  fight  that  ia  going  on  now 
is  simply  a  struggle  for  the  ex- 
istence of  the  oppressed 
classes." 

My  pocket  got  full  of  paper; 
my  notes  got  more  unintelligible. 
The  meeting  seemed  orderly. 
Took  out  my  paper  and  reported 
openly  during  the  rest  of  the 
meeting.  The  balance  of  my 
notes  I  have  not  got  From  what 
appears  in  my  report  in  the 
Tribune,  can  give  you  part  of 
what  Spies,  Fielden  and  Parsons 
said,  only  an  abstract  It  is  ver- 
batum,  except  the  pronouns  and 
verbs  are  changed. 


The  balance  of  Spies  speech  is  as  follows:  "It  was  said  that 
I  inspired  the  attack  on  McCormick's.  That  is  a  lie.  The  fight  is 
going  on.  Now  is  the  chance  to  strike  for  the  existence  of  the  op- 
pressidd  classes.  The  oppressors  want  us  to  be  content  They  will 
kill  us.  The  thought  of  liberty  which  inspired  your  sires  to  fight 
for  their  freedom  ought  to  animate  you  today.  The  day  is  not  far 
distant  when  we  will  resort  to  hanging  these  men.  (Applause  and 
cries  of  llang  them  now.')  McCormick  is  the  man  who  created 
the  row  Monday,  and  he  must  be  held  responsible  for  the  murder 
of  our  brothers.  (Cries  of  llang  him.^)  Don't  make  any  threats, 
they  are  of  no  avaiL  Whenever  you  get  ready  to  do  something,  do  it, 
and  don't  make  any  threats  beforehand.  There  are  in  the  city  today 
between  forty  and  fifty  thousand  men  locked  out  because  Oiey 
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fose  to  obey  the  sapreme  will  or  dietation  of  a  small  nmnber  of 
men.    The  families  of  twenty-five  or  thirty  thousand  men  are  starv- 
ing becanse  their  husbands  and  fathers  are  not  men  enough  to  with- 
stand and  resist  the  dietation  of  a  few  thieves  on  a  grand  scale,  to 
pnt  it  out  of  the  power  of  the  few  men  to  say  whether  they  should 
work  or  not.    Yon  place  your  lives,  your  happiness,  everything,  out 
of  the  arbitrary  power  of  a  few  rascals  who  have  been  raised  in 
idleness  and  Inxriry  upon  the  fruits  of  your  labor.    Will  you  stand 
thatf     (Cries  of  'No.')     The  press  say  we  are  Bohemians,  Poles, 
Bus^ns,  Germans — ^that  there  are  no  Americans  among  us.    That 
is  a  lie.    Every  honest  American  is  with  us;  those  who  are  not  are 
unworthy  of  thdr  traditions  and  their  fore&thas,^ 


Spies  spoke  fifteen  or  twenty 
minutes.  What  I  have  given 
here  would  not  represent  more 
than  five  or  six  minutes  of  ac- 
tual talking.  Parsons  stated 
first  tiiat  the  remedy  for  the 
wrongs  of  the  workingmen  was 
in  Socialism;  otherwise  they 
would  soon  become  Chinamen, 
'^t  is  time  to  raise  a  note  of 
warning.  There  is  nothing  in 
the  eight-hour  movement  to  ex- 
cite the  capitalists.  Do  you 
know  that  the  military  are  un- 
der arms  and  a  Gathng  gun  is 
rea^  to  mow  you  downf  Is 
this  Germany,  Russia  or  Spain  f 
(A  voice:  'It  looks  like  it.') 
Whenever  you  make  a  demand 
for  eight  hours'  pay,  an  increase 
of  pay,  the  militia  and  the  dep- 
uty sheriff  and  the  Pinkerton 
men  are  called  out,  and  you  are 
du>t  and  clubbed  and  murdered 
in  the  streets.     I  am  not  here 


for  the  purpose  of  inciting  any- 
body, but  to  speak  out,  to  tell 
the  facts  as  they  exist,  even 
though  it  shall  cost  me  my  life 
before  morning."  "It  behooves 
you,  as  you  love  your  wives  and 
children,  if  you  don't  want  to 
see  them  perish  with  hunger, 
killed  or  cut  down  like  dogs  on 
the  street,  Americans,  in  the  in- 
terest of  your  liberty  and  your 
independence,  to  arm,  to  arm 
yourselves.  (Applause  and  cries 
of  'We  win  do  it,  we  are  ready 
now.')  You  are  not"  Besides 
what  I  have  stated  above  he 
spoke  for  a  long  while  about  the 
fact  that  out  of  every  dollar  the 
workingman  got  fifteen  cents, 
and  the  capitalists — the  employ- 
ers— got  eighty-five  cents.  He 
said,  "To  arms,  to  arms,"  in  his 
ordinary  way  of  talking.  The 
first  that  I  have  written  out  of 
Fielden's  speech  is: 


'There  are  premonitions  of  danger— all  know  it  The  press 
say  the  Anarchists  will  sneak  away;  we  are  not  going  to.  If  we 
eontinue  to  be  robbed  it  will  not  be  long  before  we  will  be  mur- 
dered. There  is  no  securitv  for  the  working  classes  under  the 
present  social  system.  A  lew  individuals  control  the  means  of 
living  and  hold  the  workingmen  in  a  vise.  Everybody  does  not 
know  that.  Those  who  know  it  are  tired  of  it,  and  know  the  others 
will  get  tired  of  it,  too.  They  are  determined  to  end  it  and  will 
end  it,  and  there  is  no  power  in  the  land  that  will  prevent  them. 
(Congressman  Foran  says  the  laborer  can  get  nothing  from  legisla- 
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tioiL  He  also  said  that  the  laborers  can  get  some  relief  from  their 
present  condition  when  the  rich  man  knew  it  was  unsafe  for  him 
to  live  in  a  community  where  there  are  dissatisfied  workingmen, 
for  th^  would  solve  the  labor  problem.  I  don't  know  whether 
you  are  Democrats  or  Republicans,  but  whichever  you  are,  you 
worship  at  the  shrine  of  heaven.  John  Brown,  Jefferson,  Wash- 
ington, Patrick  Henry  and  Hopkins  said  to  the  people,  'The  law 
is  your  enemy.'  We  are  rebels  against  it  The  law  is  only 
framed  for  those  that  are  your  enslavers.  (A  voice:  'That  is 
true.0  Men  in  their  blind  rage  attacked  McCormick's  factoiy 
and  were  shot  down  by  the  law  in  cold  blood,  in  the  city  of  Chi- 
cago, in  the  protection  of  property.  Those  men  were  going  to  do 
some  damage  to  a  certain  person's  interest  who  was  a  large  prop- 
erty owner;  therefore  the  law  came  to  his  defense;  and  when  Mc- 
Cormick  understood  to  do  some  injury  to  the  interest  of  those  who 
had  no  property,  the  law  also  came  to  his  defense  and  not  to  the 
workingman's  defense,  when  he,  McCormick,  attacked  him  and 
his  living.  (Cries  of  'No.')  There  is  the  difference.  The  law 
makes  no  distinctions.  A  million  men  hold  all  the  property  in 
this  country.  The  law  has  no  use  for  the  other  fifty-four  millions. 
(A  voice:  'Right  enough.')  You  have  nothing  more  to  do  with 
the  law  except  to  lay  hands  on  it  and  throttle  it  until  it  makes  itd 
last  kick.  It  turns  your  brothers  out  on  the  wayside,  and  has  de- 
graded them  until  they  have  lost  the  last  vestige  of  humanity,  and 
they  are  mere  things  and  animals.  Keep  your  eye  upon  it,  throttle 
it,  kill  it,  stab  it,  do  everything  you  can  to  wound  it--to  impede  its 
progress.  Remember,  before  trusting  them  to  do  anything  for 
yourself,  prepare  to  do  it  yourself.  Don't  turn  over  your  business 
to  anybody  else.  No  man  deserves  anything  unless  he  is  man 
enough  to  make  an  effort  to  lift  himself  from  oppression." 

Then  there  was  an  mterrup-  Zepfs  HalL     Ildden  said  no, 

tion    on    account    of    a   storm,  the  people  were  trying  to  get  in- 

Everybody     started.       Parsons  formation,  and  he  would  go  on. 

suggested      they      adjourn      to  And  he  went  on: 

"b  it  not  a  fact  that  we  have  no  choice  as  to  our  existence,  for 
we  can't  dictate  what  our  labor  is  worth  f  He  that  has  to  obey  the 
win  of  another  is  a  slave.  Can  we  do  anything  except  by  the 
strong  arm  of  resistance  f  The  Socialists  are  not  gomg  to  declare 
war,  but  I  tell  you  war  has  been  declared  upon  us;  and  I  ask  yon 
to  get  hold  of  anything  that  will  help  to  resist  the  onslaught  of  the 
enemy  and  the  usurper.  The  skirmish  lines  have  met  People 
have  been  shot.  Men,  women  and  children  have  not  been  spared 
by  the  capitalists  and  minions  of  private  capital.  It  has  no  mercy 
--so  ought  you.  You  are  called  upon  to  defend  yourselves,  your 
lives,  your  future.  What  matters  it  whether  you  kill  yourselves 
with  work  to  get  a  little  reliei^  or  die  on  the  battlefield  resisting 
the  enemy  T    What  is  the  difference  f    Any  animal,  however  loath- 
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HXDe,  win  Teast  wlien  stepped  upon.  Are  men  less  than  snaib  or 
wannst  I  have  some  Teeistanee  in  me;  I  know  that  you  have,  too. 
Ton  have  been  robbed,  and  you  will  be  starved  into  a  worse  eon- 
dition." 


That  is  an  I  have.  Some  one 
alonggide  asked  if  the  poliee 
were  eoming.  Was  faeing  north- 
east, kxdced  down  the  street,  saw 
a  ffl(e  of  poliee  about  the  middle 
of  Randolph  stareet  Put  my 
X>aper  in  my  xxx^^  <uid  ran 
rig^  over  to  northwest  comer 
of  Baj[idolph  and  Desplaines; 
when  I  roftehed  the  sidewalk,  the 
front  rank  of  the  police  got  to 
the  soothwest  comer  of  Ran- 
dolph and  Desplaines;  stood 
there  until  some  of  the  poUoe 
marehed  1^,  and  the  first  thing 
I  knew,  heard  an  explosion; 
then  a  voney  of  twenty  or  Ihir- 
1y  shots;  tiiought  it  time  to 
leave,  so  ekinned  down  Randolph 
street  While  running  heard  a 
great  lot  of  shots,  and  somebody 
tumbled  right  in  front  of  me, 
but  I  didn't  stop  to  see  whether 
he  was  hurt;  didn't  see  who  shot 
firrt.  As  to  the  temper  of  the 
crowd,  it  was  just  an  ordinary 
meeting!* 

CrofB-examined.  It  was  peace- 
able and  quiet  for  an  out-door 
meeting;  didn't  see  any  turbu- 
lence;  -Uiougiit  the  speeches  made 
that  night  were  a  little  milder 
than   I  had  heard  them  make 
for  years;  aU  set  speeches,  about 
the  same  thing;  didn't  hear  any 
of  them  Bsy  or  advise  they  were 
going  to  use  force  that  night 
Vy  instraetions   from  the  Tri- 
hm^  ottee  were  to  take  only  the 
Bust   incoidiary    part    of    the 
jpeeebes.    When  Parsons  spoke 
aboot  the  GnetnuBii  meeting  he 
Mid  he  had  been  at  Cincinnatf 
iod  seen  the   procession;  heard 
fte  announeement  to  the  crowd 


to  disperse,  distinctly;  did  not 
hear  Mr.  Fielden  say:  'Thers 
come  the  bloodhounds  now;  yon 
do  your  duty  and  111  do  mine;" 
I  heard  nothing  of  that  import 
M.  M.  Thompson.  Am  em- 
ployed in  ^e  dry-goods  business 
of  MaishaU  Field  ft  Co. ;  was  at 
Haymarket  Square  on  evening 
of  May  4th;  somebody  handed 
me  a  circular  headed  ^^venge," 
and  signed  ^our  Brothm;" 
asked  for  Parsons;  Parsons 
didn't  respond;  hethengotdown, 
and  Schwab  and  Spies  walked 
into  that  aUey  at  Crane  Bros.' 
near  the  wagon;  the  first  word  I 
heard  between  Schwab  and 
Spies  was  pistols;"  the  next 
word  was  police;"  I  walked 
just  a  Uttle  nearer  the  aUey,  and 
just  then  Spies  said:  ''Do  you 
think  one  is  enough,  or  hadn't 
we  better  go  and  get  moref 
They  then  walked  into  the  crowd 
and  in  a  few  minutes  came 
back;  Schwab  said:  ''Now,  if 
they  come,  we  wiU  give  it  to 
them;"  Spies  replied  he  thought 
they  were  afraid  to  bother  with 
them;  they  came  on,  and  before 
they  got  up  near  the  wagon  they 
met  a  third  party;  this  here  (in- 
dicating picture  of  Schnaubelt, 
identified)  is,  I  think,  the  third 
man;  think  his  beard  was  a  lit- 
tle longer  than  in  this  picture; 
saw  the  third  man  on  the  wagon 
afterwards;  whatever  it  was  tiiat 
Spies  gave  him,  he  stuck  it  in 
his  pocket  on  the  right-hand 
side;  Spies  then  got  on  the 
wagon  and  spoke  to  the  crowd; 
stayed  untfl  Mr.  Fielden  com- 
menced to  speak;  then  I  left 
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CrosS'exafnined,  Had  never 
seen  any  of  the  defendants  be- 
fore that  ni^t;  the  conversa- 
tion between  Spies  and  Schwab 
was  in  English;  don't  under- 
stand G(erman;  didn't  hear  any 
words  between  ^police"  and 
"pistols;''  when  I  drew  up  with- 
in a  foot  of  the  alley,  I  heard: 
'^o  yon  think  one  enough,  or 
had  we  better  go  for  moref"  I 
only  knew  Mr.  Spies'  voice  from 
what  I  heard  him  ask  on  the 
wagon;  Spies  was  the  one  who 
used  tiie  words  "pistols"  and 
"police." 

August  Huen,  Am  a  printer 
in  the  employ  of  Wehrer  ft 
Klein,  set  up  the  German  part 
of  the  circular  headed  "Atten- 
tion, WorkingmenI"  The  last 
line  read,  '^orkingmen,  arm 
yourselves  and  appear  in  full 
force;"  Mr.  Fischer  wrote  it 

Hugh  Hume.  Am  reporter 
for  Uie  Inter^cean;  saw  Mr. 
Fielden  and  other  defendants  in 
the  cells  at  the  Central  Station, 
about  midnight,  between  the  5th 
and  6th  of  May;  Spies  said  he 
had  been  at  the  Haymarket 
meeting;  he  had  gone  up  there 
to  refute  the  statements  of  the 
capitalistic  press  in  regard  to 
what  he  had  said  at  McCor- 
mick's;  up  at  MeCormick's  he 
had  been  talking  to  a  lot  of  peo- 
ple whom  he  could  not  influence 
— all  good  Catholics;  during  his 
speech  on  the  Haymarket,  some 
people  had  shown  a  disposition 
io  hang  McCormick;  he  had  told 
them  not  to  make  any  threats  of 
that  kind;  he  had  said,  "When 
you  want  to  do  a  thing  of  that 
kind,  don't  talk  so  much  about 
it,  but  go  out  and  do  it;"  he 
then  said  to  me  that  the  people 
had  reached  a  condition  where 


they  were  willing  to  do  any  vio- 
lence, and  he  had  advocated  vio- 
lence of  that  kind;  it  was  neces- 
sary to  bring  about  the  revolu- 
tion that  the  Socialists  wanted; 
he  said  he  had  advocated  the 
use  of  dynamite;  I  asked  him 
if  he  was  in  favor  of  killing 
police  officers  with  dynamite;  he 
said  the  police  represented  the 
capitalists  and  were  enemies  of 
theirs,  and  when  you  have  an 
enemy  he  has  got  to  be  removed; 
Spies  said  he  didn't  know  any- 
thing about  the  bomb  being  ex- 
ploded until  afterwards;  he  had 
heard  a  noise  that  resembled  the 
sound  of  a  cannon,  and  thought 
the  police  were  firing  over  the 
heads  of  the  people  to  frighten 
them;  he  said  he  considered  all 
laws  as  things  you  could  gei 
along  without;  they  were  inimi- 
cal to  the  best  interests  of  the 
people  and  of  the  social  growth; 
he  did  not  think  that  dynamite 
was  in  his  office  when  he  left  it, 
and  had  an  idea  that  the  i>olice 
put  that  d3mamite  there  to  get 
a  case  on  him;  Mr.  Fielden  was 
suffering  somewhat  from  his 
wound;  when  I  asked  him  how 
the  Haymarket  affair  accorde<l 
with  his  ideas  of  Socialism,  he 
said,  "You  are  on  dangerous 
ground  now;  there  is  an  argu- 
ment, though,  that  we  have,  that 
is  to  the  effect  that  if  you  can- 
not do  a  thing  peaceably,  it  has 
got  to  be  done  by  force;"  Field- 
en said,  as  to  the  number  of 
Socialists  in  Chicago,  that  there 
were  a  number  of  groups  here, 
containing  250  men;  those  were 
recognized  Socialists,  but  they 
had  people  from  aU  over  the 
city,  from  nearly  every  whole- 
sale house;  but  ti^ose  people  are 
afraid   to   come   out   yet,    only 
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awaiting  an  oppoTtunity ;  he 
spoke  about  the  dedsion  of  tbe 
Snpieme  Conrt  prohibiting  mil- 
itary eompanies  from  marching 
aioimd  with  aims;  he  was  in- 
dined  to  think  that  the  decision 
was  not  ri^t;  I  had  a  short  in- 
terview with  Schwab;  all  he  had 
to  say  was  that  Socialism  was 
right,  even  with  the  blood  shed 
at  the  Haymarket. 

Harry  L.  Cfilmer,  Am  a  paint- 
er; was  at  the  Haymarket  meet- 
ing; i^elden  was  speaking  when 
I  came  there;  I  stepped  hack 
into  the  alley  between  Crane 
Bro6^  bnilding  and  thobnilding 
immediately  south  of  it;  some- 
body in  front  of  me  on  the  edge 
of  the  sidewalk  said,  ''Here 
comes  the  police.''  There  was  a 
sort  of  rush  to  see  the  police 
come  up.  There  was  a  man 
came  from  the  wagon  down  to 
the  parties  that  were  standing 
on  the  south  side  of  the  alley; 
he  lit  a  match  and  touched  it 
off^  something  or  another  that 
another  man  held — the  fuse 
commenced  to  fizzle,  and  the 
other  man  gave  a  couple  of  steps 
forward,  and  tossed  it  over  into 
the  street;  the  man  that  lit  the 
match  on  this  side  of  him,  and 
two  or  three  of  them  stood  to- 
gether, and  he  turned  around 
with  it  in  his  hand,  took  two 
or  three  steps  that  way,  and 
tossed  it  that  way,  over  into  the 
street;  knew  the  man  by  sight 
who  threw  that  fizzing  thing  in- 
to the  street;  have  seen  him  sev- 
eral times  at  meetings  at  one 
place  and  another  in  the  city; 
do  not  know  his  name;  "was 
about  five  feet  ten  inches  high, 
somewhat  fidl-ehested,  and  had 
t  light  staidy  beard,  not  very 
long;  Ids  eyes  Bet  8<nnewhat  back 


in  his  head;  this  here  (indicat- 
ing photograph  of  Schnaubelt) 
is  the  man  that  threw  the  bomb 
out  of  the  alley;  this  here 
(pointing  to  Spies)  is  the  man 
who  came  from  the  wagon  and 
lit  the  fuse;  that  man  over  there 
(Fischer)  was  one  of  the  par- 
ties; after  the  bomb  was  thrown 
these  parties  immediately  left 
through  the  alley;  the  firing 
commenced  immediately  after- 
wards, and  my  attention  was  at- 
tracted by  the  firing,  and  I  paid 
more  attention  to  ^at  than  any- 
thing else. 

Cross-examined.  Formerly  re- 
sided in  Des  Moines,  Iowa,  Fort 
Dodge,  Iowa,  Kansas  City,  Mo., 
and  in  Chicago;  first  told  a  man 
by  the  name  of  Allen,  another 
party  whom  I  don't  know,  and 
a  reporter  of  the  Times,  that  I 
saw  the  match  lighted,  and  saw 
the  man  who  threw  the  bomb; 
when  I  stepped  into  the  alley 
that  group  of  men  was  right 
across  the  alley  on  the  south  side, 
the  lamp  was  burning  on  the 
comer  and  it  shone  right  down; 
could  see  the  persons  in  that 
party  distinctly,  could  see  their 
countenances,  they  could  see  my- 
self; could  hear  them  talk,  they 
spoke  German;  didn't  under- 
stand them;  Mr.  Spies  is  the 
man  that  came  down  in  the  al- 
ley and  lighted  the  bomb;  he 
was  talking  with  somebody, 
would  be  inclined  to  think  it 
was  this  gentlemen  (Schwab); 
have  very  little  doubt  but  Fis- 
cher is  the  man  I  saw  in  the 
group;  think  I  saw  Mr.  Parsons 
there  that  night  talking  to  some 
ladies;  on  the  street-car  on  my 
way  home  I  didn't  talk  with 
anybody  about  the  occurrence; 
heard  people  speak   about   the 
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Haymarket  affair  in  the  restau- 
rant, on  Madison  street,  where 
I  took  my  breakfast;  did  not 
say  to  them  anything  about  my 
seeing  the  match  lighted  and 
the  1x>mb  thrown;  the  first  time 
I  told  Mr.  Grinnell  of  my  exper- 
ienee  at  the  Haymarket  was 
when  I  made  my  second  visit  to 
the  Central  Station,  on  Sunday 
after  the  Haymarket  meeting;  I 
only  told  Mr.  Grinnell  that  I 
eotdd  identify  the  person  that 
threw  the  bomb,  if  I  saw  him; 
told  him  at  that  time  that  I  saw 
one  man  strike  a  match  and  light 
the  fuse^  and  another  man  throw 
the  bomb;  Mr.  Fischer  was 
brought  in;  identified  him  as  be- 
ing one  of  the  men  who  com- 
posed the  group  in  the  alley. 

Martin  Quiim,  (recalled.) 
Found  at  EngePs  house,  a  ma> 
chine  for  ma^g  bombs;  Engel 
said  it  had  been  left  there  by 
some  man  about  four  or  five 
months  previous  to  that  time; 
Mrs.  Engel  gave  a  description 
of  the  man  who  left  the  ma- 
chine as  a  man  with  long  black 
whiskers  and  pretty  tall;  there 
had  been  a  meeting  at  Turner 
Hall,  where  tiiis  man  had  made 
a  speech  about  the  manufacture 
of  bombs,  and  the  next  thing 
was,  this  machine  was  brought 
over,  and  Engel  had  said  to  him 
he  wouldn't  allow  him  to  make 
any  bombs  in  his  basement;  so 
the  man  went  away;  Engel 
didn't  know  where  he  was. 

John  Bonfield  (recalled.) 
Was  at  the  Central  Station  when 
Officer  Quinn  brought  Engel 
and  the  machine  there;  it  is  a 
blast  furnace  in  miniature — a 
home-made  one. 

Louis  VMendorf.  kat  a  tin- 
ner by  trade;  made  this  maehine 


for  Engel  over  a  year  ago;  I  cut 
off  the  iron  and  formed  it  up; 
another  gentleman,  a  kind  of 
heavy-set  man  with  long  beard, 
was  with  him  when  he  ordered 
it ;  Mr.  Engel  took  it  away  with 
Imn. 

Bemumn  Sckuettler.  Am  a 
detective;  arrested  lingg  and 
searched  the  room  on  Sedgwick 
street,  found  a  round  lead  bomb 
in  a  stocking;  in  another  stock- 
ing I  found  a  large  navy  revol- 
ver; both  revolver  and  bomb 
were  loaded;  we  found  a  ladle 
and  some  tools,  a  cold  chisel  and 
other  articles;  on  the  way  to  the 
Chicago  Avenue  Station  I  asked 
Lingg  why  he  wanted  to  kill  me; 
he  said:  Personally,  I  have 
nothing  against  you,  but  if  I  had 
killed  you  and  your  partner  I 
would  have  been  satisfied;  I 
would  have  killed  myself  if  I 
had  got  away  with  you  and  your 
partner." 

Jaeoh  Lo&wenstein.  Am  a 
detective,  assisted  Schuettler  in 
arresting  lingg;  after  we  had 
vanquished  him  lingg  said  sev- 
eral times:  ''Shoot  me  right 
here,  before  I  will  go  with  you. 
Kill  mer 

John  B.  Murphy,  Am  a  physi- 
cian, was  called  to  the  Des- 
plaines  Street  Station  after  the 
Haymarket  explosion,  dressed 
Barrett,  who  was  erfing  with 
severe  pain;  he  had  a  large 
wound  in  his  side,  much  larger 
than  could  be  made  by  an  ordi- 
nary pistol  bullet 

E.  O.  EpUr.  Am  a  physi- 
cian, dressed  a  wound  of  Field- 
en  between  eleven  and  twelve  at 
night.  May  4th;  the  wound  was 
on  the  left  side  of  the  left  knee 
joint,  the  bullet  having  passed 
in    underneath    the    ddn    and 
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paned  ont  again  five  inehes 
from  the  point  of  entry;  be  said 
he  was  crawling  on  the  pave- 
ment trying  to  get  away  from 
the  crowd  when  he  received  the 
injury,  and  the  bullet  glanced  off 
fran  the  pavement  and  struck 
him  in  that  position. 

Miehael  Hoffman,  Am  a  de- 
tective; these  two  bombs  I  found 
at  the  comer  of  Clyde  and  Cly- 
bonm  avenue,  near  Ogden's 
Grove,  under  the  sidewalk;  got 
two  coils  of  fuse,  a  can  of  dyna- 
mite and  a  box  of  cai>8  at  the 
same  time;  I  found  these  two 
pieces  of  gas-pipe  at  509  North 
Hakted  street,  under  the  house 
of  John  Thielen,  who  was  ar- 
rested, with  two  cigar-boxes  full 
of  dynamite  and  two  boxes  of 
cartridges,  one  rifle,  one  revol- 
ver. 

Miehael  J.  Schaaek,  Am 
police  captain  of  the  Fifth  Pre- 
cinct, at  East  Chicago  Avenue 
Station;  have  been  connected 
with  the  force  for  eighteen 
years;  have  been  captain  one 
year;  Engd  and  Lingg  were  ar- 
rested and  confined  in  my  sta- 
tion ;  lingg  told  me  he  had  lived 
at  442  Sedgwick  street;  he  had 
been  ont  of  woik  for  about  four 
weeks;  asked  him  whether  he 
was  at  the  meeting  held  in  the 
basement  of  54  West  Lake  street 
on  Monday  ni^t,  and  he  said, 
•*Tc8."  On  night  of  May  4th,  ho 
said,  he  was  at  home — ^not  all 
the  evening;  he  said  he  had 
made  some  bombs  to  use  them 
himself;  said  he  had  reason  for 
being  down  on  the  police;  they 
had  clubbed  him  out  at  Mccor- 
mick's; said  he  was  down  on 
upitaJ&sts,  and  fornid  fault  with 
the  police  for  taking  the  part 
ef  the  capitalists;  if  the  capital- 


ists turned  out  the  militia  and 
the  police  force  with  their  Oat- 
ling  guns,  they  couldn't  do  any- 
thing witii  revolvers,  and  there- 
fore they  had  adopted  these 
bombs  and  dynamite;  he  said  he 
had  learned  to  make  bombs  in 
scientific  books  of  warfare  pub- 
lished by  Most,  of  New  York; 
he  had  got  Ids  dynamite  on 
Lake  street,  somewhere  near 
Dearborn,  and  had  bought  some 
fuse  and  caps,  and  told  me  what 
he  paid  for  it;  he  had  not  used 
up  all  his  dynamite;  he  said  he 
had  made  bombs  of  gas-pipe, 
and  also  of  metal  and  lead 
mixed;  he  found  the  gas-pipe  on 
the  street  sometimes;  the  lead  he 
got  about  the  same  way;  he  said 
the  bombs  they  found  in  his 
place  were  all  he  made;  we  put 
Mrs.  Seliger  face  to  ^ce  with 
him,  and  she  accused  him  that 
he  had  commenced  making 
bombs  a  few  weeks  after  he 
came  to  their  house;  he  looked 
at  the  woman,  but  didn't  say 
anything;  Jolm  Thielen,  who 
was  arrested  at  the  time,  faced 
him  too;  Lingg  admitted  he  had 
given  to  Thielen  the  two  cigar- 
boxes  full  of  dynamite  and  the 
two  bombs  which  Officer  Hoff- 
man brought  to  me;  at  the  same 
time  Lingg  looked  right  square 
at  Thielen  and  shook  his  bead 
for  him  to  keep  still;  Thielen 
said  to  him,  ''Never  mind,  you 
might  as  well  tell  it;  they  know 
it  all,  anyhow."  In  lingg's  trunk 
I  discovered  a  false  bottom,  and 
in  there  I  found  two  long  cart- 
ridges of  dynamite,  and  some 
fuse  four  inches  long,  with  caps 
on,  and  a  big  coil  of  fuse;  asked 
Lingg  if  that  was  the  dynamite 
he  used  in  his  bombs,  and  he 
said  yes;  told  me  he  had  be^ 
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in  tiufl  eonntrj  sinee  last  July 
or  August;  he  had  been  a  Social- 
ist in  Europe.  Engel  said  ha 
had  been  for  a  litfle  while  at 
the  54  West  LAke  Street  meet- 
ing but  made  no  speech  there; 
several  days  afterwards  I  asked 
him  why  he  didn't  stop  that  non- 
sense, and  he  said:  ''I  promised 
my  wife  so  many  times  that  I 
would  stop  this  business,  but  I 
can't  stop  it;  what  is  in  me  has 
got  to  come  out;  I  can't  help 
it  that  I  am  so  ^ted  with  elo- 
quence; it  is  a  curse;  it  has 
been  a  curse  to  a  good  many 
other  men;  a  good  many  men 
have  suffered  already  for  the 
same  cause,  and  I  am  willing  to 
suffer  and  will  stand  it  like  a 
man;"  he  mentioned  Louise 
Michel  as  having  taken  a  lead- 
ing part  in  the  Anarchist  busi- 
ness; Engel  said  on  the  evening 
of  May  4th  he  was  at  home  ly- 
ing on  the  lounge. 

Frederick  Brew,  Saw  some 
cans  underneath  the  sidewalk  at 
my  home,  No.  351  North  Paulina 
street,  about  three  miles  from 
the  Haymarkety  and  turned  them 
over  to  Mr.  Schaack. 

Michael  Whalen,  Am  a  de- 
tective; saw  the  cans  referred  to 
by  the  preceding  witness  in  the 
yard  at  No.  351  North  Paulina 
street,  there  were  four  of  those 
eans,  one  of  which  they  emptied. 

Bamel  Coughlin.  Am  a  police 
officer;  experimented  with  one 
of  the  cans  found  at  North  Paul- 
ina street,  with  a  fulminating 
cap  and  fuse  about  eight  inches 
long;  after  igniting  the  fuse  an 
explosion  was  caused  which 
shattered  the  can,  throwing  the 
contents,  some  kind  of  vitriol 
four  or  five  feet  around. 


Charles  E.  Prouty.  Am  mana- 
ger of  a  gun-store  at  53  State 
street;  Mr.  and  Mis.  Engel  came 
to  the  store  the  previous  fall; 
they  made  inquiries  in  regard  to 
some  large  revolvers;  found  one 
there  that  seemed  to  be  satis- 
factory, and  wanted  to  know  at 
what  price  they  could  get  a 
quantity  of  them,  perhaps  one 
or  two  hundred,  and  wanted  to 
buy  that  one  and  pay  for  it  and 
present  it  at  some  meeting  of 
some  society;  a  week  or  two  af- 
ter they  returned,  said  the  pis- 
tol was  sat'.:(factory,  and  wanted 
a  lot;  I  wrote  East,  and  found 
the  lot  had  been  disposed  of; 
they  were  disappointed,  but  said 
they  had  found  something  else 
for  a  little  less  money  that 
would  answer  the  purpose,  and 
with  that  they  left  our  store; 
Mrs.  Engel  comes  frequently  to 
our  store;  she  has  a  Uttle  store 
on  the  West  Side,  and  buys  fish- 
ing-tackle and  other  thmgs  in 
our  line;  sold  cartridges  to  them 
in  a  small  way,  as  she  might 
want  them  in  her  store;  when  I 
spoke  of  guns  I  meant  large  re- 
volvers, something  about  seven- 
inch  barrel — ^I  think  44  or  45- 
caliber,  at  $5.50  apiece;  when  I 
stated  the  price  was  very  cheap 
they  replied  they  didn't  care  to 
make  profit  on  them,  it  was  for 
a  society. 

WUUam  J.  Reynolds.  Am  in 
the  employ  of  D.  H.  Lamberson 
&  Co.,  gun  business;  about 
February  of  this  year  Mr.  Par- 
sons came  to  our  store;  said  he 
wanted  to  buy  a  quantity  of  re- 
volvers; I  agreed  to  write  and 
get  a  quotation  of  the  revolver; 
he  came  in  again,  and  I  quoted 
him  a  price  upon  it;  he  did  not 
purchase  any  revolvere,  and  was 
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in  ooee  or  twiee  after  Uiat;   lie 
seemed  nndeeided. 

Tkmas   McNiMmara.      Axn^     a 

police    officer;      found        thirty 

loaded  and  one  empty    gaJB-pipe 

bombe  under  the    aide^walk     on 

filoomingdale  Boad    and    Rol^ey 

tlix^]  5ie  loaded    bombs     ^were 

fixed  with  caps  and    £u»e ;  ^they 

were  in  an    oil-eloth;     tbig    is 

about  foor  bloeks 

Paric 


Prof.WdUr  8. ;^- 

professor  of  chemistry  in  Rusu 
Medical  College;  have  exanained 
sevend  pieces  of  metal  at  tbe  re- 
qoest  of  the  State's  ^.ttorney ; 
lingg  bombs  Nos.  1,  3^  Mid  4 
were  found  to  consist  cbiexly  or 
lead,  with  a  small  percentage  or 
tin  and  traces  of  antimony,  iron 
and  rincj  lingg  bomb  No-  2  con- 
tained more  tin,  consequently 
'^'  ad; also  a  Uttle  more  anti- 
and  a  little  more  zinc;  the 


Mnrphy  bomb  was  compoa^.  or 
a  small  proportion  of  tin,^cmer- 
ly  lead  and  traces  of   antimo^, 
iron  and  rinc;  tbe  amonnt  ox  tin 
was  in  Tonnd  nninbers    !•"    P^ 
eeni;  the  Began     boml>     con- 
tained in  Tonnd  nnmbers    i-o  or 
17  per  cent;  tbe  remainder  "was 
lead,  with  traces    of    antimony, 
iron  and  rinc;  the    Spies   bomb 
conristed  chiefly  of  lead    with  a 
small  quantity  of  tin,   about  U. 
per   cent.,  in   ronnd     numbers, 
with  traces  of   antimony,    iron 
and  rinc;  the  different  piec^  of 
the  same  bomb  differed   slightly 
in  tbe  proportions  of  tbe  metals 
preseit;  the  Degan    bomb    con- 
tained subtly   more     tin     than 
what  I  call  the  Murpby   bomb; 
there  is  no  commercial  substance 
with  which  I  am  acquainted  that 
has  such  a  composition   bs  these 
bombs;   commmial     lead     d«- 


qnently  contains  traces  of  other 
substances,  but,  as  far  as  1  know 
never  tin;  lingg  bomb  No.  2 
had  a  minute  trace  of  copper. 

Prof.  Mark  Delafontaine.  Am 
teacher  of  chemistry  in  the  High 
School  in  this  dty;  have  been  a 
chemist  for  over  thirty  years; 
made  an  examination  of  the 
substances  described  by  Prof. 
Haines,  compared  results  with 
him,  and  they  agreed  as  closely 
as  tiiey  can;  found  the  piece  of 
candlestick  to  be  a  mixture  of 
antimony,  tin,  lead,  zinc  and  a 
trace  of  copper;  made  experi- 
ments with  old  lead  pipes  upon 
which  there  was  solder;  took  a 
piece  of  old  lead  pipe  that  had 
been  very  much  mended,  had 
much  solder  put  on;  I  melted  it, 
analyzed  it,  and  the  amount  of 
tin  contained  in  the  mixture  was 
about  seven-tenths  of  one  per 
cent;  don't  know  of  any  one 
commercial  product  of  which  the 
pieces  of  bomb  that  I  examined 
could  be  composed;  never  found 
a  sample  of  lead  containing  the 
least  traces  of  tin. 

Theodore  J.  Bluthardt.  Am 
County  Physician;  1  made  a 
post-mortem  examination  upon 
the  body  of  Mathias  J.  Degan, 
on  the  5th  day  of  May  last; 
found  a  deep  cut  upon  his  fore- 
head, another  cut  over  tlte  right 
eye  and  another  deep  cut,  about 
two  inches  in  length,  on  the  left 
side;  I  found  a  large  wound,  ap- 
parently a  gun-shot  wound — a 
hole  ill  the  middle  of  thA  left 
thigh;  found  seven  explosive 
marks  on  his  right  leg  and  two 
on  the  left  1^;  the  large  hole 
in  the  middle  of  the  left  thigh 
was  the  mortal  wound  caused  by 
an  explosive,  a  piece  of  lead 
that  had   penetrated   the   skin, 
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destroyed  the  inside  muscles  and 
lacerated  the  femoral  artery, 
which  caused  bleeding  to  death; 
he  had  a  womid  on  the  doicmn 
of  the  left  foot,  also  caused  by  a 
piece  of  lead,  which  forced  its 
way  through  the  bones  of  the 
ankle  joint;  the  external  ap- 
pearance of  that  wound  on  thai 
left  thigh  was   that  of  a  rifle 


ball;  Mathias  J,  Degan  died  of 
hemorrhage  of  the  femoral  ar* 
tery,  caui^  by  this  wound  I  de- 
scribed. Made  poat-mortems  al 
so  on  the  bodies  of  John  Bar- 
rett, George  P.  Muller,  Tim 
Mayin,  Michael  Sheehan  and 
Thomas  Redden,  policemen  who 
were  kiUed  at  the  same  time. 


Mr.  Chrimtell  introduced  in  evidence  and  read  to  the  jury 
the  following  extracts— editorials  and  other  articles— from 
the  newspax>ers  Arieiter  Zeitung,  and  Alarmi 


ArBEITER  ZEITliNG 

February  23,  1885.  The  already  approaching  revolution  prom- 
ises to  be  much  grander  and  more  terrible  than  that  at  the  dose 
of  the  last  century,  which  only  broke  out  in  one  country.  The 
common  revolution  will  be  general,  for  it  makes  itself  felt  every- 
where and  generally;  it  will  demand  more  sacrifices,  for  the  num- 
ber of  those  over  whom  we  have  to  sit  in  judgment  is  now  much 
greater  than  that  of  the  last  century. 

March  2,  1885.  Our  censure  is  not  directed  only  against  the 
workingmen  of  Philadelphia;  it  strikes  especially  and  in  much 
higher  degree  those  dirty  souls  who  carry  on  as  a  business  the 
quieting  of  the  working  class  under  idle  promises  of  reform  in  the 
near  future.  .  •  .  That  thing  could  not  have  happened  in 
Chicago  without  placing  for  exhibition  on  the  telegraph  wires  and 
cornices  of  houses  a  dozen  cadavers  of  policemen,  in  pieces,  for 
each  broken  skull  of  a  workman.  And  this  is  due  solely  and  purely 
to  the  revolutionary  propaganda  carried  on  here.  •  .  .  (We 
wonder)  whether  the  worMngmen  of  Chicago  will  take  a  lesson  from 
this  occurrence,  and  will  at  last  supply  themselves  with  weapons, 
dynamite,  and  prussic  acid  as  far  as  that  has  not  been  done  yet 

March  11, 1885.  The  community  will  soon  have  to  decide  whether 
to  be  or  not  to  be:  either  the  police  must  be,  and  then  the  com- 
munity cannot  be;  or  the  community  must  be,  and  then  the  police 
cannot  be;  one  only  of  the  two  is  possible. 

March  16, 1885.  In  all  revolutionary  action  three  different  epochs 
of  time  are  to  be  distinguished;  first,  the  portion  of  preparation 
for  an  action,  then  the  moment  of  the  action  itself,  and  finally 
that  portion  of  time  which  follows  the  deed.  All  these  portions  of 
time  are  to  be  considered  one  after  another. 

In  the  first  place,  a  revolutionary  action  should  succeed.  Then  as 
little  as  possible  ought  to  be  sacrificed;  that  is,  in  other  words,  the 
danger  of  discovery  ought  to  be  weakened  as  much  as  poesiUey 
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•nd,  if  it  ean  be,  should  be  rediieed  to  nang^t;  this  ealls  for  one 
of  the  most  important  tactical  prineipleSy  which  briefly  might  be 
fonntilated  in  the  words  having  of  the  combatants.''  All  this  con- 
strains OB  to  farther  explain  the  measures  of  organization  and  tae- 
ties  which  must  be  taken  into  consideration  in  such  an  action. 

Mention  was  made  of  the  danger  of  discovery.  That  is,  in  fact, 
present  in  all  three  of  the  periods  of  conflict  This  danger  is  im- 
minent in  the  preparation  of  the  action  itself,  and,  finally,  after  the 
completion  thereof.    The  question  is  now,  How  can  it  be  met? 

If  we  view  the  different  phases  of  the  development  of  a  deed,  we 
have,  first,  the  time  of  preparation.  It  is  easily  comprehensible 
for  everybody  that  the  danger  of  discovery  is  the  greater,  the  more 
numerous  the  mass  of  people  or  the  group  is  which  contemplates 
a  deed,  and  vice  versa.  On  the  other  hand,  the  threatening  danger 
approaches  the  closer,  the  better  the  acting  persons  are  ^own  to 
tbe  authorities  of  the  place  of  action,  and  vice  versa.  Holding 
fast  to  this,  the  following  results:  In  the  commission  of  a  deed,  a 
comrade  who  does  not  live  at  the  place  of  action — that  is,  a  com- 
rade of  some  other  place — ought,  if  possibility  admits,  to  partici- 
pate in  the  action;  or,  formulated  differently,  a  revolutionary  deed 
ou^t  to  be  enacted  where  one  is  not  known. 

A  further  conclusion  which  may  be  drawn  from  what  was  men- 
tioned is  this:  Whoever  is  willing  to  execute  a  deed  has,  in  the 
firrt  place,  to  put  the  question  to  himself,  whether  he  is  able  or 
not  to  carry  out  the  action  by  himself;  if  the  former  is  the  case, 
let  him  absolutely  initiate  no  one  into  the  matter,  and  let  him  act 
alone;  but  if  that  is  not  the  case,  then  let  him  look,  with  the 
greatest  care,  for  just  as  many  fellows  as  he  must  have  absolutely, 
not  one  more  nor  less;  with  these  let  him  unite  himself  to  a  fight- 
ing group. 

The  founding  of  special  groups  of  action  or  for  war  is  an  abso- 
lute necessity.  If  it  were  attempted  to  make  use  of  an  existing 
group  to  effect  an  action,  discovery  of  the  deed  would  follow  upon 
its  heels,  if  it  should  come  to  a  revolutionary  action  at  all,  which 
would  be  very  doubtfuL  It  is  especially  true  in  America,  where 
reaction  haa^  velvet  paws,  and  where  asinine  confidentiality  is  from 
a  certain  direction  directly  without  bounds.  In  the  preparation 
already  endless  debates  would  develop;  the  thing  would  be  hung 
up  upon  the  big  bell;  it  would  be  at  &st  a  public  secret;  and  then, 
after  the  thing  was  known  to  everybody,  it  would  also  reach  the 
kmg  ears  of  the  holy  Hermandad  (the  sacred  precinct  of  the  watch- 
man over  the  public  safety),  which,  as  is  known  to  every  man, 
woman,  and  child,  hear  the  grass  grow  and  the  fleas  cough. 

In  the  formation  of  a  group  of  action  the  greatest  care  must  be 
exermed.  Men  must  be  selected  who  have  head  and  heart  in  the 
right  spot  Has  the  formation  of  a  fighting  group  been  effected? 
-ias  tbe  intention  been  developed? — does  each  one  see  perfectiy 
dear  in  the  manner  of  the  execution? — then  action  must  follow  with 
^  giwtest  possible  swiftness,  without  delay,  for  now  they  move 
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within  the  seope  of  the  greatest  danger  simply  from  the  very  adja- 
cent reason,  because  i^e  selected  allies  mi^t  yet  commit  treason 
without  exposing  themselves  in  so  doing. 

In  the  action  itself  one  must  be  personally  at  the  place  to  select 
personally  that  point  of  the  place  of  action  and  that  part  of  tiie 
action  which  are  the  most  important,  and  are  coupled  with^  the 
greatest  danger,  upon  which  depend  chiefly  the  success  or  failure 
of  the  whole  affair. 

Has  the  deed  been  completed  t— then  the  group  of  action  dissolves 
at  once  without  further  parley,  according  to  an  understanding 
which  must  be  had  beforehand,  leave  the  place  of  action,  and 
scatter  to  all  directions. 

If  this  theory  is  acted  upon,  then  the  danger  of  the  discovery  is 
extremely  small;  yea,  reduced  to  ahnost  nothing;  and  from  this 
point  of  view  the  author  ventures  to  say  thus  and  not  otherwise 
must  be  acted  if  the  advance  is  to  be  proper. 

It  would  be  an  easy  matter  to  furnish  the  proof^  by  the  different 
revolutionary  acts  in  which  the  history  of  the  immediate  past  is 
so  rich,  that  the  executors  sinned  against  the  one  or  the  otiier  of 
the  aforementioned  principles,  and  that  in  tlus  fact  lies  the  cause 
of  the  discovery  and  the  loss  to  us  of  very  important  fellow  cham- 
pions connected  therewith;  but  we  will  be  brief,  and  leave  that  to 
the  individual  reflection  of  the  reader.  But  one  fact  is  established; 
that  is  this:  That  all  the  mentioned  rules  can  be  observed  without 
great  difficulties;  further,  that  the  blood  of  our  best  comrades  can 
be  spared  thereby;  finally,  as  a  consequence  of  the  last  mentioned, 
that  light  actions  can  be  increased  materiaUy,  for  the  complete  suc- 
cess of  an  action  is  the  best  impulse  to  a  new  deed  and  the  things 
must  alwa3rs  succeed  when  the  rules  of  wisdom  are  followed.  A 
further  question  which  might  probably  be  raised  would  be  this: 
In  case  a  special  or  conditional  group  must  be  formed  for  the  pur- 
pose of  action,  what  is  the  duty,  in  that  case,  of  the  public  groups 
or  the  entire  public  organization,  in  the  view  of  the  aforesaid  ac- 
tions? Well,  the  answer  is  very  near  at  hand.  In  the  fiist  place, 
they  have  to  serve  as  a  covering,  as  a  shield  behind  which  one  of  the 
most  effective  weapons  of  revolution  is  bared ;  then  these  permanent 
groups  are  to  be  the  source  from  which  the  necessary  pecuniary 
means  are  drawn  and  fellow  combatants  are  recruited;  finally,  the 
accomplished  deeds  are  to  furnish  the  permanent  groups  the  mate- 
rial for  critical  illustration.  These  discussions  are  to  wiJce  the  spirit 
of  rebellion,  that  important  lever  of  the  advancing  course  of  the 
development  of  our  race,  without  which  we  would  be  forever  nailed 
down  to  the  state  of  development  of  a  gorilla  or  an  orang-outang. 
This  right  spirit  is  to  be  inflamed,  the  revolutionary  instinct  is 
to  be  roused,  which  still  sleeps  in  the  breast  of  man,  although  these 
monsters  which,  by  an  oversight  of  nature,  were  covered  with  human 
skin,  are  honestly  endeavoring  to  cripple  the  truly  noble  and  de- 
vated  form  of  man  by  the  pressure  of  a  thousand  and  again  a 
thousand  years, — to  morally  castrate  the  human  race  finally,  the 
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means  and  form  of  conquest  are  to  be  found  by  untiring  fleareh  and 
eomparison,  which  enhance  the  strength  of  each  proletarian  a 
thousandfold  and  make  him  the  giant  Briareus,  which  alone  is  able 
to  emsh  the  ogres  of  capitaL 

March  23,  lE^.  Yet  one  thing  more.  Although  every  day  brings 
the  news  of  collisions  between  armed  murder-serfs  of  the  bourgeoise 
with  unarmed  crowds  of  people  (strikers  and  the  like),  we  must 
ever  and  again  read  in  the  so-called  workingmen's  papers;  discus- 
sions of  the  question  of  arming  ought  to  be  avoided  in  the  associa- 
tions of  the  proletarian.  We  characterize  such  pacifying  efforts 
as  criminaL 

Each  workingman  ought  to  have  been  armed  long  ago.  We  leave 
it  an  open  question  whether  whole  corporations  are  able  to  com- 
pletely fit  themselves  out  in  a  military  point  of  view,  with  all  their 
numbers;  but  we  say  that  each  single  one,  if  he  has  the  necessary 
seriousness  and  the  good  will,  can  arm  himself  little  by  little  very 
easfly.  Daggers  and  revolvers  are  easily  to  be  gotten;  hand  gren- 
ades are  cheaply  to  be  produced;  explosives,  too,  can  be  obtained; 
and  finally,  possibilities  are  also  given  to  buy  arms  on  installments. 
To  give  an  impulse  in  that  direction  one  should  never  tire  of.  For 
not  only  the  revolution  proper,  approaching  with  gigantic  steps, 
commands  to  prepare  for  it,  but  also  the  wage  contests  of  a  day 
demand  of  us  not  to  enter  into  it  with  empty  hands. 

Let  us  understand  the  signs  of  the  times;  let  us  have  a  care  for 
the  present,  that  we  will  not  be  surprised  by  the  future,  unprepared. 

April  8,  1885.  That  is  something  worth  hearing:  A  number  of 
strikers  in  Quincy  yesterday  fired  upon  their  bosses,  and  not  upon 
the  scabs.    This  is  recommended  most  emphatically  for  imitation. 

May  5,  1885.  When,  anywhere,  a  small  party  of  workingmen 
dare  to  speak  of  rights  and  privileges,  then  the  ^order"  draw  to- 
gether all  the  murdering  scoundrels  of  the  whole  city,  and,  if  neces- 
sary, from  the  whole  country,  to  put  their  sovereignty  the  more 
dearly  before  the  sovereigns.  In  short,  the  whole  power  of  the 
capital,  that  is,  the  entire  government,  is  ever  ready  to  suppress 
the  petty  demonstrations  of  the  workingmen  by  force  of  arms,  one 
after  another,  now  here,  then  there.  This  wo^d  be  quite  different 
if  the  workingmen  of  the  entire  country  could  only  see  that  their 
dass  is  in  this  wise  subjected,  part  by  part,  without  condition  and 
without  repartee.  The  workingmen  ought  to  take  aim  at  every  mem- 
ber of  the  militiii,  and  do  with  him  as  one  would  do  with  some  one 
of  whom  it  is  known  that  he  is  after  taking  one's  life.  It  might 
thai  sooner  be  difficult  to  obtain  murdering  tools. 

Wioridngmdii^  aim  yourselves.  Let  the  butchery  of  Lemont  be 
a  lesson  to  you. 

tfay  7,  IS^.  Before  you  lies  this  blissful  Eden.  The  road  to  it 
lies  over  the  onokiiig  ruins  of  the  old  worid.  Your  passport  to  it 
is  that  banner  whieh  calls  to  you  in  flaming  letters  the  word  ^An- 
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June  19,  1885.  It  is  scarcely  nec««ary  for  ns  to  f  f  f  J^^^' 
fiion  that  it  woulcl  be  an  insane  undertaking  to  meet  the  serfe  of 
S^V5dth  JpS  hands,  and  to  aUow  one's  self  to  be^ubhed  down 
aS  to T  sTot  down  without  means  of.  defense.  Talo^^  mto 
consideration,  it  appears  clearly  that  it  is  °^<!?^?  "^i^.J*^^ 
thinff  else  to  arm  one's  self  as  soon  as  possible.  Therefore,  worj- 
Sn,  do  arm  yourselves  with  the  most  effectual  ineans.  The  bet- 
Kou  do  this  the  quicker  the  fight  is  fought,  the  sooner  the  victory 
is  yours.    Do  not  delay,  for  that  would  be  your  ruin. 

June  20,  1885.  Enough  is  now  said  about  the  importance  of 
being  armed,  and  another  question  approaches  us  now  which  also 
must  be  discussed.  We  are  to  go  to  work  to  supply  onrselves  as 
quickly  as  possible  with  these  useful  thmgs.  The  pnce  of  them 
b  too  high  than  that  one  could  buy  them  himself.  The  jmter  of 
these  Hnes  expresses  his  opinion,  which  does  not  intend  to  he  too 
previous,  to  this  effect:  that  special  groups  ought  to  form  them- 
selves  to  this  end,  which  are  to  accomplish  these  things  incorpor^, 
and  which  collect  and  pay  the  money  in  small  sums,  optional  with 
each  one  according  to  his  means.  Small  contributions  one  «jin 
easily  spare;  one  does  not  mind  them,  and  he  is  in  this  way  the 
sooner  in  fighting  trim  for  the  purposes.  In  explanation  it  must 
also  be  said  that  dynamite  bears  several  names  here  m^enca; 
among  others,  it  is  known  in  trade  also  under  the  names  of  Hercules 
Powder  and  Giant  Powder. 

But  we  will  not  tire  the  reader  any  longer,  and  go  about  to  d^ 
this  article.  The  fable  reports  to  us  that  founders  of  great  wid  diffi- 
cult Works  have  been  nursed  by  wild  beasts,  among  others  Romulus 
and  Remus  by  a  she-wolf;  that  is  to  be  understood  figuratively.  ^  It 
is  not  said  that  the  founders  of  a  great  work  must  have  something 
wolfish  in  their  individuality,  for  such  a  beginning  is  ever  the  pass- 
word in  a  fight,  and  in  this  it  is  meant  for  one  to  be  a  wild  animal. 
Workingmen,  fellows  in  misery,  men  of  action:  A  creation  greater, 
more  important,  higher,  more  elevated  than  one  has  even  been,  it  is 
for  us  to  found,  and  establish  the  temple  of  the  unveiled  goddess 
of  Liberty  upon  the  whole  face  of  the  globe.  But  to  this  end  you 
must  be  wolves,  and  as  such  ye  need  sharp  teeth.  Workingmen,  arm 
yourselves. 

April  29,  1885.  In  the  procession  which  marched  past  the  Board 
of  Trade  there  marched  a  strong  company  of  well-armed  comrades 
of  the  various  groups.  Let  us  remark  here  that,  with  perhaps  few 
exceptions  they  were  well  armed,  and  that  also  the  nitro-glycerine 
pills  were  not  missing.  They  were  prepared  for  a  probable  attack, 
and  if  it  had  come  to  a  collision  there  would  have  been  pieces.  The 
cordons  of  the  police  could  have  been  quite  excellently  adapted  for 
experiments  with  explosives;  about  twenty  detectives  were  loitering 
about  the  market  square  at  the  beginning,  and  then  disappeared. 
That  explains  the  keeping  back  of  our  otherwise  impertinent  order- 
scoundrels. 
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October  5,  1885.  The  question  whieh  preBents  itself  to  the  wage- 
woiker  is  ^is:  Will  yon  look  on  qnietly  that  th^  ejeet  in  sneh 
manner  those  who  have  shown  themselves  most  wilhng  to  be  saeri- 
fieed,  and  that  they  are  driven  from  honse  and  home  and  peiseeated 
with  the  whip  of  hunger, — will  yon  or  will  yon  nott  and  if  they  do 
not  want  that,  there  is  no  other  way  than  to  beeome^  immediately 
soldiers  of  the  revolutionary  army,  and  establiiA  conspiring  groups, 
and  let  the  ruins  fall  on  the  home  of  such. 

October  8,  1885.  All  organized  workin^oien  in  this  country,  no 
matter  what  views  fhey  might  have  otherwise,  should  be  united  on 
one  point,--they  should  engage  in  a  general  prosecution  of  Pinker- 
ton's  secret  police.  No  day  should  pass  without  a  report  being 
heard  from  one  place  or  another  of  the  finding  of  a  carcass  of  one 
of  Pinkerton's.  That  this  should  be  kept  up  until  nobody  would 
consent  to  become  the  bloodhound  of  these  assassins. 

At  a  meeting  of  the  North  Side  Group  at  58  Clyboum  avenue,  the 
following  resolutions  were  adopted:  This  assembly  declares  that 
the  Nor^  Side  Group,  I.  A.  A.  pledges  itself  to  work  with  all  means 
for  the  introduction  of  the  eight-hour  day,  beginning  on  the  1st  of 
ICay,  1886.  At  the  same  time  the  North  Side  Group  cautions  the 
workingmen  not  to  meet  the  enemy  unarmed  on  the  1st  of  May,  etc 

January  22,  1886.  The  eight-hour  question  is  not,  or  at  least 
should  not  be,  the  final  end  of  the  present  organization  but  in  com- 
parison to  the  present  state  of  things, — a  progress  not  to  be  under- 
rated. But  now  let  us  consider  the  question  in  itself, — ^How  is  the 
dght-hour  day  to  be  brought  about  t  Why,  the  thinking  working- 
man  must  see  for  himself,  under  the  present  power  of  capital  in  com- 
parison to  labor,  it  is  impossible  to  enforce  the  eight-hour  day  in  all 
brandies  of  business  otherwise  than  with  armed  force.  With  empty 
hands  the  workingmen  will  hardly  be  able  to  cope  with  the  repre- 
sentatives of  the  dub,  in  case,  after  the  1st  of  May  of  this  year, 
tiiere  should  be  a  general  strike.  Then  the  bosses  will  simply  em- 
ploy other  men,  so-called  ^scabs.''    Such  will  always  be  found. 

The  whole  movement,  then,  would  be  nothing  but  filling  the 
places  with  new  men;  but  if  the  workingmen  are  prepared  to 
eventually  stop  the  working  of  the  factories,  to  defend  himself  with 
the  aid  of  dynamite  and  bombs  against  the  militia,  which  of  course 
win  be  employed.  Then  and  only  then  can  you  expect  a  thorough 
success  of  the  eighth-hour  movement.  Therefore,  workingmen,  I  call 
upon  you,  arm  yoursdves. 

November  27,  1885.  Letter  Box. — S.  Sted  and  iron  are  not  on 
hand,  but  tin  two  or  three  inches  in  ^meter.  The  price  is  cheap. 
It  does  not  amount  to  fifty  cents  apiece. 

Deeember,  1885,  January,  Februaiy  and  March,  1886.  Exercise 
in  Anns. — Workingmen  who  are  willing  to  exercise  in  the  handling 
of  arms  should  cafl  every  Sunday  forenoon,  at  half-past  nine,  at 
No.  58  Clybonm  avenue,  where  they  will  receive  instructions  gratuit- 
oudjr. 

^i»rA  2,  15,  18  and  25,  1886.    Revolutionary  Warfare  has  ar- 
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rived,  and  is  to  be  had  through  the  librarian  at  107  Fifth  avenue,  at 
the  price  of  ten  cents. 

March  15,  1886.  Letter  Box.— Seven  Lovers  of  Peace.  A  dyna- 
mite cartridge  explodes  not  through  mere  concussion  when  thrown; 
a  concussion  primer  is  necessary. 

January  6,  1886.  A  New  Militia  Law.— To  return  to  the  Lehr 
und  Wehr  Verein,  we  have  already  said  that  after  the  adoption  of 
the  law,  the  shallow  Water  would  gradually  dry  up.  That  lasted 
until  about  the  fall  elections  of  1879,  when  at  once  the  socialistic 
vote  shrunk  to  4,000  votes  (in  the  spring  there  were  over  12,000) ; 
then  the  whole  '^movement"  to  which  (we)  look  back  with  unaccount- 
able pride  was  stopped.  What  was  done  for  the  mass  of  the  people 
has  proved  to  be  shallow  and  unclean.  .  .  .  Well,  let  us  drop 
the  subject.    The  lesson  of  1877  has,  meanwhile,  been  forgotten. 

Politically  they  could  not  do  much  with  it,  and  in  a  business  sense 
— ^well,  after  the  failure  of  the  movement,  there  was  not  much  the 
matter.  To  be  brief,  it  did  not  pay  any  more  to  be  a  socialist  or 
an  armed  proletarian.  The  thing  didn't  pay  any  more,^  and  of  the 
big  pile  there  remained  but  a  very  little  pile.  But  tlus  little  pile 
was  a  good  one,  and  had  lately  achieved  more  than  formerly  the  big 
pile.  The  army  has  since  made  a  gigantic  progress;  where  six 
years  ago  a  thousand  men  had  been  armed  with  muskets,  the  ma- 
jority of  which  are  even  today  on  hand,  we  find  today  a  power 
which  can  neither  be  fought  by  law  nor  by  force.  Where  a  mUitary 
organization  existed  formerly,  the  strength  of  which  was  well  known, 
there  exists  today  an  invisible  network  of  fighting  groups,  the 
dimensions  of  which  are  beyond  any  calculation,  and  therefore  this 
organization  is  a  timdy  one.  To  the  above  law  we  are  partially  in- 
debted for  that. 

January  23,  1886.  Brief  is  the  space  of  time  until  the  eventful 
day.  The  working  people  feel  that  something  must  be  done.  The 
conditions  force  them  to  wake  up  from  slumber.  Already  an  im- 
mense mass  is  without  means  of  subsistence.  Thev  are  more  and 
more  meagre.  Capital  sucks  the  marrow  out  of  the  bones  of  the 
workingmen. 

But  why  do  we  complaint  Why  do  we  murmur t  We  have  no 
right  to.  Do  we  not  know  that  all  the  misery,  all  the  want,  are  the 
necessary  consequences  of  the  present  state  of  society?  As  long  as 
we  admit  that  we  are  pariahs,  that  we  are  bom  to  submit  our  necks 
OS  slaves  under  the  whip  of  hunger,  of  extortioners;  as  long  as  we 
admit  that,  we  have  no  right  to  complain.  Therefore,  associates  in 
misery,  for  the  pressure  has  finally  become  unbearable,  do  not  let 
us  treat  peaceably  with  our  deadly  enemies  on  the  1st  of  May.  We 
do  not  want  to  cheat  ourselves  for  the  hundredth  time  that  we  would 
get  from  them  in  a  peaceable  and  harmonious  way  even  the  least 
for  the  betterment  of  our  situation.  We  have  so  many  examples 
and  experiences  that  even  the  large  and  indifferent  mass  does  not  be- 
lieve any  more  that  an  agitation  which  tends  to  ameliorate  the  con- 
dition of  the  workingmen  in  a  harmonious  way  would  be  of  any 
purpose  to  those  people,  and  I,  for  one,  think  they  are  right. 


THE  CHICAGO  ANARCHISTS.  91 


On  the  Ist  of  May,  also,  we  will  have  an  example  of  how  har- 
moniously the  capitalists  will  have  onr  skolls  crushed  by  their  hire- 
lings, if,  ont  of  sheer  love  of  harmony,  we  will  stand  by  with  onr 
fists  in  onr  x>ockets.  He  who  employs  ihe  best  means  of  battle,  and 
nses  them,  is  the  victor.  Force  is  right  (by  Bismarck) ;  and  if  once 
we  have  seen  that,  on  account  of  our  unanimity  and  the  modem 
means  of  warfare,  we  have  the  power,  then  we  will  also  see  we 
have  the  right;  and  that  it  is  a  great  stupidity  to  work  for  that 
rabble  of  parasites  instead  of  ourselves. 

Therefore,  comrades,  armed  to  the  teeth,  we  want  to  demand  our 
lights  on  the  1st  of  May;  in  the  other  case  there  are  only  blows  of 
the  club  for  you. 

February  17,  1886.  •  •  •  That  the  conflict  between  capitidism 
and  workingmen  is  taking  constantly  a  sharper  form  is  to  be  hailed. 
.  .  •  Hundreds  and  thousands  of  reasons  indicate  that  force  will 
bring  about  the  decisive  results  in  the  battle  for  liberty,  and  the 
more  conscious  the  masses  are  in  that  conflict  of  their  irresistible 
power,  the  nearer  will  be  the  approaching  spring  tide  of  the  people. 
March  2,  1886.  The  order-scoundrels  beamed  yest^day  morning 
in  their  full  glory.  With  the  help  of  pickpockets,  the  natural  allies 
of  professional  cut-throats,  who  otherwise  call  themselves  also  de- 
tectives, they  succeeded  yesterday  in  taking  seventy  scabs  to  the 
factory,  accompanied  also  by  scoundrels  of  the  secret  service,  to  ^ve 
a  better  appearance.  This  morning  the  number  of  scabs  which  went 
back  to  work  was  materially  increased. 

At  this  opportunity  it  was  once  again  seen  for  what  purpose 
the  police  existed, — ^to  protect  the  wortingman  if  he  works  for  star- 
vation wages  and  is  an  obedient  serf,  to  club  him  down  when  he 
rebels  against  the  capitalistic  herd  of  robbers.  Force  only  gives 
way  to  force.  Who  wants  to  attack  capitalism  in  earnest  mast 
overthrow  the  body-guards  of  it,  the  well-drilled  and  well-armed 
'^en  of  order"  and  kill  them,  if  he  does  not  want  to  be  murdered 
himself.  But  for  this  is  needed  an  armed  and  systematically  drilled 
oiganization.    The  time  up  to  the  1st  of  May  is  short.    Look  out. 

March  19,  1886.  The  only  aim  of  the  workingmen  should  be  the 
liberation  of  mankind  from  the  shackles  of  the  existing  damnable 
slavery.  Here  in  America,  where  the  workingman  possesses  yet  the 
freedom  of  meeting,  of  speech,  and  of  the  press,  most  should  be 
done  for  the  emancipation  of  suffering  mankind.  But  the  press 
gang  and  the  teachers  in  the  schools  do  all  in  their  power  to  keep 
tbe  people  in  the  daik.  Thus  everything  tends  to  degrade  mankind 
more  and  more  from  day  to  day,  and  this  effects  a  '^eastening,''  as 
18  observable  with  Irishmen,  and  more  apparent,  even,  with  the 
Chinese. 

If  we  do  not  soon  bestir  ourselves  for  a  bloody  revolution,  we 
cannot  leave  anything  to  our  children  but  poverty  and  slavery. 
Therefore  prepare  yourselves  in  all  quietness  for  the  revolution. 

April  20,  1886.  As  long  as  the  people  in  the  Htchen  of  life  are 
M^ed  with  the  smell  of  the  roast,  and  feeds  his  empty  stomach 
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with  the  idea  of  national  gwatnees,  national  riches,  national  hberty 
of  the  polls,  the  glutton  ifl  always  for  liberty.  Why  not?  It  is  use- 
less to  others  and  he  feels  comfortable  with  it.  Freedom  of  making 
contracts,  most  sacred  oonstituticmal  right  of  mankind,  why  sbouldst 
thou  not  be  welcome  to  gentlemanly  gluttons?  ...  It  is  true 
that  hundreds  have  armed  themselves.  But  thousands  are  still  un- 
armed. Every  trades-union  should  make  it  obligatory  to  every  mem- 
ber to  keep  a  good  gun  at  home,  and  ammunition.  The  time  is 
probably  not  very  far  where  such  neglect  would  be  bitterly  felt,  and 
the  governing  class  is  prepared,  and  their  demands  and  their  im- 
portunities are  backed  by  muskets  and  Oatling  guns.  Woridngmen, 
follow  this  example. 

April  21, 1886.  The  love  for  law,  on  the  part  of  the  workingman, 
is  not  so  well  established  if  put  to  the  test.  But  the  hypocritical 
peace  assurances  in  quiet  times  are  in  the  way  of  preparations  for 
serious  conflict.  When  it  comes  to  serious  occasions  it  unfortunately 
happens  that  very  often  the  woAingmen  break  their  heads  on  the 
walls  of  the  law.  The  desire  to  ignore  the  law  is  there,  but  it  re- 
mains a  desire.  Possible  action  means  to  remain  unorganized  and 
to  stand  anything  iiiat  the  extortioner  may  see  fit  to  do. 

He  who  submits  to  the  present  order  of  things  has  no  right  to 
complain  about  capitalistic  extortion,  for  order  means  sustaining 
that.  And  he  who  revolts  against  the  institutions  vouchsafed  by  the 
Constitution  and  the  laws  is  a  rebel,  and  has  no  right  to  complain 
if  he  is  met  by  soldiers.  Every  dass  defends  itself  as  well  as  it 
can.  A  rebel  who  puts  himself  opposite  the  mouth  of  the  cannons 
of  his  enemies  with  empty  fists  is  a  fooL 

April  28,  1886.  What  anarchists  have  predicted  months  ago, 
they  have  realized  now.  In  quiet  times  Itie  shackles  of  law  were 
foiged  to  apply  them  in  tempestuous  times.  From  dusty  garrets 
they  have  fetched  their  musty  law  books,  and  so,  by  a  practical  ap- 
plication of  American  liberty,  tried  to  build  a  wall  against  the 
stream  of  the  laborers'  movement 

Well,  after  you  have  erected  protecting  walls  in  the  shape  of 
laws  we  will  have  to  break  them.  The  theory  of  the  homeopath—* 
^^e  cures  like — ''  is  applicable  here.  The  power  of  the  associate 
manufacturers  and  their  State  must  be  met  by  labor  associations. 
The  police  and  soldiers  who  fight  for  that  power  must  be  met  by 
armed  armies  of  workingmen;  tiie  logic  of  facts  requires  this;  arms 
are  more  necessary  in  our  times  than  anything  else.  Whoever  has 
no  money,  sell  his  watch  and  chain  to  buy  fir^ums  for  the  amount 
realized.  Stones  and  sticks  will  not  avail  against  the  hired  assassins 
of  the  extortionists.    It  is  time  to  arm  yourselves. 

What  a  modest  demand,  the  introduction  of  the  eight-hour  day, 
and  yet  a  corps  of  madmen  could  not  demean  themselves  worse  than 
the  capitalistic  extortioners.  They  continually  threaten  with  their 
disciplined  police  and  their  strong  militia,  and  those  are  not  empty 
threats  indeed.  This  is  proved  by  the  history  of  the  last  few  years. 
It  is  a  nice  thing,  this  patience,  and  the  laborer,  alas,  has  too  much  of 
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this  artieley  but  one  must  not  indulge  in  a  too  frivoloas  play  with  it. 
If  yon  go  further,  his  patience  will  cease;  then  it  will  be  no  longer  a 
question  of  the  ri^t-honr  day,  bnt  a  qneetion  of  emancipation  from 
wage  slayery. 

April  29y  1886.  If  the  legitimate  meaDS  of  the  thieves  and  scoun- 
drels who  practice  extortion  on  their  fellow  men  are  exhausted,  then 
th^y  resort  to  force.  A  wage  slave  who  is  not  uttca*ly  demoralised 
should  idways  have  a  breechloader  and  ammunition  in  his  house. 

April  30,  1886.  What  will  the  1st  of  May  bring?  The  woridng- 
men  bold  and  determined.  The  decisive  day  has  arrived.  The  work* 
ingman,  inspired  by  tiie  justice  of  Mb  cause,  demands  an  alleviation 
of  his  lot,  a  lessening  of  his  burden.  The  answer,  as  always,  is: 
^^Insolent  rabble!  Do  you  mean  to  dictate  to  ust  That  you  will  do 
to  your  sorrow.  Hunger  will  soon  rid  you  of  your  desire  for  any 
notions  of  liberty.  Police,  executioners,  and  militia  will  give  their 
aid.**  Men  of  labor,  so  long  as  you  acknowledge  the  gracious  kicks 
of  your  oppressors  with  words  of  gratitude,  so  long  you  are  faithful 
da0s.  Have  your  skulls  been  penetrated  by  a  ray  of  light,  or  does 
hunger  drive  you  to  shake  off  your  servile  nature,  you  offend  your 
extortioners.  They  are  enraged,  and  will  attempt^  through  hired 
murderers,  to  do  away  with  you  like  mad  dogs. 

May  1,  1886.  Bravely  forward.  The  conflict  has  begun.  An 
army  of  wage  laborers  are  idle.  Capitalism  conceals  its  tiger  daws 
behind  the  ramparts  of  order.  Workmen,  let  your  watchword  be 
^o  compromise.'^  Cowards  to  the  rear.  Men  to  the  front  The 
die  is  east.  The  1st  of  May  has  come.  For  twenty  years  the  work* 
ing  people  have  been  b^^ging  extortioners  to  introduce  the  eight- 
hour  system,  but  have  be^  put  off  with  promises.  Two  years  ago 
they  resolved  that  the  eight-hour  system  should  be  introduced  in 
tiie  United  States  on  the  1st  day  of  May,  1886.  The  reasonablenees 
of  this  demand  was  conceded  on  all  hands.  Everybody,  apparentiy, 
was  in  favor  of  shortening  the  hours,  but  as  the  time  approached  a 
change  became  apparent  That  which  was  in  theory  modest  and 
reasonable  became  insolent  and  unreasonable.  It  bec^e  apparent 
at  last  that  the  eight-hour  hymn  had  only  heem  struck  up  to  keep  the 
labor  dunces  from  socialism. 

That  the  laborers  might  energeticaUy  insist  upon  the  eight-hour 
movement  never  occurred  to  the  employers,  ^d  it  is  proposed 
again  to  put  them  off  with  prranises.  We  are  not  afraid  of  the 
masses  of  laborers,  but  of  the  pretended  leaders.  Worionen,  insist 
upon  the  eight-hour  movement  To  all  appearances  it  will  not  pass 
off  smoothly.  The  extortioners  are  determined  to  bring  their  lab- 
oven  back  to  servitude  by  starvation.  It  is  a  question  whether 
the  workmen  will  submit,  or  will  impart  to  their  would-be  murderers 
an  appreciation  of  modem  views.    We  hope  the  latter. 

It  is  said  that  on  the  person  of  one  of  the  arrested  comrades  in 
New  York  a  Hst  of  membership  has  been  found,  and  that  all  the 
comrades  oompromised  had  been  arrested.  Therefore,  away  with 
aU  roUe  of  membeishipi  and  minute  books,  where  such  are  kept 
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Clean  your  guns,  complete  your  ammanitioa.  The  hired  murderera 
of  the  eapitidists — Uie  police  and  militia — are  ready  to  murder.  No 
workingman  should  leave  his  house  in  these  days  with  empty  pockets. 

May  2,  1886.    Letter  Box. — ^T.    Come  Monday  night. 

Even  where  the  workingmen  are  willing  to  accept  a  corresponding 
reduction  of  wages  with  the  introduction  of  the  eight-hour  system, 
they  were  mostly  refused,  '^o,  ye  dogs:  you  must  work  ten  hours; 
thaf s  the  way  we  want  it,  we're  your  bosses.''  Something  like  this 
was  the  answer  of  the  majority  translated  into  intelligible  language. 

In  the  face  of  this  fact,  it  is  pitiful  and  disgusting — ^but,  more 
than  that,  it  is  treacherous — ^to  warn  the  strikers  against  energetic 
uncompromising  measures. 

Everything  depends  upon  quick  and  immediate  action.  The  tac- 
tics of  the  bosses  are  to  gain  time;  the  tactics  of  the  strikers  must 
be  to  grant  them  no  time.  By  Monday  or  Tuesday  the  conflict  must 
have  reached  its  highest  intensity,  else  the  success  will  be  doubtfuL 
Within  a  week  the  fire,  the  enthusiasm,  will  be  gone,  and  then  the 
bosses  will  celebrate  victories. 

May  3,  1886.  A  hot  conflict.  The  determination  of  the  radical 
elements  brings  the  extortioners  in  numerous  instances  to  terms. 
The  capitalistic  press  has  good  grounds  for  abusing  the  Beds. 
Without  than  no  agitation.  Numerous  meetings.  The  general  situa- 
tion at  noon  today  was  encouraging.  A  considerable  number  of  ex- 
tortioners had  capitulated  this  morning,  and  further  capitulations 
are  looked  for  in  the  course  of  the  day.  The  freight-handlers  were 
marching  in  full  force  from  depot  to  depot  at  noon  today.  It  was 
rumored  that  ^^scabs''  had  been  imported  from  Milwaukee. 

The  railroad  depots  are  occupied  by  special  policemen,  while  the 
municipal  minions  of  order,  under  the  conunand  of  five  lieutenants, 
have  entrenched  themselves  in  the  armory.  The  arch-rascals  have 
made  provisions  for  good  victuals  and  dnnk.  The  laborers  in  the 
stoneyards  have  formed  a  union;  .  .  .  they  went  on  a  strike. 
The  stonecutters  and  masons  are  compdled  to  join  in  the  strike.  A 
strike  will  probably  take  place  in  the  lumber  districts.  The  brewers 
plan  a  strike  if  their  bosses  do  not  fully  accede  to  their  demand  to- 
day. In  the  furniture  business  strike  and  lock-out  respectively  still 
continue.  .  .  •  The  cabinet-makers'  union  will  make  no  oom- 
promise.  The  metal  workers  are  confident  of  victory.  The  number 
of  strikers  today  cannot  be  determined,  but  will  probably  amount  to 
40,000. 

Courage,  courage,  is  our  cry.  Don't  forget  the  words  of  Herways: 
"The  host  of  the  oppressors  grows  pale,  when  thou,  weary  of  thy 
burden,  in  the  comer  puttest  the  plow;  when  thou  sayest,  "It  is 
enough.'' 

May  4, 1886.    (Written  by  Spies) : 

Blood— Lead  and  Powder  as  a  Cure  for  Dissatisfied  Workmen  !— 
About  Six  Laborers  Mortally,  and  Pour  Times  That  Number  Sli^tly 
Wounded  I— Thus  Are  the  Eight-hour  Men  to  be  Intimidated!— 
This  is  Law  and  Order  I— Brave  Qiris  Parading  the  City!— The  Law 
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tmd  Order  Beast  Fri^tens  tlie  Hungry  Children  Away  With  Cluhs  I 

— General  News.— Six  months  ago,  when  the  eight-honr  movement 

began,  tiieie  were  speakers  and  journals  of  the  L  A.  A.  who  pro- 

diumed  and  wrote:    ^^orkmen,  if  yon  want  to  see  the  eight-honr 

system  introdnced,  arm  yourself.    If  yon  do  not  do  this  yon  will  be 

sGit  home  witii  Uoody  heads,  and  birds  will  sing  May  songs  upon 

your  graves."    That  is  nonsense,''  was  the  reply.^  If  the  workmen 

are  organized  they  will  gain  the  eight  hoars  in  their  Snnday  clothes. 

Wdl,  what  do  you  say  nowt    Were  we  right  or  wrong?    Would 

the  oeeunenee  of  yesterday  have  been  possible  if  our  advice  had  been 

followedf 

Wage-workers,  yesterday  the  police  of  this  city  murdered  at  the 
MeCormick  factory — so  far  as  it  can  now  be  ascertained — four  of 
your  brothers,  and  wounded,  more  or  less  seriously,  some  tw^ity- 
five  more.  If  brothers  who  defended  themselves  witii  stones  (a  few 
of  them  had  little  snappers  in  the  shape  of  revolvers)  had  been  pro- 
vided with  good  weapons  and  one  single  dynamite  bomb,  not  one  of 
the  murderers  would  have  escaped  his  well-merited  fate.  As  it  was, 
only  four  of  them  were  disfigured.  That  is  too  bad.  The  massacre 
of  yesterday  took  place  in  order  to  fill  the  forty  thousand  workmen 
of  this  city  with  fear  and  terror — took  place  in  order  to  force  back 
into  the  yoke  of  slavery  the  laborers  who  had  become  dissatisfied 
and  mutinous.  Will  they  succeed  in  this?  Will  they  not  find  at 
last  that  they  miscalculated?  The  near  future  will  answer  this  ques- 
tion.   We  inll  not  anticipate  the  course  of  events  with  surmises. 

The  employees  in  the  lumber-yards  on  the  South  Side  held  a 
meeting  yestmby  afternoon  at  the  Black  Road,  about  one  quarter 
mile  north  of  Mccormick's  factory  for  the  purpose  of  adopting 
resolutions  in  regard  to  their  demands,  and  to  appoint  a  committee 
to  wait  upon  a  committee  of  lumber-yard  owners,  and  present  the 
demands  which  had  been  agreed  upon. 

It  was  a  gigantic  mass  that  had  gathered.  Several  members  of  the 
lumber-yard  union  made  short  addresses  in  English,  Bohemian,  Ger- 
man and  Polish.  Mr.  Fehling  attempted  to  speak,  but  when  the 
crowd  learned  that  he  was  a  socialist,  he  was  stoned  and  compelled 
to  leave  the  improvised  speaker's  stand  on  a  freight  car.  Then 
after  a  few  more  addresses  were  made,  the  president  introduced  Mr. 
August  Spies,  who  had  been  invited  as  a  speaker.  A  Pole  or  Bo- 
hemoan  cried  out,  ''That  is  a 'socialist!"  and  again  there  arose  a 
stonn  of  disapprobation,  and  a  roaring  noise,  which  proved  su£&- 
eiently  that  these  ignorant  people  had  been  incited  against  the 
socialists  by  their  priests.  But  the  speaker  did  not  lose  his  presence 
of  mind.  He  continued  speaking,  and  very  soon  the  utmost  quiet 
prevailed.  He  told  them  that  they  must  realize  their  strength  over 
sgsiust  a  little  handful  of  lumber-yard  owners;  that  they  must  not 
i^Mede  tram  the  demands  once  made  by  them;  the  issue  lay  in  their 
hands;  aO  they  needed  was  resolution,  and  the  ''bosses"  would  be 
^oiDP^kd  to,  and  would,  give  in. 

At  this  moment  some  persons  in  tiie  background  cried  out  (dther 
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in  Polish  or  Bohemian) ,  "On  to  McCormick's !  Let  ns  drive  off  the 
Bcahe!'*  Ahoat  two  hundred  men  left  the  crowd  and  ran  towards 
McCormick's. 

The  speaker  did  not  know  what  was  the  matter,  and  continued  his 
speech.  When  he  had  finished,  he  was  appointed  a  monher  of  a 
committee  to  notify  the  ^'hosses''  that  the  strikers  had  no  concessions 
to  make.  Then  a  Pole  spoke.  While  he  spoke,  a  patrol  wagon 
rushed  up  towards  McCormick's.  The  crowd  hegan  to  break  up.  In 
about  three  minutes  several  shots  were  heard  near  McCormick's  fac* 
tory,  and  these  were  followed  by  others.  At  the  same  time  about  75 
well-fed,  large  and  strong  murderers,  under  the  command  of  a  fat 
police  lieutenant,  were  marching  toward  the  factory,  and  on  their 
heels  followed  three  patrol  wagons  besides,  full  of  law-and-order 
beasts;  200  policemen  were  on  the  spot  in  less  than  ten  or  fifteen 
minut^,  and  the  firing  on  fleeing  woikingmen  and  women  resembled 
a  promiscuous  bush-hunt.  The  writer  of  this  hastened  to  the  factory 
as  soon  as  the  first  shots  were  fired,  and  a  comrade  urged  the  as- 
sembly to  hasten  to  the  rescue  of  their  brothers  who  were  being  mur- 
dered, but  no  one  stirred.  "Wbat  do  you  care  for  that?"  was  the 
stupid  answer  of  poltroons  brought  up  in  cowardice.  The  writer 
fen  in  with  a  young  Irishman  who  ^ew  him.  ^'What  miserable 
sons  of  b- —  are  those,''  he  shouted  to  him,  ^Seho  will  not  turn  a 
hand  while  their  brothers  are  being  shot  down  in  cold  blood  t  We 
have  dragged  away  two.  I  think  they  are  dead.  If  you  have  any 
influence  with  the  people,  for  Heaven's  sake,  run  back  and  urge  ihem 
to  follow  you.''  The  writer  ran  back.  He  implored  the  people  to 
come  along — ^those  who  had  revolvers  in  their  pockets — ^but  it  was 
in  vain.  With  an  exasperating  indifference  they  put  their  hands  in 
their  pockets  and  marched  home,  babbling  as  if  the  whole  affair  did 
not  concern  than  in  the  least.  The  revolvers  were  still  cracking,  and 
fresh  detachments  of  police,  here  and  there  bombarded  with  stones, 
were  hastening  to  the  battle  ground.    The  battle  was  lost  I 

It  was  in  the  neighborhood  of  half  past  three  o'clock  when  the 
little  crowd  of  between  two  and  three  hundred  men  reached  McCor- 
miek's  factory.  Policeman  West  tried  to  hold  them  back  with  his 
revolver.  A  shower  of  stones  for  an  answer  put  him  to  flight.  He 
was  so  roughly  handled  that  he  was  afterwards  found  about  100 
paces  from  the  place,  half  dead,  and  groaning  fearfully.  The  smidl 
crowd  shouted:  "Get  out,  you  d— d  scab,  you  miserable  traitors," 
and  bombarded  the  fkctory  windows  with  stones.  The  little  guard- 
house was  donolished.  The  "scabs"  were  in  mortal  terror,  when  at 
this  moment  the  Hinman  street  patrol  wagon,  summoned  by  tele- 
phone, came  rattling  along  with  thirteen  murderers.  When  they 
were  about  to  make  an  immediate  attack  with  their  clubs,  they  were 
i«ceived  with  a  shower  of  stones.  ^'Back!  Disperse  I"  cried  the 
lieutenant,  and  the  next  minute  there  was  a  report.  The  gang  had 
fired  on  the  strikers.  They  pretend,  subsequently,  that  they  shot 
over  their  heads.  But,  be  that  as  it  may,  a  few  of  the  strikers  had 
little  snappers  of  revolvers,  and  with  these  returned  the  fire.    In 
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the  meantime  other  detachments  had  arrived,  and  the  whole  band 
of  murderers  now  opened  fire  on  the  little  company — ^20,000|  as  esti- 
mated by  the  police  organ,  the  Herald,  while  the  whole  assembly 
scarcely  numbered  8,000 !  Such  lies  are  told.  With  their  weapons, 
mainly  stones,  the  people  fought  with  admirable  bravery.  They 
laid  out  half  a  ddzen  bluecoats,  and  their  round  bellies,  developed  to 
extreme  fatness  in  idleness  and  luxury,  tumbled  about,  groaning  on 
the  ground.  Four  of  the  fellows  are  said  to  be  y^  dangerously 
wounded;  many  others,  alas!  escaped  with  lighter  injuries.  (The 
gang,  of  course,  conceals  this,  just  as  in  77  they  carefully  con- 
cealed the  number  of  those  who  were  made  to  bite  the  dust.)  But  it 
looked  worse  on  the  side  of  the  defenseless  workmen.  Dozens  who 
had  received  slight  shot-wounds  hastened  away  amid  the  bullets 
whidi  were  sent  after  them.  The  gang,  as  always,  fired  upon  the 
fleeing,  while  women  and  men  carried  away  the  severely  wounded. 
How  many  were  really  injured  and  how  many  were  mortally  wound- 
ed could  not  be  determined  with  certainty,  but  we  think  we  are  not 
mistaken  when  we  place  the  number  of  mortally  wounded  at  about 
six,  and  those  slig^tiy  injured  at  two  dozen.  We  know  of  four,  one 
of  whom  was  shot  in  the  spleen,  another  in  the  fordiead,  another 
in  the  breast,  and  another  in  the  thigh.  A  dying  boy,  Joseph  Doe- 
dick,  was  brought  home  on  an  express  wagon  by  two  policemen.  The 
people  did  not  see  the  dying  boy ;  they  saw  oi^y  the  two  murderers, 
'^yncb  the  rascals!"  clamored  the  crowd.  The  fellows  wanted  to 
break  and  hide  themselves;  but  in  vain.  They  had  already  thrown 
a  rope  around  the  neck  of  one  of  them,  when  a  patrol  wagon  rattled 
into  the  midst  of  the  crowd  and  prevented  the  praiseworthy  deed. 
Joseph  Hess,  who  had  put  the  rope  around  his  neck,  was  arrested. 

The  scabs  were  afterwards  conducted,  under  the  protection  of  a 
strong  escort,  down  Blue  Island  avenue.  Women  and  children  gave 
vent  to  their  indignation  in  angry  shouts;  rotten  eggs  whizzed 
through  the  air.  The  men  about  took  things  coolly,  md  smoked 
their  pipes  as  on  Eirmess  day. 

McCormick's  assistant,  Superintendent  C.  J.  Bemly,  'was  also 
wounded,  and,  indeed,  quite  severely. 

The  following  strikers  were  arrested:  Ignatz  Erban,  Frank  Koh- 
ling,  Joseph  Schuky,  Thomas  Klafski,  John  Patolski,  Anton  Sevies- 
ki,  Albert  Supitar,  Hugh  McWhiffer,  Anton  Stemack,  Nick  Wolna 
and  Thomas  (VConnell. 

The  "pimp''  McCormick,  when  asked  what  he  thought  of  it,  said: 
^August  Spies  made  a  speech  to  a  few  thousand  anarchists.  It  oc- 
curred to  one  of  these  brilliant  heads  to  frighten  our  men  away. 
He  put  himself  at  the  head  of  a  crowd,  which  then  made  an  attack 
opon  oar  works.  Our  workmen  fled,  and  in  the  meantime  the  police 
eame  and  sent  a  lot  of  anarchists  away  with  bleeding  heads." 
Last  night  thousands  of  copies  of  the  following  circular  were  dis- 

tribnted  in  aU  parts  of  the  city.     (And  then  follows  the  Oermau 

portion  ot  the  Bevenge  circular,) 
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Ths  AukBM: 

Oetober  18,  1884.  One  znan,  armed  with  a  dynamite  bomb,  ia 
eqnal  to  one  regiment  of  militia,  -when  it  is  need  at  the  right  time 
and  plaoe.  Anarchists  are  of  the  opinion  that  the  bayonet  and 
Gatling  gun  will  eat  but  sorry  part  in  the  social  revolution.  The 
whole  method  of  warfare  has  been  revolutionized  by  latter<lay  dis- 
coveries of  science,  and  the  American  people  will  avail  themselves 
of  its  advantages  in  the  conflict  of  upstarts  and  contemptible  brag- 
garts who  expect  to  continue  their  rascality  under  the  plea  of  pre- 
serving law  and  order. 

October  25,  1884.  A  weak  opposition,  or  an  opposition  that  is 
believed  to  be  weak,  will  cause  bloodshed,  but  an  opposition  that  is 
known  to  be  sufficiently  strong  for  certain  victory  will  command 
and  obtain  a  bloodless  surrender.  This  is  why  the  communist  and 
anarchists  urges  the  people  to  study  their  school-books  on  chemistry 
and  read  the  dictionaries  and  cyclopedias  on  the  composition  and 
construction  of  all  kinds  of  explosives,  and  make  themselves  too 
strong  to  be  opposed  with  deadly  weapons.  This  alone  can  insure 
against  bloodshed.  Every  person  can  get  this  knowledge  inside  of 
one  week,  and  a  majority  now  have  one  or  more  books  containing 
all  this  information  right  in  their  own  homes.  And  every  man  who 
is  master  of  these  explosives  cannot  be  even  approached  by  an  army 
of  men.  Therefore,  bloodshed  being  useless,  and  justice  being  de- 
fensdess,  people  will  be  forced  to  deal  justly  and  generously  with 
each  other. 

November  1, 1884.  How  can  all  this  be  donet  Simply  1^  making 
ourselves  masters  of  the  use  of  dynamite,  then  dedanng  we  will 
make  no  further  daim  to  ownership  in  anything,  and  ^tony  every 
other  person's  right  to  be  the  owner  of  anything,  and  administer  in- 
stant death,  by  any  and  all  means,  to  any  and  every  person  who  at- 
tempts to  continue  to  claim  personal  ownership  in  anjrthing.  This 
method,  and  this  alone,  can  relieve  the  world  of  this  uifenud  mon- 
ster caUed  the  '*right  of  property.^' 

Let  us  try  and  not  strike  too  soon,  when  our  numbers  are  too 
small,  or  before  more  of  us  understand  the  use  and  manufacture  of 
the  weapons.  To  avoid  unnecessary  bloodshed,  confusion  and  dis- 
couragement, we  must  be  prepared,  know  why  we  strike  and  for 
just  what  we  strike,  and  then  strike  in  unison  and  with  all  our 
might  Our  war  is  not  against  men,  but  against  systems;  yet  we 
must  prepare  to  kill  men  who  will  try  to  defeat  our  cause,  or  we 
will  strive  in  vain.  The  rich  are  only  worse  than  the  poor  because 
they  have  more  power  to  wield  this  infernal  '^property  right,''  and 
because  they  have  more  power  to  reform,  and  take  less  interest  in 
doing  so.  Therefore  it  is  easy  to  see  where  the  bloodiest  blows 
must  be  dealt. 

We  can  expect  but  few  or  no  converts  among  ihe  rich,  and  it  win 
be  better  for  our  cause  if  they  do  not  wait  for  us  to  stnke  first 

November  15, 1884.    Wbat^  then,  is  the  use  of  an  azmyf    What 
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is  to  piev^oit  its  desbnoetion  in  the  same  maimert  Dynamite  k  the 
emandpctorl  In  the  lumd  of  the  enslaved  it  eries  aloud:  ^Jostiee, 
01^— anmhUation."  But,  hest  of  all,  the  workingmen  are  not  only 
kaming  its  nse;  they  are  going  to  nse  it  They  will  nse  it,  and 
elbetaally,  nntfl  penonal  ownership— property  rights — are  de« 
stroyed,  and  a  free  society  and  jnstiee  hee<HneB  the  role  of  aetion 
among  men.  There  will  then  he  no  need  for  government,  sinee  there 
win  be  none  to  submit  to  be  governed.  Hul  to  the  soeial  revolutionf 
Hail  to  the  ddiverer — dynamite. 

November  29,  1884.  The  moment  you  pt^  a  man  for  what  he 
prodnees  he  will  take  that  pay  and  then  spend  his  energise  in  taking 
advantage  of  somebody  with  it  Down  with  pay,  and  dynamite  the 
man  who  ebims  it;  and  hang  him  who  will  not  let  his  energies  pro- 
duce something.    This  is  socialiBUL 

Upon  this  principle,  and  this  only,  can  all  humanity  be  raised  up, 
and  upon  this  principle  alone  can  we  stop  all  this  quarreling,  rob- 
bing^ starving,  and  Uuroat-cutting.  There  is  no  reason  on  earth  why 
any  living  b^g  should  have  less  of  the  benefits  and  pleasures  of  this 

wmd  than now  possesses.     The  idea  that  the  world  can 

have  no  more  than  there  are  dollars  to  every  representative  is 
ridicnlous  nonsense.  There  isn't  money  enough  in  the  world  to  repre- 
sent the  amount  of  fine  c<»nbs  and  tooth-brushes  that  humanity 
ought  to  possess.  Down  with  this  infernal  nonsense  that  we  must 
measure  everything  by  money.  We  have  no  just  use  for  money,  or 
far  banks,  or  for  brokers,  or  for  insurers,  or  jailers,  <nr  for  any 
o&er  hoodlum  dasses  who  are  wickedly  wasting  the  energy  of  their 
whole  lives.  Nothing  but  an  uprising  of  the  people  and  a  bursting 
open  of  an  stores  and  storehouses  to  the  free  access  of  the  public, 
and  a  free  application  of  dynamite  to  everyone  who  opposes,  win 
relieve  the  worid  of  this  infernal  nightmare  of  property  and  wages. 
Down  with  such  wretchedness  nonsense.  No  rascality  or  stupidity 
is  sacred  because  it  is  old.    Down  with  iti 

December  6,  1884.  One  dynamite  bomb  properly  placed  wiU  de- 
stroy a  regiment  of  soldiers, — a  weapon  easOy  made  and  carried 
with  perfect  safety  in  the  podcets  of  one's  dothing.  The  First 
Regiment  may  as  weU  disband,  for  if  it  should  ever  level  its  guns 
upon  the  workingmen  of  Chicago,  it  can  be  totaUy  annihilated. 

November  29, 1884.  The  blade  flag!  The  emblem  of  hunger,  un- 
fmM  hy  the  proletariats  of  Chicago.  The  red  flag  borne  aloft  by 
thousanoi  of  woridngmen  on  ThaiJcsgiving  day.  The  poverty  of 
tiie  poor  is  created  l^  the  robberies  of  the  rich.  Speeches,  resolu- 
tioos  and  a  grand  demonstration  of  the  unemployed,  the  tramps  and 
the  miserables  of  the  city.    Significant  inddents.    .    •    • 

Ifr.  Parsons  then  caUed  for  the  resolutions,  which  were  then  read 
as  follows:  'HCThereas  we  have  outlived  the  usefulness  of  the  wage 
sod  property  system,  that  is  now,  and  must  hereafter  cramp,  limit, 
and  punish  aU  increase  of  prodtteti<m  and  can  no  longer  gratify  the 
nf(fim\[m,  rights,  and  ambitions  of  man;  and  Whereas  the  right  of 
prqierty  x«gnires  four  times  more  effort  to  adjust  it  between  man 
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and  man  than  is  required  to  prodnce,  manofactiirei  and  distribnte  it; 
therefore^  be  it 

'Hesolved  that  the  property  rights  should  no  longer  be  main- 
tained or  respected.  That  the  great  army  of  useless  workers,  among 
which  are  the  lawyers,  insurers,  brokers,  canvassers,  jailers,  police, 
politicians,  armies  and  navies,  including  all  useless  employees,  whose 
sole  business  is  to  adjust  property  claims  between  man  and  man, 
should  be  deprived  of  this  useless  and  corrupting  employment,  and 
be  allowed  to  spend  their  energies  producing,  manufacturing  and 
delivering  the  necessaries  and  luxuries  of  life.  And  this  is  impos- 
sible so  long  as  man  continues  to  pay  or  receive  pay  for  production; 
therefore,  be  it  further  Resolved  that  no  man  shall  pay  for  any- 
thing, or  receive  pay  for  anything,  or  deprive  himself  of  what  he 
may  desire  that  he  finds  out  of  use  or  vacant 

''While  none  can  eat  more  than  they  ought,  imder  any  system,  or 
wear  more  than  one  suit  of  clothes  at  a  time,  or  occupy  more  ilian 
one  house  at  a  time,  yet  as  a  free  access  to  all  will  require  more  pro- 
duction; therefore,  be  it  further  Resolved  that  any  person  who  will 
not  spend  a  reasonable  portion  of  energy  in  the  production,  manu- 
facture, or  distribution  of  the  necessaries,  comforts  and  luxuries  of 
life  is  the  enemy  of  all  mankind,  and  ought  to  be  treated  as  such. 
He  who  will  wUlfuUy  or  maliciously  waste  is  no  better.  As  this 
system  cannot  be  introduced  against  existing  ignorance,  selfishness 
and  distrust  without  the  force  of  arms  and  strong  explosives;  there* 
fore  be  it  Resolved  that  when  all  stores,  storehouses,  vacant  tene- 
ments, and  transporting  property  are  thrown  open  and  held  open 
to  the  free  access  of  the  general  public;  the  good  of  mankind  and 
the  saving  of  blood  requires  that  all  forcible  opposition  should  be 
dealt  with  summarily,  as  fast  as  it  may  present  itself,  etc." 

January  13,  1885.  We  are  told  that  force  is  cruel.  But  this  is 
only  true  when  opposition  is  less  cruel.  If  t^e  opposition  is  a 
relentless  power,  that  is  starving,  freezing,  exposing,  and  depriv- 
ing tens  of  thousands,  and  the  application  of  force  would  require 
less  suffering  while  removing  the  old  cause,  then  the  force  is 
humane.  Seeing  the  amount  of  needless  suffering  all  about  us,  we 
say  a  vigorous  use  of  dynamite  is  both  humane  and  economical. 
It  will,  at  the  expense  of  less  suffering,  prevent  more.  It  is  not 
humane  to  compel  ten  persons  to  starve  to  death  when  the  execution 
of  five  persons  would  prevent  it. 

It  is  upon  this  theory  that  we  advocate  the  use  of  dynamite.  It 
is  clearly  more  humane  to  blow  ten  men  into  eternity  than  to 
make  ten  men  starve  to  death. 

February  21,  1885.  The  deep-rooted,  malignant  evil  which  com- 
pels the  wealth-producers  to  become  the  dependent  hirelings  of  a 
few  capitalistic  czars  cannot  be  reached  by  means  of  the  ballot 
The  ballot  can  be  wielded  by  free  men  alone;  but  slaves  can  only 
revolt  and  rise  in  insurrection  against  their  despoOers.  Let  us 
bear  in  mind  the  fact  that  here  in  America,  as  elsewhere  the  worker 
is  held  in  economic  bondage  by  the  use  of  force;  and  the  employ- 
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ment  of  force,  therefore,  becomes  a  necessity  to  liis  economic  eman- 
cipation!    Poverty  can't  vote! 

January  9,  1885.  The  Bight  to  Bear  Arms.  The  conspiracy  of 
Hie  ruling  against  the  working  classes  in  1877;  the  breaking  up  of 
tiie  monster  meeting  on  Market  Square;  the  bmtal  assault  ui>on 
a  gathering  of  furniture  workers  in  Vorwart's  Turner  Hall;  the 
mm^er  of  Tessmann;  and  the  general  clubbing  and  shooting  down 
of  peaceably-incUned  wage-workers  by  the  bloodhounds  of  '^w  and 
order/* — greatly  enraged  the  producers  in  this  city,  and  also  con- 
Tinced  them  that  they  had  to  do  something  for  their  future  pro- 
tection and  defense.  The  result  was  the  organization  of  an  armed 
proletarian  corps,  known  as  the  Lehr  und  Wehr  Yerein.  About 
one  and  one-half  years  later  this  ^corps"  had  grown  so  immensely 
that  it  numbered  over  1,000  well-equipped  and  well-drilled  men. 
Such  an  oi^niztion  the  ''good  citizens"  of  our  "good  city"  con- 
sidered a  menace  to  the  common  weal,  public  safety,  and  good 
order,  as  one  might  easily  imagine,  and  they  concluded  that  ''some- 
tfaing  had  to  be  done."  And  very  soon  after  something  was  done. 
The  State  Le^slature  passed  a  new  militia  law,  under  which  it 
became  a  punishable  offense  for  any  body  of  men,  other  than  those 
patented  by  the  governor  and  chosen  as  the  guardians  of  ''x>eace," 
to  assemble  with  arms,  drill,  or  parade  the  streets.  This  law  was 
expressly  aimed  at  the  Lehr  und  Wehr  Yerein,  who,  as  a  matter 
of  course,  did  not  enjoy  the  sublime  confidence  and  favor  of  ''His 
Excellent."    .    .    . 

Where  there  once  was  a  military  body  of  men  publicly  organ- 
ised, whose  strength  could  be  easily  ascertained,  there  exists  an 
organization  now  whose  strength  cannot  even  be  estimated;  a  net- 
WOTk  of  destructive  agencies  of  a  modem  military  character  that 
will  defy  any  and  all  attempts  of  suppression.  We  don't  grumble. 
Hake  more  "laws"  if  you  like. 

February  21,  1885.  Dynamite !  of  all  the  good  stuff,  this  is  the 
stuff.  Stuff  several  pounds  of  this  sublime  stuff  into  an  inch  pipe, 
— gas  or  water  pipe, — ^plug  up  both  ends,  insert  a  cap  with  a  fuse 
attached,  place  this  in  the  immediate  neighborhood  of  a  lot  of  rich 
loafers  who  live  by  the  sweat  of  other  people's  brows,  and  light  the 
fose.  A  most  cheerfol  and  gratifying  result  will  follow.  In  giv- 
ing dynamite  to  the  down-trodden  millions  of  the  globe,  science 
has  done  its  best  work.  The  dear  stuff  can  be  carried  around  in  the 
pocket  without  danger,  while  it  is  a  formidable  weapon  against 
any  force  of  militia,  police,  or  detectives  that  may  want  to  stifle 
the  cry  for  justice  that  goes  forth  from  the  plundered  slaves.  It 
is  something  not  very  ornamental,  but  exceedingly  useful.  It  can 
be  used  against  persons  and  things;  it  is  better  to  use  it  against 
the  former  than  against  bricks  and  masonry.  It  is  a  genuine  boon 
for  the  disinherited,  while  it  brings  terror  and  fear  to  the  robbers. 
It  brings  terror  only  to  the  goilty,  and  consequently  the  senator 
who  introdneed  a  bin  in  Congress  to  stop  its  manufacture  and  use 
Blast  he  gdlty  of  something.    He  fears  the  wrath  of  an  outraged 
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pwph  that  has  been  duped  and  swindled  by  him  and  his  like.^  The 
same  most  be  the  case  with  the  ^servant"  of  the  people  who  intro- 
dneed  a  like  measure  in  the  Senate  of  the  Indiana  Legislature.  All 
the  good  this  will  do.  Like  everything  else,  the  more  you  prohibit 
it,  the  more  it  will  be  done.  Dynamite  is  like  Banquo's  g^ost;  it 
keeps  on  fooling  around  somewhere  or  other,  in  spite  of  his  satanio 
majesty.  A  pound  of  tins  good  stuff  beats  a  bushel  of  ballots  all 
hollow,  and  don't  you  forget  it  Our  lawmakers  might  as  well  try 
to  sit  down  on  the  crater  of  a  volcano,  or  a  bayonet,  as  to  endeavor 
to  stop  the  manufacture  and  use  of  dynamite.  It  takes  more  jus- 
tice and  right  than  is  contained  in  laws  to  quiet  the  spirit  of  un- 
rest If  workingmen  would  be  truly  free,  they  must  learn  to  know 
why  they  are  slaves.  They  must  rise  above  petty  prejudice  and 
learn  to  think.  !From  thought  to  action  is  not  far,  and  when  the 
worker  has  seen  the  diains,  he  need  but  look  a  little  closer  to  find 
near  at  hand  tiie*^  sledge  with  which  to  shatter  every  link.  The 
sledge  is  dynamite. 

March  7,  1885.  Our  Agitatois.  The  agitation  trips  of  Comrades 
Oorsuch,  Fidden,  and  Griffin  during  the  past  two  weeks,  was  pro- 
Ufic  of  good  results.  Twelve  American  Groups  were  organized  in 
different  cities,  and  those  united  with  the  international  are  working 
to  bring  into  the  ranks  of  the  revolutionary  army  the  proletariats  of 
eontiguous  districts.  The  Working-people's  International  Associa- 
Uim  now  embraces  eighty  groups,  scattered  all  over  the  United  States, 
mainly  in  centres  of  industry,  from  which  the  propagandism  radi- 
ates everywhere,  the  membership  being  many  thousands.  In  Chica- 
go, with  thousands  of  members,  five  newspapers  with  increasing 
dreulations  are  published.  The  good  work  goes  bravely  on,  and 
exertions  should  be  redoubled. 

Agitation  for  the  purpose  of  organization;  organization  for  the 
purpose  of  rebellion  against  wage  slavery, — ^is  the  duty  of  the  hour. 

March  21, 1885.  How  to  Make  Dynamite.  The  next  issue  of  the 
Alarm  will  begin  the  publication  of  a  series  of  articles  concerning 
revolutionary  warfare,  viz.:  ''The  manufacture  of  dynamite  made 
easy.**  ''Manufacturing  bombs.''  "How  to  use  dynamite  properiy.'' 
"Exercises  in  the  use  of  dynamite  by  the  military  department  of 
the  United  States  and  other  countries.''  Each  of  these  articles 
will  be  complete  and  thorough  on  the  subject  considered  by  them. 
Agents  can  order  copies  of  paper  containing  the  above  information 
in  advance. 

April  18,  1885.  The  moment  the  abolition  of  a  government  is 
suggested,  the  mind  pictures  the  uprising  of  a  hundred  little 
despotic  governments  on  every  hand,  quarreling  among  themsdves 
and  domineering  over  the  unorganized  people.  This  fact  suggests 
the  idea  that  the  present  governments  must  be  destroyed,  only  in 
a  manner  that  will  prevent  the  organization  or  rise  of  any  and 
an  other  government,  whether  it  be  a  government  of  three  men 
or  three  hundred  million.  No  government  can  exist  without  a  head, 
and  by  assassinating  the  head  just  as  fast  as  a  government  head 
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ftppearsy  the  goyenmient  can  be  destroyed;  and  by  this  same  proeees 
tJl  other  goYermnents  ean  be  kept  out  of  eodstenoe. 

This  IS  the  poliey  of  the  Nihilist  of  Russia,  and  the  moment  it 
gets  any  popular  support  throughout  civilization  all  governments 
^mXi  disappear  forever.  Those  governments  least  ofCensive  to  the 
people  ^ould  be  destroyed  last  All  governments  exist  by  the 
abridgment  of  human  liberty,  and  the  more  government  the  less 
liberty.  He  alone  is  free  who  submits  to  no  government  All  gov« 
ennnents  are  domineering  x>owers,  and  any  domineering  power  is 
a  natural  enemy  to  all  mankind  and  ought  to  be  treated  as  such. 

Assassination  will  remove  the  evil  from  the  face  of  the  earth. 

Han  win  always  have  and  always  need  adviserSi  teachers,  and 
leaders  in  all  departments  of  life,  but  bosses,  jailers,  and  drivers 


Han's  leader  is  his  friend.  Wb  driver  is  his  enemy.  This  dis- 
tinction should  be  understood,  and  the  parties  should  be  dealt  with 
aceording^.  Assassination  properiy  applied  is  wise,  just,  humane, 
and  brave.    For  Freedom/  all  things  are  just 

June  27,  1885.    Written  by  August  Spies.    Though  everybody 
nowadi^  speaks  of  dynamite, — ^that  great  force  of  civilization, — 
some  with  awe,  others  with  delight,  it  may  be  said  that  but  few  have 
any  knowledge  of  the  general  character  and  nature  of  this  ex-    \ 
plosive.    For  fliose  who  will  sooner  or  later  be  forced  to  employ  its    [ 
destructive  qualities  in  defense  of  their  rights  as  men,  and  from  a    j 
sense  of  preservation,  a  few  hints  may  not  be  out  of  place:         jJ 

Dynamite  may  be  handled  with  perfect  safety,  if  proper  care 
is  Qsed.  It  is  a  two-edged  sword  if  handled  by  one  who  is  not 
aeqnainted  with  its  character.  Dynamite,  which  is  also  known  in 
the  market  as  giant  powder  and  Herculean  powder,  is  a  compound 
of  ttitro-glycerine  and  clay  (China  clay  is  the  best) ;  in  many  cases 
sarwdust  is  used.  It  requires  a  practical  chemist  to  mix  nitro-glycer- 
ine  with  clay  or  sawdust,  for  it  is  a  very  dangerous  piece  of  work. 
Revolutionists  would  do  well  to  buy  the  dynamite  ready  made.  It 
is  very  cheap;  much  cheaper  than  they  can  manufacture  it  for 
themselves.  No.  1  is  the  best  No.  2  will  do  also.  Dynamite  can 
be  purchased  from  any  large  powder  concern  in  any  of  our  cities. 

Dynamite  explodes  from  heat  and  detonation.  It  is  self-explo- 
dve  at  a  temperature  of  180  degrees  (Fahrenheit),  and  through 
sudden  and  violent  concussion;  as,  for  instance,  produced  by  the 
fulminate  of  silver  or  mercury.  If  you  keep  your  stock  of  dynamite 
below  a  temperature  of  100  degrees,  and  even  125,  it  will  not  ex- 
plode itseUL  Yet  you  ought  not  to  expose  it  directly  to  the  rays 
of  the  sun  or  get  it  too  near  the  stove.  The  best  way  of  storing 
it  is:  Wrap  it  well  in  oil  paper,  place  it  in  a  box  of  saw-dust, 
and  burv  it  in  your  cellar,  garden  or  where  nobody  can  touch  it. 
The  moisture  is  neutralized  by  the  saw-dust  Never  attempt  to 
thaw  frozen  dynamite.  This  requires  the  skillful  hand  of  a  diemist, 
snd  is  veiT  dangerous. 

In  hanwng  dynamite  be  careful  not  to  get  any  of  it  on  your 
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lips,  nose^  eyes,  or  skin  anywhere;  for  if  you  do  it  will  give  you  a 
t^iible  headache.  When  filling  bombs,  and  yon  most  handle  it 
with  yon  fingers,  place  a  rubber  mitten  on  your  hand,  and  tie  a 
handkerchief  over  mouth  and  nose,  so  that  you  may  not  inhale  the 
dangerous  gases.  They  likewise  produce  a  frightful  headache.  In 
filling  bombs  use  a  little  wooden  stick,  and  never  be  careless. 

Keep  the  stuff  pure!  Beware  of  sand.  For  the  revolutionist  it 
is  necessary  that  the  revolutionist  should  experiment  for  himself; 
especially  should  he  practice  the  knack  of  throwing  bombs. 

For  further  information,  address  A.  S.,  AXarm,  107  5th  Ave., 
Chicago. 

July  25, 1885.  Street  Fighting.  How  to  Meet  the  Enemy.  Some 
Valuable  Hints  for  the  Revolutionary  Soldiers.  What  an  Officer  of 
the  United  States  Army  Has  to  Say. 

August  17,  1885.  The  armed  section  of  the  American  Group 
meets  Monday  night  at  54  West  Lake  Street. 

September  5,  1885.  Now,  in  regard  to  the  proposed  strike  next 
spring,  a  few  practical  words  to  our  comrades.  The  number  of 
organized  wage-workers  in  this  country  may  be  about  800,000;  the 
number  of  the  unemployed  about  2,000,000.  Will  the  manufactur- 
ing kings  grant  the  modest  request  under  such  circumstances  t  No, 
sir.  The  small  ones  cannot,  and  the  big  ones  will  not.  They  will 
then  draw  from  the  army  of  unemployed.  The  strikers  will  attempt 
to  stop  them.  Then  comes  the  police  and  the  militia.  .  .  .  Say, 
workingmen,  are  you  prepared  to  meet  the  latter;  are  you  armed t 

March  20,  1886.  Argument  is  no  good  unless  based  on  foree. 
You  must  be  able  to  make  your  antagonist  stand  still  and  listen  to 
your  plea.  When  he  refuses  to  do  that,  the  use  of  force  becomes 
a  necessity. 

April  3,  1886.  American  Group,  etc.  Mr.  Parsons  thought  the 
organization  of  the  vast  body  of  tmskilled  and  unorganized  labor- 
ing men  and  women  a  necessity,  in  order  that  they  formulate  their 
demands  and  make  an  effective  defense  of  their  right.  He  thought 
the  attempt  to  inaugurate  the  eight-hour  system  would  break  down 
the  capitalistic  system,  and  bring  about  such  disorder  and  hard- 
ship that  the  social  revolution  would  become  a  necessity.  As  all 
roads  in  ancient  times  led  to  Rome,  so  now  all  labor  movements 
of  whatever  character  inevitably  lead  to  socialism.  The  unskilled 
laborers'  eight-hour  league  was  then  organized,  thhiy  joining. 

April  24, 1886.  Workingmen,  to  arms.  War  to  the  palace,  peace 
to  the  cottage,  and  death  to  luxurious  idleness.  The  wage  system  is 
the  only  cause  of  the  world's  misery. 

One  pound  of  dynamite  is  better  than  a  bushel  of  bullets.  Make 
your  demand  for  eight  hours  with  weapons  in  your  hands  to  meet 
the  capitalistic  bloodhounds — ^police  and  militia — in  proper  manner. 
Apnl  24,  1886.  Knaves  or  Fools.  In  the  contest  now  going  on 
bebveen  labor  and  capital  the  pretended  leaders  and  official  mouth- 
pieces^ of  trades-unions  and  Knights  of  Labor  assemblies  are  at- 
tempting to  prevent  the  toiling  masses  from  using  the  best,  most 
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effeetive,  and  only   sncoeBsfnl  means  against  the  predatory  beasts 
wiiich  must  be  exterminated  as  pnblic  enemies  daring  strikes  and 
boycotts,  onr  only  ^weapons  against  capitalistie  conspiracy  and  or- 
giudzed  mnrder,  starvation,  and  wage-slavery.     These  flunkeys  and 
lickspittles  speculate   on  their  chances  of  securing  places  at  the 
pnbUe  crib  as  influential  agitators,  or  as  foremen  and  '^eaters^ 
over  thdr  fdlow-workers,  or  some  other  sinecure;  others  are  tickled 
by  the  pndses   of  the  capitalistic  press,  and  by  being  quoted  as 
repiesentatave  ireformers  in  interviews,   etc     Thesc^  enendes   of 
labor  manii^  to  get  themselves  elected  to  trades  assemblies  and 
other  representative  bodies  of  organized  labor,  where  they  play  the 
role  of  harmonizers  and  peacemakers  between  the  despoiled  wage- 
daves  and  th^  despoilers.     The  toiling  masses  never  gave  Mr. 
Powderly  or  any  other  man  the  authority  to  issue  a  proclamation 
against  the  enforcement  of  the  eight-hour  law  from  and  after  May 
1st,  nor  lias  lie  been  employed  by  any  plebiscite  to  forbid  strikes 
and  boycotts,  and  to  preach  the  harmony  of  capital  and  labor  as 
against  the  gospel  of  discontent.     The  Knights  of  Labor,  trade- 
unionists,  and  other  working  people  repudiate  by  their  action  the 
fooUsh  talk  of  such  men.    The  social  war  has  come,  and  whoever  is 
not  with  us  is  against  us. 

Motto:  All  government  we  hate.  Organ  of  the  autonomous 
group  of  the  L  A.  A.  Volume  L  Chicago,  January  1,  1886.  No. 
L  Complaints  should  be  sent  to  G.  Engel,  286  Milwaukee  Av^iue. 
Cafl.  Workingmen  and  fellows:  We  recognize  it  our  duty  to 
contend  against  existing  rule,  but  he  who  would  war  successfully 
must  equip  himself  with  all  implements  adapted  to  destroy  lus 
opponents  and  secure  victory.  In  consideration  thereof  we  have 
resolved  to  publish  the  Anarchist,  as  a  line  in  the  fight  for  the 
disinherited.  It  is  necessary  to  disseminate  anarchist  doctrine.  As 
we  strive  for  freedom  from  government  we  advocate  the  principle 
of  autonomy,  in  this  sense :  We  strive  towards  the  overthrow  of  the 
existing  order,  that  an  end  may  be  put  to  the  ^abhorrent  work  of 
destruction  on  the  part  of  mankind  and  fratricide  may  be  done 
away."  The  equality  of  all,  without  distinction  of  race,  color,  or 
nationality,  is  our  fundamental  principle,  thus  ending  rule  and 
servitude.  We  reject  reformatory  endeavors  as  useless  play,  adding 
to  the  miserable  derision  and  oppression  of  the  workingmen.  Against 
the  ncver-to-be-«atisfied  ferocity  of  capital,  we  recommend  the 
radical  means  of  the  present  age.  All  endeavors  of  the  working 
classes  not  aiming  at  the  overthrow  of  existing  conditions  or  own- 
enhip,  and  at  complete  self-government,  are  to  us  reactionary,  etc 

Addbesses  and  Speeches  Made  by  Pbisokebs. 

Mr.  OrinneU  now  introduced  and  read  extracts  from  ad- 
dresses and  speeches  proved  to  have  been  made  by  Fielden, 
Parsons,  Engel,  Spies,  and  Schwab  to  fhe  woridngmen* 
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At  a  gathering  of  workiiigmen  at  Mneller'a  Hall,  in  Jmiey  1885, 
Sdwab  said,  in  German,  that  the  gap  between  the  rich  and  poor  was 
growing  wider;  that,  although  deepotism  in  Russia  had  endeavored 
to  suppress  Niliilism,  NihiUsm  was  still  growing;  that  the  death  of 
Beinsdor^  a  man  then  recently  executed  in  Europe,  had  been 
avenged  by  the  killing  of  the  diief  of  police  of  Frankfort,  who 
had  been  industrious  in  endeavoring  to  crush  out  socialism;  that 
murder  was  forced  on  many  a  man  through  the  misery  brought 
on  him  by  capital;  that  freedom  in  Illinois  was  unknown;  that 
what  was  needed  here  was  a  bloody  revolution  which  would  right 
their  wrongs.  The  Arheiter  Zeitung,  in  reporting  this  speech,  quotes 
the  concluding  remark  of  Schwab  as  follows:  '^Because  we  know 
that  the  rujing  class  will  never  make  any  concessions,  therefore  we 
have>  once  for  all,  severed  our  connection  with  it,  and  made  aU 
preparations  for  a  revolution  by  foroe.^ 

On  February  15,  1886,  Schwab  made  a  speech  at  the  Twelfth 
Street  Turner  Hall,  in  regard  to  the  London  riots,  which  closed  as 
follows:  '^e  greet  the  London  events  as  the  announcemrat  of 
the  near  approach  of  the  social  revolution.^ 

At  a  mass  meeting  on  the  lake  front,  on  April  26,  1886,  about  a 
'week  before  the  Haymarket  meeting,  Schwab  said:  ^Today  is 
Easter  Day.  .  .  .  The  workingmen  of  Chicago  today  celebrate 
their  resunection.  They  are  resurrected  from  their  laziness,  from 
their  indifference  in  which  they  have  remained  so  long.  •  .  .  From 
the  1st  of  May  we  will  work  eight  hours  a  day.  The  workingmen 
want  this,  and  wanting  it  is  having  it,  if  the  desire  is  based  on 
power.  The  'workingmen  are  powei^ul  if  they  are  united.  •  •  . 
Therefore  also  in  future  let  us  be  a  united,  soUd  army.  Unite  with 
your  unions,  never  desert  them.  .  •  .  Everywhere  police  and 
murderers  are  employed  to  grind  down  workingmen.  For  every 
workingman  who  has  died  through  the  pistol  of  a  deputy  sherifl^ 
let  ten  of  those  executioners  fall.  Arm  yourselves.  iJKer  the  Ist 
of  May  eight  hours,  and  not  a  minute  more.^ 

Spies,  in  a  speech  at  the  Mueller  Hall  meeting  in  June,  1885, 
advised  the  workingmen  to  revolt  at  once,  and  said  that  he  had  been 
accused  of  giving  this  advice  before,  and  that  it  was  true,  and  that 
he  "was  proud  of  it;  that  wage-slaveiy  could  only  be  abolished 
through  powder  and  ball.  He  says  that  he  was  accused  by  a  little 
paper  to  have  called  upon  the  workingmen  to  commit  criminal  acts. 
He  conceded  that,  and  repeated  it  again.  What  is  crime,  anyway  f 
Wh^  the  workingman  was  putting  himself  in  the  poeseBsion  of 
the  fruits  of  his  labor  stolen  from  him,  that  was  called  a  crime.  A 
pseudo  opponent  had  remarked  that  he  could  bring  about  the  eman- 
cipation of  the  working  classes  through  the  ballot  This,  however, 
was  impossible.  If  the  ballot  had  been  of  advantage  to  the  woik- 
ingmen,  then  Napoleon  and  Bismarck  never  would  have  given  the 
franchise  to  the  people;  the  ballot  was  serving  only  for  the  cover- 
ing over  of  capitalistic  tyranny  and  highway  robbery.  The  speaker 
pointed  out  the  miserable  ecmdition  the  coal-diggers  in  the  Homing 
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YaBey  Had  gotten  intOy  and  in  eondnsion  he  ga;ve  his  heaxers  the 
advice  to  {roqoently  viat  the  meetings  of  the  International  Work- 
ingmen's  Anociation,  and  to  read  the  9rgana  of  the  woikingmen 
for  the  pnrpose  of  infonning  themselveB. 

At  a  meeting  at  Twdfth  Street  Tomer  Hall  on  October  11, 1885, 
Spies  was  introduced,  and  offered  the  following  resolutions:^ 

Whereas,  a  general  move  has  been  started  among  the  organized 
wage-workers  of  this  country  for  the  establishment  of  an  dght- 
hour  workday,  to  begin  May  1,  1886;  And  whereas,  it  is  to  be 
expected  that  the  daas  of  professional  idlers,  the  governing  class 
wlu>  prey  upon  the  bones  and  marrow  of  ih»  useful  members  of 
sodety,  will  resist  this  attempt  by  calling  to  their  assistance  the 
Finkertons,  the  police,  and  State  militia;  tiierefore,  be  it  Resolved, 
that  we  urge  upon  all  wage-workers  the  necessity  of  procuring  arms 
before  the  inauguradon  of  the  eight-hour  strike,  in  order  to  be 
in  a  i>o6ition  of  meeting  our  foe  with  his  own  argument, — ^foree. 
Besolved,  that  while  we  are  sceptical  in  regard  to  the  benefits  tiiat 
w3I  accrue  to  the  wage-workers  in  the  introduction  of  an  eigiit- 
hours  workday,  we  nevertheless  pledge  ourselves  to  aid  and  assist 
our  brethren  in  this  vast  struggle  with  all  that  lies  in  our  power, 
as  long  as  they  show  an  open  and  defiant  front  to  our  common 
enemy,  the  labor-devouring  dasses  of  aristocratic  vagabonds,  the 
brutal  murderers  of  our  comrades  in  St.  Louis,  Lemont,  Chicago, 
PhUaddphia,  and  other  places.  Our  war-cry  may  be,  ^death  to 
the  enemy  of  the  human  race — our  despoUers.^ 

August  Spies  supposed  that  Mr.  did  not  like  the  terms 

in  which  members  of  the  government  were  referred  to.    The  reason 

of  Has  was  that  Mr. was  one  of  those'  political  vagabonds 

himself.  There  were  9,000,000  of  people  engaged  in  industrial 
teades  in  this  country.  There  were  but  1,000,000  of  them  as  yet 
organized,  while  there  were  2,000,000  of  them  unemployed.  To 
mi^e  a  movement  in  which  they  were  engaged  a  successful  one,  it 
must  be  a  revolutionary  one.  Don't  let  us,  forget  the  most  tomhU 
argument  of  all — ^the  gun  and  dynamite. 

At  a  meeting  on  the  Lake  Front  in  July,  1885,  Parsons  made  a 
q>eedi.  He  was  speaking  in  a  general  way  about  trouble  with  the 
wo^ngmen  and  the  people, — ^what  he  called  the  proletariat  dass, 
— and  spoke  about  their  enemies,  as  he  termed  them, — ^the  police 
and  ihe  constituted  authorities;  he  said  that  they  were  their  enemies, 
and  that  they  would  use  force  against  them;  tiie  authorities  would 
VBB  the  police  and  the  militia,  and  they  would  have  to  use  force 
against  them;  he  advised  them  to  purchase  rifles;  if  they  hadn't 
mtmey  enongh  to  buy  rifles,  to  buy  pistols,  and  if  tiiey  couldn't 
boy  pistofa^  they  eould  buy  sufficient  dynamite  for  twenty-five  cents 
to  blow  up  a  building  the  size  of  the  Pullman  building,  and  pointed 
toit 

At  another  meeting  in  the  same  moniii  at  fiie  same  pitce,  after 
tbe  pieaie,  Pozsoiib^  spoke  about  a  young  (German  experimenting 
wiOk  dynmnite  st  tbia  picnic    He  had  dynamite  in  a  can,  a  tomalo 
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ean,  and  spoke  of  how  the  thing  was  thrown  into  a  pond,  or  lake, 
and  how  mnch  ezecntion  could  he  done  with  that  amonnt  of  dyna- 
mite. He  also  spoke  of  Fhat  could  he  done  with  it  in  destroying 
buildings  and  property  in  the  city. 

At  a  meeting  in  Market  Square  in  April,  1885,  Parsons  made 
a  speech  to  a  company  of  woikingmen,  in  whidi  he  said:  *T[t  is  no 
use  of  arguing;  we  will  never  gain  anything  by  argument  and 
words.  The  only  way  to  convince  these  capitalists  and  robbers  is 
to  use  the  gun  and  dynamite.^ 

At  a  meeting  at  Baum's  Pavilion,  on  February  22,  1885,  Parsons 
said,  in  a  speech :  "I  want  you  all  to  unite  together  and  throw  oft 
the  yoke;  we  need  no  president,  no  congressmen,  no  police,  no 
militia,  and  no  judges;  they  are  all  leeches,  sucking  the  blood  of 
the  poor,  who  have  to  support  them  all  by  their  labor.  I  say  to 
you,  rise,  one  and  all,  and  let  us  exterminate  them  alL  Woe  to 
the  police  or  the  militia  whom  they  send  against  us.^ 

At  a  meeting  in  April,  1885,  of  workingmen  for  the  purpose  of 
denouncing  the  new  Board  of  Trade,  Parsons  spoke  as  follows: 
^The  present  social  system  makes  private  property  of  the  means 
of  labor  and  the  resources  of  life — capital— and  thereby  creates 
classes  and  inequalities,  conferring  upon  the  holders  of  property 
the  power  to  live  upon  the  labor  product  of  the  propertyless.  Who- 
ever owns  our  bread  owns  our  ballots;  for  a  man  who  must  sell 
his  labor  or  starve  must  sell  his  vote  when  the  same  alternative 
is  presented.  The  inequalities  of  our  social  system,  its  classes,  its 
privileges,  its  wiforced  property  and  misery,  arise  out  of  the  insti- 
tution of  private  property,  and  so  long  as  this  system  prevails  our 
wives  and  children  will  be  driven  to  toil,  while  their  fathers  and 
brothers  are  thrown  into  enforced  idleness,  and  the  men  of  the 
Board  of  Trade,  and  all  other  profitmongers  and  legalized  gamUecs 
who  live  by  fleecing  the  people,  will  eontinue  to  accumulate  millions 
at  the  expense  of  their  helpless  victims.  This  grand  conspiracy 
against  our  liberty  and  lives  is  maintained  and  upheld  by  statute 
law  and  the  Constitution,  and  enforced  by  the  military  arms  of  the 
State.  If  we  would  achieve  our  liberation  from  economic  bondage 
and  acquire  our  natural  right  to  life  and  liberty,  every  man  must 
lay  by  a  part  of  his  wages,  buy  a  Colt's  navy  revolver  (cheeis,  and 
that's  what  we  want'),  a  Winchester  rifle  (a  voice:  'and  ten  poimds 
of  dynamite;  we  will  make  it  ourselves'),  and  learn  how  to  make  and 
to  use  dynamite.  (Cheers.)  Then  raise  the  flag  of  rebellion  (cries 
of  'bravo'  and  cheers),  ike  scarlet  banner  of  liberty,  fraternity, 
equality,  and  strike  down  to  the  earth  every  tyrant  that  lives  upon 
this  globe.  (Cheers,  and  cries  of  ^ve  la  Commune.')  Tyrants 
have  no  right  which  we  should  respect  Until  this  is  done  you  will 
continue  to  be  robbed,  to  be  plundered,  to  be  at  the  mercy  of  the 
privileged  few;  therefore  agitate  for  the  purpose  of  organization, 
organize  for  the  purpose  of  rebellion,  for  wage^laves  have  notldng 
to  lose  but  their  chains;  they  have  a  worid  of  freedom  and  htsp* 
pineBB  to  win." 
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At  a  meeting  in  Oreif 8  Hall  in  Angost,  1885,  referring  to  the 
late  atreet-car  atrike,  Paisona  made  a  apeeeh  in  which  he  said:  **Jt 
bat  one  abot  had  been  ftred^  and  Bonfidd  had  happened  to  be  shot, 
the  irhole  city  wonld  have  been  deluged  in  blood,  and  the  aoeial 
levohition  wonld  baye  beoi  inaugurated.'' 

At  a  meeting  at  Griefs  Hall  on  March  29,  1885,  Fidden  said 
that  a  few  explosions  in  the  dty  of  Chicago  would  help  the  case 
conndentbly.  'H^heie  is  the  new  Board  of  Trade,  a  roost  of  thieves 
and  robbers.    We  ought  to  eonmienee  l^  blowing  that  up.'' 

At  another  meeting  at  the  same  place  Fidden  said:  '^t  fs  a 
blffMiiTig  that  something  has  been  discovered  wherewith  the  working- 
men  can  fi^t  the  police  and  the  militia  with  the  Gatling  guns.*' 

At  a  meeting  at  Ogden's  Ghrove,  June  7,  1885,  Fidden  said:  ^ 
irant  all  to  organize;  every  workingman  in  Chicago  oug^t  to  belong 
to  our  organizaticHi;  it  is  of  no  use  to  go  and  b^  of  our  masters  to 
give  us  more  wages  or  better  times.  When  I  say  organize,  I  mean 
for  yon  to  use  force ;  it  is  of  no  use  for  the  worHng  people  to  hope 
to  gain  anything  by  means  of  the  ordinary  weapons;  every  one  of 
you  must  learn  Uie  use  of  dynamite,  for  that  is  the  power  with  which 
we  hope  to  gain  our  rights." 

In  the  fan  of  1885  Fidden  addressed  a  crowd  on  the  lake  front, 
in  which  he  stated  that  the  workingmen — the  laborers —  were  justi- 
fied in  nang  force  to  obtain  that  which  was  thdrs,  and  which  was 
withheld  from  them  by  the  rich;  that  our  present  social  system 
was  not  proper;  that  an  equality  of  possession  should  exist,  and  if 
the  rich  kept  on  withholding  firom  the  poor  what  was  justly  due 
to  the  poor  because  they  had  earned  it,  they  should  use  force  and 
violence;  that  force  should  be  used  against  the  rich,  the  wealthy, 
and  the  men  who  had  naeans;  that  the  existing  order  of  society 
should  be  destroyed — annihilated;  and  as  no  other  redress  could  he 
had  peaceably,  they  were  justified  in  using  force  and  violence. 

At  a  meeting  of  the  American  Ghroup  on  the  2d  of  September, 
1885,  fidden,  in  a  speech,  said:  ^t  is  useless  for  yon  to  suppose 
that  you  can  ever  obtain  anything  in  any  other  way  than  by  force. 
You  must  aim  yoursdves  and  prepare  for  the  coming  revolution." 

At  a  meeting  held  in  the  Twelfth  Street  Turner  Hall,  October  11, 
1885,  Fidden  said:  ^The  dgfat-hour  law  will  be  of  no  benefit  to 
the  workingman;  you  must  all  organize  and  use  force;  you  must 
craBh  out  the  present  government,  as  by  force  is  the  only  way  in 
"which  you  better  your  present  condition." 

Ob  the  20th  of  December,  at  the  same  place,  Fidden  said:  "All 
the  crowned  heads  of  Europe  are  trembling  at  the  very  name  of 
toeialisni,  and  I  hope  soon  to  see  a  few  Liskas  (the  man  who  mur- 
dered the  chief  of  police  of  Frankfort,  and  was  hanged  for  it)  in  the 
United  States  to  put  out  of  the  way  a  few  of  the  tools  of  capital" 

At  a  meeting  at  106  Randolph  street  on  January  14, 1886,  Fidden 
f*M:  "It  is  quite  true  that  we  have  lots  of  explosives  and  dynamite 
in  our  possession,  and  we  will  not  hesitate  to  use  it  when  the  proper 
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time  tomes.  We  oare  nothing  either  for  the  military  or  police,  for 
these  are  in  the  pay  of  the  capitalist" 

On  March  12,  1886,  iHelden,  at  Zepfs  Hall,  said:  '^e  are  told 
that  we  must  attain  our  ends  and  aims  by  obeying  law  and  order. 
Damn  law  and  order!  We  have  obeyed  law  and  order  long  enong^ 
The  time  has  come  for  yon,  men,  to  strangle  the  law,  or  the  law  wHH 
strangle  yon.'' 

At  a  meeting  at  ilie  Twelfth  Street  Turner  Hall,  Fielden  said: 
^TThe  1st  of  May  will  be  our  time  to  strike  the  blow,  there  tan  ao 
many  strikes,  and  th^re  will  be  50,000  men  out  of  woik— that  ia  to 
say,  if  the  eigfat-bonr  law  is  a  failnre— if  the  eightJionr  movement 
is  a  f ailore.'' 

In  February,  1886,  Engel,  at  TimmerhofTs  Hall,  said:  ^very 
man  wants  to  join  them — ^to  save  up  three  or  four  dollars  to  buy 
revolveis  to  shoot  every  policeman  down;  he  says  he  wants  every 
woridngman  who  he  could  get  to  join  them,  and  then  advise  every- 
body  you  know — ^yon  save  up  three  or  four  dollars  to  buy  a  revolver 
that  was  good  enough  for  shooting  policemen  down,  he  said.''  Engel 
spoke  in  Gtoman. 

In  January,  1886,  Engel  made  a  speech  at  NefTs  Hall,  58  Cly- 
bourn  avenue,  before  the  assembly  of  workmen  of  the  North  Side, 
in  which  he  said  that  those  who  could  not  aim  themselves,  and  who 
could  not  buy  revolvers,  should  buy  dynamite,  that  it  was  very  cheap 
and  eadly  handled;  and  gave  a  general  description  of  how  bombs 
could  be  made,  how  gas  pipes  could  be  filled;  that  a  gas  pipe  was  to 
be  taken  and  a  wooden  block  put  into  the  end,  and  it  was  to  be  filled 
with  dynamite;  then  the  other  end  is  also  closed  up  with  a  wooden 
block,  and  old  nails  are  tied  around  the  pipe  by  means  of  wire;  then 
a  hole  is  bored  into  one  end  of  it,  and  a  fuse  with  a  cap  is  put  into 
that  hole;  that  the  nails  should  be  tightened  to  the  pipe  so  that  when 
it  explodes  there  will  be  many  pieces  flying  around;  that  gas  pipe 
could  be  found  on  the  west  side  from  the  river,  near  the  bndge. 

Engel  made  a  speech  to  the  North  Side  Group  in  NefTs  Hall  last 
winter,  in  which  he  said  that  every  one  should  manufacture  bombs 
for  himself;  that  pipes  could  be  found  everywhere  without  any  cost; 
that  the  pipes  were  to  be  closed  up  with  wooden  blocks  fore  and 
aft,  and  that  in  one  of  the  blocks  was  to  be  drilled  a  hole  for  the 
fuse  and  cap;  that  every  workingman  should  arm  liinwAlf  with  them; 
that  they  were  cheap  to  be  had  and  were  the  best  means  against  the 
police  and  capitalist. 

At  NefPs  Hall  Engel  addressed  the  meeting  for  money  for  a  new 
paper  which  they  had  started.  It  is  called  the  Anarchist.  He  said 
that  the  Arbeiter'Zeitung  was  not  outspoken  enough  in  those  an* 
ardustic  principles;  therefore  it  was  necessary  to  start  something 
else,  and  for  tlus  purpose  they  started  this  paper;  they  distributed 
some  of  these  papers  around  there;  and  after  that  he  sat  down.  Later 
on  he  spoke  again,  and  he  gave  a  kind  of  history  of  revolutions  in 
the  old  country,  and  stated  that  the  nobility  of  France  were  only 
foreed.to  give  up  their  privileges  by  brute  foroe;  and  then  he  stated 
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that  the  sUveholders  in  the  South  had  only  liherated  their  slaree 
after  bong  eompelled  by  force  by  the  northern  States,  and  therefore, 
he  saidy  t^t  the  present  wage  slaveiy  would  only  be  done  away  with 
by  foree  ako;  and  lie  advised  them  to  aim  themselves,  and  if  gons 
were  too  dear  for  them  they  should  use  cheaper  means — dynamite, 
or  anything  they  eould  get  hold  of  to  fight  the  enemy.  He  stated 
^t  in  order  to  make  b^bs  it  was  not  neeessazy  that  they  should 
be  round,  anything  that  was  hollow  inside — ^in  the  shape  of  gas 
pipes,  or  something  like  that 

Host's  Book. 

The  following  substantial  abstract  of  the  contents  of  Herr  Mosf s 
Book  was  introdueed  in  evidence: 

Seienee  of  Revolutionary  War. — Manual  for  Instruction  in  tiie 
Use  and  Preparation  of  Nitro-Glyeerine,  Dynamite,  Oun-Cotton, 
Fuhninating  Mercury,  Bombs,  Fuses,  Poisons,  etc.,  etc.  By  Johann 
Most,  New  York.  Printed  and  published  by  the  International  Zei« 
tnng  Yerein  (International  News  Co.),  167  William  street 

^le  substance  of  this  treatise  is  as  follows: 

^  About  the  importance  of  modem  explosives  for  the  social  revolu- 
tion, present  and  future,  nothing  need  be  said.  They  will  form  a 
decisive  element  in  the  next  epoch  of  the  world's  history.  It  is  tiiere- 
fore  natural  that  the  revolutionists  of  all  countries  shoidd  be  anxious 
to  obtain  these  explosives  and  learn  to  apply  them  practically.  Too 
much  time  has  been  wasted,  books  are  expensive,  etc.  Even  ex- 
planati<»is  of  learned  treatises  are  unavailing.  Persons  attempting 
to  experiment  according  to  the  instructions  met  with  results  not  en- 
eonnging.    The  matter  was  expensive,  dangerous,  etc. 

Some,  under  experiment,  have  produced  tolerable  gun-cotton,  and 
small  quantities  of  nitro-glyeerine  converted  into  dynamite.  But 
Ibis  was  of  small  value,  as  with  small  quantities  of  dynamite  little 
can  be  done>  and  its  expensive.  For  manufacture  of  dynamite  on  a 
large  scale,  an  expensive  outfit  is  required  and  separate  quarters.  A 
private  dwelling  cannot  be  used.  Such  a  laboratory  must  be  kept  in 
a  seduded  spot,  because  of  the  stench  which  would  lead  to  disoovery 
and  ejection.  We  have  not,  however,  abandoned  experiments,  hvA 
concluded  that  dynamite  cannot  be  successfnily  supplied  by  private 
manufacture,  but  must  be  obtained  from  professional  manufacturers. 
Not  an  ounce  of  d3mamite  heretofore  used  has  been  manufactured 
by  revohitionistB,  but  obtained  by  them.  Watdunen  cannot  prevent 
&  securing  of  a  supply.  Beside,  it  is  now  an  article  of  commerce 
for  many  purposes,  so  that  its  obtainment  cannot  be  prevented.  The 
purehase  is  easier  and  cheaper  than  private  manufacture,  and  for 
this  money  is  required.  Dynamite  factories  may  be  confiscated.  The 
purpose  of  ihaa  treatise  is  to  publish  the  simplest  methods  for  the 
BuumfBctore  of  explosives,  and  to  explain  thcor  use  and  effect  In 
tins  diieetioii  xnany  nustakes  have  beoi  made,  attributable  to  ignor- 
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ance.  Dynamite  may  be  exploded  by  a  spark  of  fire,  but  it  is  not 
80  usually,  for  when  brought  in  contact  with  the  flame  it  usually 
bums  without  causing  further  effects.  It  is  exploded  by  shock,  and 
therefore  must  be  handled  carefully.  Explodes  easier  when  frozen 
than  not,  and  freezes  a  few  degrees  above  zero  (Reaumur).  It  will 
stand  a  high  degree  of  heat  without  exploding.  Moisture  has  no 
effect  upon  it,  as  the  principal  ingredient — ^nitro-glycerine — is  greasy. 
The  simplest  and  surest  way  to  explode  dynamite  is  in  the  applica- 
tion of  blasting  cartri^:es,  obtainable  in  all  large  houses  dealing  in 
blasting  or  shooting  utensils  (descriptions  of  the  cartridge  given). 
In  important  undertakings,  procure  best  quality  of  fuse,  which  looks 
like  common  twine,  which  should  be  guarded  against  moisture  by 
being  soaked  in  tallow  or  tar,  or  encased  in  rubber.  When  ex- 
plosion is  desired  from  a  distance,  a  wire  and  electric  battery  is^  pre- 
ferable, but  if  only  a  few  minutes  are  desired  to  get  away,  six  or 
eight  inches  of  fuse  will  answer,  attached  to  a  piece  of  touchwood. 
For  a  bomb,  only  so  much  fuse  required  as  can  bum  in  the  interval 
of  throwing" — six  or  eight  inches  is  enough,  determinable  by  experi- 
ment. To  explode  dynamite  by  fuse  and  percussion  cartridge,  the 
bomb  or  other  vessel  should  be  enclosed  on  all  sides,  with  an  open- 
ing through  which  the  blasting  cartridge  may  be  introduced.  Tlie 
cartridge  should  reach  into  the  explosive  material  two-thirds  of  its 
length,  but  not  l^t  the  fuse  touch,  for  the  fuse  might  set  fire  to  the 
dynamite,  and  it  might  escape  in  fiame  through  the  orifice.  When 
the  fuse  bums  to  the  cartridge  it  explodes  the  latter,  and  that  the 
dynamite.  The  fulminating  cap  should  be  tightly  squeezed  into  the 
petard,  to  avoid  dislocation.  Before  introducing  the  fuse  into  the 
cap,  cut  it  off  to  make  a  fresh  end.  In  important  undertakings  the 
greatest  care  is  advisable.  The  fulminating  mercury  rests  loosely 
and  may  fall  out  of  the  cartridge,  which  should  therefore  be  exam- 
ined before  being  used.  The  same  rules  obtains  as  to  nitro-glycerino 
but  the  latter  is  a  more  porwerful  explosive  than  dynamite,  tiie  latter 
consisting  of  75  to  80  per  cent  of  nitro-glycerine,  and  20  to  25  per 
cent  of  charcoal,  sawdust,  or  other  proper  material.  On  account  of 
its  rapidity,  the  greatest  force  of  a  dynamite  explosion  is  in  the 
direction  where  it  meets  greatest  resistance.  No  very  heavy  or  very 
strong  cylinder  should  be  used  to  demolish  a  wall,  but  a  simple  tin 
can  is  preferable.  But  where  dynamite  is  proposed  to  be  exploded 
among  a  number  of  persons,  the  stronger  the  shell,  ''the  more 
splendid  are  the  results." 

The  best  shape  for  a  bomb  is  globular,  as  furnishing  equal  re- 
sistance and  producing  the  same  explosive  effect  in  all  diroctions. 
Iron  shells  are  the  best;  obtainable  in  a  foundry.  Zinc  globes  are 
not  to  be  despised,  and  can  be  privately  manufactured ;  but  the  latter 
requires  obtaining  a  brass  mould  from  a  trustworthy  expert  With 
such  a^  mould,  fifty  semi-globes  of  moderate  size  can  be  manufae- 
tured  in  a  day,  and  these  can  be  soldered  together.  Every  bomb 
must  have  an  opening — about  three-quarters  of  an  inch— through 
which  to  fill,  provided  with  a  screw  top  to  be  put  in  aftar  the  filling 
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is  done,  'with  a  liole  bored  throngli  the  top,  large  enongh  to  pasB  a 
detonating  eap  i^hicli  is  connected  with  the  fnse.  After  the  bomb 
is  filled  with  dynamite,  it  is  screwed  together,  and  then  the  fnse  can 
be  lighted  and  the  bomb  thrown.  ^A  trial  of  such  a  bomb  has  had 
a  most  excellent  resnlf 

A  zinc  globe  four  inches  in  diameter,  filled  with  dynamite,  was 
experimented  with.  The  explosion  was  like  a  cannon-shot,  bursting 
a  large  flagstone  into  twenty  pieces,  scattering  them  ten  to  fifteen 
feet,  making  a  hole  two  feet  in  the  ground,  and  at  thirty  to  forty 
feet  distance  pieces  of  the  shell  were  found  about  the  size  of  a  re- 
Yolyer  ball  and  very  ragged.  If  this  bomb  had  been  placed  under  the 
table  of  a  gluttonous  dinner  party,  or  if  it  had  been  thrown  through 
a  window  on  to  the  table,  what  a  beautiful  effect  it  would  have  had. 

Another  method:  a  piece  of  gas  or  water  pipe  a  few  inches  long; 
cut  a  screw  on  each  end  and  cover  with  a  screw  cap,  and,  for  ex- 
plosion, proceed  as  ^th  the  other  bomb.  Such  missiles  are  easily 
manufactured,  cheap,  and  against  a  crowd  must  produce  brilliant 
effects.  No  certainty  of  one  bomb  being  successful — may  result 
only  in  broken  windows,  etc  Any  ordinary  house  will  resist  such 
explosions,  and  in  operating  against  houses  a  different  method  must 
be  pursued.  Percussion  primer  bombs  can  be  provided  by  making 
pyramid  or  other  shaped  shells  with  a  percussion  cap  M  each  side, 
so  that  when  thrown^  whichever  side  strikes  'will  explode  the  cap; 
but  these,  if  falling  in  soft  ground,  are  ineffective.  The  cap  must 
be  secured  tightly,  so  as  not  to  fall  off,  and  the  detonating  chamber 
closed  at  its  bottom  with  fulminating  mercury  and  the  space  bmg 
filled  with  fine  gunpowder;  a  second  explosive  cap  being  placed  at 
the  bottom  of  tbe  vent  in  the  dynamite,  which  is  to  be  used  pre- 
ferably. A  bomb  filled  with  fcdminating  mercury  'would  have  to 
have  a  very  strong  shell  to  be  effective,  and  filling  a  bomb  with  f ul* 
TOinating  mercury  is  dangerous,  and  the  folminate  is  more  ex- 
pensive than  d3mamite.  Besides  all  whicH  the  primer  bombs  de- 
scribed are  more  expensive  and  dif&cult  of  construction  than  a 
globular  bomb.  We  are  of  opinion  that  the  fuse  construction  (with 
detonating  chamber)  is  more  practical  and  reliable.  The  best  con- 
struction for  a  bomb  that  will  explode  I^  concussion  is  one  in  which 
is  inserted  a  small  glass  tube,  slightly  bent,  closed  at  each  end  by 
melting,  and  then  inserted  in  a  shell  so  that  the  ends  of  the  tube 
meet  the  opposite  sides  of  the  chamber;  around  this  inner  tube  is 
placed  another  tube  fuU  of  a  mixture  of  chlorate  of  potash  and 
sugar;  and  around  this  combined  tube  the  chamber  is  filled  with 
dynamite  and  the  shell  dosed.  When  this  bomb  is  thrown,  the  con- 
cussion breaks  the  glass  tube,  the  sulphuric  acid  ignites  the  potash 
mixture,  and  the  re^t  is  an  explosion  of  the  dynamite.  In  practical 
use,  the  power  of  dynamite  is  illustrated  in  mining  blasts,  etc.,  small 
qnsntities  producing  wonderful  results,  which  are  dependent  upon 
the  confinement  of  the  dynamite.  In  attacking  buildings,  unlebo  the 
dynamite  can  be  iotrodaced  into  chimneys  or  other  orifices,  con- 
siderable quantity  must  be  used  to  shake  the  building  or  bring  it 
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down.  For  ordinary  buildings  nothing  less  than  ten  pounds  will 
do  and  for  massive  buildings,  barracks,  churches,  etc-,  forty  or  fifty 
pounds  may  be  required,  and  even  then  will  not  be  effective  unless 
skillfully  placed.  The  explosives  should  be  placed  under  or  within 
a  foundation  or  dose  to  the  main  wall,  just  above  the  ground,  but 
not  packed  in  a  sheU— simply  in  tin  cylinders,  the  length  of  the 
cylinder  being  proportionate  to  the  breadth  of  the  breach  desired, 
Caie  must  be  ti^en  not  to  break  the  fuse. 

Waterproof  fuse  may  be  had  ready  made.  Following  are  lesulU 
of  experiments  by  the  war  department  of  Austria:  Pour  pounds  of 
dynamite  in  a  tin  box  made  a  hole  two  feet  by  eighteen  inches  in  a 
one-foot  brick  waU;  seven  pounds  made  a  hole  thirteen  by  fifteen 
inches  in  a  two-foot  brick  wall;  twenty-seven  pounds  made  a  hole 
fifteen  feet  square  in  a  three-foot  brick  wall;  forty-three  pounds 
knocked  down  a  brick  wall  three  and  a  half  feet  thick.  Good  results 
•were  obtained  by  loading  down  the  dynamite  with  sandbags  of  earth 
—two  pounds  at  the  bottom  of  a  wall  sunk  in  the  earth  and  covered 
with  a  foot  and  a  half  of  ground,  shaking  down  seven  feet  of  a 
wall  eighteen  inches  thick;  fourteen  pounds  of  dynamite  in  two  tm 
cylinders,  each  two  feet  long  and  three  inches  in  diameter,  made  a 
breach  in  a  wall  six  and  a  half  feet  wide  and  seven  feet  high.  In  a 
foundation  of  a  four-foot  brick  wall,  three  holes  were  dug  eight 
feet  apart  and  seven  and  a  half  feet  deep,  and  six  pounds  of  dyna- 
mite in  a  tin  box  placed  in  each  hole  and  exploded  simultaneously 
by  electricity.  The  result  was  the  demolition  of  the  waU  for  a  dis- 
tance of  twenty-five  feet  As  compared  with  dynamite,  sixty  pounds 
of  gunpowder  in  tin  boxes,  exploded  against  a  stone  wall,  produced 
no  other  effect  than  to  blacken  it,  the  damage  to  the  wall  being 
eight  to  ten  times  less,  even  when  confined,  than  in  the  case  of  dyna- 
mite. In  case  of  war  the  destruction  of  bridges,  etc,  is  important, 
and  here  dynamite  has  been  especially  effective.  As  examples :  Two 
pounds  of  dynamite  in  a  tin  box,  exploded  on  a  wrought-iron  plate, 
two  inches  thick,  tore  a  hole  through  the  plate.  Twenty-six  pounds 
of  dynamite  in  eight  tin  boxes,  laid  one  on  another,  destroyed  an 
iron  single  track  railroad  bridge,  pipe  construction,  securely  built 
8even  pounds  of  dynamite  exploded  near  a  railroad  track,  threrw  off 
one  rail  and  splintered  the  second,  destroying  the  nearest  tie.  A 
train  following  immediately,  perhaps  imperial  special,  might  have 
''gone  to  the  devil.''    (Other  experiments  also  mentioned.) 

To  tiiaw  dynamite,  which  freezes  very  easily,  the  best  plan  is  to 
put  the  dynamite  in  a  waterproof  vessel  into  a  larger  one  contain- 
ing water.  Frozen  dynamite  is  dangerous  when  ignited,  and  may 
faU  to  explode  if  special  pains  are  not  taken.  Failures  should  be 
avoided  in  revolutionary  movements.  It  is  cheapest  to  buy  explo- 
sives or  confiscate  them,  but  instruction  given  for  manufacture, 
avoiding  technical  terms,  advises  processes  which  we  have  tried 
successfully,  the  principles  of  operation  resting  on  the  method 
discovered  by  Ditmar,  tiie  New  York  dynamite  manufactuier,  but 
simpler. 
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To  BUUiiiCMtoe  dynamite,  there  are  mixed,  ftsty  two  parts  sol- 
phurie  add  with  one  of  nitric  aeid;  aecondf  there  is  added  one 
eighth  of  the  whole  quantity  of  glycerine.  Scientists  have  over- 
stated the  dangers  of  this  mannfaetnre,  with  the  result  that,  on  the 
part  of  revolntionistSy  less  nitro-^ycerine  has  been  manufactured 
tiian  would  otherwise  liave  been.  Sulphuric  acid  of  at  least  forty- 
five  d^vees  can  be  had  of  any  wholesale  druggist  in  nine-pound 
bottles;  mtrie  acid  of  at  least  sixty-six  degrees  in  seven-pound 
bottles.  To  oghteen  XK>Tind8  of  sulphuric  aeid  you  need  nine  pounds 
of  mtrie  aeid  and  three  and  a  hidf  pounds  of  glycerine.  Mixing 
can  be  done  in  an  iron  XK>t,  enameled,  or  in  any  porcelain  or  glazed 
veneL  In  an  outer  vesseL  pour  water  till  it  reaches  three  fourths 
of  the  height  of  the  inner  vessel,  kept  cold  by  the  use  of  ice.  Put 
the  sulphuric  acid  into  the  inner  vessel;  add  half  the  quantity  of 
nitric  add,  starring  -with  a  fi^ass  rod  and  pouring  in  slowly.  To  get 
rid  of  the  offendve  and  -unhealthy  fumes,  cover  the  moutiii  and  the 
nose  by  a  handkerchief;  keep  the  windows  open  and  mix  near  or 
under  an  open  flue.  "When  the  mixture  is  completed,  cover  with  a 
piece  of  ^^ass  and  leave  for  fifteen  to  twenty  minutes  to  cool  of^ 
the  mixture  causing  a  high  degree  of  heat;  then  add  the  glycerine, 
stirring  briskly  with  the  glass  rod  while  pouring.  If  yellowish  red 
fumes  arise,  indicating  conflagration,  stop  pouring  the  glycerine 
and  stir  more  briskly,  and  afterwards  resume  the  addition  of  the 
S^yeerine.  After  tonpleting  the  mixture,  stir  for  ten  minutes  or 
so;  then  lift  out  the  inner  vessel  containing  the  mixture,  and  pour 
it  into  the  water  in  the  outer  vessel  slowly.  A  yellowish  oil  will 
settle  to  the  bottom,  which  is  nitro-glyeerine.  After  some  time  pour 
olf  the  water.  Thea  pour  the  nitro-glycerine  for  further  purifica- 
tion into  a  bowl  filled  with  good  soda  lye,  stirring  briskly,  so  as  to 
eanse  all  of  the  nitro-glycerine  to  come  in  contact  with  tiie  lye;  let 
setde  and  pour  off  the  lye,  when  the  nitro-glycerine  can  be  bottled. 
Nitro-glycerine  in  a  natural  state  being  dangerous  from  concussion, 
it  18  desirable  to  manufacture  the  dynamite  at  once.  To  do  this, 
take  sawdust  or  pulverized  charcoal;  or  a  mixture  equal  parts  pow- 
der, sugar,  dust  of  saltpetre^  and  wood  pulp;  put  tins  material  into 
a  vessd  and  pour  on  the  nitro-glycerine,  kneading  it  with  a  wooden 
ladle  to  the  consistency  of  a  thick  dough;  pack  in  oil  paper  or  tin 
boxes.  Long-continued  handling  of  dyniunite  with  the  bare  hands 
producee  severe  headaebe. 

Oun-eotton  is  also  an  explosive,  not  much  inferior  to  dynamite. 

To  prepare  it  take  unglued  cotton  wadding,  boil  in  soda  lye,  dry 

carnally,  either  in  the  air  or  upon  hot  iron  plates  or  bricks.    The 

cotton  is  then  dxppei.  in  the  mixture  of  adds  (sulphuric  and  nitric), 

and,  after  being  left   until  thoroughly  saturated,  is  taken  out, 

scpeesed  dry,  but  not  with  the  hands,  and  is  then  put  in  a  vessel 

mtb  8ods  lye;   after  flfteen  minntes,  again  taken  and  squeezed 

oat, — ^wlueh  may  be  done  with  the  hand,  and  which  is  repeated 

two  or  tiaee  times,  bat  each  time  in  new  warm  water.    Then  the 

wadding  mnai  be  dried  by  atmosphere,  not  by  hot  material.    It 
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is  not  eztensiyely  nsed^  because  it  ignites  in  warm  snnshine.  Use 
immediately  after  manafactnre,  or  keep  in  water  until  required, 
and  then  dry  and  use.  Unconfined  gun-cotton  bums  without 
explosion,  but  is  explosive  when  placed  in  cylindrical  bombs  and 
rammed  in  securely.  It  can  be  exploded  by  fire  without  concus- 
sion. It  is  not  to  be  despised,  because  it  is  more  easiLy  manu- 
factured than  dynamite  and  has  an  innocent  appearance. 

Oun-cotton  saturated  witb  nitro-glycerine  results  in  nitro-gela« 
tine,  incredibly  explosive,  and  far  superior  to  dynamite,  but  its 
keeping  on  hand  is  dangerous,  and  the  mixture  should  therefore 
immediately  precede  its  contemplated  use. 

Near  Washington  the  following  experiment  was  recently  made: 
By  a  dynamite  gun,  bombs  were  thrown  containing  eleven  pounds 
nitro-gelatine  two  thousand  feet  against  solid  rock.  One  bomb 
tore  a  hole  six  feet  deep  and  twenty-five  feet  in  diameter  In  the 
rock,  and  ten  tons  of  rock  were  cut  loose  and  thrown  in  all  direc- 
tions, while  stones  from  ten  to  twelve  pounds  were  carried  about 
half  a  mile.  The  spectators,  nearly  all  military  men  from  foreign 
countries,  concurred  that  an  ordinary  vessel  would  be  destroyed 
by  the  explosion  of  a  single  such  bomb,  while  an  iron-dad  receiv* 
ing  it  in  the  side  would  thereby  be  disabled.  Revolutionists  can* 
not  manufacture  dynamite  cannon  (which  are  about  forty  feet 
long),  but  they  can  make  bombs  and  use  ordinary  slings.  'That 
which  reduces  what  had  been  solid  rocks  into  splinters  may  not 
have  a  bad  effect  in  a  court  or  monopolist's  baUroomu*^ 

Fulminate  of  mercury  is  a  powerful  explosive,  consisting  of 
mercury,  sulphuric  acid,  and  alcohol,  equal  weights,  which  must 
be  mixed  in  a  clean  glazed  vessel,  in  cold  water  or  ice,  the  mer- 
cury being  first  put  into  the  vessel,  and  the  rest  stirred  in  slowly, 
the  acid  being  added  first,  and  enough  of  it  to  secure  the  entire 
solution  of  the  mercury;  pour  in  the  alcohol  after  cooling.  The 
product — a  gray  substance — ^is  then  spread  on  tissue  paper  to 
dry,  and  a  little  potash  is  added  to  reduce  the  danger  of  explosion. 
It  explodes  at  a  temperature  of  150  degrees.  Silver  may  be  sub- 
stituted for  mercury,  giving  a  better  product,  but  more  expensive. 
Experimenting  should  be  done  with  very  small  quantities  to  be- 
gin with.  Fulminate  of  mercury  explodes  under  a  spaik^  as,  for 
instance,  a  gun  cap;  and  boml^  charged  *with  this  explosive  ex- 
plode by  concussion  simply.  In  filling  a  bomb  great  care  must 
be  taken,  as  no  ramming  or  concussion  is  allowed,  and  the  filling 
is^  therefore  better  done  while  the  mixture  is  moist  and  when  it 
will  settle  into  shape;  but  in  this  event  the  shell  must  be  left  open 
until  completely  dry.  In  closing  the  shell  care  must  be  taken  not 
to  cause  any  spark  or  ignition,  which  wo^d  be  followed  by  an 
explosion.  In  modem  wars  they  do  not  confine  themselves  to 
explosives  and  Weapons  of  any  particular  description,  but  are 
aimed  to  weaken  the  enemy  by  all  means  possible. 

A  particularly  effective  weapon  is  fire.  For  example,  in  Mos- 
cow, against  Napoleon,  and  by  the  Prussians  in  Franoe  in  1870-7L 
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Therefore,  in  a  list  of  revolntionaiy  war  utensils,  the  article  ser- 
viceable for  incendiary  purposes  must  not  he  omitted.     A  very 
effective   mixtiire  is   of  phosphorous  and  hisnlphide  of   carbon. 
Buy  yellow  phosphor,  which  is  always  kept  mider  water,  and  mnst 
never  be  touched  with  the  bare  hands,  but  taken  from  the  con- 
taining bottle  with  a  fork  or  stick;  put  in  a  porcelain  bowl  full 
of  water,  and  cut  into  portions  about  the  size  of  a  bean,  under 
water.    The  phosphor  must  be  kept  in  a  bottle  with  a  glass  stop- 
per fitting  airtight    Fill  a  bottle  with  bisulphide  of  carbon,  drop 
in  the  phosphor  quickly,  and  close;  then  shake  slowly  until  dis- 
solved.    The  fluid  is  then  ready  for  use,  and  if  poured  on  rags 
win  result  in  spontaneous  combustion,  after  a  time.     Petroleum 
added  retards  the  combustible  action,  and  may  be  used  when  one 
desires  to  make  good  his  escape.     Experiments  with  this  mixture 
were  made  in  France  by  detectives. 

Ano&er  incendiary  article  is  thus  constructed:  Take  a  tin  fruit- 
jar,  remove  the  cover;  cut  a  hole  in  the  centre  of  the  cover,  into 
which  insert  a  medicine  glass;  then  resolder  the  cover;  pour  in 
benane;  fill  the  medicine  glass  with  gunpowder,  and  close  with  a 
stopper,  passing  a  fuse  through  the  stopper;  Hght  the  fuse;  the 
residt  is,  after  a  time,  the  explosion  of  ^e  powder,  bursting  the 
can  and  scattering  the  benzine  blazing  in  every  direction.  A  hun- 
dred men  equipped  with  such  implements,  scattered  through  a 
city,  could  achieve  more  than  twenty  batteries  of  artillery,  and  the 
thing  is  easily  made,  and  cheap. 

There  may  be  cases  in  which  the  revolutionist  must  abandon 
shelter  and  sacrifice  his  own  life  in  the  warfare  against  the  property- 
owning  beast  of  society;  but  no  revolutionist  should  unnecessarily 
endanger  his  own  life.  An  unknown  danger  is  the  more  terrible. 
Therefore  revolutionists  should  act  singly  or  in  as  small  numbers 
as  possible. 

Owing  to  the  failure  of  various  attacks,  the  idea  has  been  sug- 
gested to  poison  weapons  used  for  assault.  But  this  idea  has  never 
been  carried  out,  owing  to  the  expense  and  difficulty  of  procuring 
suitable  poisons.  The  best  substance  for  poisoning  arms  is  curare, 
used  by  the  8ou&  American  Indians  on  their  arrows.  It  is  abso- 
lutdy  fatal,  but  is  high  priced.  A  dagger  red  hot  and  hardened 
in  a  decoction  of  rose  laurel  is  fataL  Pulverized  phosphor  mixed 
witii  gum  arabic,  and  applied  to  the  weapon,  is  also  fataL  So  with 
verdigris.  So  as  to  cadaver  poison  and  prussic  acid;  but  poisons 
must  always  be  prepared  immediately  before  use,  as  they  dissolve 
in  the  atmosphere  and  become  innocuous. 

The  successful  arming  of  the  people  cannot  be  achieved  by  one 
definite  procedure,  but  by  utilizing  all  different  circumstances.  The 
bjwt  thing  would  be  for  organized  workingmen  throughout  the 
civilized  worid  to  provide  themselves  with  muskets  and  ammunition, 
snd  to  thoroughly  drill;  but  this  is  almost  impossible,  as  the  author- 
ities yfould  interfere  with  them;  and  throughout  Europe  even  the 
pnrdiase  of  weapons  by  the  common  people  is  made  difficult,  while 
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secret  purchase  subjects  to  the  charge  of  ^constmctive  treason.'* 
In  America  every  one  has  the  constitutional  right  to  arm;  but  the 
carrying  of  concealed  weapons  is  prohibited,  while,  if  carried  open- 
ly, that  also  would  soon  be  prohibited.    That  is  not  alL    Hardly 
had  a  military  organization  been  effected  in  Illinois^  when  the  Legis- 
lature passed  a  law  allowing  to  march  and  drill  only  the  State  or« 
ganizations.    A  litigation  has  resulted  which  is  as  yet  undetermined. 
There  is  evidenced  also,  among  legislators,  a  disposition  to  prohibit 
dynamite  except  for  industrial  purposes  and  national  defense.    The 
workingmen  of  America  cannot  arm  themselves  unless  they  do  it 
soon.    If  they  arm  themselves  at  once,  well;  if  not,  it  will  soon  be 
difficult  or  impossible,  and  ^ou  will  find  yourselves  defenseless 
and  powerless  in  the  face  of  a  mob  of  murderers  in  uniform,  armed 
to  the  teeth.''    The  price  of  a  watch  would  buy  a  fine  breechloader. 
We  do  not  take  much  stock  in  the  arming  of  organizations,  for 
several  reasons;  among  others,  that  it  will  cause  a  great  pressure 
upon  those  who  are  unwilling  to  join,  Which  is  in  violation  of  the 
anarchistic  principle,  and  dangerous  to  the  existence  of  the  organ* 
ization.     Besides  which,  it  would  involve  great  flnan<nal  sacnflco 
to  those  who  prefer  to  do  nothing  for  the  cause.    Labor  organiza- 
tions should  therefore  content  themselves  with  allowing  arming  by 
those  who  desire  to  do  so.    They  may  buy  arms  at  wholesale,  and 
retail  to  those  who  wish  to  pmrchase  on  the  installment  plan,  if 
necessary,  at  cost;  thus  saving  expense  without  trenching  upon  the 
assets  of  the  society.    Mnskete  are  not  the  only  desirable  weapons; 
good  revolvers,  daggers,  poisons,  and  firebrands  are  destined  to 
be  of  immense  service  during  a  revolution.    The  modem  expIosiveB 
deserve  attention  first  of  alL     Quantities  of  nitro-glyeerine  and 
dynamite,  numerous  hand  grenades  and  blasting  cartridges,  lAouId 
be  at  the  disposal  of  the  revolutionistB  —  these  things  acting  as  the 
proletariat's  substitute  for  artillery.    These  are  particulaily  recom- 
mended  to  European  revolutionists,   as   they  eannot  buy  rifles, 
'^aken  all  in  all,  our  motto  is:  Proletarians  of  idl  eountnes,  aim 
yourselves;   arm  yourselves,   no  matter  what  may  happen;   the 
hour  of  battle  draws  near." 

Certain  precautions  should  be  adopted  by  the  vsvolutioiiist  if  he 
wishes  to  address  an  associate  in  writing.  He  should  use  a  fleti* 
tious  address,  which  should  be  frequently  changed,  and  its  con- 
tents ought  to  be  shaped  with  a  view  to  the  possibility  of  its  fil- 
ing into  the  wrong  hand.  He  should  never  motion  the  true  name 
of  his  confederates.  Initials  or  nicknames  are  preferable.  There 
should  never  be  a  communication,  even  to  a  comrade,  of  a  fact 
which  it  is  not  necessary  for  him  to  know.  Tour  right  name  should 
never  be  signed.  The  use  of  a  cipher  is  not  desirable,  because  it 
IS  a  suspicious  method,  and  is  very  liable  to  detection.  If  used 
at  all,  the  key  to  the  dpher  should  be  communicated  only  to  one 
confederate.  **A11  letters  received  which  bear  secrete  should  al- 
ways  be  burned  immediately  after  reading."  Revolutionists  should 
never  retain  things  which  would  lead  to  detection,  and  should  al- 
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irays  be  <m  gnard  against  deteetives  and  poliee.  Keitber  tluoagh 
friendship,  love,  or  family  ties  should  you  talk  mmeeessarily. 
These  Tolea  apply  partienlariy  ^  all  enterprises  that  are  directed 
against  the  prerailing  disorder  and  its  laws.^  If  a  xevdntionaiy 
^ed  is  proposed,  it  should  not  be  talked  about,  but  silently  pur- 
sued* If  assistance  is  indispensable,  it  may  be  ehosen;  but  a  mis- 
step in  this  is  fataL  The  society  of  suspected  persons  should  be 
carefully  avoided;  ^us  spies  would  be  rendered  hannless.  Self- 
eompoeure  in  arrest  is  essentiaL  Only  when  the  arrest  can  be 
sucmsfully  resisted  should  there  be  resort  to  it,  or  when  it  be- 
eoEmes  a  question  of  life  and  death.  But  if  you  are  sure  that  the 
arrest  is  on  suspicion,  you  protest  energetically  and  submit  quietly. 
To  examinations  by  a  judge,  the  revolutionist  should  submit  only 
80  far  as  he  can  prove  an  dUhi;  admit  nothing  except  what  is 
proven.  If  all  means  of  deliverance  are  exhausted,  then  the  pris- 
oner should  defend  his  deed  from  the  standpoint  of  the  revolution- 
ist and  anarchist,  and  convert  the  defendant's  seat  into  a  speak- 
er's stand.  Shield  your  person  as  long  as  possible,  but  when  you 
are  irredeemably  lost,  use  your  respite  for  the  propagation  of 
your  principles.  We  thus  speak  because  we  observe  tiiat  even 
expert  xevolutionistB  violate  its  plainest  rules. 

Appemdiz,  We  have  received  from  a  layman  an  essay  present* 
ing  another  means  of  preparing  fulminate  of  mercury,  which  es- 
say reads  as  follows:  Use  an  ordinary  retort;  to  precipitate  tiie 
fmnes,  put  the  neck  of  the  retort  in  water;  put  in  five  grains  of 
mereuzy  and  fifty  grains  of  nitric  acid;  after  this  has  cooled,  add 
sixty  grains  of  best  alcohol,  in  small  quantities,  shaking  the  re- 
tort well  while  mixing;  upon  the  neck  of  the  retort  put  an  india- 
rubber  tube,  thirty  or  forty  centimetres  long,  passing  through  a 
vessel  filled  with  water;  light  an  alcohol  flame  under  the  retort 
until  the  mixture  begins  to  boil;  the  fulminate  of  mercury  crystal- 
ises;  pour  off  the  liquid  residue;  refine  the  fulminate  in  cold  water 
several  times,  and  then  boil  the  water;  spread  on  tissue  paper  to 
dry,  in  a  hi^^  temperature;  then  dose  carefully  to  prevent  absorb- 
ing moisture.    Thus  writes  our  correspondent. 

As  a  substitute  for  a  blasting  cartridge,  where  the  latter  cannot 
be  eonvenienUy  obtained,  cut  a  piece  off  tiie  closed  end  of  a  metal 
penholder— say  an  inch  and  a  half  long, — and  fill  this  with  tiie 
caps  ordinarily  used  for  toy  pistols,  stuffing  them  in;  then  add 
a  fuse,  and  the  cartridge  is  ready  for  use. 

Pulverized  seeds  of  stramonium,  baked  in  almond  or  other  cake, 
famish  an  effective  poison  to  be  used  against  a  spy,  informer, 
million  ot  the  law,  or  other  scoundreL 

Invisible  ink  is  recommended  for  revolutionary  correspondence. 
To  mislead  spies,  write  an  ordinary  letter,  and  tiien  write  with  the 
invisibb  ink  between  the  lines,  or  on  the  reverse  pages;  or  send 
An  old  book^  and  write  on  the  blank  pages,  or  write  on  the  inside 
^f  psper  wrappers.  There  are  invisible  inJcs  which  are  developed 
^  he$ti  ^^  these  are  not  recommended,  as  heat  is  always  applied 
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to  snspiflioiiB  oorrespoiideneey  by  the  detectives.  The  diemical  in 
preferable.  If  yon  write  with  nitrate  of  cobalt  (inyiabk),  it  be- 
comes bluish  if  you  spread  oxalate  of  potash  over  it  Nitrate  of 
copper  made  legible  by  spreading  syanide  of  potassium  on;  and 
so  if  written  with  hydrochlorate.  There  are  still  other  methods, 
but  enou^  has  been  suggested. 

We  now  speak  of  Sprengel's  acid  and  neutral  explosives.  Spren- 
gel  has  found  that  hydro-carbons  mixed  with  vehicles  can  be  ex- 
ploded by  a  cap,  like  dynamite.  For  instance,  equal  parts  of  car- 
bolic acid  dissolved  in  nitric  acid  gives  an  explosive.  By  the  solu- 
tion of  carbolic  in  nitric  acid,  picric  acid  is  produced;  in  the  mix- 
ture, heating  takes  place,  which  should  be  cooled  off.  Mix  the 
picric  acid  with  nitric  acid,  and  an  explosive  as  strong  as  nitro- 
glycerine is  produced,  the  proportions  being  58.3  of  picric  add 
to  4L7  of  nitric  acid.  If,  instead  of  carbolic  acid,  benzine  is 
used,  the  result  is  nitro-benzole.  Add  nitric  acid  in  the  propor-* 
tion  of  71.92  nitric  acid  to  28.08  nitric  benzole,  and  you  have  an 
explosive.  The  various  liquids  can  be  utilized  by  absorbing  them 
into  chlorate  of  potash  moulded  into  suitable  shapes,  which  can 
be  exploded  ordinarily  by  a  percussion  cap;  but  these  prepara- 
tions are  not  as  handy  as  dynamite,  and  can  be  used  only  in  glass, 
stone,  or  iron  shells,  other  shells  being  affected  by  the  add;  but 
they  are  easier  to  produce  than  nitro-glyceiine. 

Prussic  acid  may  be  prepared  as  follows:  TaSe  thirty  grains 
yellow  prussiate  of  potash,  twenty  grains  sulphuric  add,  and  forty 
grains  of  water;  heat  the  mixture  in  a  retort,  and  catch  the  fumes 
in  a  well-cooled  receiver.  It  is  desirable  that  the  receiver  should 
be  bent  and  furnished  with  water  in  its  lower  portion,  through 
which  the  fumes  must  pass,  thus  aiding  condensation.  There  must 
be  a  hollow  globe  to  recdve  the  accumulating  prussic  add.  It  is 
very  volatile,  and,  upon  drying  up,  no  poisonous  substance  re- 
mains. Avoid  the  escaping  fumes.  Proceed  under  a  well-venti- 
lated flue.  Prussic  acid  is  not  useful  for  poisoning  arms,  but  is 
for  liquors — ^looks  like  water,  and  smells  and  tastes  like  bitter 
almonds.  May  be  preserved  in  the  dark  for  a  long  time. 
^  For  combustion,  we  add  the  following  suggestion :  Take  blot- 
ting-paper, saturate  it  with  the  phosphor  dissolved  in  carbon,  as 
published  recently  in  the  Freiheit,  and  put  it  in  an  tmclosed  en- 
velope, with  pulverized  chlorate  of  potash.  Close  the  letter,  and 
in  about  a  quarter  of  an  hour,  upon  opening  it,  an  explodon  and 
intense  blaze  will  ensue.  These  letters  can  be  carried  around  and 
dropped,  and  be  carried  safely  in  an  airtight  tin  box.  For  large 
buildings,  such  as  courts,  etc.,  put  the  phosphor  in  a  small  box 
that  can  be  carried  in  the  overcoat  pocket,  filling  the  lower  part 
with  tar,  and  the  upper  part  with  shavings;  saturate  with  pre- 
pared phosphor,  and  add  potash;  nail  on  a  lid  carefully;  bore  a 
few  holes  to  let  in  the  air;  and  in  the  course  of  three  or  four 
hours  an  explosion  will  follow,  and  a  fire. 
Phosphor  may  be  used  as  a  fuse  for  dynamite,  keeping  it  from 
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the  air  imtil  the  box  of  dynamite  is  plaeed  in  the  pruiper  position; 
then  raise  the  lid,  letting  the  air  to  ttie  fuse;  and  in  due  time  an 
explosion  will  follow. 


The  Platform  of  the  International  Association  of 
men,  published  in  the  Arbeiier  ZeUung   during  February, 
March  and  April,  1886,  was  then  read. 

The  Declaration  of  Independence  declares  when  a  long  tram  of 
abases  and  usurpation,  pnisuing  invariably  the  same  object,  evinces 
a  design  to  reduce  them  (the  people)  under  ahsolute  despotism, 
it  is  their  right,  it  is  their  duty,  to  throw  off  such  govenunent,  and 
to  provide  new  guards  for  their  future  security.  Are  we  not  too 
much  governed,  and  is  it  not  the  time  to  practice  this  thought  of 
Jefferson  f  Is  our  government  anything  but  a  conspiracy  of  the 
privileged  classes  against  the  people  t  Fellow-laborers,  read  the 
following  declaration  whieh  we  issue  in  your  interest,  for  humanity 
and  progress.  The  present  order  of  society  is  based  upon  the 
spoliation  of  the  non-property  by  the  property  owners;  the  capi- 
talists buy  the  labor  of  the  poor  for  wages,  at  the  mere  cost  of 
living,  taking  all  the  surplus  of  labor.  By  machinery  constantly 
reducing  the  volume  of  human  labor,  produces  constantly  increase 
ing  cjuantities  of  goods,  whereby  the  competition  of  labor  is  in- 
creasing and  its  price  being  reduced.  Thus,  while  the  poor  are 
increasingly  deprived  of  the  opportunities  of  advancement,  the 
rich  grow  richer  through  increasing  robbery.  Only  by  rare  and 
accidental  opportunities  can  the  poor  become  rich;  avarice  in- 
creases with  wealth,  and  capitalists  compete  for  the  spoliation 
of  the  masses.  In  this  struggle  the  moderately  wealthy  succumb, 
while  monopolists  flourish,  concentrating  in  their  hands  entire 
branches  of  industry,  trade,  and  conunerce.  Industrial  and  com- 
mercial crises  follow,  which  force  the  wretchedness  of  the  non- 
property  owners  to  the  highest  point  Statistics  of  the  United 
States  ^ow  that,  after  deducting  raw  material,  interest  on  capital, 
^c,  property-owners  claim,  five  eighths,  and  allow  to  the  laborers 
but  three  eighths  of  the  residue.  The  result  of  the  present  system 
is  recurring  over-production,  while  the  increasing  elimination  of 
lahor  from  the  process  of  production  brings  the  impoverishment 
of  an  increasing  percentage  on  non-property  owners,  ^ho  are 
driven  into  crime,  vagabondage,  prostitution,  suicide,  starvation, 
and  manifold  ruin.  This  system  is  unjust,  insane,  and  murderous.^ 
Therefore  those  who  suffer  under  it,  and  do  not  wish  to  be  respon- 
sible for  its  continuance,  ought  to  strive  for  its  destruction  by  all 
means  and  with  their  utmost  energy,  ^n  its  place  is  to  be  put 
the  true  order  of  society.  This  can  be  brought  about  only  when 
sll  iostroments  ot  property — all  capital  produced  by  labor— have 
been  transformed  into  common  property,  for  thus  only  is  the  pos- 
«*ility  of  spoliation  cut  off.    Only  by  the  impossibility  of  accumu- 
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lating  private  capital  can  everyone  be  compelled  to  work  who 
daiiDS  the  right  to  live.  Neither  lordship  nor  fiervitude  will  there- 
after exist.  This  syston  wonld  residt  further,  that  no  one  would 
need  to  work  more  than  a  few  bonis  a  day,  and  yet  every  reason* 
able  want  of  society  wonld  be  sati^ed.^  In  this  way,  time  and 
opportnnity  are  also  given  for  opening  to  all  tiie  people  the  pos- 
silnUty  of  the  highest  imaginable  eiiltnre 

Opposed  to  snch  a  system  are  the  political  organizations  of  the 
capitalists,  whether  monarchies  or  republics.  States  are  in  the 
hands  of  properiy-owners  with  no  other  apparent  end  than  to 
maintain  the  disorder  of  the  present  day.  The  laws  torn  their 
sharp  points,  against  the  laboring  people,  and,  so  far  as  they  aesm 
otherwise,  are  evaded  by  the  roling  dass.  The  school  exists  for  the 
offspring  of  the  ridi,  while  the  children  of  the  poor  receive  scarce- 
ly an  elementary  education,  and  this  directed  to  promote  concdt, 
prejudice,  servility,  anything  but  intelligence.  By  reference  to  a 
fictitious  heaven,  the  church  seeks  to  make  the  masses  forget  the 
loss  of  paradise  on  earth,  while  the  presb  takes  care  to  oonfnse 
the  pnWc  mind.  These  institutions  aim  to  prevent  the  people 
from  reaching  intelligence,  being  under  the  sway  of  the  capitalist 
dass.  The  laborers  can  look  for  aid  from  no  outside  source^  in 
their  fight  against  the  existing  system,  but  must  achieve  deliver- 
ance through  their  own  exertions.  Hitherto  no  privileged  dass 
have  relinquished  tyranny,  nor  will  tiie  capitalists  of  today  forego 
their  privilege  and  authority  without  compulsion.  This  is  evi- 
denced by  the  brutal  resistance  always  manifested  by  the  middle 
classes  against  all  efforts  by  the  laboring  dasses  for  their  advance- 
ment. It  is  tberefore  evident  that  the  fight  must  be  of  a  revolu- 
tionary character;  that  wage  conflicts  cannot  lead  to  the  goaL 
Every  reform  in  favor  of  the  laboring  classes  involves  a  curtail- 
ment of  the  privil^ies  of  the  rich,  to  which  we  cannot  expect  their 
assent  ^'^e  ruling  classes  will  not  voluntarily  reUnquidi  their 
prerogatives,  and  will  make  no  concession  to  us.  Under  all  th^e 
circumstances  there  is  only  one  remedy  left — ^foroe.''  Our  ances- 
tors of  1776  have  taught  us  ^t  resistance  to  tyrants  is  justifiable, 
and  have  left  us  an  immortal  example.  By  force  they  freed  them- 
sdves  from  fordgn  oppressors,  ^and  through  force  &eir  descend- 
ants must  free  themselves  from  domestic  oppression.^  Therefore 
it  is  your  right  and  duty  to  arm,  says  Jefferson.  Agitation  to 
organize,  organization  for  the  purpose  of  rebellion,— this  is  the 
course  if  the  workingmen  would  rid  themsdves  of  their  chains.  And, 
since  all  governments  combine  in  their  policy  of  oppression,  it  is 
evident  that  the  victory  of  the  laboring  population  can  be  confi- 
dently expected  only  when  the  wage-workers  along  the  whole  line 
of  capitalistic  sodety  inaugurate  the  decisive  combats  simultane- 
oudy.^  Henoe  the  necessity  for  international  affiliation,  and  iib» 
organization  of  the  International  Association  of  Workingmen* 

Our  platform  is  simple  and  clear: 
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L    BeBtraetion  of  aTiaHng  elasg  dimiiBatioii,  throng  inexorable 
Tevolotion  and  international  aetivity. 

2.  The  building  of  a  free  society  on  eommtmistie  organisations 
or  prodnetion. 

3.  Free  ezehange  of  equivalent  products  tbroiii^  the  produc- 
tive  organixation,  without  jobbing  and  profit-making. 

4.  Organisation  of  the  educational  system  upon  non-religious 
and  scientific  and  equal  basis,  for  both  sexes. 

5.  Equal  rights  for  all,  without  distinction  of  sex  or  race. 

6.  The  regulatbn  of  public  afEairs  through  agreements  between 
the  independent  communes  and  confederacies. 

The  letter  referred  to  as  Host's  letter,  was  offered  in  evi- 
dence by  the  iState. 

Dear  Spies: — Are  you  sure  that  the  letter  from  the  Hocking 
Yall^  was  not  written  by  a  detectivet  In  a  week  I  will  go  to 
Pittsburgh,  and  I  have  an  inclination  to  go  also  to  the  Hocking 
Valley*  For  the  present  I  send  you  some  printed  matter.  There 
Sch.  *nEL^  also  existed,  but  on  paper.  I  told  you  this  some  months 
ago.  On  the  other  hand,  I  am  in  a  condition  to  furnish  ^medicinCi'' 
and  the  ^genuine''  article  at  that.  Directions  for  use  are  perliaps 
not  needed  with  these  people.  Moreover,  they  were  recently  pi^ 
lished  in  the  'Fr.'  The  appliances  I  can  also  send.  Now,  if  you 
consider  the  address  of  Buchtell  thoroughly  reliable,  I  will  ship 
twenty  <»r  twenty-five  pounds.  But  howf  1^  there  an  express  line 
to  the  place,  or  is  there  another  way  poesiblet  Paulus  the  Great 
seems  to  ddight  in  hopping  around  in  the  swamps  of  the  N.  T. 
v.  Z.,  like  a  blown-up  (bloated)  frog.  His  tirades  excite  general 
detestation.  He  has  made  himself  immensely  ridiculous.  The  main 
timig  is  only  that  the  fellow  cannot  smuggle  any  more  rotten  de- 
ments into  the  newspaper  company  than  are  already  in  it  In  this 
regard  the  caution  is  important  to  be  on  the  minute.  The  organisa- 
tion here  is  no  better  nor  worse  than  formerly.  Our  group  has 
about  the  strength  of  the  North  Side  GroiQ)  in  Chicago;  and  then, 
besides  this,  we  have  also  the  Soc  Rev.  6,  1,  the  Austrian  League, 
and  the  Bohemian  League,  so  as  to  say  three  more  groups.  Finally, 
it  is  easily  seen  that  our  influence  with  the  trade  organizations  i^ 
steadily  growing.  We  insert  our  meetings  in  the  Fr.,  and  cannot 
notice  that  they  are  worse  attended  than  at  the  time  when  we  got 
through  weekly  $1.50  to  $2.00  into  the  mouth  of  the  N.  T.  Y.  Z. 
^n't  target  to  put  yourself  into  communication  with  Dmry  in 
i^efbieoee  to  the  English  organ.  He  wiU  surely  work  with  you 
pineh  and  welL  Such  a  paper  is  more  necessary  as  to  truth.  This, 
^'Mieed^  ig  getting  more  nuserable  and  confused  from  issue  to  issue, 
^^  in  gwoeral,  is  whistling  from  the  last  hole.    Enclosed  is  a 
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flyleaf  which  reoently  appeared  at  Emden  and  is  perhaps  better 
adapted  for  reprint.    Greeting  to  Schwab,  Ban  and  to  you.    Yours, 

Johann   Most. 

The  circular  spoken  of  so  often  in  the  evidence  as  the  '' Re- 
venge*' Circular,  and  which  was  written  by  Spies  on  the  after- 
noon of  May  3,  and  printed  in  English,  was  in  the  following 
language : 

Workingmen!  To  Arms!  The  masters  sent  out  their  blood- 
hounds— ^the  police;  they  killed  six  of  your  brothers  at  McCor- 
mick's  this  afternoon.  They  killed  the  poor  wretches  because  they, 
Uke  you,  had  the  courage  to  disobey  the  supreme  will  of  your 
bosses.  They  killed  them  because  they  dared  ask  for  the  shorten* 
ing  of  the  hours  of  toiL  They  killed  them  to  show  you,  "free 
American  citizens/'  that  you  must  be  satisfied  and  contented  with 
whatever  your  bosses  condescend  to  allow  you,  or  you  will  get 
kiUed. 

You  have  for  years  endured  the  most  abject  humiliations;  you 
have  for  years  suffered  unmeasurable  iniquities;  you  have  worked 
yourself  to  death;  you  have  endured  the  pangs  of  want  and  hun- 
ger; your  children  you  have  sacrificed  to  the  factory  lord, — in  short, 
you  have  been  miserable  and  obedient  servants  all  these  years. 
Whyf  To  satisfy  the  insatiable  greed;  to  fill  the  coffers  of  your 
lazy,  thieving  masters.  When  you  ask  them  now  to  lessen  your 
burdens,  he  sends  his  bloodhounds  out  to  shoot  you — kill  you.  If 
you  are  men,  if  you  are  the  sons  of  your  grandsires,  who  have  shed 
their  blood  to  free  you, — then  you  will  rise  in  your  mighty  Her- 
cules, and  destroy  the  hideous  monster  that  seeks  to  destroy  yon. 
To  arms,  we  will  call  you,  to  arms!  Your  Brothers. 

He  at  the  same  time  wrote  in  the  German  language,  of  which  the 
following  is  a  translation: 

Revenge!  Revenge!  Workmen!  To  Arms!  Men  of  labor! 
This  afternoon  the  bloodhounds  of  your  oppressors  murdered  six 
of  your  brothers  at  Mccormick's.  Why  did  they  murder  themT 
Because  they  dared  to  be  dissatisfied  with  the  lot  which  your  op- 
pressors have  assigned  to  them.  They  demanded  bread,  and  they 
gave  them  lead  for  an  answer,  mindful  of  the  fact  that  thus  people 
are  most  effectually  silenced.  You  have  for  many,  many  years  en- 
dured every  humiliation  without  protest;  have  drudged  from  early 
in  the  morning  till  late  at  night;  have  suffered  all  sorts  of  priva- 
tions; have  even  sacrificed  your  children.  You  have  done  every- 
thing to  fill  the  coffers  of  your  masters — everything  for  them;  and 
now,  when  you  approach  them  and  implore  them  to  make  your 
burden  a  little  lighter,  as  a  reward  for  your  sacrifices,  they  send 
their  bloodhounds — the  police — at  you,  in  order  to  cure  you,  with 
bullets,  of  your  dissatisfaction.     Slaves,  we  ask  and  conjure  you. 
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by  aU  that  is  saered  and  dear  to  yot^  avenge  the  atroeioiis  mnrder 
wMeh  has  been  committed  npon  yonr  brothers  today,  and  whieh 
will  Kkely  be  committed  npon  yon  tomorrow.  Laboring  men,  Her- 
enles,  you  have  arrived  at  the  crossway.  Which  way  will  you  de- 
cide Y — for  slavery  and  hunger,  or  for  freedom  and  bread.  If  you 
decide  for  the  latter,  then  do  not  delay  a  moment;  then,  x>eople,  to 
armsl  Annihilation  to  the  beasts  in  human  form  who  call  them- 
sdves  rulers!  Uneompromising  annihilation  to  than!  This  must 
be  your  motto.  Thmk  of  the  heroes  whose  blood  has  fertilized  the 
road  to  progress,  liberty,  and  humanity,  and  strive  to  become 
worthy  of  them.  Your  Brothers. 

Twenty-five  hundred  copies  were  printed  and  distributed  in 
various  parts  of  the  city. 

THE   OPENINa  SPEECH  FOR  THE  PRISONERS. 

July  31. 

Mr.  Salomon  said  the  defendants  had  steadily  refused  to  believe 
that  any  man  on  the  jury  would  be  willing  to  convict  any  of  the 
defendfluats  because  of  being  an  Anarchist  or  a  Socialist  Mr.  Qrin» 
ndl  failed  to  state  to  you  that  he  had  a  person  by  whom  he  could 
prove  who  threw  the  bomb,  and  he  never  expected  to  make  this 
proof  until  he  found  that  without  this  proof  he  was  unable  to 
maintain  this  prosecution  against  these  defendants;  and  it  was  as 
this  case  neared  the  prosecution  end  of  it  that  the  State  suddenly^ 
dumged  front  and  produced  a  professional  tramp  and  a  profes* 
sional  Har,  as  we  will  show  you,  to  prove  that  one  of  these  defend- 
ants was  connected  with  the  throwing  of  it  They  then  recognized, 
as  we  claimed  and  now  daim,  that  that  is  the  only  way  they  can 
maintain  their  case  here. 

They  are  not  charged  with  Anarchy;  they  are  not  charged  with 
Socialism;  they  are  not  charged  with  the  fact  that  Anarchy  and 
Socialism  is  dangerous  or  beneficial  to  the  community;  but,  ae- 
fording  to  the  law  under  which  we  are  now  acting,  a  charge  speci- 
fic in  its  nature  must  be  made  against  them,  and  that  alone  must 
be  sostained,  and  it  is  the  duty  of  the  jury  to  weigh  the  evidence 
as  it  bears  upon  that  charge;  and  upon  no  other  point  can  they 
pay  attention  to  it  Now,  gentlemen,  the  charge  here  is  shown  by 
this  indictment  This  is  the  accusation.  This  is  what  the  case  in* 
volves,  and  npon  this  the  defendants  and  the  prosecution  must 
either  stand  or  falL  This  indictment  is  for  the  murder  of  Mathias 
J.  Degan.  It  is  charged  that  each  one  of  these  defendants  com- 
mitted the  crime,  each  defendant  individually;  and  it  is  charged 
in  a  number  of  different  ways.  Now,  I  desire  to  call  your  atten- 
tion to  the  law  governing  this  indictment  and  to  read  it  to  yon; 
and  I  am  presenting  the  law  to  you  now,  gentlemen,  so  that  you 
can  underhand  how  we  view  this  case  and  how  the  evidence  is 
affected  by  what  the  law  is. 
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The  law  says,  no  matter  whether  these  defendants  advised  gen- 
erally the  use  of  dynamite  in  the  purpose  which  they  churned  to 
carry  out,  and  sought  to  carry  out,  yet  if  none  of  these  defendants 
advised  the  throwing  of  that  bomb  at  the  Haymarket,  they  cannot 
be  held  responsible  for  the  action  of  others  at  other  times  and 
other  places.  What  does  the  evidence  introduced  here  *^^*<> 
show!  It  may  occur  to  some  of  yo%  gentlemen,  to  sek:  What, 
then,  can  these  Sefendants  preach  the  use  of  dynamiteT  May 
they  be  allowed  to  go  on  and  urge  people  to  overturn  the  present 
government  and  the  present  condition  of  society  without  being  held 
responsible  for  it  and  without  punishment*  Is  there  no  Jaw  to 
which  these  people  can  be  subjected  and  punished  if  they  do  this 
thing*  Hiere  is,  gentlemen,  but  it  is  not  and  never  has  been  mm-- 
der,  and  if  they  aie  amenable,  as  the  evidence  introduced  by  the 
prosecution  tends  to  show,  it  is  under  another  and  a  different  law, 
and  no  attempt  on  the  part  of  the  prosecution  to  jump  the  wide 
chasm  which  separatee  these  two  offenses  can  be  successful  unless 
it  is  done  out  of  pure  hatred,  malice,  ill-will,  or  because  of  preju- 
ice.  The  law  protects  every  citizen.  It  punishes  every  girilty 
man,  and  according  to  the  measure  of  his  crime;  no  more  and  no 
less.  If  a  man  be  guilty  of  ooMpiracy,  or  if  he  be  guilty  of  treason, 
he  is  liable  to  punishment  for  that  offense,  and  not  for  a  higher 
one.  This  is  what  the  people  of  the  State  of  Illinois  have  said, 
and  that  is  their  law.  That  is  what  they  want  enforced,  and  that 
is  what  I  stand  here  for  as  the  advocate  of  these  defendants.  I 
daim  for  than,  and  for  tlie  entire  people  of  this  State,  that^  the 
law  shall  be  applied  as  it  is  found,  and  as  they  have  directed  it  to 
be  enforced.  Now,  what  is  the  statute  on  conspiracy,  of  which 
these  defendants  may  be  guilty,  if  they  are  guilty  of  anything* 

The  proof  in  this  case,  with  the  exception  of  Qifaner^s  testimony, 
showed  and  shows  only  that  the  State  has  a  case  within  those  sec- 
tions which  I  have  last  read  to  you,  and  no  other,  if  they  have  a 
case  against  them  at  all.  Now,  gentiemen,  I  have  read  to  you  the 
section  of  the  statute  relating  to  accessories.  As  I  have  told  you 
before,  it  is  only  the  perpetrator  and  abettor  in  the  perpetration 
of  a  crime  who,  under  the  decision  of  almost  every  supreme  court 
in  the  United  States  and  England,  can  be  held. 

That  view  of  the  law,  that  they  must  be  proven  to  be  accessories 
to  the  crime,  is  the  one  point  only  upon  which  the  prosecution  can 
sustain  their  case,  and  is  the  only  one  upon  which  this  case  must 
proceed,  according  to  our  view.  Now,  these  defendants  are  not 
erimmals;  tiiey  are  not  robbers;  they  are  not  burglars;  they  are 
not  common  tiiieves;  they  descend  to  no  small  criminal  act.  Qn 
the  contrary,  this  evidence  shows  conclusively  that  they  are  men 
of  broad  feelings  of  humanity,  that  their  only  desire  has  been,  and 
their  lives  have  been  consecrated  to,  the  betterment  of  their  f Plow- 
men. They  have  not  sought  to  take  the  life  of  any  man,  of  any 
individual,  to  maliciously  kill  or  destroy  any  person,  nor  have 
they  8oa£^t  to  deprive  any  man  of  his  propeitj  for  their  own 
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bendt    They  liave  not  Bought   to  g^i  HeCormiek's  property  for 
themselves;  they  have  not  Aoogrfat  to  get  Marshall  Fidd'fl  property 
for  themselyeSy  and  to  deprive    MarBhaJI  Field  of  it  felonionsly, 
bat  they  have  endeavored  and  labored  to  establish  a  different  aoeial 
system.   It  is  trne  they  have  ad<ypted  means,  or  wanted  to  adopt 
means  that  were  not  approved  of  by  all  mankind.    It  is  trne  that 
their  methods  were  dangerous^  perhaps;  bnt  then  they  should  have 
been  stopped  at  their  ineeptioiu      "We  shall  ezpeet  to  prove  to  yon, 
gentlemen,  that  these  men  have    stood  by  the  man  who  has  the 
least  friends;  that  they  have  endeavored  to  better  the  condition  of 
the  laboring  man.     Illie  laboringr    men  have  few  friends  enon^. 
They  have  no  means,  without    tlie    combination  and  assistance  of 
their  feOow-men,  to  better  their    condition,  and  it  was  to  farther 
that  purpose  and  to  raise  them   &bove  constant  labor  and  constant 
toO  and  constant  worry  and   eonstant  fret,  and  to  have  their  fsl- 
low-men  aet  and  be  as  hnmazL  beings  and  not  as  animals,  that  these 
defendants  have  consecrated  theiir  lives  and  energies.    If  it  was  in 
pnrsnanee  of  that,  wrought  up,   p«iiape,  thron^^  frequent  failures 
and  throngh  the  constant  foree    exercised  against  them,  that  th^ 
cune  to  the  eondnsion  that   it  was  necessary  to  use  force  against 
force,  we  know  not,  and  "we    d.o   not  expect  to  prove  nor  to  deny 
that  these  defendants  advocated,   the  nse  of  force,  nor  do  we  now 
intend  to  apologize  for  anything  they  have  said,  nor  to  excuse  their 
A^  It  is  neither  the  place  x&or  the  time  for  counsel  in  this  case, 
nor  of  the  gentlemen  of  the  iii^^^  to  either  excuse  the  acts  of  tiiese 
defendants  or  to  eneoiirage  tl>*''^"-     With  that  we  have  here  nothing 
to  do.  Our  object  is  simply  to  show  that  these  defendants  are  not 
^ty  of  the  morder  with   ^veliich  they  are  charged  in  this  indict- 
n»«ot  But  the  issue  is  forced,  npon  us  to  say  whether  it  was  rig^t 
or  wrong,  and  whether  they   had  the  right  to  advocate  the  better- 
ing of  their  fellow-men.      a!s  Mr.  Grinnell  said,  he  wanted  to  hang 
SocWism  and  Anarchy ;    bnt   twelve  men  nor  twelve  hundred  nor 
twelve  thousand  can   staxnp    out  Anarchy  nor  root  out  Socialism, 
no  more  than  they  can  I>eniocracy  or  Republicanism,  that  lie  with- 
m  the  heart  and  within  the  head.    Under  our  forms  of  government 
every  man  has  the  Tig:h.t    to   believe  and  the  right  to  express  his 
^o'^hts,  whether  they    he    inimical  to  the  present  institutions  or 
whether  they  favor  them  ^  hnt  if  that  man,  no  matter  what  he  ad- 
vocates or  who  he  he,  ^whether  Democrat,  Republican,  Socialist  or 
-^^^*«ln8t,  kill  and  destroy  human  life  deliberately  and  feloniously, 
^t  man,  whether  high    or   low,  is  amenable  to  criminal  justice, 
and  mnst  be  punished   for  his  crime,  and  for  no  other. 

^ow,  what  was  the  ohject  of  these  defendants,  as  they  ate 
^^**^SH  in  being  ao  bloodthirstyf  Their  purpose  was  to  change 
^*^j  to  bring  into  force  and  effect  their  Socialistic  and  An- 
•'^ustie  ideas.  Were  they  ri^^t  or  were  they  wrong,  or  have  we 
nothing  to  do  with  it  t  Ab  I  told  you,  they  had  the  rig^  to  express 
^oAt  ideas.  They  had.  the  right  They  had  the  right  to  gam  con- 
^^  to  make   Anarchists  and  Socialists,  but  whether  Socialism 
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or  Anarchy  shall  ever  be  established  never  rested  with  these  de- 
fendants, never  rested  in  a  can  of  dynamite  or  in  a  dynamite  bomb. 
It  rests  witii  the  great  mass  of  people,  with  the  people  of  Chicago, 
of  Illinois,  of  the  United  States,  of  the  world.  If  they,  the  people, 
want  Anarchy,  want  Socialism,  if  they  want  Democracy  or  Repub- 
licanism, they  can  and  they  will  inangorate  it  But  the  people, 
also,  will  allow  a  little  toleration  of  views.  Now,  these  defendants 
claim  that  Socialism  is  a  progressive  social  science,  and  it  will  be 
a  part  of  the  proof  which  yon  will  have  to  determine.  Must  the 
world  stand  as  we  found  it  when  we  were  bom,  or  have  we  a  right 
to  show  our  fellow-men  a  better  way,  a  nobler  life,  a  better  condi- 
tion f  That  is  what  these  defendants  claim,  if  they  are  forced  be- 
yond the  issue  in  this  case.  •  •  •  In  furtherance  of  that  plan, 
what  have  these  defendants  donef  Have  they  murdered  many  peo- 
ple? What  was  their  plan  when  they  counseled  dynamite  f  They 
intended  to  use  dynamite  in  furtherance  of  the  general  revolution; 
never,  never  against  any  individual.  We  will  show  you  that  it  was 
their  purpose,  as  the  proof,  I  think,  partly  shows  already,  that  when 
a  general  revolution  or  a  general  strike  was  inaugurated,  when  they 
were  attacked,  that  then,  in  fact,  while  carrying  out  the  purposes 
of  that  strike  or  that  revolution  that  then  they  should  use  dynamite, 
and  not  until  then.  If  it  is  unlawful  to  conspire  to  carry  out  that 
thing,  these  men  must  be  held  for  that  thing.  We  shall  show  you 
that  these  men,  in  carrying  out  their  plan  for  the  bettering  of  the 
condition  of  the  workingmen,  inaugurated  the  eight-hour  movement. 
They  inaugurated  the  early-closing  movement  They  inaugurated 
every  movement  that  tended  to  alleviate  the  condition  of  the  work- 
ingman  and  allow  him  a  greater  time  to  his  family,  for  mutual 
benefit  That  is  what  these  defendants  set  up  for  a  defense.  That 
is  what  they  claim  was  their  right  to  do,  and  that  is  what  they  daim 
they  did  do,  and  they  did  nothing  more. 

Now,  gentlemen,  we  donH  say  that  we  desire  to  go  into  this 
proof,  because  we  think  it  has  nothing  to  do  with  this  case,  if  our 
theory  is  correct;  but  if  we  are  forced  to  show  why  they  did  these 
things  it  is  simply  to  convince  you  that  their  objects  were  not  for 
robbery,  not  for  stealing,  not  to  gain  property  for  themselves,  and 
not  to  maliciously  or  willfully  destroy  any  man's  good  name  or  his 
property  interests. 

We  expect  to  show  you,  further,  that  these  defendants  never 
conspired,  nor  any  one  of  them,  to  take  tiie  life  of  any  single  in- 
dividual at  any  time  or  place;  that  they  never  conspired  or  plotted 
to  take,  at  this  time  or  at  any  other  time,  the  life  of  Mathias  Began 
or  any  number  of  policemen,  except  in  self-defense  while  carrying 
out  their  original  purpose.  We  expect,  further,  to  show  yon  that 
on  the  night  of  the  4th  of  May  these  defendants  had  assembled 
peaceably,  that  the  purpose  of  the  meeting  was  peaceable,  that 
its  objects  were  peaceable,  that  they  delivered  the  same  harangue 
as  before,  that  the  crowd  listened,  and  that  not  a  single  act  tran- 
spired there,  previous  to  the  coming  of  the  policemen,  by  which 
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anj  man  in  the   audience  could  be  held  amenable  to  law.     They 
assembled  there,   g^^itlemen,  under  the  provision  of  onr  Constitu- 
tion; to  exercise  the  right  of  free  speedy  to  discnss  the  situation 
of  tiie  workingmen,    to   discuss  the  eight-hour  question.     They  as- 
sembled there  to   incidentally  discuss  what  they  deemed  outrages 
at  McCormick's.     ITo  man  expected  that  a  bomb  would  be  thrown; 
no  man  expected  that  any  one  would  be  injured  at  that  meeting; 
bat  'while  some  o£  these  defendants  were  there  and  while  this  meet- 
ing was  peaceably  in  progress,  the  police,  with  a  devilish  design, 
as  we  expect  to  prove,  came  down  upon  that  body  with  their  re- 
YoWeis  in  their  hands  and  pockets,  ready  for  immediate  use,  in- 
tending to  destroy  the  life  of  every  man  that  stood  upon  that  mar- 
ket square.    That  seems  terrible,  gentlemen,  but  that  is  the  infor- 
mation which  -we  have  and  which  we  expect  to  show  you.    We  ex- 
pect to  show  yon  further,  gentlemen,  that  the  crowd  did  not  fire, 
that  not  a  ein^e  x>«rBon  fired  a  single  shot  at  the  police  officers. 
We  expect  to  show  you  that  Mr.  Fielden  did  not  have  on  that 
ni^t,  and  never  had  in  his  life,  a  revolver;  that  he  did  not  fire, 
and  that  that  portion  of  the  testimony  here  is  wrong.     We  ex- 
pect to  show  you  further,  gentlemen,  that  the  witness  Gilmer,  who 
testified  to  having  seen  Spies  hght  the  match  which  caused  the 
destruction  coming  from  the  bomb,  is  a  professional  and  constitu- 
tional liar;  that  no  man  in  the  city  of  Chicago  who  knows  him 
will  believe  him  under  oath,  and,  indeed,  I  might  almost  say  that 
it  would  scarcely  need  even  a  witness  to  show  the  falsity  of  his 
testimony,  because  it  seems  to  me  that  it  must  fall  of  its  own 
weight    We  expect  to  show  you,  gentlemen,  that  Thompson  was 
greatly  mistaken;  that  on  that  night  Schwab  never  saw  or  talked 
with  Mr.  Spies;  that  he  was  at  the  Haymarket  eariy  in  the  evening, 
but  that  he  left  before  the  meeting  began  and  before  he  saw  Mr. 
Spies  on  that  evening  at  alL    We  expect  to  show  that  Mr.  Parsons, 
so  far  from  thinking  anything  wrong,  and  Fischer,  were  quietly 
seated  at  Zepfs  Hall,  drinking,  perhaps,  a  glass  of  beer  at  the 
time  the  bomb  exploded,  and  that  it  was  as  great  a  surprise  to 
them  as  it  was  to  any  of  you.    We  expect  to  show  you  that  Engd 
was  at  home  at  the  time  the  bomb  exploded,  and  that  he  knew 
notiiing  about  it    With  the  whereabouts  of  Lingg  you  are  already 
familiar.    It  may  seem  strange  why  he  was  manufacturing  bombs. 
The  answer  to  tiiat  is,  he  had  a  right  to  have  his  house  full  of 
dynamite.    He  had  a  right  to  have  weapons  of  all  descriptions  upon 
hk  premises,  and  until  he  used  them,  or  advised  their  use,  and  they 
weie  used  in  pursuance  of  his  advice,  he  is  not  liable  any  more 
than  the  man  who  commits  numerous  burglaries,  the  man  who  com- 
mits numerous  thefts,  who  walks  the  streets,  is  liable  to  arrest  and 
punishment  only  when  he  commits  an  act  which  makes  him  amen- 
able to  law. 

I  did  not  expect  fo  address  you  concerning  Mr.  Neebe,  an3  it 
IB  onneeeseary  for  me  to  make  much  comment  on  that,  but  we  will 
^<'^  yoa  that  Jtfr.   Neebe  did  not  know  of  this  meeting,  that  he 
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was  not  present,  that  he  was  in  no  manner  connected  with  it,  and 
there  is  no  proof  to  show  that  he  was.  We  will  also  prove  to  you, 
gentlemen,  tiiat  Mr.  Fielden  did  not  go  down  the  alley,  as  some  of 
the  witnesses  for  the  State  have  testified,  but  that  he  went  down 
Desplaines  Street  to  Randolph,  and  up  Randolph,  as,  Indeed,  if 
my  memory  serves  me  right,  the  statements  made  by  Mr.  Fielden 
immediately  after  the  occurrence  already  sufficiently  show. 

Now,  gentlemen,  in  conclusion,  as  I  stated  to  you  a  moment  ago, 
we  do  not  intend  to  defend  against  Socialism,  we  do  not  intend 
to  defend  against  Anarchism;  we  expect  to  be  held  responsible  for 
that  only  which  we  have  done,  and  to  be  held  in  the  manner  pointed 
out  by  law.  Under  the  charge  upon  which  these  defendants  are 
held  under  this  indictment,  we  shall  prove  to  you,  and  I  hope  to 
your  entire  satisfaction,  that  a  case  has  not  been  made  out  against 
them.  Whether  they  be  Socialists  or  whether  they  be  Anarchists 
we  hope  will  not  influence  any  one  of  you,  gentlemen.  Whatever 
they  may  have  preached,  or  whatever  they  may  have  said,  or  what- 
ever may  have  been  their  object,  if  it  was  not  connected  with  the 
throwing  of  the  bomb  it  is  your  sworn  testimony  to  acquit  them. 
We  expect  to  make  all  this  proof,  and  we  expect  such  a  residt. 

THE  WITNESSES  FOR  THE  DEFENSE. 


Carter  JI,  Harrison.  Am 
Mayor  of  Chicago.  On  the  4l:h 
of  May,  was  present  during  part 
df  the  Haymarket  meeting  so- 
called.  On  the  day  before  there 
was  a  riot  at  McCormick's  fac- 
tory, which  was  represented  to 
have  grown  out  of  a  speech  by 
Spies;  next  morning  I  received 
information  of  the  issuance  of  a 
circular  of  a  peculiar  character 
and  calling  for  a  meeting  at  the 
Haymarket  that  night;  directed 
the  Chief  of  Police  if  anything 
should  be  said  at  that  meeting 
that  might  call  out  a  recurrence 
of  such  proceedings  as  at  Mc- 
Cormick's factory,  the  meeting 
should  be  dispersed;  believed  it 
was  better  for  myself  to  be 
there;  went  to  the  meeting  to 
disperse  it  in  case  I  should  feel 
it  necessary  for  the  safety  of  the 
city;  arrived  about  five  minutes 
before  eight;  there  was  a  large 
concourse  of  people  about  the 
Haymarket,  but  it  was  so  long 


before  any  speaking  commenced 
that  two-thirds  of  tiie  people 
left;  about  half -past  eight  the 
speaking  commenced  and  the 
meeting  congregated  around 
Crane's  building,  or  the  alley 
near. 

Mr.  Spies  may  have  Keen 
speaking  one  or  two  minutes  be- 
fore I  got  near  enough  to  hear 
what  he  said;  left  the  meeting 
between  10  and  10:05  o'clock 
that  night;  heard  Spies'  speech, 
and  all  of  Parsons'  up  to  the 
time  I  left;  when  I  went  over 
to  the  station,  spoke  to  Capt. 
Bonfield,  and  determined  to  go 
home,  but  I  went  back  to  hear 
a  little  more;  stayed  there  about 
five  minutes  longer  and  then 
left.  Within  about  twenty  min- 
utes I  heard  the  sound  of  the  ex- 
plosion of  the  bomb  at  my 
house.  While  at  the  meeting 
thought  Spies  had  observed  me 
when  I  lighted  a  cigar,  as  the 
tone    of    his    speech    suddenly 
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dianged.     Prior  to  that  change 

in  the  tone  of  Spies'  speech  I 

feared  his  Temarks  would  force 

me  to  disperse  the  meeting;  was 

tiiere  for  that  purpose;  it  was 

my  own  determination  to  do  it 

agunst  the  will  of  the  police. 

iSter  that  the  general  tenor  of 

Spies'  speech  was  such  that  I 

Teinaiked  to  Capt.  Bonfield  that 

it  was  tame. 

Took  no  action  ahont  dispers- 
ing it  There  were  occasional 
replies  from  the  audience,  as 
**Shoot  him,"  'fBang  him"  or  the 
like,  bnt  I  do  not  think  there 
were  more  ihan  two  or  three 
hundred  actual  sympathizers 
with  the  speakers.  Several 
times  cries  of  "Hang  him" 
wonld  come  from  a  boy  in  the 
outskirts,  and  the  crowd  wonld 
laugh;  felt  that  a  majority  of 
the  crowd  were  idle  spectators, 
and  the  replies  nearly  as  much 
what  might  be  called  "guying" 
as  absolute  applause.  Some  of 
the  replies  were  evidently  bitter. 
The  audience  numbered  from 
eight  hundred  to  one  thousand. 
The  people  in  attendance  were 
laborers  or  mechanics,  and  the 
majority  of  them  not  English- 
speaking  people — ^mostly  Gter- 
mans.  There  was  no  suggestion 
made  by  either  of  the  speakers 
calling  for  immediate  use  of 
force  or  violence  toward  any  per- 
son that  night ;  if  there  had  been 
I  should  have  dispersed  them  at 
once.  After  I  came  back  from 
the  station  Parsons  was  still 
speaking.  It  was  becoming 
doudy  and  looked  like  threaten- 
ing rain.  I  thought  the  thing 
^85  iibont  aver.  There  was  not 
one-fovrOi  ot  the  crowd  that  had 

been  there  during  the  evening. 

I  heaid  many  Germans  nse  ex- 


pressions of  their  being  dissatis- 
fied witii  bringing  them  there  and 
having  this  speaking.  When  I 
went  to  the  station  during  Par- 
sons' speech,  stated  to  Capt.  Bon- 
field,  I  thought  the  speeches  were 
about  over;  that  nothing  had  oc- 
curred yet  or  looked  likely  to  oc- 
cur to  require  interference,  and 
that  he  had  better  issue  orders  to 
his  reserves  at  the  other  stations 
to  go  home.  Bonfield  replied 
he  had  reached  the  same  conclu- 
sion fipom  reports  brought  to  him 
but  he  thought  it  would  be  best 
to  retain  the  men  in  the  station 
until  the  meeting  broke  up,  and 
then  referred  to  a  rumor  that 
he  had  heard  that  night  which 
he  thought  would  make  it  neces- 
sary for  him  to  keep  his  men 
there,  which  I  concurred  in.  Dur- 
ing my  attendance  saw  no  weap- 
ons at  all  upon  any  person. 

Cross-examined,  Bonfield  told 
me  he  had  just  received  infor- 
mation that  the  Haymaj^et 
meeting,  or  a  part  of  it,  would 
go  over  to  the  Milwaukee  and 
St.  Paul  freight  house  then 
filled  with  "scabs,"  and  blow  it 
up.  There  was  also  an  intima- 
tion this  meeting  might  be  held 
merely  to  attract  the  attention 
of  the  police  to  the  Haymarket, 
while  the  real  attack,  if  any, 
should  be  made  that  night  on 
McCormick's.  In  listening  to  the 
speeches,  I  concluded  it  was  not 
an  organization  to  destroy  prop- 
erty tiiat  night,  and  went  home. 
My  order  to  Bonfield  was  that 
the  reserves  held  at  the  other 
stations  might  be  sent  home,  be- 
cause I  learned  that  all  was  quiet 
in  the  district  where  McCor- 
mick's factory  is  situated.  Bon- 
field replied  he  had  already  or- 
dered Qie  reserves  in  the  other 
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etatioDS  to  go  in  their  regular 
order. 

Bonfield  was  there,  detailed  by 
the  Chief  of  Police,  in  control 
of  that  meeting,  together  with 
Capt  Ward;  don't  remember  of 
hearing  Parsons  call  ''To  arms! 
To  armsl    To  aimsP' 

Bcirton  Simonson.  Am  a  trav- 
eling salesman;  concluded,  after 
taking  supper,  to  take  in  the 
Haymarket  meeting. 

The  speakers  were  northeast 
from  me,  in  front  of  Crane's 
building,  north  of  the  alley. 
Spies  said:  'Tlease  ^come  to 
order.  This  meeting  is  not  called 
to  incite  any  riot"  He  then 
said  McCormick  had  charged 
him  with  the  murder  of  the  peo- 
ple at  the  meeting  the  night  be- 
fore; that  McCormick  was  a  liar. 
McCormick  was  himself  respon- 
sible. Somebody  had  opposed 
his  speaking  at  tiie  meeting  near 
McCormick's  because  he  was  a 
Socialist.  The  people  he  spoke 
to  were  good  Christian,  church- 
going  people.  While  he  was 
speaking,  McCormick's  people 
had  come  out  Some  of  the  men 
and  boys  had  started  for  them, 
and  had  had  some  harmless  sport 
throwing  stones  at  the  windows, 
etc.  Then  he  said  that  some 
workingmen  were  shot  at  and 
killed  by  the  police. 

Parsons  illustrated  that  the 
capitalists  got  the  great  bulk  of 
the  profit  out  of  everything 
done;  remember  in  his  speech 
he  said:  ''To  arms!  To  arms! 
To  arms!"  in  what  connection  I 
cannot  remember.  Somebody  in 
the  crowd  said,  "Shoot"  or 
"Hang  Gould,"  and  he  says,  "No, 
a  great  many  will  jump  up  and 
take  his  place.    What  Socialism 


aims  at  is  not  the  death  of  in- 
dividuals, but  of  the  system." 

Fiel<^  spoke  very  loud,  and 
as  I  had  never  attended  a  So- 
cialistic meeting  before  thought 
they  were  a  little  wild.  Fielden 
spoke  about  a  Congressman  from 
Ohio  who  had  been  elected  by 
the  workingmen  and  confessed 
that  no  legislation  could  be  en- 
acted in  favor  of  the  working- 
men;  consequently  he  said  there 
was  no  use  trying  to  do  any- 
thing by  legislation*  A  dark 
doud  with  cold  wind  came  from 
the  north.  Many  people  had 
left  before,  but  when  the  doud 
came  a  great  many  people  left 
Somebody  said:  "Let's  ad- 
journ,"— to  some  place,  I  can't 
remember.  Fielden  said  he  was 
about  through,  there  was  no  need 
of  adjourning.  He  said  two  or 
three  times,  "Now,  in  conclu- 
sion," or  something  like  that,  and 
I  became  impatient,  llien  I 
heard  a  commotion  and  a  good 
deal  of  noise  in  the  audience,  and 
somebody  said,  Tolice;"  looked 
south  and  saw  a  line  of  police 
when  it  was  at  about  the  Ran- 
dolph street  car  tracks.  The  po- 
lice moved  along  until  the  front 
of  the  column  got  about  up  to  the 
speakers'  wagon.  Heard  some- 
body near  the  wagon  say  some- 
thing about  dispersing;  saw 
some  persons  upon  the  wagon; 
could  not  tell  who  they  were.  I 
distinctly  heard  two  words  cmn- 
ing  from  the  vicinity  of  the 
wagon  or  from  the  wagon;  don't 
know  who  uttered  them.  The 
words  were  "peaceable  meet- 
ing" a  few  seconds  before  the 
explosion  of  the  bomb.  As  the 
police  marched  through  the 
crowd  the  latter  went  to  the  side- 
walks on  either  side,  some  went 


THE  CHICAGO  ANABCHI8T8. 


133 


northy  some  few  i¥ent  on  Itan- 
dolph  street,  east,  and  some 
west;  did  not  bear  any  ezdama- 
tion  as  fHere  eome  the  blood- 
hounds  o£  the  police;  yon  do 
your  duty  and  111  do  mine," 
from  the  locality  of  the  wagon 
or  from  ^(r.  ¥ielden.  At  the 
time  the  bomb  exploded  I  was 
stin  in  my  position  upon  Ihe 
stairs.  No  pistol  shots  any- 
where before  the  explosion  of 
the  bomb.  Just  after  the  com- 
mand to  disperse  had  been  giv- 
en saw  a  lighted  fuse  or  some- 
thing come  np  from  a  point 
twenty  feet  soath  of  Crane's  al- 
ley, from  abont  the  center  of 
the  sidewalk  on  the  east  side  of 
the  street,  from  behind  some 
boxes;  am  i>06itive  it  was  not 
thrown  from  the  alley.  I  first 
noticed  it  abont  six  or  seven 
feet  in  the  air,  a  little  above  a 
man's  head.  It  went  in  a  north- 
west conrse  and  np  abont  fifteen 
feet  from  the  ground,  and  fell 
about  the  midcUe  of  the  street 
The  CTpIosion  followed  almost 
immedia^ly  within  two  or  three 
seconds.  After  (the  bomb  ex- 
ploded there  was  pistol  shoot- 
ing. I  conld  distinctly  see  the 
flashes  of  the  pistols;  fifty  to  one 
hundred  and  fifty  pistol  shots 
from  abont  the  center  of  where 
the  poUee  were;  did  not  observe 
the  flashes  of  pistol  shots  or  hear 
the  report  of  any  shots  from  the 
crowd  upon  the  police  prior  to 
the  flring  by  the  police;  stayed 
in  my  position  from  five  to 
twen^  seoonds.  There  was 
diootmg  going  on  in  every  direc- 
tion, as  well  np  as  down;  could 
see  from  the  flashes  of  the  pis- 
tols that  the  police  were  shoot- 
^f^  np.  The  police  were  not 
^^y  Aooting  at  the  crowd,  but 


I  noticed  several  of  them  shoot 
just  as  they  happened  to  throw 
their  arms.  I  ran  down  to  the 
foot  of  the  stairs,  ran  west  on 
the  sidewalk  on  Randolph  street 
a  short  distance,  and  then  on  the 
road.  A  crowd  was  running  in 
the  same  direction.  I  was  to  the 
rear  of  the  crowd  running  west, 
the  police  still  behind  us.  There 
were  no  shots  from  the  direction 
to  whidi  I  was  running. 

Have  never  been  a  member  of 
any  Socialistic  party  or  associa- 
tion. Before  the  meeting  no- 
ticed it  was  composed  prin- 
cipally of  ordinary  workingmen, 
mechanics,  etc.  The  audience 
listened,  and  once  in  awhile 
there  would  be  yells  of  ''Shoot 
hhn  I**  "Hang  him."  Didn't  find 
any  difference  in  the  bearing  of 
the  crowd  during  Fielden's 
speech  from  Parsons'  or  Spi^'. 
In  conversation  I  had  with  Capt. 
Bonfield  at  the  station  before 
the  meeting  that  night,  I  asked 
him  about  the  trouble  in  the 
southwestern  part  of  the  city. 
He  says,  "The  trouble  there  ia 
that  these*' — whether  he  used  the 
word  Socialists  or  strikers,  I 
don't  know — ^"get  their  women 
and  children  mixed  up  with 
them  and  around  them  and  in 
front  of  them,  and  we  can't  get 
at  them.  I  would  like  to  get 
three  ^ousand  of  them  in  a 
crowd,  without  their  women  and 
children" — and  to  the  best  of 
my  recollection,  he  added,  "and 
I  win  make  short  work  of 
them ;"  noticed  a  few  women  and 
children  at  the  bottom  of  the 
steps  where  I  was;  don't  think 
there  were  any  in  the  body  of 
the  crowd  around  the  wagon.  At 
the    time   the    police   came   np 
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there  did  not  observe  any  wom- 
en or  children. 

CrosS'examined.  Went  to  the 
H-aymarket  meeting  out  of 
curiosity,  believing  the  newspa- 
pers ordinarily  misrepresented 
such  things.  At  that  conversa- 
tion with  Mr.  Bonfield  I  testified 
to,  nobody  else  was  present. 
Capt  Ward  was  walking  around 
at  the  time.  Believe  no  one  else 
could  hear  it. 

Fielden  said:  "The  law  is 
your  enemy.  Kill  it,  stab  it, 
throttle  it,  or  it  will  throttle 
you."  Don't  know  how  many 
lines  of  police  there  were.  Saw 
a  straight  line  of  police  filling 
fhe  whole  street.  There  was 
more  than  one  column.  I  was 
at  that  time  contemplating  the 
question  of  my  own  safety. 
Didn't  see  the  officer  command 
the  meeting  to  disperse,  but 
heard  somebody  tell  the  meeting 
to  disperse.  Right  after  it 
heard  somebody  say  something 
of  which  I  caught  the  two  words, 
'Teaceable  meeting."  The  bomb 
struck  the  ground  and  exploded 
just  a  little  behind  the  front 
line  of  police. 

The  firing  began  from  the  po- 
lice, right  in  the  center  of  the 
street;  did  not  see  a  single  shot 
fired  from  the  crowd  on  either 
side  of  the  street;  didn't  know 
what  became  of  the  men  in  the 
wagon;  don't  think  there  were 
any  shots  fired  in  the  neighbor- 
hood of  the  wagon.  My  firm  dis- 
charged me. 

John  Ferguson.  Am  a  resi- 
dent of  Chicago;  in  the  doak 
business;  passed  the  Haymarket, 
and,  noticing  a  crowd  there, 
stopped  to  listen  to  the 
speeches;  was  accompanied  by 
an  acquaintance.     During  Par- 


sons' speech,  when  he  mentioned 
Jay  Gould's  name,  somebody 
said:  "Throw  him  in  the  lake;" 
and  a  man  standing  almost  in 
front  of  me  took  his  pipe  from 
his  mouth  and  halloaed  out: 
'^Bang  him."  Parsons  replied 
that  would  do  no  good;  a  dozen 
more  Jay  Goulds  would  spring 
up  in  his  place.  "Socialism  aims 
not  at  the  life  of  individuals, 
but  at  the  system."  Quite  a 
storm  cloud  come  up.  Some  one 
interrupted  the  speaker  with  tlie 
remark:  "There  is  a  prospect 
of  immediate  storm,  and  those 
of  you  who  wish  to  continue  the 
meeting  can  adjourn  to" — some 
hall,  but  the  speaker,  resuming, 
said:  "I  haven't  but  two  or 
three  more  words  to  say,  and 
then  you  can  go  home."  I 
walked  away,  across  Randolph 
street.  Then  I  saw  the  police 
rush  out  from  the  station  in  a 
body.  They  wbirled  into  the 
street  and  came  down  very  rap- 
idly. We  saw  a  fire  flying  out 
about  six  feet  above  the  heads 
of  the  crowd  and  falling  down 
pretty  near  the  center  of  the 
street.  There  was  a  deafening 
roar.  Then  we  saw  flashes  from 
toward  the  middle  of  the  street 
That  side  of  the  street  where 
the  crowd  was  was  dark.  We 
hurried  away.  The  majority  of 
the  crowd  had  gone  away  on  the 
appearance  of  the  approaching 
storm.  The  crowd  was  very  or- 
derly, as  orderly  a  meeting  as  I 
ever  saw  anywhere  in  the  street. 
Am  not  a  Socialist,  nor  an  An- 
archist, nor  a  Communist;  don't 
know  anything  about  what  those 
terms  mean. 

Ludmg  'ZeUer.  Went  to  the 
meeting  a  little  past  ten;  took  a 
position   at   a  lamp   post   near 
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Crane's  alley.      A    few  minntes 
after  the  x^Aice  came,  heard  the 
eominand   of    the    Captain,   but 
heard  no  reply    from    anybody 
on  the  wagon  or  near  the  wagon. 
Saw  a  light  go  through  the  air; 
heard  an  explosion    and  shoot- 
ing, and  tried  to  get  out  because 
there  were   a   great   many  men 
falHng  around   me,   and  a  few 
were  crying.    A  great  many  peo- 
ple were  running   in   the  same 
direction;  men  were  falling  be- 
fore me  and  on  the  side  of  me; 
heard  shooting  immediately  up- 
on the  explosion  of  the  bomb. 
The  shots  eame  from  behind  me 
while  I  ran,  from  the  center  of 
the  street,  from  north  and  north- 
west of  me.    Did  not  notice  any 
iiing  back  from  the  crowd  at 
the  police,  either  on  Desplaines 
street  or  Randolph  street. 

Cross-examined.  Since  last 
December,  don't  belong  to  any 
group.  Prior  to  that  was  a  mem- 
ber of  the  group  "Freiheit";  am 
not  an  Anarchist;  am  a  Social* 
ist 

Carl  Richter   and   F.   Liehel 
Wore    that,    although    standing 
dose  to  the  famous  wagon,  they 
had  heard  nothing  about  ''blood- 
hounds.^ 

Dr.  James  D.  Taylor.  Exam- 
ined the  scene  of  the  riot  on  the 
next  day  and  found  that  the  bul- 
let marks  on  the  building  came 
chiefly  from  the  direction  from 
which  the  police   had   charged. 

Wm.  Urban.  Am  a  compositor 
on  the  Arheiter-Zeitung;  saw 
something  shining;  believe  this 
were  rerolvers  in  the  hands  of 
the  police  as  they  came  up  to- 
ward the  meeting. 

August  Krumm.  Was  light- 
ing my  pipe,  in  company  with 
another  man,    in   Crane's  alley, 


at  the  time  the  bomb  was  thrown. 
There  was  nobody  there  then 
save  a  friend  and  myself. 

Lucius  M.  Moses.  Hlave 
known  Harry  Gilmer  six  or  sev- 
en years;  would  not  believe  hint 
on  oath. 

John  0.  Brixey.  Gilmer's 
reputation  was  bad,  and  he  was 
not  worthy  of  belief. 

John  Garrick.  Am  an  ex-dep- 
uty sheriff;  know  Gilmer  and 
would  not  believe  him  on  oath. 

Mrs.  B.  P.  Lee.  Have  no  con- 
fidence iin  Gilmer's  truth  and 
veracity. 

Robert  lAndinger.  lived  with 
Carl  Richter  and  accompanied 
him  to  the  Haymarket  meeting; 
stood  at  the  mouth  of  the  alley 
and  saw  Spies,  Parsons  and 
Fielden;  did  not  see  Schwab; 
had  never  seen  him  before  in  my 
life;  Schwab  was  not  on  the 
wagon  when  Spies  was  there; 
did  not  hear  anybody  say, 
"Here  come  the  bloodhounds,'^ 
etc.;  saw  no  one  in  the  crowd 
fire  any  shots,  and  saw  no  pistol 
in  Fielden's  hand;  am  a  cornice- 
maker;  have  been  in  this  conn- 
try  three  years;  am  not  a  So- 
cialist, but  read  the  Arheiter^ 
Zeitung. 

Witltam  'Albright.  Stood  Tn 
the  alley  with  Krumm  and  stat- 
ed substantially  the  same  facts 
as  given  by  his  companion. 

3f.  D.  Malkoff.  Am  a  report- 
er for  the  Arheiter-Zeitung ;  saw 
Parsons  at  Zepfs  Hall  ten  min- 
utes before  the  explosion  of  the 
bomb.  He  was  sitting  at  the  win- 
dow in  company  with  Mrs.  Par- 
sons and  Mrs.  Holmes.  The 
saloon  was  pretty  crowded  at 
that  time.  T  saw  them  there 
when  I  heard  the  explosion  of 
the  bomb. 
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Cross-examined.  Have  been 
five  years  in  the  eonntry ;  in  Chi- 
eago  abont  two  years;  was  pri- 
vate teacher  of  the  Russian  lan- 
guage in  Brooklyn;  taught 
Paesig,  the  editor  of  the  Brook- 
lyn Freie  Presse.  He  is  not  a 
revolutionist;  went  to  St.  Louis 
for  three  months,  found  no  work 
there,  and  came  to  Chicago;  did 
not  get  that  letter  of  introduc- 
tion from  life.  Spies  through 
Herr  Most;  have  seen  Most,  but 
don't  know  him  personally; 
roomed  with  Balthasar  Ran  for 
about  four  months ;  part  of  that 
time  was  after  the  Haymarket 
meeting. 

I  was  not  a  Nilhilist  in  Rus- 
sia; am  not  in  this  country  as 
the  agent  of  the  Nihilists,  or  any 
other  society  in  Russia.  The  re- 
porters used  to  call  me  a  Nihil- 
ist because  I  was  a  Russian. 

Henry  Lindemeyer.  Am  a  ma- 
son. While  worlang  in  the  Ar- 
heiter-Zeitung,  placed  some 
things  on  a  shelf  in  the  closet 
off  the  editorial  room.  Found 
no  bundle,  no  large  package,  no 
dynamite  on  the  shelf.  Saw  no 
indication  of  greasiness  iliere. 

Cross-examined.  Have  known 
Spies  for  years,  and  Schwab; 
saw  them  at  public  meetings  at 
Turner  and  other  halls. 

Edward  Lehnert.  Enow 
Scfanaubelt;  saw  him  at  the  Hay- 
market  that  night  about  ten 
o'clock;  was  standing;  saw 
Schnaubelt  about  the  time  when 
it  grew  dark  and  cloudy. 

William  Snyder.  Was  indict- 
ed for  conspiracy  in  connection 
with  the  Haymarket  riot,  and  in 
jail  since  8th  May ;  am  a  Social- 
ist, a  member  of  the  American 
group  of  the  Internationale;  am 
aequainted  with  all  the  defend- 


ants except  lingg;  saw  Parsons 
and  Fielden  on  May  4,  at  the 
Arheiter-Zeitung  building.  We 
went  over  to  the  Haymarket 
meeting;  got  on  the  wagon  and 
when  the  police  came,  got  down 
first  in  front  of  Fielden.  Field- 
en  did  not  shoot;  he  would  have 
killed  me  if  he  had  shot.  We 
both  started  for  tiie  alley,  and 
there  I  lost  sight  of  Fielden. 
Heard  no  reference  to  blood- 
hounds and  saw  no  one  shooting 
except  the  police. 

Cross-examined,  Used  to 
make  addresses  to  the  working 
people.  Never  missed  an  op- 
portunity to  show  the  injustice 
which  they  are  laboring  xmder. 

Thomas  Brown.  Was  arrest- 
ed for  conspiracy;  belonged  to 
the  Internationale;  after  Par- 
sons had  spoke  at  the  Haymar- 
ket I  and  Parsons  went  to  Zepfs 
saloon.  When  the  bomb  explod- 
ed, we  were  sitting  there  at  a 
table.    Fischer  was  there. 

Benry  W.  Spies.  Am  a  cigar 
manufacturer,  brother  of  the 
prisoner;  went  to  the  Haymar- 
ket with  hiuL  When  brother 
got  off  the  wagon  to  hunt  for 
Parsons,  we  went  in  a  north- 
westerly direction  from  the  wag- 
on, but  Schwab  was  not  there. 
Schnaubelt  and  brother  went  to- 
gether, and  I  and  L^ner  fol- 
lowed right  behind  them.  After 
asking,  'Is  Parsons  heref  and 
descending  from  the  wagon, 
August  did  not  go  in  the  direc- 
tion of  Crane's  Alley,  nor  into 
Crane's  Alley.  He  went  as  far 
as  Union  street,  and  in  fact  got 
down  on  the  side  of  the  wagon, 
pretty  near  the  middle  of  it.  Just 
at  that  time  the  explosion  took 
place.  I  asked  him  what  it  was. 
He  said,  "They  have  got  a  Gat- 
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Hng  gun  down    there,''   and  at 
the  same  time,    as    he  jumped, 
somebody   3imix>ed    behind    Mm 
with  a  weapon,  right  by  his  baek 
and  I  grabbed  it;   in  warding 
off  the  pistol  from  my  brother 
I   was    shot;    don't  Imow  who 
did  the  shooting;  didn't  see  Ang- 
nst  any  more  nntil  I  went  home. 
Angnst  did  not  leave  the  wagon 
about  the  time  the  police  came, 
or  at  any  time,  and  go  into  the 
alley.  Legner  and  myself  helped 
him  off  the  wagon  just  as  the  ex- 
plosion came.     The  firing  came 
from  the  street. 

Cross-examined.  On  61h  May 
was  arrested;  told  the  officer 
when  the  bomb  exploded  I  was 
at  Zepfs  Hall;  that  I  was  not 
at  the  Haymaiket  at  alL  That 
was  not  trae;  have  told  the  troth 
now. 

August  Krueger.  Saw  at  the 
Haymarket  the  man  represented 
on  this  picture  (Schnanbelt).  He 
was  standing  with  Mr.  Lehnert. 
About  ten  o'clock  he  wanted  to 
go  home,  and  wanted  me  to  go 
along,  and  I  went  with  him  down 
on  Bandolph  street  to  Clinton. 
There  I  left  him.  I  went  to 
Engel's  house  abont  fifteen  min- 
utes past  ten.  Mr.  and  Mrs.  En- 
gd  were  there.  Later  Gottfried 
Waller  came  in  and  said  he  came 
from  the  Haymarket,  and  that 
300  men  were  shot  down  by  the 
police,  and  we  onght  to  go  down 
there  and  do  something.  Engel 
said  whoever  threw  that  bomb 
did  a  foolish  thing;  it  was  non- 
sense, and  he  didn't  sympathize 
"witii  snch  a  bntchery.  I  am 
known  as  lAttle  Krueger.*' 

Cro»9^xamined.  Am  an  An- 
'^'''clust;  had  a  conversation  with 
Capt  Sehaaek;  was  shown  a  pic- 


ture of  Schnanbelt  and  ad^ 
whether  I  had  ever  seen  that  man. 
Don't  know  whether  I  answered, 
'1  might  have  seen  him,"  or 
what  I  answered. 

Albert  Pruesser.  I  telephoned 
three  times  to  the  Arheiter-Zei" 
tung  for  a  speaker  for  the  meet- 
ing at  Lake  View.  The  commit- 
tee from  the  Deering  factory 
wanted  Spies;  was  told  that 
Spies  could  not  come,  and  he 
said  it  would  make  no  difference 
if  they  sent  some  one  else.  Later 
he  telephoned  again  and  re- 
ceived a  reply  that  Schwab  was 
on  the  way;  went  to  meet 
Schwab  at  the  Clyboum  avenue 
car;  it  was  half -past  nine 
o'clock  or  twenty  minutes  to  ten* 
T^ey  went  to  Radtke's  saloon, 
888  Clyboum  avenue,  remained 
there  ten  minutes,  and  then 
Schwab  went  to  the  prairie  and 
spoke.  When  he  got  through 
we  had  lunch  at  Schilling's  sa- 
loon. Schwab  tiien  took  a  car 
for  the  city.  It  takes  forty-five 
minutes  to  reach  the  comer  of 
Clark  and  Washington  streets, 
and  ten  minutes  to  the  Haymar- 
ket if  there  is  no  intermption. 
Have  been  a  carrier  for  the  Ar^ 
beiter-Zeitung  for  a  time. 

Johann  Grueneherg.  Was  an 
intimate  friend  of  Fischer's; 
went  to  Wehrer  &  Klein  at 
Fischer's  request  and  got  some 
circulars  with  the  line:  ''Work- 
ingmen,  arm  yourselves  and 
come  in  full  force;''  took  them 
to  tiie  compositors'  room  in  the 
Arheiier-Zeitung  and  then  took 
some  down  to  Spies.  Fischer, 
Spies  and  I  had  some  con- 
versation, and  then  I  took  an 
order  from  Fischer  to  Wehrer  & 
Klein  to  leave  out  that  line. 

Cross-examined,        Came      to 
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fhis  cotmtry  from  Germany  four 
years  ago. 

Mrs,  Lizzie  May  Holmes,  Was 
assistant  editor  of  the  Alcurm 
for  a  year.  After  the  meeting 
of  the  American  group  on  the 
evening,  May  4thy  I  with  Mr.  and 
Mrs.  Parsons  went  to  the  Hay- 
market  Subsequently  to  Zepf  s 
HalL  Cannot  say  where  Par- 
sons was  in  the  saloon  when  the 
explosion  occurred;  had  not 
heard  of  the  word  ''Ruhe''  at  the 
meeting  Tuesday  evening. 

Cross-examined,       My     name 


has  been  Holmes  since  Novem- 
ber 26th  last  Before  that  my 
name  was  Swank.  All  articles 
in  the  Alarm  imder  which  the 
initials  L.  M.  S.  appear  are  my 
articles.  Was  a  member  of  the 
American  group  of  the  Interna- 
tionale. That  night  I  went  home 
with  Mrs.  Parsons  and  stayed 
there  over  night  Mr.  Parsons 
did  not  go  home  that  night;  am 
an  Anarchist  as  I  imderstand 
Anarchy.  I  never  advocated  ar- 
son, or  advised  persons  to  c(Hn- 
mit  arson. 


SAMUEL  FIELDEN'S  STATEMENT  TO  THE  JURY. 

Fielden,  On  May  4th  I  took  a  load  of  stone  to  Waldheim  Ceme- 
tery. When  I  got  home,  in  the  Daily  News  saw  an  announcement  of 
a  meeting  of  the  American  group  at  107  Fifth  avenue  that  night 
Determined  to  go  to  that  meeting  instead  of  to  the  meeting  at  which 
I  had  engaged  to  speak.  I  was  there  when  some  telephoning  was 
done  with  reference  to  the  Deering  meeting.  Schwab  must  have 
left  there  about  ten  or  fifteen  minutes  past  eight.  A  request  was 
received  from  tiie  Haymarket  meeting  for  speakers,  in  response  to 
which  Parsons  and  I  went  over.  Spies  spoke  about  five  minutes 
longer  after  we  had  arrived ;  then  he  introduced  Mr.  Parsons.  Dur- 
ing Parsons*  speech  I  was  on  the  wagon.  After  he  concluded  I  was 
introduced  by  Mr.  Spies  to  make  a  short  speech.  I  did  not  wish  to 
speak,  but  Mr.  Spies  urged  me.  I  referred  to  some  adverse  criticism 
of  the  Socialists  by  an  evening  paper,  which  had  called  the  Social- 
ists cowards  and  other  uncomplimentary  names,  and  I  told  the  au- 
dience that  that  was  not  true;  that  the  Socialists  were  true  to  the 
interests  of  the  laboring  classes  and  would  continue  to  advocate  the 
rights  of  labor.  I  then  spoke  briefly  of  the  condition  of  labor.  I 
referred  to  the  classes  of  people  who  were  continually  posing  as 
labor  reformers  for  their  own  benefit,  and  who  had  never  done  any- 
thing to  benefit  the  laboring  classes,  but  had  at  all  times  approved 
the  cause  of  labor,  in  order  to  get  themselves  into  oflSce.  I  cited  the 
case  of  Martin  Foran,  who,  in  a  speech  in  Congress  on  the  arbitra- 
tion bill  that  was  brought  in  by  the  labor  committee,  had  stated  that 
the  working  classes  of  this  country  could  get  nothing  through  legis- 
lation in  Congress,  and  that  only  when  the  rich  men  of  this  country 
understood  that  it  was  dangerous  to  live  in  a  community  where  there 
were  dissatisfied  people  would  the  labor  problem  be  solved.  Some- 
body in  the  audience  cried  out,  "That  is  not  true,"  or  "That  is  a  lie." 
Then  I  went  over  it  again,  adding  words  like  these :  That  here  was 
a  man  who  had  been  on  the  spot  for  years,  had  ezperiencoi  and  knew 
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ifhai  Gonld  be  done  there,  and  this  was  his  testimony.  It  was  not 
the  testimony  of  a  Socialist.  Then  I  went  on  to  state  that  under 
8Qch  circumstances  the  only  way  in  which  the  working  people  could 
get  any  satisfaction  from  the  gradually  decreasing  opportunities  for 
their  living — the  only  thing  they  could  do  with  the  law  would  be 
to  bottle  it.  I  used  that  word  in  a  figurative  sense.  I  said  they 
should  throttle  it,  because  it  was  an  expensive  article  to  them  and 
could  do  them  no  good.  I  then  stated  that  men  were  working  all 
their  lifetime,  their  love  for  their  families  influencing  them  to  put 
forth  all  their  efforts,  that  their  children  might  have  a  better  oppor- 
tunity of  starting  in  the  world  than  they  had  had.  And  the  facts, 
the  statistics  of  Great  Britain  and  the  United  States,  would  prove 
that  every  year  it  was  becoming  utterly  impossible  for  the  younger 
generation,  under  the  present  system,,  to  have  as  good  an  oppor- 
tunity as  the  former  ones  had  had. 

Mr.  Spies  asked  me,  before  I  commenced,  io  mention  that  the 
Chicago  Herald  had  advised  the  labor  organizations  of  this  city  to 
boycott  the  red  flag.  I  briefly  touched  on  that,  and  told  them  not 
to  boycott  the  red  flag,  because  it  was  the  symbol  of  universal  free- 
dom and  universal  liberty. 

I  was  just  closing  my  remarks  about  that  point,  when  some  one 
said  it  was  going  to  rain.  I  said:  ''Never  mind;  I  will  not  talk 
very  long;  I  will  close  in  a  few  minutes,  and  then  we  will  all  go 
home."  Then  I  advised  them  to  organize  as  laboring  men  for  their 
own  protection — not  to  trust  to  any  one  else,  but  to  organize  among 
themselves  and  depend  only  upon  themselves  to  advance  their  con- 
dition. Do  not  think  I  spoke  one  minute  longer  when  I  saw  the 
police.  CapL  Ward  came  up  to  me  and  raised  his  hand,  and  said: 
"I  command  this  meeting  in  the  name  of  the  people  of  the  State  of 
Illinois,  to  peaceably  dispwjrse."  I  said:  ''Why,  Captain,  this  is  a 
peaceable  meeting,"  in  a  very  conciliatory  tone  of  voice,  and  he 
very  angrily  and  defiantly  retorted  that  he  commanded  it  to  dis- 
perse, and  called,  as  I  understood,  upon  the  police  to  disperse  it 
Just  as  he  turned  around  in  that  angry  mood,  I  said:  "All  right, 
we  will  go,"  and  jumped  from  the  wagon,  and  jumped  to  the  side- 
walk. Then  the  explosion  came.  I  saw  the  flash.  The  people  be- 
gan to  rush  past  me.  Was  not  decided  in  my  own  mind  what  it  was, 
but  I  heard  some  one  say  "dynamite,"  and  then  in  my  own  mind  I 
assented  that  that  was  the  cause  of  the  explosion,  and  I  rushed  and 
was  crowded  with  the  crowd.  There  were  some  of  them  falling 
down,  others  calling  out  in  agony,  and  the  police  were  pouring  shots 
into  them.  We  tried  to  get  behind  some  protection,  but  there  were 
80  many  trying  to  get  there  that  little  protection  was  afforded.  I 
made  a  dash  for  the  northeast  comer  of  Randolph  and  Desplaines 
streets,  turned  the  comer  and  ran  until  I  got  to  about  Jefferson 
street.  Seeing  there  was  no  pursuit,  I  dropped  into  a  fast  walk.  I 
turned  on  ClSiton,  intending  to  go  home. 

Inunediately  after  the  explosion  of  the  bomb  I  was  struck  with  a 
ImIL    Didn't  feel  much  pain  at  the  time  in  the  excitement,  but  on 
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Randolph  street  I  felt  the  pain;  my  knee  was  wet.  Then  I  con- 
dnded  I  had  heen  shot.  I  began  to  think  about  those  that  had  been 
witii  me.  I  thought  surely  that  some  of  these  men  must  have  been 
killed.  I  concluded  to  ride  down  past  the  Arheiter-Zeitung  build- 
ing and  see  if  any  one  was  there.  But  there  was  no  light  there. 
Intending  to  go  up  to  Parsons'  house,  I  took  an  Indiana  car.  When 
we  got  to  Clinton  the  driver  said:  ''Why,  there  is  firing  going  on 
up  there  yet/'  and  I  saw  a  couple  of  flashes  up  near  where  I  thought 
the  Haymarket  was,  and  I  said,  'If  there  is,  I  am  not  going  up 
there."  I  then  walked  over  on  Jefferson  street  north  to  Lake  street, 
and  I  saw  a  terrible  crowd  of  people  around  there,  and  thought 
there  might  be  a  good  many  detectives  there.  So  I  turned  back, 
caught  a  Canalport  avenue  car  and  rode  to  the  comer  of  Canal  and 
Twdfth  streets.  There  I  got  my  knee  dressed  by  a  young  doctor 
Fho  was  on  the  stand  here,  as  it  was  becoming  very  painful. 

I  feel  sure  Mr.  Spies  was  at  my  side  when  Capt.  Ward  was  talk- 
ing. Did  not  see  hun  after  I  had  spoken  to  Capt.  Ward;  I  did  not 
see  him  leave  the  wagon.  Had  no  revolver  with  me  on  the  night  of 
May  4th.  Never  had  a  revolver  in  my  life.  Did  not  fire  at  any  per- 
60X1  at  the  Haymarket  meeting.    Never  fired  at  any  person  in  my  life. 

I  first  heard  of  the  word  'Huhe''  having  been  published  in  the 
Arbeiter-Zeitung,  and  about  any  significance  of  that  word,  when  I 
had  been  in  the  County  Jail  for  some  days.  I  never  had  seen  or 
heard  of  the  word  before,  and  did  not  hear  of  it  on  May  4th  at  any 
time,  and,  as  I  understand  it  is  a  German  word,  I  would  not  have 
known  what  it  meant  if  I  had  seen  it  I  do  not  read  German.  There 
was  no  imderstanding  or  agreement  to  which  I  was  a  party,  or  of 
which  I  had  knowledge,  that  violence  should  be  used  at  the  Haymar- 
ket meeting,  or  that  arms  or  dynamite  should  be  used  there.  I  an- 
ticipated no  trouble  of  that  character.  I  did  not  use,  upon  the  ap- 
proach of  the  police,  and  did  not  hear  from  any  person  tibat  night 
any  such  expression  as:  "There  come  the  bloodhounds;  you  do 
your  duty  and  111  do  mine.'* 

The  first  I  heard  of  the  Haymarket  meeting  was  after  I  got  to  the 
American  group  meeting  on  Uie  night  of  May  4th. 

We  drilled  not  over  six  times  at  54  Lake  street,  but  nobody  ever 
had  arms  there.  We  began  to  meet  in  August  and  the  last  meetings 
must  have  been  very  near  the  end  of  September,  1885.  There  was 
no  drilling  during  the  winter  and  spring  of  1885-86.  Once  a  few 
men  belonging  to  the  L.  u.  W.  V.  came  in  with  their  guns  and 
shouldered  arms,  but  they  did  not  belong  to  the  American  group, 
and  that  is  the  only  time  that  I  ever  saw  any  arms  at  any  meeting 
of  our  organization. 

The  shots  that  were  pouring  in  thick  and  fast  after  the  explosion 
of  the  bomb  came  from  the  street — ^I  should  judge  from  the  police. 

On  May  3d  I  took  several  loads  of  stone  from  Bodenschatz  & 
Eamshaw's  stone  dock,  Harrison  street  and  the  river,  to  different 
places  in  the  city.  I  have  worked  for  that  firm  three  or  four  years. 
I  owned  my  team  and  wagon,  and  they  hired  those  and  my  servioeSi 
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and  paid  me  by  tiie  day.    I  liave  been  a  teamster  for  at  least  six 
yeaiB.   I  was  never  before  arrested  in  my  life* 

Cross-examined,  Fielden  said:  I  worked  in  a  cotton  mill  in 
England  at  eight  years  of  age,  and  until  I  came  to  the  United  States. 
I  woiked  my  way  up  nntU  I  became  a  weaver,  and  when  I  left  the 
mill  I  was  what  is  eddied  a  hinder.  I  joined  the  International  Work- 
ing People's  Association  in  July,  1884,  hy  joining  the  American 
group.  I  suppose  I  was  an  Anarchist  soon  after,  as  soon  as  I  be- 
gan to  study  it.  I  suppose  that  I  have  heen  a  revolutionist,  in  the 
sense  of  evolutionary  revolution,  for  some  years.  I  don't  know  that 
I  have  ever  been  positively  of  the  belief  that  the  existing  order  of 
things  should  be  overthrown  hy  force.  I  have  always  been  of  the 
belief,  and  am  yet,  that  the  existing  order  of  things  will  have  to  be 
overthrown,  either  peaceably  or  by  force.  I  have  made  a  great 
many  speeches  on  the  lake  front  on  Sunday  afternoons.  I  have  two 
dollars'  worth  of  stock  in  the  Alarm.  Of  those  that  were  on  the 
speakers'  wagon,  I  only  remember  Parsons,  Spies  and  Snyder.  There 
were  some  others  there  who  were  strangers  to  me.  I  spoke  because 
Mr.  Spies  requested  me  to  make  a  short  speech.  Mr.  Parsons  had 
spoken  longer  than  I  thought  he  would,  and  I  thought  it  was  late 
enough  to  close.  I  don't. now  remember  whether  or  not  I  used  this 
language:  ^'There  are  premonitions  of  danger.  All  know  it  The 
press  say  the  Anarchists  will  sneak  away.  We  are  not  going  to." 
I  have  no  desire  to  deny  that  I  did  use  that  language.  If  I  used  it — 
and  I  don't  know  whether  I  did — ^if  I  had  any  idea  in  my  mind  at 
any  time  which  would  be  expressed  in  that  language,  I  know  for 
what  reasons  I  would  have  that  idea.  I  used  substantially  all  that 
language  which  Mr.  Englisdi,  the  reporter,  who  was  on  the  stand 
here,  testified  as  having  been  used  by  me  in  my  speech  at  the  Hay- 
market  meeting.  I  did  not  say  that  John  Brown,  Jefferson,  Wash- 
ington, Patrick  Henry  and  Hopkins  said  to  the  people :  "The  law  is 
your  enemy."  If  I  used  the  language,  "We  are  rebels  against  it," — 
and  I  possibly  did, — I  referred  to  the  present  social  system.  I  don't 
remember  that  I  said:  "It  had  no  mercy;  so  ought  you."  There  is 
not  much  sense  in  it,  and  I  will  not  father  it.  The  report  of  my 
speech,  as  given  by  Mr.  English,  has  been  garbled,  and  it  does  not 
give  the  connection.  I  don't  accept  that  as  my  speech  at  alL  I  think 
I  used  the  language,  but  you  haven't  got  the  sense  of  it  at  all,  in 
quoting  it  in  that  way. 

I  did  not  think  there  was  anything  inflammatory  or  incendiary  in 
my  speech.    I  did  not  incite  anybody  to  do  any  overt  act  to  anybody 
or  anything.     I  spoke  generally,   from  a  general  standpoint     I 
meant  to  say  they  should  resist  the  present  social  system,  which  de- 
graded them  and  turned  them  out  of  employment,  and  gave  them 
no  opportunity  to  get  a  living.    Somebody  threw  a  bomb.    I  did  not 
know  and  do  not  know  now  who  it  was,  or  anything  about  it    Still 
I  Imow,  from  reading  of  criminal  proceedings,  that  in  cases  of  that 
kind  they  arrest  everybody  in  order  to  find  out  who  is  responsible. 
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I  snppoBed  that  I,  being  one  of  the  participants  of  the  meeting, 
y^ovld  be  arrested 

If  I  did  make  the  remark  about  premonitions  of  danger  in  my 
Haymarket  speech,  I  must  have  meant  that  there  were  so  many  men 
etriing  just  then  for  the  eight-hour  movement  that  some  trouble 
might  possibly  originate  between  the  strikers  and  their  employers, 
as  had  been  tke  case  in  former  strikes,  and,  knowing  that  all  men 
are  not  very  cool,  and  some  men  become  aggravated — their  condi- 
tion may  have  a  good  deal  to  do  with  it — ^they  sometimes  commit 
acts  which  the  officers  of  the  law,  in  their  capacity  as  such,  are  com- 
pelled to  interfere  with.    I  was  speaking  of  the  general  labor  ques- 
tion and  the  issue  that  was  up  for  settlement  during  the  eight-hour 
movement    I  had  no  reference  to  the  presence  of  dynamite  at  the 
meeting.    I  did  not  say  that  John  Brown,  Jefferson,  etc,  said  liiat 
the  law  was  their  enemy.    What  I  said  in  regard  to  .them  was,  that 
we  occupied,  in  relation  to  the  present  social  system,  which  no  longer 
provided  security  for  the  masses,  just  about  the  position  that  John 
Brown,  Jefferson,  Hopkins,  Patrick  Henry  occupied  in  relation  to 
the  government  and  dictation  of  Great  Britain  over  the  Colonies; 
that  they  repeatedly  appealed  to  Great  Britain  to  peaceably  settle 
the  differences  in  regard  to  the  port  duties,  the  stamp  act,  etc,  but 
when  it  could  not  be  peaceably  settled,  they  could  not  submit  to  it 
any  longer,  and  were  compelled  to  do  something  else;  and  it  was 
always  the  element  of  tyranny  which  incited  strife,  and  as  it  was  in 
that  case,  so  it  would  be  in  this.    As  to  the  use  of  the  expressions 
about  killing,  stabbing,  throttling  the  law,  I  used  them  just  as  a 
Republican  orator,  in  denouncing  the  Democratic  party,  might  say, 
^'We  will  km  it,"  or  ''We  will  throttle  it,"  or  "defeat  it,"  or  as  one 
might  speak  of  a  candidate  for  office — '*We  will  knife  bun."    I  used 
those  adjectives,  as  any  speaker  would,  in  rushing  along,  throw  in 
adjectives  without  thinking  much  of  what  their  full  import  might 
be.    My  remarks  that  night  were  intended  to  call  upon  the  people 
to  resist  the  present  social  system — ^not  by  force,  I  had  no  such  idea 
in  my  mind  that  night— so  that  they  would  be  enabled  to  live;  to  call 
their  attention  to  the  fact  that  by  the  introduction  of  labor-saving 
machinery  and  the  subdivision  of  labor  less  men  were  continually 
needed,  more  productions  produced,  and  their  chance  to  work  de- 
creased, and  that  by  their  organizing  together  they  might  become 
partakers  in  the  benefits  of  civilization,  more  advantageous  and 
quicker  productions. 


John  Bemett,  Saw  the  man 
who  threw  the  bomb.  The 
thrower  was  right  in  front  of 
mc  The  bomb  '^went  west  and 
a  little  bit  north."  The  man 
who  threw  it  was  about  my  size, 
maybe  a  little  bit  bigger;  think 
he    had    a    mustache,    no    chin 


beard,  and  his  clothes  were 
dark.  Do  not  recognize  this 
photograph  of  Schnaubelt  as 
being  the  man  who  threw  the 
bomb. 

Cross-examined.  I  never 
could  recognize  anybody;  told 
Capt.  Schaack  and  Mr.  Grinndl 
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tbat   the    man    wlio    tlirew    the  I   could  not  deficribe  the  man 

bomb  was  in  front  of  me,  and  I  and  would  not  know  him  if  I 

could  not  tell  how  he  did  look,  saw    him,   and   that   the  man'a 

I  got  shot  and  fell  on  the  side-  back  was  toward  me. 
walk.    I  told  Capt.  Schaack  that 

MICHAEL  SCHWAB'S  STATEMENT. 

Schwab.  I  was  co-editor  of  the  Arheiter-Zeitung.  On  the  even- 
ing of  May  4th  went  to  the  Arbeiter-Zeitung  about  eight  o'clock. 
While  I  was  there  a  telephone  message  was  received  asking  Mr. 
Spies  to  speak  at  Deering.  After  I  went  over  to  the  Haymarket  to 
see  whether  I  could  find  Mr.  Spies,  just  went  through  the  crowd. 
North  of  Randolph  on  Desplaines  I  met  my  brother-in-law,  Rudolph 
Schnaubelt,  and  talked  to  him  about  the  matter;  then  took  a  car 
going  and  went  to  Deering's  factory.  Near  the  car  stables  was  met 
by  a  man  and  asked  whether  I  was  Mr.  Schwab.  I  think  his  name  is 
irtreusser.  Went  up  to  888  Clyboum  avenue,  to  see  the  committee, 
but  the  committee  was  not  there ;  so  went  directly  to  the  prairie,  cor- 
ner of  FuUerton  and  Clyboum  av^iues,  and  there  I  met  some  men 
who  told  me  that  they  were  the  committee.  Talked  with  them  some 
ininutes,  then  mounted  the  stand  and  made  a  speech,  twenty  or  twen- 
ty-five minutes  long,  about  the  eight-hour  movement,  to  the  men  who 
had  struck  that  same  day  and  demanded  eight  hours'  work  and  ten 
hours'  pay.    Returned  home  about  eleven  o'clock  at  night. 

I  did  not  at  any  time  while  I  was  at  the  Haymarket  enter  Crane's 
alley  or  any  alley  with  Mr.  Spies.  I  had  no  conversation  with  him 
near  the  mouth  of  the  alley.  I  did  not  walk  at  any  time  that  night 
in  company  with  Mr.  Spies  on  the  north  side  of  Randolph  street 
from  the  comer  of  Desplaines  down  past  Union  street  and  return  to 
where  the  wagon  stood.  I  did  not,  in  company  with  Mr.  Spies,  meet 
Schnaubelt  when  Spies  handed  to  Schnaubelt  any  package  or  any- 
thing. I  did  not  see  Spies  and  did  not  speak  to  him  at  all  that  night 
at  the  Haymarket.  I  did  not  say  anything  to  Spies  or  anybody  else 
in  the  mouth  of  Crane's  alley  about  pistols  or  police,  or  whether  one 
would  be  enough.  I  had  no  such  conversation  with  anybody  at  the 
Haymarket  or  anywhere.  I  did  not  say  to  Mr.  Spies  or  anybody 
else  at  any  time  before  the  meeting  began  or  at  any  other  time  that 
if  the  poHce  came  we  were  ready  for  them  or  we  would  give  it  to 
them,  or  any  words  to  that  effect. 

When  I  left  the  Haymarket  the  meeting  had  not  begun;  men  wiere 
standing  around  on  all  four  comers;  had  seen  Mr.  Spies  last  that 
day  in  the  afternoon.  I  did  not  see  him  again  until  the  next  day 
in  the  morning,  when  I  came  to  the  office. 

Cross-examined,  Schwab  said:  Was  a  member  of  the  North 
Side  group  of  the  International  Workingmen's  Association  until  up 
to  the  4th  of  May.  Walked  over  to  the  Haymarket  from  the  Ar^ 
beiter-Zeitung  that  night  through  the  Washington  street  tunnel  with 
Balthasar  Bau.    Then  I  crossed  Randolph  street,  and  about  the  mid- 
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die  of  Randolph  street  met  Mr.  Heineman.  Inquired  of  some  per- 
sons whom  I  knew  hy  sight  whether  they  had  seen  Spies.  Stayed 
there  not  more  tiian  five  minutes^  then  took  a  car  and  went  east 

AUGUST  SPIES'  STATEMENT. 

Spies.  May  4  last  I  was  one  of  the  editors  of  the  Arbeiter  Zeitung. 
Occupied  that  position  since  1880.  Prior  to  that  I  was  engaged 
in  the  furniture  business.  Am  a  member  of  the  Socialistic  Publish- 
ing Society,  which  is  organized  under  the  laws  of  the  State  of  Illi- 
nois, and  by  which  the  Arbeiter-Zeitung  was  published.  Was  an 
employe  of  that  society  in  my  position  as  editor,  and  was  subject  to 
their  control  as  to  the  general  policy  of  the  paper. 

At  a  meeting  of  the  Central  Labor  Union  of  Sunday,  May  2,  at 
54  West  Lake  street,  which  I  attended  in  the  capacity  of  a  reporter, 
I  was  invited  /to  address  a  meeting  of  the  Lumber-€(hovers'  Union 
on  the  afternoon  of  May  3,    As  there  were  no  other  speakers,  I 
went  out.    When  I  came  there  was  a  crowd  of  6,000  to  7,000  people 
assembled  on  the  prairie.    When  I  was  invited  nothing  was  said  to 
me  about  any  relationship  of  Mr.  McCormick's  employes  to  that 
meeting.    I  did  not  know  that  the  locality  of  the  meeting  was  in  the 
immediate  neighborhood  of  McCormick's.    When  I  arrived  there  sev- 
eral men  were  speaking  from  a  car  in  the  Bohemian  or  Polish  lan- 
guage.   Balthasar  Ran  introduced  me  to  the  chairman  of  the  meet- 
ing.   I  spoke  from  fifteen  to  twenty  minutes.    Told  the  people,  who 
in  my  judgment  were  not  of  a  very  high  intellectual  grade,  to  stand 
together  and  to  enforce  their  demands  at  all  hazards;  otherwise  the 
single  bosses  would  one  by  one  defeat  them.    About  two  hundred 
persons,  standing  a  little  ways  apart  from  the  main  body,  detached 
themselves  and  went  away.    Five  minutes  later  I  heard  firing,  and 
about  that  time  I  stopped  speaking  and  inquired  where  the  pistol 
shots  came  from,  and  was  told  that  some  men  had  gone  up  there  to 
stone  McCormick's  ''scabs,"  and  tbat  the  police  had  fired  upon  them. 
Two  patrol  wagons  came  up  in  great  haste  on  the  Black  Road,  driv- 
ing towards  McCormick's,  followed  immediately  by  about  seventy- 
five  policemen  on  foot,  and  then  other  patrol  wagons  came.     I 
jumped  from  the  car  and  went  up  to  McCormick's.     They  were 
shooting  all  the  while.    In  front  of  McCormick's  factory  there  are 
some  railroad  tracks,  on  which  a  number  of  freigCE  cars  were  stand- 
ing.   The  people  were  running  away  and  hiding  behind  these  freight 
cars  as  much  as  they  could  to  keep  out  of  the  way  of  the  pistol 
firing.    The  fight  was  going  on  behind  the  cars.    When  I  came  up 
there  on  this  prairie,  right  in  front  of  McCormick's,  I  saw  a  police- 
man run  after  and  fire  at  people  who  were  fleeing,  running  away. 
My  blood  was  boiling,  and,  seeing  unarmed  men,  women  and  chil- 
dren, who  were  running  away,  fired  upon,  I  think  in  that  moment 
I  could  have  done  almost  anything.    At  that  moment  a  young  Irish- 
man, who  probably  knew  me  or  had  seen  me  at  the  meeting,  came  run- 
ning from  behind  the  cars  and  said:  ''What  kind  of  a busi- 
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ness  is  thisf  What  li — 1  of  a  nnion  is  thatf  What  people  are  tliese 
who  will  let  those  men  be  shot  down  here  like  dogsf  I  just  eome, 
from  there;  we  have  carried  away  two  men  dead,  and  there  are  a 
number  of  others  lyin^  on  the  ground  who  will  most  likely  die.  At 
least  twenty  or  trv7enty-five  mnst  have  been  shot  who  ran  away  or 
were  carried  away  by  friends ;"  I  took  a  car  and  went  down  town ; 
the  same  evening^  X  -wrote  the  report  of  the  meeting  whieh  appeared 
in  the  Arbeit er  Zeitung  of  the  next  day;  immediately  after  I  came 
to  the  office  I  -wrote  the  so-called  Revenge  circular,  except  the  head- 
ing, 'Revenge.'  At  tbe  time  I  wrote  it  I  believed  the  statement  that 
six  workingmen  bad  been  killed  that  afternoon  at  McCormick'a;  I 
believe  2,500  copies  of  that  circular  were  printed,  but  not  more 
than  half  of  them  distributed,  for  I  saw  quite  a  lot  of  them  in 
tbe  office  of  tbe  A^rbeiter  Zeitung  on  the  morning  I  was  arrested; 
at  the  time  I  ^wxote  it  I  was  still  laboring  under  the  excitement  of 
the  scene  and  tbe  bonr;  I  was  very  ind^ant. 

On  Hay  4tb  -was  invited  to  address  a  meeting  on  ilie  Haymar- 
ket  that  evening;   that  was  the  first  I  heard  of  it;  had  no  part  in 
calling  the  meeting:;   I  put  the  announcement  of  the  meeting  into 
the  Arbeit  er  Zeitung  at  the  request  of  a  man  who  invited  me  to 
speak.    The  A^rheiter  Zeitung  is  an  afternoon  daily  and  appears 
at  2  p.  m.;  abont  eleven  o'clock  a  circular  calling  the  Haymarket 
meeting  was  banded  to  me  to  be  inserted  in  the  Arbeiter  Zeitung, 
containing  tbe  line,  ^orkingmen^  arm  yourselves  and  appear  in 
full  force;'  I  said  to  the  man  who  brought  the  circular  that,  if  that 
was  the  meeting  which  I  had  been  invited  to  address,  I  should  cer- 
tainly not  speak  there,  on  account  of  that  line;  he  stated  that  the 
eireularB  had  not  been  distributed,  and  I  told  him  if  that  was  the 
ease,  and  if  be  would  take  out  that  line,  it  would  be  all  right;  Mr. 
Fischer  was  .called  down  at  that  time,  and  he  sent  the  man  back 
to  the  printing-office  to  have  the  line  taken  out;  I  struck  out  the 
line  myself  before  I  handed  it  to  the  compositor  to  put  it  in  the 
Arbeiter  Zeitung;  the  man  who  brought  the  circular  to  me  and 
took  it  back  with  the  line  stricken  out  was  on  the  stand  here — 
Gmeneberg  I  believe  is  his  name. 

I  left  home  that  evening  about  half-past  seven  o'clock  and  walked 
down  with  my  brother  Henry,  arriving  at  the  Haymarket  after 
eight;  there  was  no  meeting  in  progress,  however;  simply  crowds 
were  standing  around  the  comers  here  and  there,  talking  together. 
I  ealled  them  togeth^;  after  having  looked  around  for  a  speakers' 
stand— we  generally  had  very  primitive  platforms — I  saw  this 
wagon  on  Desplaines  street;  and  being  right  near  the  comer,  I 
thought  it  was  a  good  place  to  choose  and  told  the  people  that  the 
meeting  would  take  place  there;  there  was  no  light  upon  the  wagon. 
I  left  the  wagon  and  in  company  of  my  brother  Henry,  one  Leg- 
ner  and  Schnanbelt  went  up  the  street  to  find  Parsons;  Schwab 
was  not  with  me  at  that  time  or  at  any  time  that  evening;  Schnan- 
belt told  me  I  had  been  wanted  at  Deering,  but  as  I  had  not  been 
at  hand  Schwab  had  gone  out  there.    After  I  left  the  wagon  I  did 
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not  go  to  the  mouth  of  Crane's  alley;  did  not  even  Snow  at  the 
time  that  there  was  an  alley  there  at  all ;  did  not  enter  the  alley 
with  Schwab,  had  no  conversation  with  him  there  in  which  I  re- 
ferred to  pistols  and  police,  and  in  which  Schwab  asked  whether 
one  would  be  enough,  etc.,  nor  anything  of  that  kind.  I  went,  in 
company  witii  those  I  mentioned,  up  on  Randolph  street,  beyond 
Union  and  pretty  near  Halsted  street,  but,  seeing  only  a  few  peo- 
ple, probably  twenty  or  twenty-five,  standing  there  scattered,  and 
not  seeing  Parsons,  we  returned,  walking  on  the  north  side  of  Ran- 
dolph street,  as  we  had  in  going  down;  I  went  on  the  wagon  and 
addressed  the  meeting;  had  no  conversation  with  Schwab,  at  or 
about  ihe  crossing  of  Union  street,  in  which  we  spoke  about  being 
ready  for  them  and  that  they  were  afraid  to  come;  don't  remember 
exactly  of  what  we  were  speaking,  but  Schnaubelt  and  I,  as  we 
walked  along,  were  conversing  in  German;  he  cannot  speak  Eng- 
lish at  all;  he  wore  a  light  gray  suit  that  nighty  I  did  not,  on  my 
return,  or  at  any  time  that  evening,  walk  with  Schwab  across 
Desplaines  street  to  the  center  of  the  sidewalk,  some  fifteen  feet 
south  of  Crane's  dley,  and  at  that  point  meet  Schnaubelt,  and 
there  take  anything  out  of  my  pocket,  or  otherwise,  and  give  it  to 
Schnaubelt}  or  anybody  else,  at  that  location. 

Spoke  about  fifteen  or  twenty  minutes;  began  by  stating  that  I 
heard  a  large  number  of  patrol  wagons  had  gone  to  Desplaines 
Street  Station;  that  great  preparations  had  been  made  for  a  pos- 
fiible  outbreak;  that  the  militia  had  been  called  under  arms,  and 
that  I  would  state  at  the  beginning  that  this  meeting  had  not  been 
called  for  the  purpose  of  inciting  a  riot,  but  simply  to  discuss  the 
situation  of  the  eight-hour  movement  and  the  atrocities  of  the  police 
on  the  preceding  day;  then  I  referred  to  one  of  the  morning  papers 
of  the  city,  in  which  Mr.  McCormick  said  that  I  was  responsible 
for  the  affair  near  his  factory;  that  I  had  incited  the  people  to 
commit  violence,  etc.,  and  I  stated  that  such  misrepresentations 
were  made  in  order  to  discredit  the  men  who  took  an  active  part 
in  the  movement;  I  stated  that  such  outbreaks  as  had  occurred  at 
McCormick's,  in  East  St  Louis,  in  Philadelphia,  Cleveland  and 
other  places,  were  not  the  work  of  a  band  of  conspirators,  of  a  few 
Anarchists  or  Socialists,  but  the  unconscious  struggle  of  a  class . 
for  emancipation;  that  such  outbreaks  might  be  expected  at  any 
minute  and  were  not  the  arbitrary  work  of  individuals;  I  tiien 
pointed  to  the  fact  that  liie  people  who  committed  violence  had 
never  been  Socialists  or  Anarchists,  but  in  most  instances  had  been 
up  to  that  time  the  most  lawful  citizens,  good  Christians,  the  ex- 
emplary so-called  honest  workmen,  who  were  contrasted  by  the 
capitalists  with  the  Anarchists;  I  stated  that  the  meeting  at  Mc- 
Cormick's was  composed  mostly  of  humble,  church-going  good 
Christians,  and  not  by  any  means  atheists,  or  materialists,  or  An- 
archists; I  then  stated  that  for  the  past  twenty  years  the  wage- 
workers  had  asked  their  employers  for  a  reduction  of  the  hours  of 
labor;  that,  according  to  the  statement  of  the  secretary  of  the 
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Nalaonal  Btneaxi  of  Ijabor  Statistics,  abont  two  millions  of  pliysi- 
eally  strong  laen  were  ont  of  employment;  that  the  productive 
capacity  had,  by  the  development  of  machines,  so  immensely  in- 
creased thai  an  that  any  rationdly  organized  society  required  could 
be  product  in  a  few  hours,  and  that  the  mechanical  working  of 
men  for  ten  liOTxrs  a  day  was  simply  another  method  of  murdering 
them.  Though  every  student  of  social  phenomena  admitted  the 
fact  that  sodety  was,  under  the  present  condition  of  overwork,  al- 
most retrograding  and  the  masses  sinking  into  degradation,  still 
^eir  demands  have  been  refused;  I  proceeded  to  state  that  the 
l^:islators  had  different  interests  at  stake  than  those  involved  in 
tl^  question,  and  did  not  care  so  much  about  tiie  welfare  of  any 
daas  of  sodety  as  for  their  own  interests,  and  that  at  last  the 
workrngmen  had  conceived,  consciously  or  unconsciously,  the  idea 
to  take  the  matter  in  their  own  hands;  that  it  was  not  a  political 
question,  but  an  economic  question;  liiat  neither  legislatures  nor 
Congress  could  do  anything  in  the  premises,  but  the  workingmen 
could  only  achieve  a  norm^  day's  work  of  eight  hours  or  less  by 
their  own  efforts. 

When  I  had  gone  so  far  somebody  told  me  that  Mr.  Parsons  had 
arrived  and  as  I  was  fatigued,  I  bTt>ke  off  and  introduced  Parsons. 
After  introducing  Parsons  I  staid  on  the  wagon;  when  I  stopped 
and  Parsons  began,  I  believe  there  were  pretty  nearly  2,000  peo- 
ple there;  it  was  an  ordinarily  packed  crowd;  Parsons  spoke  forty- 
five  minutes  to  an  hour;  he  stopped  about  ten  o'clock;  asked  Mr. 
Helden  to  say  a  few  words  in  conclusion  and  then  adjourn  and 
remained  on  the  wagon  until  the  command  was  given  by  Capt. 
Ward  to  disperse;  somebody  behind  me  said:  'The  police  are  com- 
ing.' I  did  not  think  even  when  I  saw  them  that  they  were  march- 
ing toward  the  meeting;  the  meeting  was  almost  as  well  as  ad- 
journed; there  were  not  over  two  hundred  on  the  spot;  the  police 
halted  three  or  four  feet  south  and  Capt  Ward  walked  up  to  the 
wagon.  Ward  held  something  in  his  hand,  a  cane  or  a  club,  and 
said:  la  the  name  of  the  people  of  the  State  of  Illinois,  I  com- 
mand you  to  disperse,'  and  Fielden  said:  *Why,  Captain,  this  is 
a  peaceable  meeting.'  And  Ward  repeated  that  command,  and 
then  turned  aroxmd  to  his  men,  and  while  I  didn't  understand  what 
he  said  to  them,  I  thought  he  said,  'Charge  upon  the  crowd,'  or 
something  to  that  effect.  My  brother  and  one  Legner  and  several 
others  timt  I  did  not  know  stood  at  the  side  of  the  wagon;  they 
reached  out  their  hands  and  helped  me  off  the  wagon ;  I  felt  very 
indignant  over  the  coming  of  the  police,  and  intended  to  esk  them 
what  rii^fc  th^  had  to  break  up  the  meeting,  but  I  jumped  down 
from  the  wagon;  when  I  reached  the  sidewalk  I  heard  a  terrible 
detonation;  I  thought  the  city  authority  had  brought  a  cannon 
there  to  scare  the  people  from  the  street;  I  did  not  think  they 
would  shoot  upon  the  people,  nor  did  I  think  in  the  least,  at  that 
time,  of  a  bomb.  Then  I  was  pushed  along;  there  was  a  throng 
of  people  rushing  up,  and  I  was  just  carried  away  with  them.  I  went 
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?ntn  7«T.f8  Hall-  the  flring  began  immediately,  simultaneouBly  mth 
S?e?pffion:  I  ^1  STL^y  firing  from  the  ?rowd  upon  ^e 
poUcfriTd  iot  hear,  as  I  stood  upon  the  ^agon,  either  by  Fidden 
or  Mvbody  else,  any  such  exclamation  as  'Here  come  the  Wood- 
hor^;  men*  do'  yo^  duty  and  I  will  do  mine '  rielden  did^ 
drew  a  revolver  and  fire  from  the  wagon  upon  the  pohce  or  in  their 
dh^dfo^I  did  not,  before  the  explosion  of  the  bomb,  leave  my 
Son  upon  the  ^agon,  go  into  the  ^ey,  stoke  »  5^*^.^ 
uZ  a  bomb  in  the  hands  of  Rudolph  Sehnaubelt;  I  did  not  see 
BolJh  sXaubelt  in  the  mouth  of  the  alley  then  or  at  any  tame 
K  eveningwith  a  bomb;  I  did  not  at  that  time  or  any  oth«  tme 
Sat  evS  S  into  the  iouth  of  the  alley  and  join  there  Fischer 
and  Schnanbelt  and  strike  a  match  for  any  Purpose. 

Eemember  the  witness  Wilkinson,  a  reporter  of  the  News ;  he 
was  up  at  the  office  several  times,  but  I  only  had  one  conversation 
with  him  as  far  as  I  remember;  he  made  an  mtemew  out  of  it. 
Wilkinson  inquired  as  to  the  report  of  some  paper  that  the  An- 
aSts  had  placed  an  infernal  machine  at  the  door  of  the  house 
of  Lambert  Tree,  and  I  told  him  that,  in  my  opinion,  the  Pinkeiv 
tons  were  doing  such  things  to  force  people  to  en^ge  them  and 
to  advertise  themselves;  he  then  asked  whether  I  l^adevOT  seen  or 
possessed  any  bombs »  I  said  yes;  I  had  had  at  the  office  for 
probably  three  years  four  bombshells;  two  of  them  had  bewi  left 
at  the  office  in  my  absence,  by  a  man  who  wanted  to  find  out  if  it 
was  a  good  construction;  the  other  two  were  left  with  me  one  <lay 
by  some  man  who  came  from  Cleveland  or  New  York,  and  was  go- 
ine  to  New  Zealand;  I  used  to  show  those  shells  to  newspaper  re- 
porters, and  I  showed  one  to  Mr.  Wilkinson  and  aHowed  him  to 
take  it  along  and  show  it  to  Mr.  Stone.  Talking  about  ttie  not 
drill  that  had  shortly  before  been  held  on  the  lake  front,  and  about 
the  sensational  reports  published  by  the  papers  in  regard  to  the 
armed  organizations  of  Socialists,  I  told  him  that  it  was  mi  <Ven 
secret  that  some  three  thousand  Socialists  in  the  city  of  Chicago 
were  armed;  I  told  him  that  tiie  arming  of  tiiese  people,  meainng 
not  only  Socialists  but  workingmen  in  general,  began  nght  after 
the  staike  of  1877,  when  the  poUce  attacked  workingmen  at  thrar 
meetings,  killed  some  and  wounded  others;  that  they  were  of  the 
opinion  that  if  they  would  enjoy  the  rights  of  the  Constitution, 
they  should  prepare  to  defend  them  too,  if  necessary;  that  it  was 
a  known  fact  that  these  men  had  paraded  the  streets,  as  many  as 
1,500  strong  at  a  time,  with  their  rifles;  that  there  was  nothing 
new  in  that,  and  I  could  not  see  why  they  talked  so  much  about 
it;  and  I  swd  I  tiiought  that  they  were  still  arming  and  I  wished 
that  every  workingman  was  wdl  armed. 

Then  we  spoke  generally  on  modem  warfare;  Wilkinson  was 
of  the  opinion  that  the  militia  and  the  police  could  easily  defeat 
any  effort  on  the  part  of  the  populace  by  force,  could  easily  quell 
a  riot;  I  differed  from  him;  I  told  him  that  the  views  which  the 
bourgeoise  took  o£  their  military  and  police  was  exactly  the  same 
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as  the  nobility  took,  some  centuries  ago,  as  to  their  own  armament, 
and  that  gun-powder  had  come  to  the  relief  of  the  oppressed 
masses  and  had  done  away  with  the  aristocracy  very  quickly;  that 
the  iron  armor  of  the  nobility  was  penetrated  by  a  leaden  bullet 
just  as  easily  as  the  blouse  of  the  peasant;  that  dynamite,  like 
gonpowder,  had  an  equalizing,  leveling  tendency;  that  the  two  were 
children  of  the  same  parent;  that  dynamite  would  eventually  break 
down  the  aristocracy  of  this  age  and  make  the  principles  of  demo- 
cracy a  reality;  I  stated  that  it  had  been  attempted  by  such  men 
as  General  Sheridan  and  others  to  play  havoc  with  an  organized 
body  of  military  or  police  by  the  use  of  d3mamite,  and  it  would 
be  an  easy  iJiing  to  do  it.  He  asked  me  if  I  anticipated  any  tron- 
ble,  and  I  said  I  did;  he  asked  me  if  the  Anarchists  and  Socialists 
were  going  to  make  a  revolution.  Of  course  I  made  fun  of  that; 
told  1dm  that  revolutions  were  not  made  by  individuals  or  conspira- 
tors,  but  were  simply  the  logic  of  events  resting  in  the  conditions 
of  things.  On  the  subject  of  street  warfare  I  illustrated  with  tooth- 
picks tihe  diagram  which  had  appeared  in  one  of  the  numbers  of 
the  Alarm,  introduced  in  evidence  here.  I  said  to  him  that  I  wasn't 
much  of  a  warrior,  but  had  read  a  good  deal  on  the  subject,  and  I 
particularly  referred  to  that  article  in  the  Alarm.  I  said  that  if, 
for  instance,  a  military  body  would  march  up  a  street,  they  would 
have  men  on  the  house-tops  on  both  sides  of  the  street  protecting 
and  guarding  the  main  body  from  possible  onslaught,  possibly  by 
shooting,  firing  or  throwing  of  bombs.  Now,  if  the  revolutionists 
or  civilians,  men  not  belonging  to  the  privileged  military  bodies, 
would  form  an  oblique  line  on  each  side  of  the  street  at  a  crossing, 
they  could  then  very  successfully  combat  the  on-marching  militia 
and  police,  by  attacking  them  with  fire-arms  or  dynamite;  and  I 
used  Market  Square  for  illustration.  I  said  there  was  a  system 
of  canalization  in  large  cities;  now,  supposing  they  expected  an 
attack,  they  could,  by  the  use  of  a  battery  and  dynamite,  blow  up 
whole  regiments  very  easily.  I  don't  think  that  I  said  what  Wilkin- 
son testified  to  here  in  regard  to  the  tunnel,  but  I  may  have  given 
the  talk  a  little  color;  I  knew  he  wanted  a  sensational  article  for 
publication  in  the  News,  but  there  was  no  particular  reference  to 
Chicago,  or  any  fighting  on  our  part;  the  topic  of  the  conversation 
was  that  a  fight  was  inevitable,  and  that  it  might  take  place  in  the 
near  future,  and  what  might  and  could  be  done  in  such  an  event. 
It  was  a  general  discussion  of  the  possibilities  of  street  warfare 
under  modem  science. 

I  wrote  the  word  'Ruhe'  for  insertion  in  the  Arheiter  Zeitung 
on  May  4th;  received  a  batch  of  announcements  from  a  number  of 
labor  oiganizations  and  societies  a  little  after  eleven  o'clock,  in  my 
editorial  room,  and  went  over  them.  Among  them  was  one  which 
read:  "Mr.  Editor,  please  insert  in  the  letter-box  the  word  Ituhe,' 
in  prominent  letters."  This  was  in  German;  there  is  an  announce- 
ment column  of  meetings  in  the  Arheiter  Zeitung,  but  a  single 
pnd  or  something  like  that  would  be  lost  sight  of  under  the  an- 
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noxinoements.  In  such  cases  people  generally  ask  to  have  that 
inserted  under  the  head  of  *Letter-box.'  Upon  reading  that  re- 
quest, I  just  took  a  piece  of  paper  and  marked  on  it  'Briefkasten' 


ever  attached  to  it;  my  attention  was  next  called  to  it  a  little  after 
three  o'clock  in  the  afternoon ;  Balthasar  Ran,  an  advertising  agent 
of  the  Arheiter  Zeitung,  came  and  asked  me  if  the  word  Tluhe' 
was  in  the  Arheiter  Zeitung.  I  had  myself  forgotten  ahout  it,  and 
took  a  copy  of  the  paper  and  found  it  there.  He  asked  me  if  I 
knew  what  it  meant,  and  I  said  I  did  not.  He  said  tiiere  was  a 
rumor  that  the  armed  sections  had  held  a  meeting  the  night  before, 
and  had  resolved  to  put  in  that  word  as  a  signal  for  the  armed 
sections  to  keep  themselves  in  readiness  in  case  the  police  should 
precipitate  a  riot,  to  come  to  the  assistance  of  the  attacked.  I  sent 
for  Fischer,  who  had  invited  me  to  speak  at  the  meeting  that  even- 
ing, and  asked  him  if  that  word  had  any  reference  to  that  meeting. 
He  said,  ^one  whatever;'  that  it  was  merely  a  signal  foivthe  boys 
— ^for  those  who  were  armed  to  keep  their  powder  dry,  in  case  they 
might  be  called  upon  to  fight  within  the  next  days.  I  told  Baa 
it  was  a  very  silly  thing,  or  at  least  that  there  was  not  much  ra- 
tional sense  in  that,  and  asked  him  if  he  knew  how  it  could  be 
managed  that  this  nonsense  would  be  stopped;  how  it  could  be 
undone.  Ran  said  he  knew  some  persons  who  had  something  to 
say  in  the  armed  organizations,  and  I  told  him  to  go  and  tell  them 
that  the  word  was  put  in  by  mistake.  Rau  went  pursuant  to  that 
suggestion,  and  returned  to  me  at  five  o'docL 

I  was  not  a  member  of  any  armed  section;  I  have  not  been  for 
six  years;  I  have  had  in  my  desk  for  two  years  two  giant-powder 
cartridges,  a  roll  of  fuse  and  some  detonating  caps.  Originally  I 
bought  them  .to  experiment  with  them,  as  I  had  read  a  good  deal 
about  dynamite  and  wanted  to  get  acquainted  with  it,  but  I  never 
had  occasion  to  go  out  for  that  purpose,  as  I  was  too  much  occu- 
pied. The  reporters  used  to  bother  me  a  good  deal,  and  when  they 
would  come  to  the  office  for  something  sensational  I  would  show 
them  these  giant  cartridges;  I  know  absolutely  nothing  about  the 
package  of  dynamite  which  was  exhibited  here  in  court,  and  was 
claimed  to  have  been  found  on  a  shelf  in  a  closet  in  the  Arheiter 
Zeitung  building.  I  never  saw  it  before  it  was  produced  here  in 
court  I  don't  know  anything  about  a  revolver  claimed  to  have 
been  found  in  the  Arheiter  Zeitung.  That  was  not  my  revolver, 
but  I  always  carried  a  revolver;  I  was  out  late  at  night,  and  I  al- 
ways considered  it  a  very  good  thing  to  be  in  a  position  to  defend 
myself;  I  did  not  have  that  pistol  with  me  on  the  night  of  the  Hay- 
market 

Cross-examined,  Spies  said:  There  was  no  editor-in-diief  of 
the  Arheiter;  I  was  looked  to  as  the  editor-in-diief;  I  never 
was  made  responsible  by  the  company  for  the  management  of  the 
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paper.  Sciiwab's  salary  was  the  same  as  mine;  onr  positions  were 
eoordinate.  The  management  of  the  paper  was  left  with  the  hoard 
of  trastees;  the  editors  had  very  little  to  say  ahont  it.  Nobody 
looked  over  the  editorials  before  they  were  inserted,  Fischer  was 
merely  a  compositor  of  the  Arbeit er  Zeitung;  he  had  nothing  to 
do  with  the  editorials  or  management  of  the  paper.  I  had  nothing 
to  do  with  the  Alarm,  except  for  four  or  five  weeks,  when  I  edited 
it  in  the  absence  of  Mr.  Parsons. 

I  had  read  a  great  deal  abont  dynamite  and  thought  it  woniS 
be  a  good  thing  to  get  acquainted  with  its  use,  just  the  same  as  I 
would  take  a  revolver  and  go  out  and  practice  with  it.  I  don*t 
want  to  say,  however,  that  it  was  merely  for  curiosity ;  I  can  give  no 
foriher  explanation;  I  got  the  caps  and  the  fuse,  because  I  would 
need  them  to  experiment  with.  I  was  never  present,  to  the  be^t  of 
my  recollection,  when  experiments  were  made  with  dynamite. 
Neither  bombs  nor  dynamite  were  ever  distributed  through  the  Ar" 
heiter  Zeitung  office;  I  did  not  tell  Mr.  Wilkinson  that  they  wereg 
I  never  handled  any  dynamite  outside  of  the  two  cartridges;  never 
had  anything  to  do  with  the  distribution  of  dynamite.  I  know  Herr 
Most;  I  guess  I  have  known  him  for  three  years.  I  know  posi- 
tively I  did  not  give  him  the  directions  where  to  ship  the  material 
mentioned  in  the  letter. 

As  to  the  phrase,  'The  social  revolution,  which  occurs  in  my 
writings,  I  mean  by  it  the  evolutionary  process,  or  changes  from 
one  system  to  another,  which  take  place  in  society;  I  meant  a 
change  from  a  wage  system,  from  the  present  relations  between 
labor  and  capital,  to  some  other  system;  by  the  abolition  of  the 
wage  system  I  mean  the  doing  away  with  the  spoliation  of  labor, 
making  the  worker  the  owner  of  his  own  product 

It  was  about  eleven  o'clock  when  I  objected  to  that  last  line  in 
the  circular;  I  objected  to  that  principally  because  I  thought  it 
was  ridiculous  to  put  a  phrase  in  which  would  prevent  people  from 
attending  the  meeting.  Another  reason  was  that  there  was  some 
excitement  at  that  time,  and  a  call  for  arms  like  that  might  have 
caused  trouble  between  the  police  and  the  attendants  of  that  meet- 
ing; I  did  not  anticipate  anything  of  the  kind,  but  I  thought  it 
was  not  a  proper  thing  to  put  that  line  in.    I  wrote  the  'Revengtf 


who  are  stupid  and  ignorant,  to  a  consciousness  of  the  condition 
that  they  were  in,  not  to  submit  to  such  brutal  treatment  as  that 
by  which  they  had  been  shot  down  at  McCormick's  on  the  previous 
day.  I  wanted  them  not  to  attend  meetings  under  such  circum- 
stimoes,  unless  they  could  resist.  I  did  not  want  them  to  do  any- 
thing in  particular — I  did  not  want  to  do  anything;  that  I  called 
them  to  arms  is  a  phrase,  probably  an  extravagance;  I  id  intend 
that  they  should  arm  themselves;  I  have  called  upon  the  working- 
men  for  years  and  years,  and  others  have  done  the  same  thing  be- 
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fore  me,  to  arm  themselves.  They  have  a  right,  tmder  the  Constitu- 
tion,  to  arm  themselves,  and  it  would  be  well  for  them  if  they  were 
all  armed.  I  called  on  them  to  arm  themselves,  not  for  the  purpose 
of  resisting  the  lawfully  constituted  authorities  of  the  city  and 
county,  in  case  they  should  meet  with  opposition  from  them,  but 
for  ttie  purpose  of  resisting  the  imlawful  attacks  of  the  police  or 
the  unconstitutional  and  unlawful  demands  of  any  organization, 
whether  police,  militia  or  any  other.  I  have  not  urged  them  in 
my  speeches  and  editorials  to  arm  themselves  in  order  to  bring 
about  a  social  revolution  or  in  order  to  overthrow  the  lawful  author- 
ity of  tiie  country. 

ALBERT  R.  PARSONS'  STATEMENT. 

'Albert  B.  Parsons.  Have  resided  in  Chicago  for  thirteen  years. 
Was  in  Cincinnati  May  2nd  and  came  back  to  Chicago  on  the  morn- 
ing of  May  4th;  I  caused  a  notice  calling  for  a  meeting  of  the 
American  group  at  107  Fifth  Avenue,  on  3ie  evening  of  May  4th, 
to  be  inserted  in  the  Daily  News  of  that  evening.  After  the  meet- 
nig  was  through,  s(»ne  one  came  over  from  the  Haymarket  and 
KiM  that  there  was  a  large  body  of  people  and  no  speakers  there 
ezc«rT>t  Mr.  Spies,  and  myself  and  Mr.  Fielden  were  urged  to  c<mie 
over  to  address  tiie  mass-meeting;  we  adjourned  and  walked  over; 
Fielden  ai>d  myself  crossed  the  river  tlurough  the  tunnel;  it  was 
after  nine  u*olock  when  I  reached  the  meeting  at  the  Haymarket. 
Mr.  Spies  was  speaking;  I  managed  to  squeeze  through  the  crowd, 
was  assisted  upon  the  wagon;  I  spoke  about  three-quarters  of  an 
hour  and  got  down  from  the  wagon.  I  observed  white  clouds  roll- 
ing over  from  the  north,  and  said:  'Mr.  Fielden,  permit  me  to  in- 
terrupt yon  a  moment;  it  appears  as  though  it  would  rain;  it  is 
getting  late;  we  might  as  well  adjourn  anyway,  but  if  you  desire 
to  continue  the  meeting  longer,  we  can  adjourn  to  Zepf*s  Hall,  <m 
the  comer  near  by.'  Some  one  in  the  crowd  said:  ^o,  we  can't;  it 
is  occupied  by  a  meeting  of  the  furniture  workers.'  With  that  I 
looked  and  saw  the  lights  through  the  windows  of  the  hall,  and 
said  nothing  further.  Mr.  Fielden  remarked  that  it  did  not  matter; 
he  had  only  a  few  words  more  to  say;  met  a  man  whom  I  knew  very 
familiarly — ^Mr.  Brown;  asked  him  to  have  a  drink  with  me,  as  the 
speaking  had  made  me  hoarse,  and  we  moved  off  to  the  saloon. 
There  had  be^i  no  appearance  of  the  police,  no  explosion  or  any 
disturbance  up  to  that  time;  as  I  entered  the  saloon  I  noticed  some 
four  or  five  gentlemen  standing  at  the  bar,  among  whom  I  noticed 
Mr.  Malkoff,  talking  to  a  gentleman  whom  I  believe  was  Mr.  Allen. 
I  introduced  some  one  to  Mrs.  Parsons;  noticed  Mr.  Fischer  sitting 
at  one  of  the  tables  and  said  a  few  words  to  him;  th«i  I  think  I 
went  to  where  the  ladies  were,  and  was  standing  near  them  looking 
out  and  wondering  if  the  meeting  would  not  dose,  anxious  to  go 
home.  AU  at  once  I  saw  an  illumination.  It  lit  up  the  whole  street, 
followed  instantly  by  a  deafening  roar,  and  almost  simultaneously 
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YoUeys  of  shots  f  oUowed^  every  flash  of  which,  it  seemed  to  me,  I 
eonld  see.  The  best  comparison  I  can  make  in  my  mind  is  that  it 
UBS  as  though  a  hundred  men  held  in  their  hands  repeating  revol- 
vers and  fired  them  as  rapidly  as  possible  until  they  were  all  gone. 
That  was  the  first  volley.  Then  there  were  occasional  shots,  and 
one  or  two  bullets  whistled  near  the  door  and  struck  the  sign;  I 
was  transfixed;  Mrs.  Parsons  did  not  move;  in  a  moment  two  or 
three  men  roshed  breathlessly  in  at  the  door. 

Cross-examined,  Parsons  said:  I  was  bom  in  Montgomery,  Ala- 
bama. Since  I  came  to  Chicago  I  worked  as  a  type-eetter  for  the  first 
nine  years;  then  for  a  year  and  a  half  myself  and  wife  had  a  suit 
business  on  Larrabee  street ;  then  for  about  a  year  and  a  half  my- 
self and  wife  made  ladies'  wrappers  and  suits,  and  I  went  out 
soliciting  orders.  For  the  last  two  years,  since  October,  1884,  was 
editor  of  the  Alarms  a  weekly  paper  for  about  a  year,  and  then  a 
semi-monthly.  I  wrote  down  the  memorandum  of  my  utterances  on 
the  night  of  May  4th.  When  I  referred  to  the  methods  which  the 
Chicago  Times  and  the  Chicago  Tribune  and  Tom  Scott  advised 
against  striking  workingmen,  I  told  them  they  should  defend  them- 
sdves  against  such  things  in  any  way  they  could,  by  arming,  if 
necessaiy.  I  did  not  mention  d3mamite  at  that  meeting.  I  possibly 
mentioned  it  at  other  meetings;  I  said  nothing  about  bombs  that 
night,  neither  as  a  defensive  means,  or  something  to  use  against 
them;  I  did  not,  when  I  said  that  the  present  social  system  must 
be  changed  in  the  interest  of  humanity,  explain  to  them  how  the 
social  change  should  be  brought  about,  because  I  did  not  know  my- 
self; I  think  I  told  ihe  audience  that  the  existing  order  of  things 
was  founded  upon  and  maintained  by  force,  and  that  the  actions  of 
the  monopolists  and  corporations  would  drive  the  people  into  the 
use  of  force  before  they  could  obtain  redress;  I  might  have  stated 
that — ^I  am  not  sure.  I  did  not  tell  them  that  the  ballot  was  use- 
less for  them  because  the  majority  was  against  them;  that  is  not 
correct;  the  workingmen  are  vastly  in  the  majority;  I  did  not  tell 
them  that  night  that  the  only  way  they  could  obtain  their  rights 
was  by  overturning  the  existing  order  of  things  by  force.  I  could 
not  tdl  whether  there  were  any  strikers  present  that  night.  There 
were  very  few  Socialists  present.  I  am  a  Socialist.  I  am  an  An- 
arehist,  as  I  understand  it. 


Earty  Gilmer  (recalled).  Saw 
this  gentleman  (Qraham)  at  the 
Central  Station,  and  he  asked 
me  if  I  could  identify  the  man 
^o  threw  the  bomb;  answered 
fiiat  I  could  if  I  saw  him;  did 
not  8a;y  during  the  conversation 
tliat  I  saw  the  man  throw  the 
bomb,  but  Uiat  the  man  had  his 
back  to  me    and   had  whiskers; 


did  not  say  that  tlhe  man  was  of 
medium  size  with  dark  dotSies, 
and  that  I  saw  him  light  the  fuse 
and  throw  the  bomb. 

W.  A.  8.  Graham  (recalled). 
GKlmer  just  on  the  stand  told  me 
he  saw  the  man  light  the  fuse 
and  throw  the  bomb,  and  that  he 
could  identify  him  if  he  saw 
him;  Ihat  the  man  was  of  me- 
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dimn   heigHty    tiionglit    he   had  there  bdng  more  than  one  man 

T^hiskers  and  wore  a  soft  black  at  that  place;   he  said  one  man 

hat,  but  had  his  back  turned.  lighted  the  fuse  and  threw  the 

Cross-examined.  Had  this  con-  bomb;  he  did  not  say  how  it  was 

versation   in   tihe  aftwnoon   of  lighted,  whether  with  a  match  or 

May  5th;  he  said  nothing  about  a  cigar. 

EVIDENCE   IN  REBUTTAL. 

To  the  credibility  of  the  witness,  Harry  W.  GUmer,  and  to  their 
acquaintance  with  him,  the  following  persons  testified:  Judge  Tut- 
hiU  of  the  Superior  Court,  Chas.  A.  Dibble,  John  Steele,  Michael 
Smith,  Benjamin  F.  Knowles,  Chester  C.  Cole,  ex-Judge  of  the 
Supreme  Court  of  Iowa,  Edward  R.  Mason,  Clerk  of  the  tT.  S. 
Circuit  Court  at  Des  Moines,  Samuel  Merrill,  President  of  the  Citi- 
zens' National  Bank  of  Des  Moines,  Canute  R.  Matson,  Sheriff  of 
Cook  County,  Sylvanus  Edinhum,  W.  P.  Hardy,  John  L.  Manning, 
an  attorney,  and  many  others.  Many  of  them  had  known  Gilmer 
in  Iowa  for  many  years;  others  were  old  acquaintances  of  his  in 
Chicago;  all  of  tiiem  swore  that  he  was  was  worthy  of  belief! 

THE  SPEECHES  TO  THE  JURY. 

HB.  WAIiEER  FOR  THE  PEOPLE. 

August  11. 

Mr.  WaJker.  Gentlemen  of  the  jury :  "We  stand  today  in  the 
Temple  of  Justice  to  enforce  the  law.  In  that  temple  all  men 
meet  upon  a  footing  of  absolute  equality,  even  though^  the  crim- 
inal blow  was  armed  at  the  very  source  of  the  law  itself.  In 
this  Republic,  dedicated  to  individual  equality,  all  men  stand 
iequal  before  the  law.  No  matter  what  may  be  the  deep  tur- 
pitude of  the  crime ;  no  matter  where  it  was  framed  or  what 
was  its  outcome  or  result,  when  the  perpetrator  stands  before 
the  bar  of  justioe,  the  Ooddess  is  indeed  blind,  and  she  neither 
isees  the  enormity  of  the  crime  nor  the  nature  of  the  criminal- 
ity  until  after  the  guilt  is  established  beyond  a  reasonable 
doubt.  Be  he  Anarchist,  Communist  or  Socialist,  where  his 
tendency  is  the  general  leveling  of  all  institutions,  the  law 
guards  the  very  criminal  by  whom  the  blow  has  been  struck 
by  every  letter  and  every  technicality;  and  the  counsel  for 
the  defense  in  this  case,  who  recdve  every  privilege  to  speak 
under  the  lettOT  of  the  law,  sanctified  by  the  public  inrtitu- 
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tions  of  oar  country,  will  inyoke,  in  the  name  of  each  of  these 
defendants,  even  though  their  object  was  the  total  annihila- 
tion of  the  law,  every  letter  and  every  pliable  in  their  defense. 
And,  if  they  do,  they  but  do  their  duly.  No  man  should  be 
convicted  who  is  not  guilty  of  the  crime  charged  beyond  aU 
reasonable  doubt  The  presumption  of  innocence  should  be 
carried  through  the  case  from  the  beginning  until  it  is  over- 
come by  proof  of  guilt  made  out  by  the  case  for  the  State. 
These  defendants  started  out  under  that  presumption,  and 
they  shaU  havc^  whatever  benefit  there  is  in  the  law  of  the 
State  of  Illinois.  They  were  presumed  innocent  at  the  open- 
ing of  the  case,  they  have  had  the  benefit  of  that  presump- 
tion, and  the  proof  has  shown  them  guilty  beyond  all  reason- 
able doubt 

It  is  some  six  weeks  ago  the  trial  of  this  great  case  was  be- 
gun. The  jury  has  listened  to  the  evidence  with  patience,  and 
the  consideration  they  have  given  each  witness  entitles  me  to 
expect  that  the  same  kind  consideration  will  be  shown  me  in 
my  argument ;  it  is  the  desire  of  the  counsel  for  the  State  to 
give  the  fullest  outline  of  the  case  that  no  opportunily  shall 
be  left  to  say  that  there  is  not  a  fair  trial  in  the  State  of  Ill- 
inois, even  of  men  whose  end  and  aim  is  the  overthrow  of  all 
law.  When  a  jury  renders  a  verdict  of  acquittal  because  of 
a  fear  of  the  consequences  resulting  from  a  verdict  of  guilty, 
there  is  a  direct  violation  of  the  oaths  of  the  jurymen.  Such 
a  verdict  shocks  the  public  and  tends  to  the  demoralization 
of  the  law.  If  the  jury  believe  the  prisoners  are  guilty,  no 
fear  of  the  consequences  should  deter  them  from  handing  in 
a  verdict  of  guilty.  The  fact  that  they  have  taken  an  oath 
do^  not  change  the  structure  of  their  intellects.  If  they 
can  be  convinced  without  taking  an  oath,  they  ought  to  be 
convinced  under  oath.  Under  the  laws  of  the  State  of  Illi- 
nois the  accessory  to  a  murder  is  as  guilty  as  the  principal, 
and  can  be  punished  as  a  principal,  according  to  the  laws  of 
Illinois.  The  statute  of  conspiracy  is  ample  to  hold  every 
one  of  these  defendants — even  if  they  number  9,000 — guilty 
of  the  murder  of  Mathias  Degan  on  May  4.  The  men  who 
are  on  trial  are  only  the  leaders. 
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Mr.  Salomon's  speech  in  opening  the  defense  was  simply 
a  plea  of  goilly  under  the  laws  of  this  State.  It  might  not 
have  been  so  intended,  but  it  was  so  in  law  and  fact.  Mr.  Sal- 
omon appealed  to  the  jury  to  find  the  defendants  guilty  only 
of  conspiracy,  but  not  of  murder.  That  is,  these  men  could 
conspire  to  kill — the  other  fellow  threw  the  bomb,  and  he 
only  was  guilty  of  murder.  Such  a  proposition  could  never 
be  established  to  the  satisfaction  of  the  jury  or  anybody  dse. 
Mr.  Salomon  had  said,  ''What  have  the  defendants  donet 
Have  they  murdered  many  people!"  Why,  there  were  only 
seven  men  dead— only  sixty  wounded.  ''Have  they  murdered 
many  people!"  He  seemed  to  think  that  because  they  had 
not  annihilated  the  whole  police  force  no  crime  had  been  com- 
mitted. That  was  Mr.  Salomon's  excuse  when  he  asked  the 
jury  to  convict  his  clients  of  conspiracy  only,  and  send  them 
to  the  penitentiary  for  three  years.  He  even  admitted  that 
the  defendants  intended  to  use  dynamite  in  furtherance  of 
the  general  revolution.  The  law  holds;  however,  that  where 
a  number  of  men  conspire  together  for  an  unlawful  purpose, 
if  in  furtherance  of  a  common  design  a  murder  is  committed, 
all  the  parties  who  were  in  the  conspiracy  are  as  guilly  of 
that  murder  as  the  man  who  committed  the  actual  deed.  It 
has  been  proved  that  all  the  defendants  were  accessories  be- 
fore the  fact  to  the  crime  of  murder,  and  were  therefore  guilty 
as  principals  and  punishable  as  such. 

An  who  entered  into  a  conspiracy  in  which  murder  resulted 
were  guilty  of  murder.  The  defense  had  been  collateral  to 
an  extent,  and  mendacious  to  a  degree  which  had  never  been 
equaled  before.  The  bomb  was  thrown  in  furtherance  of  a 
design,  and  yet  they  said  it  was  only  a  conspiracy.  They 
might  just  as  well  say  that  the  men  who  conspired  at  the  close 
of  the  war  to  murder  the  President  and  Secretary  of  State 
were  guilty  only  of  conspiracy,  and  not  of  murder,  because 
they  were  engaged  in  a  rebellious  revolution.  But  they  were 
guilty  of  murder  because  they  conspired  to  kill  Lincoln. 
Payne  did  not  kill  Lincoln,  but  he  was  convicted  because  he 
conspired  to  kill  him.    Did   Spies    deny   a   conspiracy,    or 
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Schwab,  or  Parsons?  Not  one  of  them,  except  Fielden.  They 
wanted  to  settle  this  case  hy  making  an  attack  upon  Harrj 
Gilmer,  the  veteran  soldier,  whose  good  character  had  been 
proved  by  reputable  citizens  in  all  walks  of  life.  Yes,  this 
bomb  was  thrown  in  furtherance  of  the  social  revolntion — ^in 
furtherance  of  the  plot  to  annihilate  the  police. 

It  was  generally  the  rule  that  the  person  who  planned  an 
unlawful  act  did  not  do  it  himself.  The  arch-conspirator  was 
generally  at  a  safe  distance  while  thq  tool  and  dupe  did  the 
act.  I  agree  with  Mr.  Salomon  that  the  defendants  were 
guilty  of  conspiracy — guilty  of  a  conspiracy  to  bring  about 
a  social  revolution.  The  bomb  was  thrown  in  furtherance  of 
this  social  revolution,  and  the  methods  of  the  defendants  had 
been  in  furtherance  of  it,  but  I  do  not  agree  with  Mr.  Salo- 
mon that  they  could  only  be  convicted  of  conspiracy.  They 
were  all  guilty  of  murder  under  the  law— every  one  of  them 
— and  no  kind  of  affability  or  mendacity  could  take  away 
that  law.  In  the  Lamb  case,  in  96  HI.,  a  number  of  i>eople 
conspired  to  throw  down  a  building  which  was  a  nuisance, 
but  could  not  be  removed  by  law.  A  stone  was  accidentally 
thrown  and  a  man  was  killed,  and  it  was  held  that  all  who 
were  engaged  in  the  unlawful  proceedings  were  guilty  of 
manslaughter,  as  well  as  the  one  who  threw  the  stone. 

There  was  one  question  that  might  come  up  in  the  ei89, 
and  that  was  the  nature  of  the  assembly  of  the  meeting  at  the 
Haymarket.  It  was  an  unlawful  assembly.  To  show  the  dif- 
ference between  an  unlawful  assembly  and  a  riotous  assem- 
bly:  a  riotons  assembly  is  one  where  riot  actually  takes  place, 
while  an  unlawful  assembly  is  one  where  the  meeting  is  held 
for  the  purpose  of  committing  riot,  bnt  it  is  not  committed, 
and  the  assembly  goes  away. 

There  was  another  provision  of  the  law  by  which  the  de- 
fendants could  be  held.  The  statutes  defined  an  accessory  as 
one  who  stood  by  and  aided  in  a  crime  or  advised,  encour- 
aged or  abetted  in  the  perpetration  of  a  crime.  An  accessory 
should  be  adjudged  as  principal,  and  punished  as  such.  An 
accessory  might  be  convicted  before  or  after  the  punishment 
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of  the  principal,  or  might  be  punished  if  the  principal  were 
not  punished.  One  could  conceive  of  no  conspirator  who, 
under  the  statute,  was  not  an  accessory  before  the  fact.  But 
there  could  be  a  conspirator  who  merely  encouraged  the  act. 
All  accessories  were  not  conspirators,  but  all  conspirators 
were  accessories.  A  conspirator  could  be  convicted  of  riot, 
even  though  he  were  not  present  when  the  riot  took  place. 
Every  one  of  the  conspirators  was  guilty  of  murder — even 
the  3,000  members  of  the  Lehr  und  Wehr  Verein.  Every  de- 
fendant who  made  a  speech  on  that  night  inciting  the  riot 
was  guilty,  whether  he  were  there  when  the  bomb  was  thrown 
or  not.  There  was  not  a  man  who  was  present  at  the  meet- 
ing at  54  West  Lake  street  on  May  3  but  was  guilty  of  con- 
spiracy. Their  responsibility  did  not  cease  because  after, 
starting  the  ball  they  changed  their  minds,  or  pretended  to 
change  their  minds,  and  tried  to  stop  it.  In  a  case  from  the 
North  Carolina  reports,  the  defendant  urged  others  to  as- 
sault an  officer,  but  took  no  part  in  the  assault  himself,  and 
even  urged  the  others  to  desist  after  the  assault  had  been  be- 
gun.   He  was,  however,  convicted  of  assault. 

The  questions  under  discussion  were:  "Was  there  an  un- 
lawful assemblage  on  the  Haymarket  on  the  4th  of  May? 
Was  a  bomb  thrown  on  the  Haymarket  on  the  4th  of  May  in 
furtherance  of  a  conspiracy  t  Was  there  a  murder  in  pursu- 
ance of  a  common  design,  and  were  these  defendants  in  the 
conspiracy!" 

Every  witness  who  testified  for  the  defense  was  a  reader 
of  the  lArbeiter  Zeitung  and  the  tool  of  August  Spies.  An 
articlcf  in  the  Alarm,  of  December  26,  1885,  and  republished 
four  weeks  later,  entitled,  '* Nihilism,'*  treated  on  the  com- 
ing revolution  against  society,  and  that  the  Nihilist  knew 
but  one  science — ^the  science  of  destruction.  What  did  that 
mean?  Murder  had  been  reduced  to  a  fine  art.  The  men 
who  read  that  article  were  the  witnesses  who  appeared 
for  the  defense,  not  one  of  them  an  American  citizen  or  a 
naturalized  citizen,  none  of  them  in  this  country  but  two 
or  three  years.    These  were  the  men  who  were  called  out 
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to  disqualify  Harry  Gilmer,  the  old  soldier,  and  they  asked 
the  jury  to  discredit  this  man  who  had  defended  law  and 
order  under  the  American  flag.  The  witnesses  belonged 
to  the  revolution.  They  got  all  their  advice  from  the  rev- 
olutionists. They  got  it  from  the  Alarm,  from  Spies,  or 
Schwab,  or  the  ''Science  of  Revolutionary  Warfare/*  Herr 
Host's  book.  Before  they  started  out  they  followed  the 
letter  of  their  lawgivers.  In  Herr  Host's  book,  directions 
are  given  for  revolutionists  to  address  one  another  with 
fictitious  names.  Another  passage  said  if  a  revolutionist 
wanted  to  do  anything  he  should  go  and  do  it  and  not  say 
anything  to  anybody  about  it.  How  did  that  tally  with 
what  Spies  said  at  the  Haymarketf  Wouldn't  a  man  who 
would  kill  for  the  social  revolution  lie  for  the  same  cause  f 
Was  it  a  hard  thing  for  a  man  to  take  the  stand  and  say 
he  was  not  a  Socialist  when  he  knew  that  it  could  not  be 
proved  that  he  was! 

Host's  book  advises  converting  the  witness  stand  into 
a  speaker's  stand,  and  if  all  other  means  fail  to  throw  the 
blame  on  a  lesser  Socialist.  Spies  called  Fischer  a  *'mere 
compositor,"  and  said  he  was  responsible  for  the  word 
**Ruhe."  Here  was  the  great  editor  of  that  organ  of  mur- 
der, rapine,  and  incendiarism  shifting  the  blame  on  a  sub- 
ordinate. Who  are  the  defendants!  Who  is  their  advisor! 
They  had  started  out  agreeing  to  swear  to  perjury.  There 
could  be  no  argument  made  for  their  motive  of  murder. 
They  feasted  on  prescriptions  of  how  men  could  be  pois- 
oned. It  was  made  plain  by  Host 's  book  why  Parsons  con- 
verted the  witness  stand  into  a  propaganda.  It  took  him 
an  hour  to  make  a  speech  which  he  delivered  in  forty-five 
minutes  at  the  Haymarket.  There  had  been  a  conspiracy 
in  this  community  to  overthrow  the  government  of  Illinois 
for  years  and  years.  In  a  speech  in  Grand  Rapids,  in  1885, 
on  (Jeorge  Washington's  Birthday,  the  arch  conspirator 
of  them  all  had  said  there  were  3,000  armed  men  in  the 
city  of  Chicago  ready  for  the  social  revolution.  The  Social- 
ists, he  said,  were  in  favor  of  the  eight-hour  movement  be- 
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cause  it  would  aid  them  in  overthrowing  the  goyemment. 
This  was  August  Spies,  and  he  set  the  time  as  the  1st  of 
May,  1886y  and  said  he  was  a  rebel,  and  if  he  failed  he 
would  be  hanged. 

Again,  at  West  TweKth  Street  Turner  Hall,  August 
Spies,  on  Oct.  11,  1885,  prophesied  the  social  revolution 
on  May  1.  This  meeting  was  reported  in  the  Alarm,  and 
a  resolution  was  also  published  in  which  workingmen 
were  called  upon  to  arm  themselves  for  the  coming  event. 
The  Socialists  also  promised  their  aid  so  long  as  the  wage 
workers  presented  a  defiant  front  to  **our  common  enemy.'* 
"What  did  this  mean?  Was  there  a  conspiracy?  At  that 
meeting  Spies  said  the  most  forcible  argument  was  the  gun 
and  revolver.  In  the  Alarm,  April  3,  Parsons  wrote  of  the 
''Coming  Revolution. *'  He  thought  the  attempt  to  inau- 
gurate the  eight  hour  system  would  break  down  the  capi- 
talists and  lead  to  a  social  revolution.  Was  there  no  con- 
spiracy? In  that  same  number  was  the  article,  "It  is  Com- 
ing'* — ^the  social  revolution.  In  the  next  number,  April  2, 
the  very  last  number,  but  six  days  before  the  1st  of  May, 
and  but  ten  days  before  the  murder  of  Mathias  Degan,  Par- 
sons wrote  over  his  own  signature  that  the  "official  lead- 
ers'* of  the  trades  assemblies  were  trying  to  prevent  the 
wage  workers  from  using  the  only  weapons  that  would 
bring  them  their  rights.  But  the  bomb  was  thrown  in  the 
city  of  Chicago,  and  the  eight  hour  movement  was  abso- 
lutely ruined,  and  it  was  due  to  such  men  as  Spies,  Par- 
sons and  Schwab.  In  the  last  issue  of  the  Alarm  there 
appeared  this  paragraph:  "The  social  war  has  come,  and 
whoever  is  not  with  us  is  against  us."  Was  there  a  con- 
spiracy? Was  the  bomb  thrown  in  pursuance  of  the  com- 
mon design?  The  advertisements  of  the  armed  section  of 
the  American  group  appeared  in  every  issue  of  the  Alarm. 

The  fact  was  pretty  well  established,  that  there  was  a 
general  conspiracy,  and  I  will  try  to  prove  that  there  was 
a  special  conspiracy.  Die  Fackel  (The  Torch)  said  on 
Sunday:  "Come  Monday  night."    This  was  in  the  letter 
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box,  and  was  a  signal,  and  they  all  went  to  that  meeting 
Monday  night  on  Emma  street,  and  there  BngePs  plan 
was  prox>osed,  and  on  Monday  afternoon,  at  the  request 
of  the  Central  Labor  Union,  Spies  started  for  McCormick's. 
For  fear  that  he  wonld  be  charged  with  the  riot  there  he 
had  denied  it.  But  he  saw  ten  thousand  men  without  any 
reason  attack  the  scabs  for  the  social  revolution,  "Isn't 
it  rrpeV*  said  Spies,  '*and  am  I  not  lipe  in  the  social  revo- 
lution f"  Because  the  police  refused  to  be  stoned  to  death 
it  made  Spies'  blood  boil  as  he  stood  behind  a  freight  car 
out  of  the  way  of  the  bullets.  Spies  said  on  the  night  of 
May  4,  *'Blood  has  flown,*'  and  Fielden  said,***The  skir- 
mish lines  have  met."  In  an  editorial  from  the  Arheiter 
Zeiiung  of  May  4,  Spies  advised  the  workingmen,  if  they 
wanted  to  see  the  eight  hour  movement  in  effect,  to  arm: 
themselves.  Beference  was  made  to  McCormick's,  and  the 
editorial  said,  had  the  workingmen  been  armed  with  good 
weapons  and  one  single  dynamite  bomb  not  one  of  the  mur- 
derers would  have  escaped.  As  it  was  only  four  were  in- 
jured. That  was  too  bad,  and  still  Spies  did  not  advocate 
force!  Spies  returned  to  the  office  and  wrote  that  circu- 
lar, "EevengeT'  He  said  he  did  not  write  it  in  English, 
but  he  never  denied  writing  it  in  German.  But  it  did  not 
matter  whether  he  wrote  it  or  not.  He  wrote,  **To  arms! 
to  arms!"  What  did  he  mean  by  that?  He  said,  **Toup 
masters  sent  out  their  bloodhounds,  the  police."  Did  he 
mean  that  or  not?  "To  arms!  We  call  you  to  arms!"  It 
is  the  cry  of  the  revolutionist.  It  is  the  cry  of  the  Anarch- 
ist. And  yet  the  English  was  tame  compared  to  the  Ger- 
man, because  they  relied  on  the  Germans. 

The  "Revenge"  circular  as  printed  in  the  Arheiter  Zei- 
iung, had  it  no  design  against  individuals?  Why,  they 
had  a  most  danmable  malice  against  the  police.  Bonfield, 
for  the  second  time,  stood  in  the  way  of  the  social  revolu- 
tion. What  difference  did  it  make  whether  Spies  wrote 
"Bevenge"  at  the  head  of  the  circular  or  not?  Thousands 
of  these  circulars  were  distributeid.  Did  that  mean  that  there 
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was   a   conspiracy  t    It  has  not  been  denied  that  there  was 
a  meeting  at  54  West  Lake  street  Monday  night,  and  Lingg 
was  there  ready  to  make  a  bomb.     There  was  a  circular 
distributed  that  afternoon  by  a  horseman.     Presumably 
this  man  was  Eau,  but  it  is  not  known.    He  was  the  Paul 
Revere  of  the  social  revolution.    Then  there  was  the  an- 
nouncement,  "Y,   come   Monday  night.*'     That   brought 
delegates  from  the  north  side  group,  the  south  side  group, 
and  all  parts  of  the  city.    It  was  agreed  that  if  the  con- 
flict took  place  the  word  "Euhe'*  should  be  published,  and 
all  the  Socialists  should  turn  out  and  cut  the  telegraph 
wires,  and  fire  the  houses  and  buildings.    It  had  been  sug- 
gested that  the  meeting  should   be   held   at   the   market 
square,  but  Spies  said,  ''No,  it  is  a  mouse-trap;  we  will 
go  to  the  Haymarket.'*    There  were  alleys  there  and  side 
streets.     "When  seven  men  died  at  the  Haymarket  they 
saved  the  city  of  Chicago.    Had  they  been  two  hours  later 
the  flames  would  have  been  out  at  Wicker  Park,  The  north 
side  group  was  to  destroy  the  north  side.     Spies  said  he 
did  not  know  how  the  word  '*Euhe''  came  to  him.    Some 
one  unknown  to  him  had  sent  it  in  with  the  request  that 
it  be  put  in  the  letter-box  of  the  Arbeiier  Zeiiung,  and  the 
editor-in-chief  wrote  the  word  '*Ruhe*'  on  a  piece  of  paper 
and  put  it  in.    It  was  a  labor  announcement.    Without  a 
word  he  did  so,  and  then  pretends  that  he  did  not  know 
what  it  meant.    He  asked  Fischer  what  it  meant,  and  Fis- 
cher said  it  was  harmless.    He  said  it  only  meant,  ''Keep 
your  powder  dry.'*    That  was  the  explanation  of  the  word 
"Ruhe.*'    Then  what  explanation  did  Spies  give  of  the  an- 
nouncement, "Y,  come  Monday  night  T'    He  said  Rau  put 
it  in.    There  had  been  a  meeting  of  the  armed  section  of 
the  American  group,  and  it  meant  that  they  should  keep 
themselves  in  readiness.     Spies  said  he  told  Rau  that  it 
was  a  very  foolish  thing.    What  I    Foolish  to  arm  them- 
selves and  keep  their  powder  dry?    And  that  was  all  that 
he  knew  that  "Ruhe"  meant.    So  much  for  "Ruhe;**  so 
much  for  Spies  and  Fischer. 
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Parsons  did  not  deny  that  he  knew  a  conspiracy  was  go- 
ing on.  He  was  the  worst  of  all  the  defendants.  He,  at 
least,  was  bom  on  American  soU.  He  stood  alone,  the  only 
American  among  the  conspirators.  Did  he  know  of  the 
conspiracy  f  Why,  he  had  been  in  it  for  years.  He  was  at 
that  meeting  for  sewing  girls,  when  not  a  sewing  girl  was 
there ;  Parsons  was  there ;  Mrs.  Holmes  was  there,  but  where 
were  the  sewing  girls  t 

The  witness  Thompson  has  not  been  impeached  by  a 
single  witness.  An  attempt  was  made  to  imx)each  Gilmer, 
but  he  told  the  truth,  and  the  jury  believe  him.  Parsons 
said:  **I  have  some  resistance  in  me;  have  you  in  you?'* 
What  was  the  meaning  of  this?  Was  Schwab  in  the  con- 
spiracy? Schnaubelt  went  across  the  ocean.  Schnaubelt 
was  Schwab's  brother-in-law.  Schwab  was  the  co-editor  of 
the  Arieiier  Zeitung.  '*Will  one  be  enough?''  Did  Gilmer 
tell  the  truth?  No,  the  word  of  the  revolutionist  was  the 
stronger. 

Augusi  12. 

Having  shown  the  connection  of  Spies,  Lingg,  Engel  and 
Fischer  with  the  conspiracy,  I  would  now  call  attention 
to  Kelden.  Fielden  had  said:  "There  are  premonitions  of 
danger.  Everybody  knows  it.  The  press  says  the  Anar- 
chists will  sneak  away.  I  say  they  will  not.'*  Neebe  had 
shown  his  connection  with  the  conspiracy  by  distributing 
the  '* Revenge*'  circulars.  The  file-dagger  was  made  with 
grooves,  in  accordance  with  the  instructions  in  Host's  book, 
so  that  the  grooves  could  be  filled  with  poison.  Fischer  was 
the  lieutenant  of  Spies  and  one  of  the  most  active  partici- 
pants in  the  great  conspiracy.  On  that  fatal  night  of  the 
4th  of  May,  after  the  bomb,  which  Spies  fired  and  Schnau- 
belt threw,  had  exploded,  Lingg  and  Seliger  were  near  the 
Larrabee  Street  Station.  They  heard  the  call  for  assistance 
and  saw  the  patrol  wagon  start  off.  Lingg  had  a  bomb  and 
called  upon  his  companion  for  a  light,  and  it  was  only  be- 
cause Seliger  hesitated  that  the  police  were  saved  a  fate 
like  that  meted  out  to  the  officers  at  the  Haymarket.    There 
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could  be  no  doubt  that  the  connection  of  aU  the  defendants 
with  the  conspiracy  had  been  proved. 

The  next  question  to  come  up  was:  "Was  the  bomb 
thrown  in  furtherancy  of  a  common  designr*  If  there  were 
a  common  design  it  made  no  difference  who  threw  the  bomb. 
All  the  parties  connected  with  the  conspiracy  were  guilty,  no 
matter  who  committed  the  deed.  An  aUbi  had  been  sworn 
to  for  Parsons  and  Fischer,  but  who  were  the  witnesses  who 
swore  they  saw  these  men  at  Zepf 's  HaUt  Men  who  were 
in  the  conspiracy  themselves.  No  one  of  the  other  fifty 
people  who  were  in  the  saloon  had  sworn  that  they  saw 
them  there.  The  defense  placed  its  whole  reliance  on  the 
impeachment  of  Gilmer,  but  this  impeachment  had  not  been 
successful  The  defense  had  placed  a  number  of  witnesses 
on  the  stand  who  had  sworn  that  Spies  was  not  on  the  wagon 
after  Pielden  had  commenced  to  speak.  There  could  be  no 
doubt,  however,  that  Gilmer  had  told  the  truth,  and  that 
Spies  went  into  the  alley  just  when  the  witness  said  he  did, 
before  the  bomb  was  thrown. 

The  most  cruel  thing  in  this  whole  case,  and  in  the  de- 
fense from  beginning  to  end,  is  the  violent  and  unjustifiable 
assault  made  upon  the  police  department  of  this  city.  The 
counsel  who  opened  for  the  defense  told  you  that  he  would 
prove  that  Captain  Bonfield  and  his  associates  had  con- 
cocted the  most  awful  conspiracy  against  the  Socialists  of 
Chicago  ever  known  or  heard  of.  They  have  carefully  en- 
deavored to  make  that  defense.  I  should  have  thought  that 
the  blood  of  the  seven  dead  policemen  was  suflicient  refuta- 
tion of  this  awful  accusation.  Such  evidence  is  outrageous. 
So  is  the  claim  that  the  police  fired  first  on  the  night  of  the 
riot.  The  men  who  stood  as  firm  as  a  rock  on  that  awful 
night,  who  never  flinched  or  trembled,  and  who  saved  this 
city  by  as  sublime  an  exhibition  of  courage  as  the  pages  of 
history  ever  described,  are  traduced  and  maligned  by  the 
Nihilist  and  Socialist  who  swear  according  to  instructions 
and  perjure  their  souls.  And  those  men,  in  whose  bodies 
thirty  and  forty  pieces  of  deadly  bomb  were  found,  fired 
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first!  Who  shot  first?  What  would  Barrett  say  if  he  were 
alive  f  Ask  Miller,  through  whose  body  the  deadly  bullet 
pierced  clear  through ;  ask  Sheehan ;  ask  one  and  all  of  the 
brave  men  who  fell  that  night  in  discharge  of  their  duty. 
Ask  Hull,  the  reporter.  Was  there  a  conspiracy  on  the  part 
of  the  police  f   The  suggestion  is  absurd  and  ridiculous. 

My  duty  in  this  case  is  almost  done,  and  I  thank  you,  gen- 
tlemen, for  the  attention  you  have  given  me.  When  the  ar- 
guments are  closed  the  responsibility  lies  with  you.  You 
stand  now,  for  the  first  time  in  this  country,  between  an- 
arehy  and  law,  between  the  absolute  overthrow  of  the  pres- 
ent system  of  society  and  government,  by  force  and  dyna- 
mite, and  constitutional  law  represented  by  Bepublican  in- 
stitutions. Do  not  forget  the  weight  of  your  responsibility 
and  its  awful  magnitude,  and  as  the  magnitude  of  that  re- 
sponsibility is  vast,  no  motive  of  any  kind  should  prevent 
you  carrying  out  the  exact  letter  of  the  law.  The  foundation 
stone  of  the  great  public  edifice  of  justice  had  been  attacked. 
Shall  it  stand  erect  f  Gentlemen,  that  rests  with  you.  The 
police  have  done  their  duty.  They  gave  their  best  blood  to 
uphold  the  law.  They  stood  as  a  man  upon  its  letter  and  de- 
mand, and  they  never  swerved  or  fiinched  from  their  duty. 
Let  the  jury  have  the  same  courage,  the  same  spirit  and  the 
same  fortitude  under  its  responsibility.  They  can,  indeed, 
rest  in  peace.  The  flowers  of  spring  shall  bloom  upon  their 
graves,  moistened  by  the  tears  of  a  great  city.  Outraged  and 
violated  law  shall  be  redeemed,  and  in  their  martyrdom  an- 
archy shall  be  buried  forever. 

HB.  gBTSTiKB  FOB  THE  PBISONEBS. 

August  13. 

Mr.  Z eider.  Gentlemen:  It  is  not  only  necessary  to  es^ 
tablish  that  the  defendants  were  parties  to  a  conspiracy,  but 
it  is  also  necessary  to  show  that  somebody  who  was  a  party 
to  that  conspiracy  had  committed  an  act  in  pursuance  of  that 
conspiracy.  Besides  that  it  is  essential  that  the  State  should 
identify  the  principal.    This  is  the  law  of  the  State  and  of 
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the  land  and  of  the  Constitution  of  the  United  States.  If  the 
principal  is  not  identified,  then  no  one  could  be  held  as  ac- 
cessory. Upon  this  theory  the  case  must  stand  or  fall,  and 
it  was  for  this  reason  that  the  defense  impeached  the  testi- 
mony of  Harry  L.  Gilmer,  as  that  testimony  is  vital  for  the 
case.  Mr.  Walker  had  stated  that  there  was  a  conspiracy  to 
inaugurate  the  social  revolution  on  the  1st  of  May,  citing  in 
support  of  the  claim  the  conversation  between  Spies  and 
Moulton  at  Grand  Rapids,  a  resolution  adopted  at  the  West 
Twelfth  Street  Turner  Hall  in  October,  1885,  and  a  conver- 
sation between  Spies  and  Reporter  Wilkinson;  but  the  re- 
ports of  these  matters  in  the  newspapers  at  the  time  could 
not  be  accepted  as  evidence,  as  newspapers  are  frequently 
given  to  misstatements. 

Now,  what  does  that  testimony  amount  tot — ^the  testimony 
of  Mr.  Moulton,  the  testimony  of  Mr.  Wilkinson  and  the  tes- 
timony in  regard  to  the  resolutions  adopted  at  the  West 
Twelfth  Street  Turner  Hall  t  Nothing  but  the  fact  which  is 
known  to  all  Chicago,  that  the  laboring  classes  had  combined 
to  fight  for  an  eight-hours'  work  day  on  and  after  the  1st  of 
May.  That  is  one  thing.  And  another  thing  as  far  as  these 
resolutions  are  concerned,  that  it  was  resolved  that,  inasmuch 
as  the  workingmen  had  to  anticipate  that  the  employers  would 
call  out  the  police  and  militia  against  them,  that  they  should 
arm  themselves  io  meet  the  employers  by  the  same  means 
that  they,  the  employers,  used. 

Now,  further  than  that,  Mr.  Spies  has  spoken  with  Mr. 
Moulton  and  with  Mr.  Wilkinson  about  the  coming  social  rev- 
olution; and  when  asked  by  Mr.  Moulton,  *'How  can  you 
ever  accomplish  such  a  result  t  How  can  you  ever  bring 
about  the  social  revolution?  Under  what  circumstances  can 
it  be  donef  he  says  it  can  be  done  at  a  time  when  the  work- 
ingmen will  be  unemployed.  Substantially  the  same  thing 
was  said  to  Mr.  Wilkinson  at  the  time  of  that  interview  last 
January.  Now,  the  State's  Attorney  and  his  associates  argue 
to  you  that  Spies  said  himself  the  social  revolution  is  coming. 
When  is  it  coming  t  On  the  1st  of  May.  Can  that  be  taken 
literally  1 
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In  fhe  progress  of  the  civilized  world  a  social  reyolution  is 
inevitable,  not  by  the  nse  of  dynamite  or  force,  but  by  the 
peaceable  forces  at  work  among  the  people.  Now,  the  attor- 
neys for  the  State  talk  to  you  about  the  social  revolution,  and 
try  to  make  you  believe  that  the  social  revolution  means 
bombs  and  dynamite,  and  killing  and  arson  and  murder  and 
all  crimes  that  we  know  of.  Mr.  Fielden  on  the  stand  gave 
the  proper  expression.  Asked  whether  he  believed  in  the  rev- 
olution, he  said:  ''Yes,  in  the  evolutionary  revolution.*' 
And  I  tell  you,  gentlemen  of  the  jury,  this  social  revolution  is 
coming — ^this  social  revolution  in  the  sense  in  which  "Webster 
defines  the  word  Socialism. 

We  have  not  denied  that  the  defendants  had  declared  that 
they  would  head  a  procession  to  go  and  sack  Marshall  Field's 
or  Kellogg 's  store,  because  it  was  a  fact,  but  if  after  such 
advice  had  any  one  of  them  taken  the  lead  in  any  such  pro- 
cession f  No.  They  went  and  armed  themselves  with  beer. 
That  is  what  they  did.  On  the  night  of  the  Board  of  Trade 
opening  Parsons  and  Fielden  proposed  to  lead  the  crowd  to 
attack  the  groceries  and  clothing  houses,  but  what  did  they 
dot  They  gracefully  retired  into  the  room  of  the  Arbeiier 
Zeitung  office  and  were  interviewed  by  a  reporter  about  the 
terrible  eflPects  of  a  fulminating  cap.  Did  any  one  come  up 
and  inquire  why  they  had  not  led  the  procession  to  those 
places  f  They  did  not,  as  everybody  understood  what  was 
meant. 

The  listeners  of  these  people  are  not  very  highly  educated 
men.  They  are  laboring  men  who,  raised  in  poor  families,  did 
not  have  the  benefits  of  a  college  education;  men  who  since 
that  time  worked  at  manual  labor  from  the  early  morning 
until  late  evening.  They  could  not  in  the  nature  of  things 
be  very  intelligent  and  highly  cultivated  and  educated.  Now, 
Fielden  and  Parsons  and  Spies  could  not  talk  to  those  men 
by  stating  to  them  abstract  principles  of  social  science;  but 
they  told  them:  ''Here,  look  at  this  state  of  things.  There 
is  a  man  who  owns  three  hundred  million  dollars ;  there  is  an- 
other man  who  owns  one  hundred  million.    You  starve,  you 
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get  starvation  wages.  Is  that  a  just  condition  of  things? 
Now,  I  tell  you,  Mr.  Marshall  Field,  who  owns  twenty-five 
millions  of  dollars,  has  no  right  to  own  them.  I  tell  you,  you 
have  a  right  to  take  from  the  property  which  he  has  accumu- 
lated; part  of  it  belongs  to  you.  By  natural,  by  equitable 
laws  this  man  is  not  entitled  to  live  in  a  palace  while  you 
starve.  I  am  going  to  lead  you  down,  if  you  want  me,  at 
once,  and  we  will  supply  our  wants  from  there.'*  What  is 
that  f  Is  that  an  offer  to  go  there  f  Is  that  an  advice  to  go 
there  f  It  is  an  illustration,  as  you  give  it  in  school  to  a 
child  which  cannot  understand  abstract  principles  of  science. 
When  they  say  to  them:  ''You  have  a  right  to  take  from 
Marshall  Field  and  Kellogg,"  that  means  simply  in  the  pres- 
ent state  of  society  that  is  allowed,  but  this  is  not  a  just  and 
equitable  condition  of  affairs,  and  if  it  were  as  it  ought  to  be 
you  would  have  a  right  to  share  with  Marshall  Field  what  he 
owns.  Take  it  in  this  common-sense  view  and  don't  allow 
yourselves  to  be  deceived  by  declamations  on  the  part  of  the 
attorneys  for  the  State. 

'Can  a  revolution  be  madef  A  revolution  is  a  thing  which 
develops  itself,  but  no  single  man  nor  a  dozen  of  men  can  con- 
trol the  inauguration  of  a  revolution.  The  social  revolution 
was  fixed  for  the  1st  of  May!  Just  think  of  it!  The  social 
revolution,  the  revolution  by  which  the  present  state  of  pro- 
prietary conditions  should  be  changed  all  over  the  world, 
was  to  be  inaugurated  by  Mr.  Spies  and  by  Mr.  Parsons  and 
Mr.  Fielden  on  the  first  day  of  May !  Has  ever  a  ridiculous 
statement  like  that  been  made  to  an  intelligent  juryf  But 
all  that  is  told  you  not  because  they  believe  it,  but  because 
they  want  to  make  you  blind  to  the  real  issues  in  this  case,  by 
telling  you  that  the  social  revolution  was  coming  on  the  1st 
of  May,  and  that  Inspector  Bonfield  by  his  cry:  ''Fall  in, 
fall  in,"  on  the  night  of  May  4th,  saved  the  country  from  the 
social  revolution ;  by  that  they  want  to  deceive  you,  they  want 
to  scare  you,  they  want  to  show  you  the  monstrosity  of  these 
defendants.  The  social  revolution  to  be  brought  about  or  in- 
augurated by  the  throwing  of  a  bomb  on  the  night  of  May 
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4th !  What  do  you  take  these  men  for  f  Are  they  fools  1  Are 
they  children f  Don't  you  see  what  their  ideal  is,  and  the  last 
aim  and  end  of  theirs  f  It  is  the  social  revolution,  yes,  but 
not  the  social  revolution  brought  about  by  the  throwing  of 
dynamite.  It  is  the  social  revolution  which  will  give  the  poor 
man  more  rights  and  which  will  do  away  with  pauperism.  And 
the  means  are  left  to  the  future ;  but  for  the  present,  in  order 
that  you  may  be  strong  and  respected  and  be  a  power  in  the 
land,  arm  yourselves,  organize.    That  is  the  meaning  of  it. 

As  to  the  evidence  showing  the  finding  of  dynamite  and 
bombs  in  the  Arbeiter-Zeiinng  office,  the  man  who  calcimined 
the  closet  in  which  the  bag  of  dynamite  was  found,  had 
proved  that  there  was  nothing  of  the  kind  there  when  he 
went  in  to  search  for  a  brush  just  immediately  preceding  the 
arrival  of  the  police.  The  officer  said  the  dynamite  was 
found  on  a  floor  below  that  of  the  closet,  in  a  room  not  used 
by  Spies  and  not  occupied  by  him  at  the  time  of  the  police 
search,  but  in  the  counting  room  and  on  being  recalled  by 
the  State,  that  the  package  was  found  in  Spies'  editorial 
room.  As  to  the  bombs  there  was  no  secrecy,  and  Spies  ad- 
mitted that  he  had  one  more  bomb  than  the  police  had  dis- 
covered. That  information  was  volunteered  on  the  witness 
stand,  and  the  possession  of  those  bombs  explained. 

That  is  the  testimony  in  regard  to  the  arsenal  of  dynamite 
and  bombs  and  weapons  of  destruction  at  107  Fifth  avenue, 
and  Mr.  Spies  bragged  about  three  thousand  revolutionists 
ready  to  throw  bombs  and  to  annihilate  the  police.  What  was 
itf  Braggadocio;  the  same  object  which  all  these  people  had 
in  advocating  the  use  of  force,  in  calling  upon  workingmen  to 
arm  themselves,  to  organize,  to  buy  weapons  and  all  that  sort 
of  thing;  and  the  purpose  for  which  they  did  it  openly  and 
publicly  was  the  same  purpose  Mr.  Spies  had  in  bragging 
that  there  were  three  thousand  revolutionists — ^to  scare  the 
capitalists,  to  scare  them  into  yielding  to  the  demands  of  the 
workingmen,  to  try  to  induce  them  to  make  concessions  to  the 
laboring  classes,  as  Mr.  Fielden  said  in  his  speech  on  the 
night  of  May  the  4tL    And  remember,  gentlemen  of  the  jury, 
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that  it  has  been  testified  to  by  all  the  witnesses  who  spoke  in 
regard  to  the  speeches  and  articles  of  these  men,  that  they  al- 
ways made  the  same  argument.  Now,  Mr.  Pielden  made  the 
same  argument  a  hundred  times  before.  *'The  employers  will 
not  like  to  see  dissatisfied  workingmen  in  the  community,  and 
the  laborer  can  get  some  relief  if  the  employers  find  that  there 
are  dissatisfied  workingmen  in  the  city."  That  was  the  rea- 
son why  they  told  them,  *'Arm  yourselves  and  organize." 
That  was  the  reason  why  Mr.  Spies  bragged  about  the  three 
thousand  revolutionists  and  about  the  bombs  ready  to  be 
thrown;  that  was  the  reason  why  he  told  Mr.  "Wilkinson  all 
about  their  plans. 

It  was  ridiculous  that  a  social  revolution  was  to  have  been 
inaugurated  with  the  bombs  made  by  Lingg;  there  had  been 
no  preparation  for  it. 

What  is  a  conspiracy?  What  were  you  used  to  under- 
stand by  the  word  conspiracy  all  your  lifetime?  Isn't  in  the 
first  place  secrecy  the  test  of  a  conspiracy?  Was  there  any- 
thing secret  about  the  doings  of  these  men,  or  about  their 
teachings  and  writings?  When  they  vented  their  feelings  at 
54  West  Lake  street  at  the  meeting  of  the  American  group 
and  told  the  people  to  go  to  Marshall  Field's  and  Kellogg 's, 
and  offered  to  head  the  procession,  told  them  about  their 
rights,  told  them  to  use  force,  told  them  to  arm  themselves  and 
to  organize,  the  next  morning  the  daily  press  of  the  city  of 
Chicago,  which  reaches  five  hundred  thousand  people,  and 
the  State's  Attorney's  office,  and  the  Mayor's  office,  and  the 
office  of  every  authority  in  the  city  of  Chicago  were  informed 
of  it 

To  constitute  a  conspiracy  they  must  agree  with  one  an- 
other to  do  an  unlawful  act;  one  must  have  communicated 
the  purpose  to  another,  and  the  others  must  have  consented 
to  it.  Nothing  of  this  kind  has  been  done.  They  had  simply 
propounded  principles  and  expressed  truths  from  their  stand- 
point. 

If  that  was  a  conspiracy,  and  that  connpiracy  has  existed 
for  three  years,  why  has  the  State's  Attorney,  or  his  predeces- 
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8or  in  office,  yet  not  prosecuted  those  who  are  parties  to  that 
conspiracy  t  The  law  of  the  State  of  Illinois  makes  it  his  duty 
to  prosecute  every  crime  which  comes  to  his  knowledge.  He 
may  plead  that  he  has  not  known  of  it.  If  he  did  not,  then  it 
was  culpable  negligence  that  he  did  not  know  it.  If  he  will 
answer  to  you  that  as  long  as  those  people  did  not  do  any  overt 
act  there  was  no  reason  for  him  to  interfere,  then  I  say  as 
long  as  these  people  have  not  done  any  overt  act  there  was  no 
conspiracy.  There  is  no  way  of  escaping  this  consequence, 
gentlemen  of  the  jury ;  to  every  logical  mind  it  is  clear.  Either 
the  State's  Attorney  himself  must  plead  guilty  to  the  charge 
of  the  murder  of  Mathias  J.  Degan,  or  every  one  of  these  de- 
fendants who  cannot  be  shown  to  have  actually  thrown  or 
lighted  the  bomb  must  be  acquitted.  If  it  was  not  conspiracy 
then,  if  they  had  committed  no  crime  up  to  the  4th  of  May  for 
which  it  was  the  duty  of  the  State's  Attorney  to  prosecute 
them,  then  what  have  they  added  to  make  their  doings  mur- 
der— to  make  them  amenable  to  the  law  on  a  charge  for  the 
highest  and  gravest  offense,  the  most  heinous  crime  known  to 
law. 

As  to  thei  special  conspiracy  entered  into  by  a  number  of 
persons  at  No.  54  West  Lake  street,  of  all  the  defendants  it 
had  only  been  shown  that  Engel  and  Fischer  were  present. 
We  deny  that  Lingg  was  there  or  that  any  evidence  had  been 
introduced  to  prove  it.  The  only  evidence  of  a  conspiracy 
was  that  of  Seliger,  who  testified  that  Lingg  had  asked  him  if 
he  should  throw  a  bomb.  Fischer  and  others  who  saw  the 
word  *'Euhe"  in  the  Arbeiter-Zeitung  did  not  go  to  Wicker 
Park,  but  went  elsewhere.  What  does  Waller's  testimony 
say  t  It  says  that  on  the  appearance  of  the  word  **Ruhe"  all 
should  go  to  their  meeting  places  in  the  outskirts  of  the  city, 
and  that  none  of  them  were  to  be  at  the  Haymarket  except 
the  observation  committee. 

Has  *'Ruhe"  any  reference  to  the  Haymarket  meeting! 
Does  it  not  rather  show  that  the  parties  who  conspired  there 
were  not  to  take  part  in  the  Haymarket  meeting  at  all  t  What, 
then,  has  the  evidence  in  regard  to  that  meeting  got  to  do 
with  the  casef 


172  ^U^    AMERICAN  STATE  TRIALS. 

NoWy  to  retam  for  a  moment  to  Lingg's  alleged  attempt  to 
throw  a  bomb.  Has  there  ever  been  heard  such  a  ridiculous 
story  as  that!  It  is  an  absolute  falsehood  upon  its  face.  A 
revolutionist,  a  true  disciple  of  Herr  Most,  goes  out  with 
bombs  in  his  pocket,  next  to  his  friends,  and  takes  a  walk,  and 
when  he  goes  to  the  station  and  wants  to  throw  a  bomb  into 
the  station  he  isn't  even  provided  with  a  light  to  ignite  the 
fuse ;  he  has  to  ask  his  friend,  ''Have  you  got  a  lightf  And 
the  other  one  says  he  hasn't  got  it  or  makes  some  kind  of  ex- 
cuse. Don't  you  see  that  aU  that  testimony  is  given  in  order 
to  show  you,  or  in  order  that  Mr.  Seliger  may  show  himself  to 
you  as  a  highly  moral  person  who  has  been  the  dupe  of 
Linggt  He,  the  man  who  has  been  an  Anarchist  for  years 
and  years — and  his  wife  herself  says  so-^e  has  been  per- 
suaded by  Lingg  to  make  bombs,  he  has  been  misled  by  Lingg, 
has  been  the  dupe  of  Lingg.  Seliger,  the  man  with  a  full 
beard,  a  man  of  over  thirty  years,  has  been  the  dupe  of  this 
innocent  looking  fellow,  Lingg !  If  one  was  the  dupe  of  an- 
other, then  Lingg  surely  was  the  dupe  of  Seliger.  Seliger  is 
the  one  who  was  arrested  first.  In  order  to  save  his  own 
worthless  neck,  he  betrays  his  friend  and  companion  and 
swears  against  him,  and  upon  the  testimony  of  these  treacher- 
ous lips  you  are  asked  to  convict  Lingg. 

We  have  shown  that  the'^  was  no  conspiracy,  no  general 
conspiracy,  the  alleged  conspnraey  of  May  3  had  no  reference 
whatever  to  the  Haymarket  meeting;  the  throwing  of  the 
bomb  at  the  Haymarket  meeting  was  in  direct  contradiction  of 
the  agreement  by  the  conspirators  of  May  S,  and  if  one  of 
them  had  done  it,  he  would  have  done  contrary  to  the  con- 
spiracy. The  Haymarket  gathering  was  called  for  the  purpose 
of  denouncing  the  atrocious  act  of  the  police  in  shooting  down 
their  brethren  at  the  McCormick  factory.  That  was  the  only 
purpose  of  the  meeting,  as  Mr.  WaUer  testified.  Of  course 
his  testimony  is  the  one  that  the  State  relies  ux>on  mostly. 
Now,  what  was  the  occasion  of  calling  such  a  meeting  to  de- 
nounce the  act  of  the  police!  It  was  the  meeting  at  McCor- 
mick's  factory. 
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Ab  to  the  meeting  near  MeCormick's  factory,  no  one  had 
testified  to  what  Spies  had  actually  said  on  that  occasion,  and 
not  a  single  witness  had  been  produced  to  prore  that  Spies 
had  then  and  there  incited  men  to  riot  Witnesses  for  the 
State  had  shown  that  Spies  continued  talking  after  many  of 
the  men  had  started  toward  McCormick's  factory.  Did  any 
one  8Qpi>ose  he  would  thus  quietly  continue  speaking  there  if 
he  had  precipitated  that  riotf  I  do  not  excuse  the  men  for 
stoning  the  factory — ^it  was  wrong— 4)ut  that  did  not  give  the 
right  to  the  police  to  shoot  at  those  excited  people.  The  Hay- 
market  was  an  ordinary,  peaceable  meeting,  and  on  the  day 
Spies  wrote  the  ** Revenge*'  circular  Parsons  was  on  his  way 
back  from  Cincinnati  and  Fielden  in  a  suburban  town  in  a 
quarry.  There  was  no  connection  with  the  printing  of  the 
"Berenge"  circular  and  the  Monday  night  meeting,  and 
Spies  knew  nothing  about  the  call  for  that  meeting. 

It  was  known  by  the  State's  Attorney  that  he  had  no  case, 
and  therefore  he  endeavored  to  procure  the  conviction  of  the 
defendants  by  such  testimony  as  that  of  Qilmer,  who  never 
would  have  been  put  on  the  stand  had  Mr.  Grinnell  not  been 
inspired  by  malice  against  them.  The  defendants  had  sought 
the  removal  of  Captain  Bonfield  because  they  believed  he  was 
too  much  in  favor  of  the  use  of  the  club.  For  that  reason  Bon- 
field went  to  the  Haymarket  meeting  bent  on  mischief. 

I  intended  to  be  quiet,  and  you  must  excuse  me  if  from 
time  to  time  I  have  not  been  so.  My  indignation  has  carried 
me  away.  I  cannot  bear  to  see  the  attorneys  of  the  State  try 
to  secure  the  conviction  of  these  men  upon  testimony  like  that 
of  Harry  L.  Qilmer,  and  my  indignation  has  carried  me  away 
from  time  to  time.  That  is  my  only  excuse.  I  am  now  ex- 
hausted. I  can  do  no  more.  I  have  not  mentioned  one-third 
of  the  i>oints  I  could  have  made,  and  which  I  wrote  down  as  I 
heard  the  testimony.  But  I  will  not  weary  you  any  more.  I 
wiU  yield  this  place  to  Mr.  Ingham,  who  will  again  try  to 
catch  you  by  telling  you  of  gigantic  conspiracies  and  all  that 
sort  of  stuff.  Do  not  allow  yourselves  to  be  deceived  by  dec- 
lamation.   Analyze  the  facts  as  I  have  tried  to  analyze  them 
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for  yotL  They  say  they  want  your  reason  and  not  yonr  pas- 
sions. Remember  that  when  they  come  to  arouse  your  pas- 
sions and  want  to  lull  to  sleep  your  reasoning  powers.  I  will 
have  to  leave  it  to  my  associates  to  make  any  other  points 
which  can  be  made  in  this  defense.  Indeed,  I  have  never  in 
my  life  heard  of  a  case  which  had  more  vulnerable  points  than 
the  case  of  the  State.  The  prosecution,  as  I  have  told  you, 
can  only  have  one  theory.  They  want  to  make  you  believe  that 
Schnaubelt  threw  the  bomb,  and  that  Spies  and  Fischer  as- 
sisted in  doing  so,  and  that  the  others  were  in  conspiracy  with 
them.  If  you  do  not  believe  that  theory,  you  are  not  at  lib- 
erty to  speculate  upon  some  other  theory  which  makes  these 
defendants  guilty.  Either  you  believe  this  testimony  of  Gil- 
mer or  you  do  not  believe  it;  and,  accordingly,  either  you 
have  to  convict  these  men  or  acquit  them.  You  cannot  now 
speculate  that  there  is  another  principal  who  consummated 
the  crime,  and  that  all  these  men  were  accessories.  That  is 
not  the  theory  upon  which  the  State  has  based  its  case  and 
wants  you  to  believe.  Unless  Schnaubelt  is  the  principal  and 
the  others  are  his  accessories,  you  must  acquit  these  men.  Do 
not,  when  you  retire  into  the  jury  room  after  aU  the  argu- 
ments have  been  made,  if  any  one  of  you  has  a  reasonable 
doubt  of  the  guilt  of  the  defendants,  allow  yourselves  to  be 
starved  into  an  agreement.  Do  not  compromise,  but  let  the 
man  who  has  the  courage  to  acquit  these  men  under  the  evi- 
dence sit  there  until  doomsday  so  that  these  defendants  shall 
be  acquitted. 

MB.   INGHAM   FOR   THE  PEOPLE. 

Mr.  Ingham.  Gentlemen  of  the  jury :  There  are  verdicts 
which  make  history.  Your  verdict  in  this  case  will  make  his- 
tory. It  is  of  great  importance — greater  than  any  of  us  can 
begin  to  appreciate — ^that  your  verdict  be  right.  "We  live  in 
Chicago,  the  metropolis  of  the  great  Northwest,  the  very  cen- 
ter of  the  highest  and  best  civilization  of  the  earth.  This  is 
the  13th  day  of  August,  in  the  year  of  grace  1886,  the  after- 
noon of  the  nineteenth  century;  an  age  above  every  other 
noted  for  its  humanity  and  for  its  peace ;  and  yet,  here  and 
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now,  we  are  investigating  an  offense  as  atrocious  and  as  nn- 
called  for  as  any  which  ever  disgraced  the  annals  of  our  racew 
Eight  men  stand  here  charged  with  murder.  That  alone 
makes  of  this  a  great  cause.  Seven  men  were  killed  and  sixty 
more  were  wounded.  That  alone  makes  of  this  a  great  cause. 
But  great  as  is  the  interest  of  these  defendants  in  the  result, 
great  as  has  been  the  suffering  of  their  victims,  these  pale  into 
insignificance  in  view  of  the  real  issue  upon  which  you  are 
to  pass. 

Mathias  J.  Degan,  at  10  o'clock  on  the  night  of  the  4th  of 
May,  marched  out  of  the  Desplaines  street  station  full  of  life 
and  hope.  Today  he  is  in  his  grave.  Why  t  He  never  harmed 
even  so  much  as  a  hair  of  the  head  of  any  one  of  these  eight 
men,  or  any  one  of  their  associates.  They  did  not  know  him ; 
between  him  and  them  there  could  not  possibly  have  been  any 
iU  wilL  Mathias  J.  Degan  lies  in  his  grave  today  because  on 
that  night,  big  with  fate,  he  stood  for  law.  The  bomb  which 
struck  him  to  his  death  was  aimed  at  the  law  of  the  State  of 
Illinois,  and  so  it  happens  that  in  attempting  to  punish  these 
men  for  their  offense  the  law  of  this  State  attempts  to  vindi- 
cate itself,  and  so  it  is  that  the  great  question  which  you  are 
to  answer  by  your  verdict  is  whether  the  law  of  the  State  of 
Illinois  is  strong  enough  to  protect  itself,  or  whether  it  must 
be  trampled  to  the  ground  at  the  dictate  of  half  a  dozen  men, 
only  one  of  whom  was  bom  on  our  shores,  and,  so  far  as  we 
know,  not  one  of  the  othe^rs  is  a  citizen  here. 

Gentlemen,  I  think  I  exaggerate  nothing  when  I  say  to  you 
that  never  since  the  jury  system  was  instituted,  hundreds  and 
hundreds  of  years  ago,  has  there  been  elevated  and  placed 
upon  the  shoulders  of  any  twelve  men  the  responsibility  that 
rests  upon  you  today.  For,  if  I  appreciate  this  case  correctly, 
if  I  am  not  mistaken  in  the  issues  which  are  involved  here — 
the  very  question  itself  is  whether  organized  government 
among  men  shall  perish  from  the  face  of  the  earth ;  whether 
the  day  of  civilization  shall  go  down  into  the  night  of  bar- 
barism ;  whether  the  wheels  of  history  shall  be  rolled  back,  and 
all  that  has  been  gained  by  thousands  of  years  of  progress  be 
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lost.  Wliat  is  the  law  t  The  law  is  a  practical  science,  not  a 
theoretical  one.  It  is  made  because  it  is  necessary ;  it  is  made 
because  there^  exists  in  every  community  a  class,  larger  or 
smaller,  known  as  the  criminal  class.  The  criminal  law  and 
criminal  courts  exist  for  the  purpose  of  the  protection  of  the 
order-loving,  peace-abiding,  honest  citizens  against  thieves 
and  murderers.  There  are  in  every  community,  there  always 
have  been,  and  it  may  be  that  there  always  will  be,  a  class  of 
men  who  are  criminals  from  instinct— not  the  majority,  but  a 
small  minority — ^to  protect  society  against  whom  criminal 
courts  are  instituted.  Men  sometimes  have  a  curious  idea 
about  the  criminal  law.  They  have  an  idea  that  its  object  is 
the  protection  of  thieves  and  murderers.  They  are  mistaken. 
The  object  of  the  law  is  the  punishment  of  the  guilty,  and,  at 
the  same  time,  it  has  certain  principles  which  arQ  established 
for  the  purpose  of  protecting  the  innocent. 

For  instance,  you  have  heard  in  this  case,  and  you  will 
hear  more  before  you  are  through  with  it,  about  the  doctrine 
of  reasonable  doubt.  Now,  what  does  that  meant  It  does  not 
mean  that  the  law  contemplates  that  any  man  who  is  guilty 
shall  escape  punishment.  It  does  not  mean  that  the  law 
clothes  a  man  with  a  sort  of  mantle  which  shall  protect  him 
from  justice  even  if  he  is  guilty.  It  simply  means  this :  The 
object  of  the  law  is  the  punishment  of  the  guilty,  not  of  the 
innocent,  and  hence  the  law  provides  that  no  man  shall  be 
punished  unless  he  is  proved  guilty.  And  if  jurors  have  a 
reasonable  doubt  of  the  guilt  of  a  man  he  is  not  proved  guilty. 
It  simply  means  this,  nothing  more  and  nothing  less — ^that  no 
jury  shall  convict  any  man  until  they  feel  sure  of  his  guilt. 
One  authority  was  read  to  the  effect  that  jurors  are  not  at 
liberty  to  doubt,  as  jurors,  what  they  would  believe  out  of  the 
jury  box;  that  they  do  not  lose  their  judgment  when  they 
come  into  the  jury  box.  Our  courts,  both  civil  and  criminal, 
are  constituted  of  two  parts :  the  judge,  who  passes  ux>on  ques- 
tions of  law;  the  jury,  which  passes  upon  questions  of  fact 
Why  is  it  that  twelve  men  are  brought  in  to  pass  upon  ques- 
tions of  fact  instead  of  the  judge  or  judges  upon  the  bench  t 
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Simply  because  the  theory  of  the  law  is  that  twelve  men 
taken  from  different  vocations  of  life,  twelve  men  of  practical 
affairs,  not  theorists,  but  men  acquainted  with  the  practical, 
everyday  affairs  of  life,  can  pass  better  upon  all  questions  of 
fact  than  men  who  spend  their  lives  in  the  practice  of  any 
specialty.  Tou  are  brought  here  because  you  are  men  of 
affairs,  acquainted  with  the  everyday  business  of  life  as  you 
see  it,  and  if  your  judgment  is  satisfied  of  the  guilt  of  these 
men  that  ends  the  question  of  reasonable  doubt. 

Mr.  Zeisler  said  that  if  in  the  evidence  there  was  any  one 
thing  on  which  you  had  a  reasonable  doubt,  it  is  your  duty  to 
acquit.  I  know  it  is  common  for  lawyers  and  others  to  talk 
about  the  links  in  the  chain  of  evidence.  It  is  always  danger- 
ous to  compare  mental  operations  with  physical  facts.  It  is 
not  really  a  ** chain  of  evidence.''  If  a  chain  breaks  in  one  of 
its  links,  the  whole  chain  goes.  That  is  not  true,  of  the  strength 
of  the  proof  in  any  case.  It  is  represented  better  by  a  cable 
than  by  a  chain  of  evidence.  Some  of  you  have  seen  suspen- 
sion bridges.  How  are  they  built  ?  First,  the  engineers  throw 
from  one  tower  to  the  other  across  the  river  a  single  wire,  so 
small  that  when  you  look  at  it  in  the  air  it  seems  to  be  only 
the  thread  of  a  spider's  web.  Then  another  and  another  are 
thrown  across,  until  finally  they  are  bound  up  into  mighty 
cables;  and  those  single  wires  bound  together  hold  high  be- 
tween heaven  and  earth  the  throbbing  traffic  of  a  great  me- 
tropolis. That  illustrates  proof  in  any  case  before  a  jury. 
First,  one  strand,  then  another  and  another  and  another,  until 
finally  they  are  bound  together,  and  if  the  strength  of  the 
whole  is  sufficient  to  sustain  the  theory  of  the  case  that  side  of 
it  is  established. 

Now,  it  would  be  Just  as  reasonable,  yaal  as  sensible,  for 
some  engineer  to  go  to  the  Suspension  Bridge  and  say:  **I 
can  prov^  that  the  bridge  cannot  hold  its  weight,"  and  take 
one  wire  and  break  it,  and  then  another  and  break  it,  until 
the  whole  cable  was  destroyed,  as  for  any  man  in  any  case, 
the  proof  of  which  depends  upon  circumstances  innumerable, 
upon  the  testimony  of  witnesses  innumerable,  to  say  if  you 
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can  make  an  attaok  on  this  or  that  witness,  or  that  fact  or  this 
fact,  the  whole  case  is  swept  away.  The  case  is  to  be  decided 
upon  all  the  evidence  and  upon  all  the  facts,  upon  everything 
in  it  taken  together ;  and  the  question  is.  What  does  the  whole 
prove,  and  not  what  does  any  one  part  of  it  prove. 

The  theory  of  our  case  is  simply  this :  In  the  city  of  Chi- 
cago, in  this  County  of  Cook,  there  had  existed  for  two  or 
more  years  an  organized  conspiracy  to  break  down  the  laws 
of  the  State  of  Illinois — ^to  bring  about  by  force  what  these 
defendants  call  a  social  revolution.  Our  theory  of  the  case  is 
that  men  connected  with  that  conspiracy,  on  the  night  of  the 
4th  of  May,  threw  the  bomb  which  destroyed  the  lives  of  sev- 
eral officers ;  and  for  that  reason  every  man  in  that  conspiracy, 
under  the  laws  of  this  State,  is  guilty  of  murder.  The  Orand 
Jury,  instead  of  indicting  300  or  400  men,  as  they  might  have 
done  under  the  law,  saw  fit  to  pick  out  those  who,  in  their 
opinion,  were  the  leaders  of  this  conspiracy,  and  placed  them 
before  you  to  be  tried  for  the  highest  crime. 

Whenever  men  combine  to  do  an  unlawful  act  and  murder 
results,  all  are  guilty  of  murder.  The  defense  claimed  that  in 
order  to  convict  the  defendants  it  should  be  shown  they  ac- 
tually conspired  to  throw  that  particular  bomb.  What,  I 
ask,  are  the  facts  in  this  caset  Was  there  a  conspiracy  to 
which  these  defendants  were  parties  looking  to  the  overthrow 
of  the  laws  of  this  State  by  violence  t  Was  the  bomb  thrown 
on  the  night  of  May  4  thrown  as  the  result  of  that  conspiracy  t 
If  these  two  facts  are  established  these  men  under  the  law 
are  guilty  of  murder.  The  law  of  the  State  of  Illinois  is 
strong  enough  to  sustain  itself,  and  the  only  other  question  is 
whether  juries  will  hesitate  to  enforce  that  law. 

A  great  deal  has  been  said  to  you  about  Socialism  and  An- 
archism. Mr.  Zeisler  undertook  to  define  to  you  from  Web- 
ster the  meaning  of  the  word  Socialism.  As  I  understand  the 
doctrines  of  Socialists,  the  genuine  Socialists,  they  are  that 
men  are  not  governed  enough — ^that  government  is  not  strong 
enough  now;  that  it  should  undertake  to  interfere  with  the 
minute  relations  of  life,  that  it  should  go  so  far  as  to  say 


THE  CHICAOO  ANARCHISTS.  179 

what  men  should  eat  and  drink  and  what  clothes  they  shall 
wear.  Now  the  Socialists,  as  I  understand  it,  differ  widely  in 
their  ideas.  I  know  that  any  socialistic  theory  of  government 
makes  a  strong  government  a  government  which  interferes 
more  with  the  rights  of  citizens  than  any  other  government 
which  now  exists  on  earth.  Out  of  the  socialistic  doctrines, 
from  the  ranks  of  the  Socialists,  has  grown  an  entirely  differ- 
ent class,  who  are  Anarchists,  or  men  who  believe  that  there 
should  be  no  government  at  all,  but  tiiat  every  man  should  be 
privileged  to  do  as  he  pleases.  I  know  this  from  the  evidence 
in  this  case.  The  leader  of  the  Anarchists  in  America  is  John 
Most,  of  New  York,  and  these  men  here  are  his  disciples.  I 
know  further,  as  a  fact  of  history,  that  in  1880,  at  the  So- 
cialist convention  in  Switzerland,  the  congress  of  the  Social- 
ists of  the  world,  John  Most  was  expelled  for  teaching  the 
doctrines  these  men  advocate  h^re.  I  know  that  if  the  great 
Socialist  leaders  should  see  these  men  they  would  spit  upon 
them  as  bastards  if  they  claimed  to  be  Socialists.  They  are 
not;  they  are  Anarchists.  Just  as  the  turkey  buzzard  spews 
its  vomit  on  the  fair  fields,  so  Europe  spewed  John  Most  on 
America;  and  just  as  that  vomit  festers  in  the  sun,  so  John 
Most,  the  moment  he  landed  on  our  shores,  began  to  propa- 
gate his  doctrines.  What  are  the  doctrines  that  these  men 
have  preached  since  that  time  ?  In  order  that  there  may  be  no 
mistake  about  the  theory  and  purpose  of  these  men  I  desire  to 
read  from  articles  in  the  Alarm  and  Arleiter-Zeitung,  writ- 
ten by  themselves  and  for  which  they  are  responsible. 

{Mr,  Ingham  read  a  number  of  extracts  from  those  papers 
advocating  a  social  revolution  in  this  country.)  This  gov- 
ernment has  been  in  existence  over  one  hundred  years. 
It  is  the  crown  and  glory  of  all  governments,  because  the  ma- 
jority rules.  Think  of  it !  Two  years  ago  there  was  an  elec- 
tion in  this  country.  A  great  party  had  been  in  power  for 
twenty-four  years.  It  had  behind  it  all  the  memories  and 
associations  of  the  war.  It  had  in  its  control  the  army  of  the 
United  States.  It  had  in  its  control  a  vast  army  of  office- 
holders.   "When  that  election  was  held  in  the  State  of  New 
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York  Mr.  Cleveland  received  a  majority  of  900  votes.  Did 
any  man  in  these  United  States  even  so  much  as  dream  of  at- 
tempting to  prevent  the  change  of  the  government  from  one 
great  party  to  another!  The  dictates  of  every  man's  heart 
were  that  a  majority  of  one  was  as  good  as  a  million,  and  the 
change  was  made.  Now  think  of  it  I  Here  are  Spies  and  Par- 
sons publicly  proclaiming  to  the  people  of  Chicago :  "We  be- 
lieve in  a  i^stem  of  government  in  which  you  do  not  believe ; 
in  a  system  of  society  in  which  you  do  not  believe.  We  know 
the  country  is  against  us ;  we  know  the  majority  is  against  us. 
We  know  the  majority  cannot  be  overcome ;  therefore  we  will 
arm  ourselves  and  terrify  the  majority. '  * 

If  these  men  believe  in  the  doctrine  that  there  should  be  no 
right  of  property,  they  have  a  right  to  their  opinion.  There 
is  no  law  in  the  United  States  to  prevent  them  from  going  to 
live  among  the  Hottentots  of  Africa  or  the  Fiji  Islanders ;  but 
when  they  say  they  not  only  believe  in  it,  but  that  they  will 
force  it  down  the  throats  of  other  people,  and  will  blow  up 
with  dynamite  any  man  who  claims  property,  then  it  must  be 
stopped.  This  doctrine  is  no  new  thing ;  it  is  almost  as  old  as 
the  world.  It  is  the  doctrine  which  Captain  Kidd  put  into 
practice  when  he  sailed  under  the  black  flag,  which  these  men 
have  carried  through  the  streets  of  Chicago.  It  is  the  doctrine 
of  the  highway  robber,  of  the  pirate  of  the  high  seas,  of  the 
bandits  of  Sicily  and  Italy. 

The  Alarm,  Yerboie  and  Arbeit er-Zeiiung  were  full,  from 
the  first  number  to  the  last,  of  revolutionary,  inflammatory  ar- 
ticles, declarations  that  the  Anarchists  would  arm  themselves, 
and  threats  to  force  their  doctrines  down  th^  throats  of 
American  citizens,  even  if  blood  had  to  be  spilled.  What 
were  these  defendants  doing  while  their  organs  were  uttering 
these  wild  and  bloodthirsty  threats  ?  Spies,  Schwab,  Parsons 
and  Fielden  not  only  preached  the  doctrine  of  social  revolu- 
tion by  dynamite  in  Chicago,  but  all  over  the  country.  They 
constituted  a  propaganda  committee.  Spies  went  to  Orand 
Bapids  to  address  the  Eiiights  of  Labor  during  the  eight-hour 
agitation.    In  his  speech  he  said  it  would  be  impossible  to  en- 
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force  the  eight-hoar  system,  and  urged  them  to  prepare  for 
a  revolution  by  force.  What  did  these  men  expect  would  be 
the  result  of  their  anarchical  agitation }  They  expected  that 
when  the  time  came  and  the  first  bomb  was  thrown  the  militia 
would  run  away  and  the  police  would  be  cowed  and  retire; 
but  they  were  mistaken.  What  was  that  time  to  bet  The 
eight-hour  movement  was  attracting  great  attention. 

I  believe  in  shortening  the  hours  of  labor.  I  think  that  the 
working  day  will  eventually  be  six  hours;  the  reduction  will 
come  naturally  by  the  logic  of  events,  by  invention  increasing 
the  productive  powers  of  each  individual.  I  am  in  sympathy 
with  the  eight-hour  movement.  The  great  mass  of  the  people 
in  Chicago  were  in  sympathy  with  it.  It  would  have  been  a 
success  here  if  the  bomb  had  not  been  thrown.  That  killed  it, 
and  when  that  bomb  killed  it  it  accomplished  just  what  these 
men  wanted.  The  moment  the  eight-hour  movement  suc- 
ceeded their  power  would  end  among  the  workingmen,  and 
they  must  do  something  to  keep  it.  At  that  time  thousands  of 
men  were  out  of  employment.  Factories  were  stopped  and 
workshops  shut  up.  Numbers  were  on  strike ;  some  were  ex- 
cited, some  drinking,  and  in  that  condition  in  which  these  de- 
fendants thought  they  could  easily  be  influenced.  Spies  wrote 
editorials  in  the  Arbeiter-Zeitung  at  this  crisis,  in  which  he 
declared  it  was  ^'pitiful  and  disgusting;  more  than  tha/t,  it 
was  treacherous,  to  warn  the  strikers  against  energetic,  un- 
compromising measures.  Everything  depends  on  quick  and 
immediate  action.*'  Spies  wrote  that  lead  and  powder  were 
the  employers'  cures  for  dissatisfied  workmen,  and  declared 
that  a  single  dynamite  bomb  would  annihilate  the  police  force 
of  the  city. 

Have  you  ever  read  any  of  the  writings  of  the  Communists 
of  France,  the  men  who  substituted  a  prostitute  for  the  image 
of  the  Virgin  Mary  and  made  the  streets  of  Paris  run  with 
blood  f  These  defendants  have  the  same  literary  style.  A 
great  deal  has  been  said  about  Spies  not  writing  the  word 
^'revenge"  in  the  English  circular.  It  appeared  at  the  head 
of  the  Gtorman  revenge  circular.    The  words  ''arm    your- 
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selves**  were  in  his  hand  writing.  Spies  preached  "annihila- 
tion to  the  beasts  in  human  form  who  call  themselves  yonr 
masters/' 

Here  in  this  city  of  Chicago,  composed  of  law-abiding  cit- 
izens, there  are  scattered  all  over  by  different  names,  con- 
trolled by  different  men,  organizations  having  armed  sections, 
armed  for  a  common  purpose.  That  **T"  appeared  in  the 
Arbeit er-Zeitung,  and  in  response  seventy  or  eighty  men  met 
that  night  in  Zepf 's  Hall,  from  all  parts  of  the  city.  Met 
for  whatt  You  have  heard  the  story.  Fischer,  Spies'  lien- 
tenant,  was  there ;  Engel  was  there ;  the  maker  of  and  adviser 
about  bombs,  Lingg,  was  there.  That  meeting  lasted  for  an 
hour  or  two.  What  happened  t  Engel  proposed  a  plan,  and 
Fischer  spoke.  The  plan  was  that  the  armed  sections  should 
be  prepared  the  next  night  to  do  their  part  of  the  work. 
What  was  their  part  of  the  workt  That  they  should 
station  themselves  at  the  outskirts  of  the  city,  the 
surrounding  parts,  in  the  neighborhood  of  the  police  sta- 
tions, armed  with  bombs,  and  that,  when  they  received  notice, 
they  should  attack  and  destroy  the  police  stations,  shoot  down 
the  officers  should  they  attempt  to  go  to  the  center  of  the 
city,  and  be  ready  to  join  in  the  general  work  of  revolution 
and  incendiarism.  It  was  not  agreed  at  that  meeting  that 
they  should  go  to  the  Haymarket.  These  groups  were  to  be 
at  their  respective  stations.  Where  was  the  weakness  of  the 
scheme  t  If  those  men  had  had  a  leader  with  authority  to  say, 
**You  go  there  and  you  there,  and  you  there,  and  do  your 
work  at  a  cent  an  hour,"  where  would  this  city  have  beent 
It  was  further  resolved  that  each  group  should  take  care  of 
its  part  of  the  work  itself.  That  meeting  of  the  armed 
groups  from  all  parts  of  the  city  provided  a  plan  which 
would  have  annihilated  in  half  an  hour  that  night  the  entire 
police  force  of  Chicago. 

What  about  the  Haymarket  t  Somebody  proposed  there 
should  be  a  signal — ^I  believe  it  was  Fischer,  because  Fischer 
was  the  go-between  of  Spies  and  the  armed  groups.  I  think 
Spies'  testimony  itself  will  prove  that  the  word  "Buhe**  was 
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proposed.  Now,  that  word  has  a  great  deal  of  significance.  I€ 
means  i>eace.  What  more  significant  word  could  these  con- 
spirators have  suggested  1  Peace !  Innocent,  beautiful  word  I 
When  that  word  appeared  in  the  Arbeiter  Zeiiung  it  meant, 
as  Lingg  said  to  Seliger,  that  the  time  for  the  social  revolu- 
tion had  come.  And  it  was  arranged  that  the  moment  it 
came,  other  cities  of  the  Union  should  be  notified  in  the  same 
way.  That  word  **Buhe*'  exists.  There  has  not  been  a 
word  of  denial  as  to  that  fact;  it  was  published  in  the  J.r- 
heiter  Zeiiung,  and  it  exists  in  the  handwriting  of  the  leader 
of  these  men,  and  following  the  publication  of  that  word 
came  the  bomb  and  the  violent  deaths.  But  we  are  told  that 
when  Spies  told  the  reporter  those  men  were  arming,  that 
when  he  urged  them  to  arm,  it  was  all  braggadocio.  It  is 
in  evidence  and  uncontradicted  that  about  a  year  ago  the 
defendant  Engel  had  a  machine  made  which  he  could  have 
no  other  purpose  for  than  the  fusing  of  metal.  There  was 
no  reason  in  the  world  why  he  should  wish  to  melt  lead,  iron, 
or  zinc;  and  I  want  to  call  attention  to  the  fact  that  the 
book  of  Herr  Most,  which  was  introduced  in  evidence,  de- 
scribes minutely  the  making  of  poisons,  nitroglycerine,  nitro- 
gelatine,  dynamite,  fulminating  mercury,  and  other  explo- 
sives. It  describes  the  making  of  only  three  kinds  of  bombs, 
the  gas  pipe,  iron  and  zinc  bomb.  There  is  not  a  word  about 
lead  bombs.  Lingg,  at  the  time  that  contrivance  was  made 
for  Engel,  was  not  here.  Engel  told  the  police  officers  that 
he  believed  the  thing  was  made  for  the  manufacture  of 
bombs,  because  a  man  at  a  meeting  of  Socialists  told  him  they 
wanted  to  make  bombs  at  his  house.  He  knew  that  it  looked 
suspicious,  or  he  would  not  have  tried  to  explain  or  excuse 
its  presence  there.  Before  Lin^  came  here,  so  far  as  we  know, 
the  Socialists  had  no  method  of  making  bombs  except  from  zinc 
or  iron.  I  believe  the  contrivance  was  devised  for  the  manu- 
facture of  iron  bombs  as  described  in  Herr  Most's  book.  Now, 
I  wish  to  call  attention  to  a  significant  fact  in  the  testimony  of 
Spies.  He  said  he  only  had  four  dynamite  bombs  in  his 
(^ce;  that  two  or  three  years  ago  some  man  whom  he  did 
not  know,  but  who  claimed  to  have  come  from  Cleveland, 
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came  to  his  office,  asked  if  his  name  was  Spies,  and  if  he 
wanted  to  see  some  of  the  bombs  they  were  making,  left  two 
bombs  and  then  went  to  New  Zealand.  If  that  story  were 
true  what  does  it  showt  No  bomb  similar  to  those  was  ever 
made  for  any  lawful  purpose.  There  is  not  a  lawful  use 
known  to  civilized  men  to  which  that  instrument  could  be 
put.  It  is  unknown  to  the  laws  of  the  world.  Civilized  hu- 
manity would  not  permit  it  upon  the  battlefield.  It  is  un- 
known to  the  sciences  and  arts.  It  can  only  be  used  by  the 
revolutionists,  and  by  nobody  else.  So  here  was  a  man,  who 
must  have  been  a  revolutionist  from  another  State,  who  came 
to  Spies  the  moment  he  set  his  foot  in  Chicago,  left  with  him 
bombs,  and  goes  on  his  way  to  some  other  place. 

There  is  another  significant  fact  in  the  statement  of  Spies. 
He  tells  you  that  a  year  before  the  reporter  was  in  his  office 
some  man  left  two  Czar  bombs,  of  which  this  (holding  a 
bomb  before  the  jury)  is  one,  and  left  them  for  him  to  de- 
termine whether  or  not  they  were  of  good  construction.  It 
is  in  evidence  that  this  bomb  is  of  composite  metal.  Spies 
had  discovered  that  bombs  of  composite  metal  were  better 
than  the  ordinary  bombs.  More  than  that,  when  Spies  took 
the  stand  I  asked  him  if  he  received  a  letter  from  John  Most 
That  letter  has  a  great  bearing  on  this  case,  because  this 
man  insinuated  that  the  dynamite  found  in  his  closet  was  put 
there  by  the  officers  of  the  law  to  make  evidence  against 
him.  He  admitted  he  received  that  letter  in  which  Most 
said:  **Dear  Spies: — ^Are  you  sure  that  the  letter  from  the 
Hocking  Valley  was  not  written  by  a  detective  t ' '  This  evi- 
dently referred  to  something  that  had  been  in  Spies'  paper. 
Most  said  further:  ''I  am  in  a  position  to  furnish  medi- 
cine, and  the  genuine  article  at  that.''  This  letter  means 
that  as  long  ago  as  the  time  of  the  Hocking  Valley  troubles, 
in  which  Spies  and  Most  had  no  more  interest  than  you  and 
I,  these  men  were  ready  to  tempt  the  miners  to  begin  a  war 
of  horrible  destruction.  It  shows  that  Most  and  Spies  were 
cheek  by  jowl.  It  shows  that  they  were  engaged  in  a  com- 
mon purpose,  and  that  when  Herr  Most  advised  men  to 
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make  poisoned  daggers  to  strike  tteir  employers  to  the  hear^ 
or  poisoned  cakes  with  which  to  feed  capitalists  and  police- 
men,  he  found  in  Spies  an  associate  who  was  eqnal  to  him  in 
devilish  and  atrocious  ingenuity. 

That  is  not  all.  When  Spies  took  this  stand  and  swore  that 
he  had  nothing  to  do  with  dynamite,  he  swore  to  a  deliberate 
lie.  Spies  told  WDkinson,  the  reporter,  that  they  not  only 
bought  dynamite,  but  that  they  manufactured  it,  and  that 
the  dynamite  they  made  was  better  and  stronger  than  the 
commercial  article.  Can  there  be  any  doubt  that  the  talk  of 
these  men  about  a  social  revolution  was  not  braggadocio,  but 
that  they  actually  meant  every  word  they  uttered ;  that  they 
not  only  believed  in  the  right  of  men  to  go  to  warehouses 
and  take  whatever  they  found,  and  to  force  that  right  down 
the  owner's  throat  with  daggers  or  dynamite,  but  intended 
to  put  their  diabolical  scheme  into  execution  t 

Everything  shows  that  Spies  himself,  in  the  office  of  the 
Arbeiier  Zeitung,  was  the  center  of  the  whole  organization. 
It  is  in  evidence  that  Lingg  came  to  this  country  about  nine 
months  ago.  He  also  believes  that  the  men  who  have  lived 
in  the  United  States  for  twenty,  thirty,  forty  or  fifty  years, 
who  have  struggled  and  pinched  and  saved  until  they  have 
accumulated  a  competence  for  themselves  and  families,  should 
divide  what  they  possess  with  the  Socialists  or  be  blown  to 
smithereens  with  dynamite.  Lingg  joined  this  organization 
and  went  to  board  with  Seliger,  and  he  was  not  there  two 
weeks  before  he  began  making  bombs.  Dynamite  was  found 
in  his  room.  It  is  in  evidence  that  two  months  before  the 
Haymarket  meeting  $10  was  raised  at  a  dance,  and  it  was 
decided  to  use  the  money  in  experiments  with  dynamite, 
and  the  money  was  given  to  Lingg  to  make  those  exi)eri- 
ments.  Lingg  from  time  to  time  bought  dynamite  and  manu- 
factured bombs.  Where  were  the  bombs?  Under  one  side- 
walk in  the  neighborhood  of  Wicker  Park  a  citizen  stumbled 
on  a  number  wrapped  up  in  cloth.  Numbers  of  others  were 
found  in  different  parts  of  the  city.  How  many  there  are 
now  under  the  sidewalks  and  in  cellars,  or  scattered  on  the 
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prairie,  hidden  tinder  the  earth,  no  man  knows.  Bnt  we  do 
know  that  on  that  night,  scattered  aronnd  the  cit7,  were  fif  t7 
or  sixty  bombs  ready  for  nse. 

Now  we  come  down  to  the  Haymarket.  Here  is  the  great 
disturbance  of  workingmen  of  which  I  have  spoken.  Here 
are  the  men  with  the  ammunition  about  which  they  have 
spoken,  and  for  which  they  have  been  preparing.  A  meeting 
is  to  be  called.  It  was  expected  that  at  that  meeting  there 
would  be  25,000  workingmen.  Mr.  Fischer  wrote  the  cir- 
cular calling  the  meeting.  In  this  circular  were  the  words, 
** Workingmen,  arm  yourselves  and  appear  in  full  force." 
Spies  takes  for  himself  great  eredit  for  having  the  words 
stricken  out.  He  thought  their  insertion  would  keep  the 
workingmen  away  from  the  meeting.  They  wanted  25,000 
present.  They  wanted  a  meeting  with  which  the  police  would 
interfere,  so  that  a  pretext  might  be  given  for  throwing 
bombs.  They  wanted  a  meeting  of  armed  men,  or  Fischer 
would  not  have  put  those  words  in  the  circular.  He  was  the 
member  present  at  the  meeting  of  the  armed  groups — he 
knew  what  was  desired  and  inserted  those  words,  which 
show  for  what  object  the  meeting  was  really  called.  But,  no ! 
Spies  was  to  speak  at  that  meeting.  Spies  has  more  brains 
than  Fischer.  He  saw  that  if  thosc^  words  appeared  the 
laboring  men — ^possibly  meaning  the  best  portion  of  the  lab* 
oring  men  of  the  city — would  stay  at  home,  and  so  he  had 
the  words  stricken  out  and  the  meeting  was  called.  Gentle- 
men, I  can  tell  you  the  object  of  the  call  of  that  meeting. 
These  men  thought  there  would  be  a  gathering  of  25,000 
workmen ;  the  men  would  move  around  the  Haymarket ;  there 
would  be  excitement  and  disturbance;  the  i)olice  would  in- 
terfere; a  few  of  them  could  be  present  with  bombs,  and 
when  they  were  thrown  and  the  damage  and  mischief  done 
it  could  be  charged  up  to  the  Enights  of  Labor  and  the 
trades  unions.  That  was  what  they  expected.  The  moment 
it  was  done,  and  the  unions  committed  to  that  kind  of  war- 
fare, they  could  march  around  the  city  and  claim  to  be  the 
leaders;  and  if  it  failed  the  failure  could  be  charged  to  the 
Enights  of  Labor  and  other  trades  organizations.    There  is 
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anotiier  mgnificant  fact  On  that  night  there  was  a  meeting 
of  all  thQ  American  group  at  the  ArbeUer  Zeiiung  office^  So 
&r  as  we  know  no  meeting  of  that  group  was  ever  before 
held  at  that  office;  their  meeting  place  is  Zepf's  HalL  At 
that  meeting  were  Schwab,  who  did  not  belong  to  the  Ameri- 
can Qroup,  Parsons,  Fielden  and  others.  The  only  man  who 
went  to  the  HaymarFet  was  Spies  himself;  and  what  did  he 
find  when  he  got  there  f  The  25,000  laboring  men  did  not 
materialize;  they  were  not  there.  There  was  no  one  there 
except  the  body  of  Socialists  themselves.  And  so  they  marched 
up  and  down  the  sides  of  the  Haymarket,  waiting  for  a 
meeting  or  for  the  police  to  interfere.  The  meeting  did  not 
materialize  and  tiiQ  police  did  not  come.  Finally  Spies  loobi 
over  the  ground.  He  goes  up  Desplaines  street  to  the  wagon 
beyond  the  alley,  and  there  proposes  to  call  the  meeting  to 
order.    There  is  another  significant  fact  in  their  evidence. 

Dr.  Taylor  took  the  stand.  He  was  a  member  of  the 
American  Group.  He  swore  that,  although  he  got  to  the 
Haymarket  at  7  o'clock  that  night,  he  went  directly  to  the 
lamp  i>08t  near  the  alley,  for  it  was  there  that  thQ  meeting 
was  to  be  called.  Is  he  a  liarf  He  stood  there  until  9 
o'clock,  when  the  meeting  was  called.  If  Dr.  Taylor  told 
the  truth  he  knew  where  the  meeting  was  to  be  called.  Why 
was  it  called  there  t  Waller  proposed  that  it  be  held  at 
Market  Square,  on  the  South  Side.  Who  objected!  Fischer, 
and  Fischer  is  Spies'  lieutenant  He  said:  ''No;  Market 
Square  will  not  do;  it  is  a  mouse  trap."  And  so  they  went 
to  Haymarket  Square,  although  never  before  had  a  meeting 
of  Socialists  been  held  there.  Why  did  they  go  there  t  Be- 
cause Spies,  in  looking  over  the  ground,  had  seen  there  was  a 
place  where  a  man  could  plant  himself  in  the  alley  and  throw 
the  bomb  and  no  one  would  know  from  whence  it  came.  The 
meeting  was  called  to  order  and  they  speak  for  awhile.  The 
Mayor  api)ears  on  the  scene.  He  lights  his  cigar  several 
times.  He  is  seen.  He  tells  you  the  moment  his  face  was 
seen  the  temper  of  the  speeches  suddenly  changed.  He  stays 
there  awhile.  He  goes  back  to  the  station.  He  teUs  Bonfield 
that  he  is  satisfied  they  do  not  contemplate   any  outbreak. 
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and  advises  Hiem  to  let  the  police  stationed  round  the  dif- 
ferent parts  of  the  city  go  home.  Spies  talks  and  the  police 
do  not  come.  Parsons  talks  and  tiie  police  do  not  come. 
Parsons  grows  more  violent  and  incendiary,  and  still  they 
do  not  come.  Finally  Fielden  talks,  and  from  the  time  he 
begins  until  the  police  get  there  his  speech  is  powerfully  in- 
cendiary and  inflammatory,  and  was  made  for  the  purpose 
of  exciting  and  inflaming  the  people.  We  are  told  it  was  a 
peaceable  meeting;  that  the  police  had  no  right  to  interfere; 
that  nothing  was  done  to  justify  their  interference.  Why, 
the  speech  of  Fielden,  standing  by  itself,  though  not  a  bomb 
had  been  thrown  or  a  single  person  injured,  would  be  suffi- 
cient to  convict  him  of  misdemeanor,  and  the  police  had  a 
right  to  interfere  and  stop  it.  I  know  we  Americans  have 
curious  ideas  about  the  right  of  free  speech.  We  have  the 
right  to  say  almost  anything,  but  no  man  in  America  has  the 
right  to  advise  another  man  to  commit  a  crime  or  solicit  him  to 
commit  a  crime.  The  speech  of  Spies  was  not  only  incen- 
diary, he  actually  advised  those  who  listened  to  commit 
breaches  of  the  peace. 

Av{fu$t  13. 

Mr.  Ingham.  Fielden 's  speech  at  the  Haymarket  was  of 
itself  an  offense  against  the  law  of  the  State.  We  Americans 
have  strange  ideas  about  the  right  of  free  speech.  The  Con- 
stitution guarantees  to  the  people  the  right  to  meet  and  peti- 
tion. It  does  not  guarantee  the  right  to  the  people  of  the 
United  States  to  advise  other  people  to  murder  or  to  advise 
other  people  to  commit  crimes.  There  is  nothing  in  the  writ- 
ten code  of  Illinois  bearing  upon  this  question,  but  in  Illi- 
nois we  have  in  force  the  common  law,  which  comes  down  to 
us  from  the  common  law  of  England.  Under  that  common 
law  there  is  a  provision  which  has  been  recognized  by  our 
Supreme  Court,  providing  a  punishment  for  every  man  who 

incites  others  to  commit  crimes  of  a  certain  character. 

Parsons,  Spies  and  Schwab  could  have  been  arrested  and 
punished  for  a  misdemeanor  under  the  Illinois  law  for  the 
article  published  in  the  Arbeiier  Zeitung,  and  Fielden  for 
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his  speech  at  the  Haymarket.  When  Fielden,  in  the  presence 
of  the  crowd,  said  the  war  had  been  declared,  and  that  they 
must  arm  themselves  to  resist  the  authorities,  when  he  knew 
nothing  had  taken  place,  he  was  making  a  seditions  address, 
and  on  that  gronnd  alone  he  conld  have  been  arrested  and 
pnnished,  and  the  police  had  a  right  to  interfere  and  pre- 
vent his  speaking  farther. 

Mr.  Zeisler  had  contended  that  if  these  men  had  been  guilty 
of  attempting  to  bring  about  a  social  revolution  by  force  the 
fact  was  known  to  the  Mayor  and  State *s  Attorney;  and  if 
the  defendants  were  guilty  of  murder  the  Mayor  and  State's 
Attorney  were  equally  guilty  for  not  preventing  it.  What 
had  that  to  do  with  the  case  if  it  were  true  t  It  may  be  that 
the  Mayor  of  this  city  thought  that  under  the  law  he  had  no 
right  to  interfere.  It  may  be  that  if  he  understood  the  law 
correctly  he  still  thought  that  if  he  should  interfere,  so  long 
as  these  men  merely  published  their  articles,  or  merely  de- 
livered their  speeches  in  crowds,  the  public  sentiment  of  the 
commimity  would  not  sustain  him,  and  a  conviction  would  be 
impossible.  It  may  be,  he  thought,  just  as  the  reporter  did  who 
talked  with  Spies,  that  the  whole  thing  was  merely  talk  that 
amounted  to  nothing,  and  that  if  left  alone,  like  a  flash  of 
powder,  it  would  have  gouQ  up  in  the  air  and  that  would  be 
the  end  of  it.  No  matter  what  he  thought  of  it,  the  treat- 
ment that  Herr  Most  got  in  London  shows  that  the  only  sal- 
vation of  any  community  is  to  enforce  the  letter  of  the  law; 
as  it  is  written,  without  any  reference  to  public  sentiment, 
or  any  reference  to  whether  the  public  will  approve  it  or  not ; 
to  enforce  it  without  any  sentimentality  in  order  that  blood- 
shed may  be  avoided.  Herr  Most,  for  thQ  publication  of  that 
article,  was  convicted  and  found  it  healthy  to  leave  the 
climate  of  England  and  no  English  policeman  has  beem 
blown  up  with  dynamite.  He  came  to  this  country,  and 
these  men  have  disseminated  his  doctrines.  The  officers  of 
the  law  who  have  been  blown  into  eternity  were  American 
officers  right  in  the  city  where  you  live.  If  the  law  has  not 
been  enforced  hitherto  it  is  high  time  that  we  begin  its  ex^ 
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forcement  now.  There  can  be  no  question  in  the  mind  of 
any  man  that  the  Haymarket  affair  was  the  result  of  an 
organized  conspiracy  brought  about  for  that  purpose.  First, 
Spies  spoke,  and  the  police  did  not  come.  Then  Parsons 
spoke,  and  the  police  did  not  come.  Near  the  end  of  his 
speech  Parsons  grew  more  incendiary  and  inflammatory;  but 
still  the  police  did  not  come.  Finally  Fielden  took  the  stand, 
and  from  the  time  he  started  until  he  concluded  every  sen- 
tence he  uttered  was  a  sentence  seditious  in  its  character, 
and  which  under  the  decision  of  the  Supreme  Court  of  this 
State,  was  alone  sufficient  to  convict  him  of  misdemeanor. 
The  trap  had  been  laid ;  Spies  laid  it ;  Schwab  laid  it ;  Par- 
sons laid  it;  Fischer  laid  it;  Lingg  laid  it;  Engel  laid  it  to 
bring  up  the  police  force  of  the  city  of  Chicago,  and  it  was 
baited  by  >Spies  and  Parsons  and  Fielden,  and  when  the  bait 
grew  strong  enough  the  police  did  come.  The  moment  they 
came  up,  the  moment  they  took  position  opposite  to  the  al- 
ley, and  when  the  bomb  could  be  thrown  with  any  certainty, 
the  bomb  came. 

Mr.  Spies  tells  you  that  he  was  in  the  habit  of  carrying  a 
revolver;  that  he  had  carried  one  all  his  life ;  that  he  thought 
it  was  a  good  thing  with  which  to  protect  himself,  and  that, 
very  strangely,  on  that  night  before  going  to  the  Haymarket, 
he  went  to  his  friend,  ex-Alderman  Stauber,  a  well-known 
Socialist  of  this  city,  and  left  his  revolver  with  him.  Spies 
was  the  only  man  at  the  Haymarket  in  the  early  evening. 
He  knew  that  in  all  probability  if  bombs  were  thrown  he 
would  be  arrested,  and  he  left  his  revolver,  so  that  when  ar- 
rested it  could  not  be  said  he  had  any  deadly  weapon  in  his 
I>ossession.  He  was  covering  his  tracks.  From  the  time  he 
issued  his  Revenge  circular;  from  the  time  he  had  succeeded, 
as  he  supposed,  in  inflaming  the  populace  of  this  city,  he  was 
covering  his  tracks.  And  if  his  story  about  "Buhe**  was 
true,  and  if  Ran  went  to  any  one  and  told  them  to  stop  the 
preparations,  why  not  put  Ran  on  the  stand  and  let  him  tes- 
tify about  it  Spies'  life  was  at  stake,  but  they  did  not  dare 
to  put  him  on  the  stand  to  conflrm  that  story.    The  story  is 
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a  lie ;  Spies  knows  it  If  he  did  not  want  the  armed  groups 
to  comQ  to  the  meeting  for  fear  there  wotdd  be  trouble,  if  he 
wanted  no  trouble  on  account  of  the  word  ^^Buhe"  he  could 
have  gone  to  Ebersold,  chief  of  i>olice,  and  said:  ^^I  under* 
stand  there  is  danger  of  bombs  tonight,  and  the  police  should 
not  be  massed  together;  they  diould  go  in  a  way  there  will 
be  no  danger  from  bombs,  and  I  can  put  you  on  the  track 
of  the  men  who  are  ready  to  throw  them.'*  Did  Mr.  Spies  do 
it  f  The  meeting  came ;  the  crowd  did  not  The  Haymarket 
was  there,  with  little  groux>s  of  people  scattered  around. 
Spies  picks  out  the  place  for  the  meeting,  and,  although  he 
knew  that  word  ^'Ruhe"  had  been  published,  and  that  the 
armed  groups  were  scattered  over  the  city ;  and  although  he 
knew  that  Bau,  in  an  hour  or  two,  could  not  notify  every 
man,  he  called  the  meeting  to  order  in  the  very  place  where 
the  "poliee  were  to  be  massed  and  the  work  of  destruction  bo- 
gin.  He  told  them  that  bombs  of  a  composite  material  were 
best,  and  on  that  fatal  night  the  bomb  was  thrown,  seven 
men  killed,  and  sixty  wounded,  and  today  in  the  public  hos- 
pital of  this  county,  while  these  men  sit  here  decked  with 
flowers,  there  is  one  man  with  eighteen  drainage  tubes  in  his 
single  body.  Was  he  right  when  he  said  bombs  of  composite 
material  are  bestf 

Gilmer  and  Thompson  told  the  truth  and  if  they  were  no? 
in  the  case  at  all  it  is  abundantly  made  out  by  other  proof. 
There  is  no  doubt  that  Schwab  did  go  to  the  Haymarket,  and 
that  he  saw  Spies  there  and  walked  about  with  him  before 
he  went  to  Deering,  and  that  Thompson  saw  him  there  at 
the  time  he  said  he  did.  Schnaubelt  had  a  full  beard,  but 
on  the  day  after  the  Haymarket  meeting  he  suddenly  lost  it. 
These  con&fpirators  had  the  idea  that  the  only  man  that 
could  be  held  responsible  was  the  man  that  actually  threw 
the  bomb ;  Schnaubelt  was  the  only  one  who  considered  him- 
self in  danger,  and  he  changed  his  appearance. 

An  attack  was  made  upon  Gilmer,  and  witnesses  were 
brought  to  asperse  his  character  who  were  busy  putting  up 
their  cent  per  cent  shanties  while  he  was  baring  his  breast 
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to  the  btdlets  of  the  enemies  of  his  country,  under  the  glor- 
ious Stars  and  Stripes.  Fielden  and  Parsons  often  said  that 
they  would  like  to  take  the  black  flag  and  march  up  and 
down  the  avenues  of  the  city  and  strike  terror  to  the  hearts 
of  the  capitalists.  Why  did  they  choose  the  black  flag  T  The 
flag  which  represents  their  principles  is  the  flag  of  the  pirate, 
which  now  and  always  meant,  **no  quarter;'*  a  flag  that 
means,  for  men,  death ;  for  childhood,  mutilation ;  for  women, 
rape.  That  was  the  flag  under  which  the  defendants  marched. 
Between  them  and  Gilmer  I  would  not  hesitate  for  an  in- 
stant. But  when  the  counsel  for  the  defendants  went  so  far 
as  to  show  that  in  that  alley  there  stood  two  men,  botii  of 
them  armed  with  pipes,  and  one  of  them  lighted  the  pipe  of 
thQ  other,  and  asked  the  jury  to  believe  that  Gilmer  did  not 
know  a  pipe  from  a  bomb,  they  by  that  very  act  acknowledged 
that  the  testimony  of  Gilmer  carried  with  it  some  weight. 
There  is  one  other  thing.  Does  it  seem  ridiculous  that  one 
man  should  light  and  another  throw  th^  bombs.  You  listen 
to  the  testimony  of  Seliger.  He  said  that  while  he  and  Lingg 
were  walking  up  and  down  ready  to  annihilate  the  police 
force  when  the  patrol  wagon  came,  Lingg  had  the  bomb  and 
he  had  th^  light.  Just  what  was  happening  on  the  north 
side  happened  on  the  south  side.  Suppose  it  were  shown  be- 
yond all  question  that  the  bomb  came  thirty-five  feet  south 
of  the  alley,  the  fact  still  remains  that  there  was  a  conspiracy, 
that  these  men  were  parties  to  it,  and  the  bomb  was  thrown 
as  part  of  that  conspiracy.  That  makes  these  men  guilty  of 
conspiracy  to  do  an  unlawful  act,  and  carrying  it  into  ef- 
fect, and  all  are  guilty  of  murder. 

Now,  so  far  as  the  case  is  concerned,  I  am  through.  The 
responsibility,  even  the  minor  responsibility,  such  as  I  bear, 
is  a  very  great  one.  I  beUeve  in  this  case,  as  I  have  told  you 
before,  that  your  verdict  will  be  one  of  significance  greater 
and  wider  in  its  scope  than  any  which  has  ever  preceded  it. 
When  Sumter  was  fired  on;  when  the  flag  of  the  United 
States  was  insulted;  when  an  attempt  was  made  to  disrupt 
the  government,  it  was  an  attempt  merely  to  change  the  form 
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of  government.  When  the  bomb  was  thit>wn  it  was  the  open- 
ing Bhot  of  a  war  which  should  destroy  all  government  and 
destroy  all  law,  leave  men  free  to  prey  npon  others  as  they 
saw  fit,  and  leave  nothing  to  guide  but  the  strong  arm.  I 
believe  for  myself  that  humanity — ^not  merely  our  own  coun- 
try, not  merely  we  of  America,  but  that  humanity  the  wide 
world  over — ^has  no  hope,  no  safety,  save  under  the  law.  The 
law  is  the  very  sheet  anchor,  is  the  hope,  the  palladium  of 
liberty  and  peace  of  all  people.  But  the  law  which  does  not 
punish  murder  breathes  death.  Jurors  who,  from  merciful 
instinct,  hesitate  to  convict  the  guilty,  are  in  reality  as  mer- 
ciless as  the  grave,  for  they  throw  their  protection  around 
deeds  of  midnight  robbery  and  assassination  which  people 
graves  and  fill  the  land  with  deeds  of  blood.  Innocent  blood 
from  the  days  of  Abel  to  now  cries  to  heaven  for  vengeance. 
Innocent  blood  contaminates  the  ground  on  which  it  falls. 
And  now,  if  you  believe  these  men  guilty,  if  you  are  satisfied 
beyond  a  reasonable  doubt,  as  you  cannot  help  but  be,  that 
these  men  were  parties  to  a  conspiracy  unlawful  in  design; 
that  through  that  conspiracy  human  life  was  taken ;  that  they 
are  murderers  under  the  law,  see  to  it  that  the  majesty  of 
the  law  of  the  State  of  Illinois  is  vindicated  and  its  penalties 
enforced.  These  are  its  demands  upon  you,  and  these  are  not 
only  the  demands  of  the  people  of  the  State  of  Illinois,  but  of 
humanity  itself,  for  humanity  with  all  its  fears,  with  all  its 
hope  for  future  years,  is  hanging  breathless  on  your  verdict. 

Now,  who  made  that  bomb.  Ton  have  heard  the  evidence 
in  this  case,  which  has  not  been  disputed.  So  far  I  have  not 
alluded  to  a  single  fact  about  which  there  can  be  dispute.  It 
is  xmcontradicted  that  for  four  months  Lingg  had  been  mak- 
ing bombs.  On  the  morning  of  May  4  he  told  Seliger  that 
they  must  work  hard  that  day.  He  left  the  house  and  was 
gone  all  the  morning.  When  he  returned  because  Seliger  had 
filled  but  one  bomb  and  then  laid  down  on  the  bed  and  slept, 
Lingg  upbraided,  found  fault  with  him  and  told  him  that 
this  thing  must  be  hurried,  and  that  afternoon  the  work 
went  on.    The  evidence  showed  that  men  came  to  his  house. 
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and  the  work  went  on  during  the  whole  afternoon.  The  wit- 
ness Lehmann  told  you  that  he  went  there  that  day  to  buy 
a  revolver  from  Lingg  j  that  they  dickered  about  it  and  that 
he  went  away  without  buying  it,  and  then  went  back  a  sec- 
ond time  to  renew  the  negotiations ;  that  during  that  second 
visit  Lingg  gave  him  a  loaded  bomb,^  gave  him  dynamite,  gave 
him  a  fuse  and  gave  him  a  fulminating  cap.  Lingg  was  dis- 
tributing bombs  all  that  day  to  different  parties  through  the 
city.  Tou  will  remember  that  Spies  told  the  reporter  that 
he  had  discovered — although  Most  says  not  a  word  about  it 
in  his  book—- that  bombs  of  mixed  composition  were  by  far 
the  best 

The  Czar  bomb  was  composed  of  nearly  the  same  ma- 
terial that  the  Lingg  bombs  were.  The  only  difference 
was  in  the  size  of  the  bolts.  The  bolts  in  the  Czar  bomb  were 
not  large  enough  to  fasten  a  three-inch  bomb,  but  with  the 
differ^ice  arising  from  this  fact  the  bombs  were  identical  in 
size.  Two  of  the  most  eminent  chemists  of  Chicago,  Profes- 
sor Haines  and  Professor  Delaf ontaine,  examined  the  bombs, 
and  told  you  that  the  bombs  were  not  made  of  lead  alone; 
they  were  not  made  of  solder  alone.  There  was  not  in  the 
city  of  Chicago  any  article  of  commerce  of  the  same  com- 
]>osition  as  the  bombs.  Everything  found  in  any  one  of  these 
bombs  was  found  in  Louis  Lingg 's  trunk  in  a  different  shape. 
The  attomejrs  for  the  State  did  not  know  but  it  might  be 
claimed  in  argument  that  inasmuch  as  the  ordinary  solder  of 
commerce  contained  tin,  some  one  other  than  Lingg,  might 
have  gone  to  work  and  gathered  up  old  pieces  of  gas  pipe 
or  water  pipe  and  from  these  the  Haymarket  bomb  could 
have  been  made.  In  order  to  see  whether  that  was  possible 
or  not.  Professor  Delafontaine  searched  from  one  place  to 
another  until  he  could  get  hold  of  a  piece  of  lead  pipe  cov- 
ered with  solder.  He  remelted  and  analyzed  it,  and  the 
amount  of  tin  contained  in  that  mixture  was  about  seven- 
tenths  of  1  per  cent — ^much  less  than  in  any  one  of  these 
bombs.  The  mere  fact  that  the  nut  found  in  the  body  of  the 
Socialist  corresponded  with  the  nuts  in  the  bombs  made  by 
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Lingg  did  not  prove  conclusively  that  he  made  the  bomb  that 
was  thrown  in  the  Haymarket,  but  it  was  a  circumstance 
which,  taken  in  connection  with  the  fact  that  the  bombs  made 
by  Lingg  were  identical  in  size  and  that  the  ingredients 
were  identical,  amounted  almost  to  a  demonstration  that  he 
made  that  particular  bomb.  In  addition  to  that,  take  into 
consideration  the  fact  that  Lingg  was  working  all  that  day, 
that  he  wanted  bombs  that  could  be  used  that  night;  take 
into  consideration  that  men  were  coming  and  going  from 
his  house  all  day  long,  and  the  further  fact  that  one  of  their 
own  gang,  the  saloonkeeper  Neff,  had  sworn  that  after  the 
deed  was  done  one  of  them  said  to  Lingg:  **You  are  respon- 
sible for  this,*'  and  that  Lingg  replied,  "Now  see  what 
thanks  I  get;  I  am  being  scolded  for  it."  When  you  take 
all  these  facts  into  consideration — ^the  fact  that  Lingg  manu- 
factured the  bombs  out  of  a  variety  of  metals  containing 
certain  constituents;  that  those  identical  constituents  were 
found  in  the  bodies  of  the  officers;  that  he  worked  all  day; 
that  that  night  one  of  his  own  gang  charged  him  with  being 
responsible  for  the  Haymarket  bomb;  and  he  said  on  his 
way  home,  **That  is  all  the  thanks  I  get  for  it;'*  take  all 
these  facts  in  consideration,  and  can  there  be  any  possible 
question  in  the  mind  of  any  reasonable  man  that  Lingg  him- 
self made  the  bomb  that  killed  Officer  Began  f 

What  is  the  answer  to  all  this  f  That  the  bomb  was  not 
thrown  from  the  alley,  but  from  thirty-five  feet  south  of  the  al- 
ley. What  if  they  have  proven  that?  Could  there  be  a  doubt 
that  the  man  who  threw  the  bomb,  whether  he  stood  in  the 
alley  or  thirty-five  feet  south  of  the  alley,  was  one  of  the 
Anarchists  associated  with  these  men?  If  you  were  at  your 
homes  and  read  the  story  which  has  been  told  in  this  case 
— ^the  api>eals  for  years  to  annihilate  the  police  force,  the 
actions  of  Spies  and  others  to  exasperate  the  workingmen, 
the  meetings  at  Oreif 's  Hall  and  at  Emma  street,  the  print- 
ing of  the  circular  by  Fischer  containing  the  direct  call  to 
arms,  the  manufacture  of  bombs  by  Lingg,  the  hasty  manu- 
facture of  them  on  that  day,  the  distribution  of  them 
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through  the  city,  and  the  throwing  of  the  bomb  at  the 
time  the  police  came  to  the  alley — at  the  very  sort  of  place 
pointed  out  on  their  diagrams — can  there  be  a  reasonable 
doubt  in  the  mind  of  any  man  who  has  not  lost  his  senses, 
that  bomb  was  thrown  by  one  of  the  conspirators! 
Gentlemen,  whenever  that  question  is  settled  in  your  minds 
that  ends  the  case.  We  have  proven  the  conspiracy ;  it  has 
not  been  denied.  We  have  proven  that  Degan  died  from 
the  effects  of  that  bomb ;  it  has  not  been  denied.  We  have 
proven,  by  circumstances  making  it  as  clear  as  daylight, 
that  that  bomb  was  thrown  by  one  of  the  Anarchists;  and 
when  we  have  done  that  we  have  proven  this  case;  and 
when  we  have  done  that  we  have  sealed  the  fate  of  every 
one  of  these  men,  if  jurors  of  this  county  do  their  duty 
under  the  law  as  it  is  written  and  declared.  I  said  at  the 
oi>ening  of  this  case  that  the  law  is  strong  enough  to  sus- 
tain itself.  The  only  question  is,  have  jurors  strength 
enough  to  enforce  itt 

Now,  gentlemen  of  the  jury,  so  far,  in  what  I  have  said 
to  you  in  the  course  of  my  argument,  I  have  not  referred 
to  a  single  disputed  fact.  The  whole  of  it  nearly  is  made 
up  from  declarations  of  these  men,  admitted  by  them,  and 
from  testimony  about  which  there  can  be  no  question,  and 
which  has  not  been  denied  by  any  witness  in  the  case. 

Was  there  a  conspiracy  t  Mr.  Spies  knows.  Mr.  Spies 
was  on  this  stand.  He  is  a  man  of  intelligence;  he  is  per- 
haps the  brainiest  man  of  the  whole  crowd.  He  knew  that 
in  this  case  his  life  was  at  stake.  His  counsel  knew  it ;  and 
yet  with  all  the  weight  of  responsibility  that  was  upon 
them,  they  did  not  dare  ask  him  a  question  about  that. 
They  have  not  made  any  mistake  in  their  management  of 
this  case.  I  doubt  not  they  have  had  many  a  consultation 
as  to  what  they  shoxdd  ask  these  men;  and  after  mature 
deliberation  they  saw  fit  to  shut  the  door  to  any  entrance 
into  that  part  of  the  case.  There  was  a  conspiracy;  these 
men  know  it,  and  have  not  denied  it.    That  bomb  came 
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from  that  conspiracy^  and  the  moment  that  it  resxQted  in 
the  death  of  Degan,  the  crime  of  conspiracy  was  merged  in 
the  crime  of  mnrder,  and  every  one  of  these  men  made 
amenable  to  the  law.  These  men  knew  about  that  meeting 
at  Greif  *s  HalL  Ton  have  heard  the  fish  story  that  Spies 
told  about  the  word  "Buhe/*  He  said  it  came  to  him  in 
the  ordinary  way,  and  that  he  inserted  it  in  the  **  Letter 
Box"  without  knowing  what  it  meant.  Rau  the  advertis- 
ing agent  of  the  Arbeiter  Zeitungy  asked  Spies  if  he  knew 
what  it  meant,  and  he  said,  **No."  Then  Rau  told  him  that 
the  armed  sections  had  held  a  meeting  and  agreed  upon 
that  word  as  a  signal  Spies  had  told  these  men  to  arm 
the  day  before;  he  said  to  them  in  his  paper,  "Hercules, 
you  have  arrived  at  the  turning  point;  decide  now  or 
never."  He  evidently  knew  that  these  men  were  armed, 
but  when  Eau,  his  lieutenant,  spoke  to  him  about  **Buhe" 
he  suddenly  said:  "Oh,  that  won't  do;  let  us  have  it 
stopi>ed.  Send  for  IHscher."  I  want  to  ask  you  one  ques- 
tion. If  Spies  thought  an  improper  plan  had  been  arranged 
at  that  meeting  of  the  armed  groups;  that  the  word  "Buhe" 
which  came  to  him  from  some  source  meant  something  dan- 
gerous, why  did  he,  in  the  first  instance,  send  for  IHscher 
and  ask  him  whether  it  had  any  reference  to  the  Haymar- 
ketf  Because  that  man,  who,  during  the  whole  of  this  trial, 
while  the  faces  of  the  other  defendants  were  wreathed  in 
smiles,  has  sat  white  and  pale,  felt  that  he  woxQd  reap  the 
responsibility  when  trouble  came.  He  sent  for  Fischer,  and 
llscher,  according  to  the  story,  told  him  what  "Buhe" 
meant.  Spies  thought  it  was  very  foolish,  and  unless  some 
one  went  and  told  these  men  that  the  notice  was  inserted 
by  mistake,  and  that  they  should  keep  their  powder  dry, 
he  would  not  speak  that  evening ;  and  Fischer  went  to  exe- 
cute his  mission,  and  came  back  in  two  or  three  hours  and 
said  it  was  all  right.  "When  he  sent  Balthasar  Bau  on  the 
mission  he  claimed  he  sent  him,  Spies  admitted  that  he 
knew  what  the  word  "Buhe"  meant. 
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MB.  FOSTER,  FOB  THE  PBISONEBS. 

Mr.  Poster.  Gentlemen  of  the  jury:  This  is  the  forty- 
eighth  day  of  the  trial,  and  it  seems  to  me  that  for  more 
than  twenty  days  during  the  introduction  of  the  testimony 
and  during  the  last  three  days  in  this  argument  there  was 
on  the  part  of  cotinsel  representing  the  State  here  a  de- 
sire to  tire  us  out  to  an  unprecedented  extent  upon  imma- 
terial issues.  We  have  not  followed  them,  so  far  as  our 
testimony  in  this  case  is  concerned.  Take  the  record  and 
read  it  from  beginning  to  end;  not  one  syllable  has  been 
introduced  on  the  part  of  the  defense  except  what  has 
reference  to  the  Haymarket  meeting.  For  the  first  time, 
then,  I  am  compelled  in  the  argument  to  go  beyond  what 
I  believe  to  be  the  proper  scope  of  the  testimony  and  the 
investigation  in  this  case.  I  somewhere  and  at  some  time 
remember  to  have  read  a  legend  of  the  fact  that  the 
grass  never  grew  upon  the  grave  of  Captain  Craw- 
ford, who  was  brutally  murdered  by  the  Indians  in  the 
early  settlement  of  this  country.  If  nature  has  any 
such  sympathy  with  poor,  distressed  humanity  then  if 
a  verdict  is  rendered  upon  the  case,  and  in  this  case  by 
you,  which  will  destroy  the  lives  of  these  eight  men  upon 
any  theory  advocated  by  them,  or  any  belief  advocated  by 
them,  or  by  the  prejudices  counsel  would  instill  within 
your  very  bosoms,  then,  when  these  men's  bodies  are  mol- 
dering  in  the  dust,  or  are  the  food  of  worms,  flowers  will 
never  bloom  and  the  birds  will  never  sing.  Mr.  Walker 
has  said  justice  is  blind.  Justice  is  blind.  Justice  never 
sees  when  a  man  is  brought  to  her  bar  whether  he  was 
bom  beneath  the  flag  of  William  and  of  Bismarck  or  be- 
neath the  flag  of  Victoria  and  of  Gladstone.  It  does  not 
see  whether  he  was  bom  in  a  foreign  land  or  bom  beneath 
the  starry  banner  of  the  United  States  of  America.  It  is 
necessary  for  me  to  argue  that  these  men  are  foreigners 
and  Germans ;  it  is  necessary  for  me  to  refer  to  the  argu- 
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ment  of  the  gentleman  yesterday  that  they  are  not  citizens 
of  the  United  States?  Our  law  knows  no  citizen  when  a 
defendant  is  brought  to  the  bar  of  justice. 

Our  law,  is  grand  enough  and  broad  enough,  the  prin- 
ciple upon  which  our  government  is  founded  is  such  that 
it  matters  not  whether  he  be  French  or  German  or  English 
or  Italian  for  wherever  his  birth  places  him,  all  men  are 
equal  before  the  law.  I  must  go  out  of  the  record,  gentle- 
men, to  discuss  the  suggestion  made  for  the  first  time,  to 
my  great  surprise,  on  the  part  of  Mr.  Ingham,  that  there 
was  no  evidence  that  any  of  the  defendants  were  citizens 
of  the  United  States.  Because  he  referred  to  it  I  have  a 
right  to  refer  to  it.  Because  he  went  out  of  the  record  by  a 
reference  to  that  fact  I  have  a  right  to  go  beyond  the  limits 
of  the  record  in  this  case  in  reply.  I  supposed  they  were 
all  citizens  of  the  United  States  except  Lingg.  I  believe 
tlie  testimony  says  that  he  has  only  been  in  the  country 
a'bout  two  years.  The  testimony  says  that  Spies  came  here 
in  his  infancy.  I  know,  as  a  matter  of  fact,  outside  the 
records,  that  Neebe  was  bom  in  Pennsylvania,  and  never 
was  a  foreigner.  I  know  Schwab  has  been  in  this  country 
long  enough  to  be  a  citizen ;  whether  he  is  one  or  not  is  en- 
tirely immaterial  for  the  purpose  of  this  case.  Fielden  tells 
US  he  has  been  here  for  more  than  twenty  years.  Fischer 
has  been  in  Chicago  for  the  last  ten  or  twelve  years,  and 
Engel  for  fifteen  or  twenty  years.  The  statement  that  they 
are  foreigners  and  Germans  is  made  to  wring  from  you  a 
verdict  founded  on  prejudice.  Are  we  to  establish  a  prin- 
ciple? Are  we  to  say  to  King  William  and  Prince  Bis- 
marck, Germans  have  no  rights  where  the  Stars  and  Stripes 
wavet  Are  we  to  say  to  those  countries  which  we  look 
upon  as  beneath  us,  so  far  as  the  control  of  the  govern- 
ments is  concerned,  that  we  have  justice  only  for  such  of 
our  inhabitants  as  are  bom  upon  our  own  soil?  It  is  un- 
fair, gentlemen.  These  men  are  on  trial  for  their  lives.  It 
is  not  a  question  of  dollars  and  cents.  It  is  not  an  injustice 
that  you  can  do  today  and  take  back  tomorrow.     When 
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you  destroy  their  lives  there  is  no  appeal.  I  beg  of  you, 
gentlemen,  to  make  no  mistake.  There  is  more  than  the 
lives  of  these  eight  men  at  stake.  It  is  important  to  the 
State's  Attorney,  as  an  honorable  man,  to  see  that  no  in- 
nocent man  is  punished.  It  is  the  desire  of  the  Court  un- 
questionably to  guard  the  rights  of  the  accused  as  well  as 
of  the  people.  It  is  important  to  the  counsel  representing 
the  defendants  that  they  make  no  mistakes  and  leave  noth- 
ing undone  to  present  to  the  jury  every  circumstance  which 
would  be  favorable  to  the  accused.  But  the  grave  respon- 
sibility rests  upon  you.  There  is  more,  I  say,  than  the 
lives  of  these  eight  men  at  stake.  Grey-haired  mothers 
must  go  down  in  sorrow  to  the  grave;  wives  die  in  dis- 
grace; sisters'  hearts  must  bleed,  and  children  yet  unborn 
must  bear  the  stigma  which  you  will  place  upon  these  men 
if  you  convict  them. 

There  was  an  extraordinary  effort  to  convict  the  defend- 
ants, and  back  of  Mr.  Qrinnell,  his  assistants  and  his  ability 
there  was  a  police  force  of  1,000,  the  treasury  of  the  county,  | 

and  perhaps  that  of  the  State.  Outside  of  you  twelve  gen- 
tlemen, the  judge  upon  the  bench,  and  counsel  on  either 
side,  there  is  not  a  man  in  Chicago  who  has  a  right  to  say 
he  has  an  opinion  founded  upon  the  facts  in  this  case.  If 
these  men  are  to  be  tried  on  general  principles  for  advo- 
cating doctrines  opposed  to  our  ideas  of  propriety,  there 
is  no  use  for  me  to  argue  the  case.  Let  the  sheriff  go  and 
erect  the  scaffold;  let  him  bring  eight  ropes  with  dangling 
nooses  at  the  ends;  let  him  pass  them  around  the  necks  of 
these  eight  men ;  and  let  us  stop  this  farce  now  if  the  ver- 
dict and  conviction  is  to  be  upon  prejudice  and  general 
principles.  We  boast  of  our  courts  of  justice,  of  our  equi- 
table laws,  but  if  the  time  has  come  when  men  are  to  be 
prejudged  before  the  trial  and  convicted  upon  general 
principles,  all  that  is  grand,  sacred,  noble  and  praiseworthy 
in  our  temples  of  justice  will  be  destroyed.  Considering 
the  experience  of  us  all  in  relation  to  this  Haymarket 
tragedy,  considering  the  facts  that  we  know  to  be  true,  do 
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you  blame  me  for  saying  I  am  afraid  of  your  passions,  I  am 
afraid  of  your  prejudices  t 

I  suppose  the  jurors  are  all  members  of  some  church 
and  imbued  with  Christian  principles.  Men  sometimes 
changed  their  religion,  but  that  was  the  exception  and  not 
the  rule;  they  sometimes  changed  their  politics;  but  the 
general  rule  was  that  men  preserved  the  opinions  both  of 
religion  and  politics  they  formed  in  their  youth.  The  jury 
could  not  blame  me,  after  the  difficulty  experienced  in  get- 
ting a  jury,  when  I  say  I  am  alarmed  on  account  of  their 
prejudices.  If  they  could  divest  themselves  of  this  pre- 
judice and  lay  aside  their  opinions  and  act  according  to 
the  testimony,  that  was  all  I  would  ask.  Was  it  a  question 
of  conspiracy  that  had  been  argued  by  the  prosecution? 
There  was  no  charge  of  conspiracy,  as  such,  in  this  case. 
If  there  was  a  conspiracy  to  do  an  unlawful  act,  and  as 
part  of  that  act  murder  was  committed,  these  defendants 
are  guilty,  providing  the  act  was  done  by  some  of  their 
confederates  or  associates.  But  there  was  another  offense 
than  conspiracy  to  commit  murder  in  the  indictment.  That 
was  the  conspiracy,  as  we  understand  it,  that  the  defend- 
ants and  other  citizens  are  now  indicted  for,  and  for  which 
they  will  be  placed  on  trial  as  soon  as  this  case  is  deter- 
mined. It  is  an  open  secret  that  all  the  defendants  are  in- 
dicted for  murder;  that  all  of  them  are  indicted  for  con- 
spiracy, and  that  all  of  them  are  indicted  for  riot,  three 
seimrate  indictments. 

I  am  not  going  to  argue  the  question  whether  they  are 
guilty  of  conspiracy  or  not,  except  so  far  as  that  conspiracy 
has  relation  to  the  commission  of  the  crime  of  murder.  If 
they  committed  the  crime  of  conspiracy,  and  you  are  con- 
vinced of  it  beyond  a  reasonable  doubt  that  these  men  con- 
spired to  overthrow  the  legal  authority  of  this  city,  to 
thwart  the  law,  to  bring  about  a  social  revolution,  when 
they  are  placed  upon  trial  for  that  charge  is  the  time  to 
present  that  fact  and  argue  in  its  support.  This  question 
of  Socialism  or  Anarchism  is  of  no  consequence  unless  it  is 
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connected  with  the  murder  of  Mathias  J.  Degan.  But  they 
have  trjed  to  bring  us  out  in  the  underbrush,  and  assassin* 
ate  us  upon  the  strength  of  their  theories.  Suppose  these 
men  did  conspire  to  overthrow  society,  that  they  did 
conspire  to  disobey  the  law  and  thwart  it  to  bring  about 
social  revolution,  and  it  stops  there,  then  there  is  nothing 
in  the  case  which  is  now  under  hearing.  Understand  my 
meaning,  gentlemen.  Do  not  misrepresent  me  in  your  con- 
sideration of  the  case.  I  say  that  the  charge  of  conspiracy 
is  not  a  charge  which  the  defendants  are  called  upon  to  re- 
sist, except  it  is  a  conspiracy  to  commit  the  offense  which 
was  committed  at  the  Haymarket  on  the  4th  of  May.  Any 
verdict  based  upon  any  other  theory  would  not  be  worth 
the  paper  it  was  written  upon.  Our  position  is,  and  always 
will  be,  that  we  are  trying  these  men  for  murder  committed 
on  the  night  of  May  4,  and  nothing  else. 

I  do  not  stand  here  to  defend  Communism;  I  do  not 
stand  here  to  defend  Socialism  or  Anarchism,  because  I  be- 
lieve in  its  inception  and  in  its  principles  it  is  wrong.  As- 
suming then  that  Socialism  is  wrong,  assuming  that  Com- 
munism is  pernicious,  assuming  that  Anarchy  is  outrage- 
ous, still  I  say  to  you,  concede  it  all,  and  it  brings  us  back 
to  the  one  question,  and  only  the  one  question:  Are  these 
men  responsible  for  the  murder  t  I  do  not  believe,  as  one 
of  the  counsel  for  the  State  told  you,  that  this  is  a  case  on 
which  history  is  to  be  written;  I  do  not  believe  that  we 
have  been  occupied  for  forty-eight  days  in  making  history ; 
I  do  not  believe  this  is  a  question  as  to  whether  Anarchy  is 
right  or  wrong;  I  do  not  believe  that  this  case  will  deter- 
mine whether  or  not  Socialism  shall  continue  to  exist.  Tour 
verdict  can  have  but  one  effect — ^that  is  to  say,  to  pass  ujwn 
the  responsibility  of  these  defendants  for  the  murder  of 
Mathias  J.  Degan.  We  have  been  rambling  about  the 
world  in  this  investigation,  and  I  am  compelled  to  follow 
gentleman  of  the  prosecution  to  a  certain  extent  on  the  im- 
material  trail  that  neither  started  from  nor  arrived  at  the 
highway  of  truth  upon  which  we  ought  to  travel  in  this 


THE  CHICAOO  ANARCHISTS.  203 


case.  They  liave  dissected  the  past  lives  of  these  men. 
They  have  been  tried  from  the  cradle  up  to  the  present 
time  npon  the  theory  that  if  at  any  time  any  act  was  done 
which  woxdd  throw  the  slightest  suspicion  in  regard  to  the 
crime  at  the  Haymarket  it  was  competent  testimony  in  this 
case.  It  is  a  dangerous  doctrine  to  take  the  utterances  of  a 
lifetime  and  by  showing  the  condition  of  a  mind  capable  of 
committing  a  crime  to  reason  therefrom  that  the  crime  was 
committed.  The  prosecution  demand  that  the  defendants 
should  be  convicted  and  strangled  to  death  because  they 
believe  in  the  principles  of  Socialism  and  Anarchy.  Unless 
they  are  convicted  on  facts  connected  with  the  Haymarket 
meeting  you  can  never  convict  them  legally.  Upon  that 
I>osition  we  stand  or  fall. 

What  did  the  capitalistic  press  want  to  do  with  strikers? 
What  were  the  utterances  of  the  city  press  in  regard  to 
the  labor  movements.  One  of  the  principal  newspapers  ad- 
vised the  throwing  of  hand  grenades  among  the  strikers  as 
the  best  method  of  settling  labor  disputes.  I  have  not 
seen  this  article,  but  am  assured  that  the  declaration  had 
been  made.  It  must  have  been  in  the  communication  of 
some  crank ;  at  any  rate  he  would  give  the  paper  the  bene- 
fit of  the  su^estion.  Now,  suppose  that  men  acted  upon 
this  suggestion  of  hand  grenades,  who  would  be  responsible 
for  the  death  and  destruction  which  would  result  t  The 
newspaper?  No;  the  persons  who  threw  the  hand  grenades; 
at  least  that  would  probably  be  the  verdict  of  the  com- 
munity. 

Mr.  Orinnell.  I  shall  have  to  reply  to  your  statement  in 
regard  to  what  was  in  the  newspaper.  There  is  no  proof 
in  the  case  that  such  a  suggestion  was  published. 

Mr.  Foster.  Tou  will  have  that  right.  I  am  simply  using 
this  as  an  illustration.  Other  newspai)ers  might  contain 
articles  inciting  to  deeds  of  lawlessness  and  violence,  and 
yet  would  it  be  fair  to  hold  the  editors  and  proprietors  re- 
sponsible for  those  crimes?  Every  paper  in  the  city  is  pro- 
teeted  except  the  Alarm  and  Arbeiier  Zeiiung.    I   am  not 
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Here  to  defend  these  papers,  but  I  am  here  to  demand  that 
right  shoxild  prevail,  and  honesty  and  fair  dealing  and  true 
principles  of  law  should  destroy  these  men  if  they  are  to 
be  destroyed.  One  newspaper  urged  that  Gatling  guns, 
and  brave  men  behind  them,  was  the  only  true  remedy  for 
strike  troubles.  My  God,  if  the  Arheiier  Zeiiung  or  Alarm 
should  publish  sentiments  like  that,  how  the  gentlemen  on 
the  other  side  would  ring  the  changes  upon  it  by  the  hour 
and  by  the  day.  But  these  great  papers  are  protected. 
There  is  protection  for  them  all,  except  those  with  which 
the  defendants  are  connected.  Understand,  I  am  not  ar- 
raigning the  newspapers  of  Chicago.  I  have  respect  for 
them.  I  have  read  them  for  years  and  years.  I  delight  in 
their  independence;  I  delight  in  the  ability  with  which 
they  are  published,  and  I  merely  call  attention  to  the  un- 
fairness with  which  the  prosecution  regard  the  Arheiier 
Zeiiung.  Every  utterance  made  by  the  great  daily  news- 
papers is  all  right;  every  utterance  made  by  the  Arheiier 
Zeiiung  and  Alarm  carries  conviction  in  every  line.  That 
is  the  difference;  and  yet  a  practical  comparison  of  the  pa- 
pers in  a  great  many  instances  would  not  be  unfavorable 
to  the  defendants  so  far  as  the  inculcation  of  ideas  is  con- 
cerned which  might  lead  up  to  crime  or  offenses  against 
the  law. 

What  if  Pielden  or  Parsons  did  carry  a  revolver?  I 
would  not  be  afraid  to  wager  a  five-cent  cigar  that  Mr. 
Grinnell  himself  carries  a  revolver  on  a  dark  night.  I  will 
not  believe  that  you  don't  carry  one.  I  woxdd  have  you 
sworn,  or  you  must  tell  me  outside  the  hearing  of  this  jury, 
before  believing  I  was  mistaken.  Then,  there  were  the  file 
daggers  and  their  grooves  for  prussic  acid.  If  you  are  go- 
ing to  disregard  the  facts  and  going  to  take  the  statements 
of  counsel  and  the  arguments  of  attorneys  in  supplying  the 
evidence,  I  want  to  know  it,  and  I  will  stop  now  and  not 
tire  myself  out  in  answering  suggestions  that  have  been 
made  and  in  presenting  arguments  which  I  believe  to  be 
]mi>ortant,  competent  and  legitimate.     The  prussic  acid 
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was  put  upon  this  file  by  Frank  Walker  and  nobody  else, 
and  that  statement  was  not  made  under  oath  and  is  not 
legal  or  legitimate  testimony.  Yon  are  to  determine  this 
case  ni>on  the  testimony  given  by  the  witnesses  and  not  in 
the  arguments  of  counsel.  But  the  end  is  not  yet.  I  re- 
member seeing  published  in  a  number  of  newspai>ers — I 
think  it  was  published  in  all  the  papers  of  the  country — 
the  handbill  that  was  issued  in  the  city  of  Indianapolis 
some  time  ago.  What  was  the  result  T  Parsons  is  on  trial 
for  his  life,  in  part  for  publishing  that  which  all  other  pa- 
I)ers  in  the  city  of  Chicago  published.  Not  an  editorial 
line,  not  a  word  indorsing  the  contents  of  that  circular; 
not  one  word;  simply  inserted  as  a  matter  of  news,  the 
same  as  telegrams,  reports  of  a  storm  or  an  accident,  or 
any  other  news  item.  And  now  they  want  to  hang  Parsons 
because,  forsooth,  he  permitted  this  circular  to  be  incorpo- 
rated in  the  columns  of  the  Alarm.  For  Ood's  sake,  let  us 
have  a  little  fairness  about  this  case. 

Among  other  things,  three  tin  cans  were  found  under  a 
sidewalk  in  the  city.  Strangle  them  to  death  in  part  be- 
cause these  three  cans  were  found  I  "When  were  they  in 
the  possession  of  any  of  the  defendants?  Never,  so  far  as 
the  testimony  is  concerned.  When  were  they  prepared  and 
filled  at  the  house  of  any  of  the  defendants  or  any  of  their 
associates  T  Never,  so  far  as  the  testimony  is  concerned. 
And  yet  they  are  not  only  introduced  in  evidence,  their 
contents  examined  and  sworn  to,  but  you  are  expected  to 
smell  them;  you  are  asked  to  examine  them  at  the  risk  of 
a  headache,  and  they  want  your  noses  near  to  their  tops. 
Whyt  Because  they  were  found  under  a  sidewalk  in  the 
city  of  Chicago.  And  that  is  part  of  the  testimony  upon 
which  the  lives  of  these  eight  men  are  to  be  destroyed.  But 
it  is  all  in  a  lifetime ;  it  is  all  part  of  the  grand  combina- 
tion ;  it  is  all  in  the  great  conspiracy,  because  counsel  teUs 
us  it  is.  Such  evidence  was  never  introduced  in  any  court 
of  justice  in  the  civilized  world  without  objection.  It  was 
said  Herr  Most  described  such  things  in  his  book  on  revolu- 
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tionary  warfare.  There  is  not  a  word  of  testimony  that 
any  of  the  defendants  ever  read  that  1>ook.  But  that  does 
not  make  any  difference.  They  are  Socialists — hang  them. 
That  does  not  make  any  difference.  They  are  Commu- 
nists— hang  them;  they  are  Anarchists — hang  them.  I 
always  supposed  that  the  lowest  creature  that  possessed 
life  was  entitled  to  some  consideration.  I  supposed  there 
was  not  a  thing  in  existence  so  low,  so  poor  or  loathsome, 
but  had  some  rights;  and  I  do  not  believe  it  now,  except 
it  be  a  Socilaist,  Communist  or  Anarchist.  That  puts  them! 
beyond  the  pale  of  civilization;  it  puts  them  beyond  the 
protection  of  the  law;  it  convicts  them  of  itself. 

The  State  had  called  attention  to  the  fact  that  no  de- 
fense of  Lingg  had  been  attempted.  I  will  tell  you  why  no 
such  evidence  was  introduced.  There  is  nothing  in  the 
case,  so  far  as  Lingg  is  concerned,  except  that  he  was  a 
bomb-maker,  and  that  he  walked  into  Larrabee  street  on 
the  4th  of  May  with  two  bombs  in  his  pockets.  That  is  all 
they  have  proved  against  Mr.  Lingg,  and,  gentlemen,  it  iA 
true.  Can  we  be  called  upon  to  produce  evidence  to  con- 
tradict a  fact?  "We  will  not  deny  that  Lingg  made  bombs. 
The  evidence  is  sufficient  to  warrant  you  in  believing  and 
to  warrant  me  in  stating  it.  But  I  ask  the  counsel  to  ex- 
plain where  the  connection  between  Lingg  and  the  throw- 
ing of  the  bomb  on  the  Haymarket  is.  The  gentlemen  try- 
ing this  case  apparently  think  we  have  the  burden,  and  I 
do  not  know  but  what  we  have.  The  general  rule  is  that 
the  State  has  the  burden,  and  it  is  a  strong  and  heavy  bur- 
den— ^the  burden  of  producing  testimony  to  satisfy  the 
mind  beyond  a  reasonable  doubt  of  the  guilt  of  the  accused. 
But  in  this  case  they  assume  we  are  guilty,  and  we  must 
establish  our  innocence  not  only  beyond  a  reasonable 
doubt,  but  beyond  every  conjecture  and  conceivable  doubt 
which  would  naturally  rise  in  the  minds  of  the  jury.  That 
is  not  the  law ;  it  never  was  the  law,  and  never  will  be  in 
any  intelligent  community. 
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I  have  no  excnse  for  Mr.  Lingg,  and  I  can  say  to  Mr.  Spies 
and  Mr.  Schwab  that  it  were  better  they  were  in  some 
other  business  than  that  of  teaching  Germans  who  come  to 
this  country  to  hate  and  detest  our  institutions,  and  com- 
mit any  infraction  of  the  law  of  the  land.  If  this  country 
is  not  good  enough  for  foreigners,  then  those  foreigners 
should  return  to  their  native  land.  To  Mr.  Fielden,  if  he 
desires  the  overthrow  of  any  government  or  the  change  of 
any  laws,  by  force  or  otherwise,  unless  by  the  means  recog- 
nized as  proper  and  right,  I  say  he  had  better  return  to  the 
land  of  his  birth  and  help  to  overthrow  the  law  that  has 
ground  Ireland  under  the  heels  of  oppression.  And  as  to 
Mr.  Parsons,  I  would  say  if  he  has  any  such  desire,  it  is  a 
shame  that  any  man  bom  under  the  Stars  and  Stripes 
should  ever  say  that  this  country  or  its  laws  were  not  all, 
or  by  legal  process  might  not  be  all,  every  man  should 
desire. 

I  have  no  patience  with  men  who  resort  to  force  in  viola- 
tion of  the  law.  I  would  say  to  Mr.  Parsons  that  we  live 
under  a  common  flag;  the  blood  of  his  forefathers  and  of 
mine  is  embalmed  in  its  red;  the  purity  of  the  cause  for 
which  they  fought  is  denoted  by  the  white;  the  blue,  the 
victory  won,  like  the  azure  air  that  tips  the  hilltops  of  our 
woodlands  or  covers  our  Western  prairies.  I  am  not  a  de- 
fender of  anarchy.  I  am  not  a  defender  of  violators  of  the 
law.  Let  the  law  take  its  course — ^the  law  be  just.  Per- 
haps I  have  gone  a  little  out  of  the  path  I  should  have 
traveled  in  saying  this;  but  I  want  you  to  know,  I  want 
them  to  know  that  I  am  not  standing  here  advising,  coun- 
seling, abetting,  or  aiding  any  conspiracy  to  overthrow  the 
laws  of  the  land.  That  is  my  position;  that  is  my  princi- 
ple ;  and  it  is  not  for  a  lawyer  *s  fee  that  I  would  sell  it,  or 
that  I  would  make  a  declaration  different  to  my  real  senti- 
ment. It  is  not  necessary  that  I  should.  I  view  this  case 
as  you  do.  I  view  it  as  an  American  citizen  as  you  are 
Americans.  I  view  it  as  a  law-abiding  citizen.  I  think  I 
can  look  over  the  evidence  and  compare  it  with  you  upon 
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the  standpoint — ^no  defense   for   anarchy,  no   defense   tor 
communism,  no  defense  for  socialism. 

There  was  really  nothing  extraorinary  in  the  speeches 
which  several  of  the  accused  had  made  during  the  past  six 
years.  They  simply  used  oratory  in  the  same  way  that 
Bepublican  and  Democratic  speakers  used  it.  They  kept 
asserting  that  a  revolution  was  coming.  Many  a  Demo- 
cratic orator  in  the  last  campaign  declared  that  a  revolu- 
tion was  coming,  and  when  Mr.  Cleveland  was  elected  the 
revolution  had  come.  That,  according  to  the  line  taken  by 
the  prosecution,  was  all  right  for  Democratic  speakers,  but 
all  wrong  for  Parsons  and  Fielden.  I  admit  that  these 
men  had  for  six  years  marched  down  Michigan  avenue, 
flying  the  black  flag  and  destroying  property.  The  black 
flag  was  not  only  the  emblem  of  the  pirate  and  death,  it 
was  the  emblem  of  the  starving  poor  of  European  coun- 
tries. It  should  not  be  argued  that  they  thought  of  murder 
because  they  marched  under  the  European  flag  of  distress, 
poverty,  want  and  woe.  The  Socialist  banners  had  been 
kept  in  front  of  the  jurors,  so  that  they  should  not  for  a  mo- 
ment forget  their  mottoes — ^''Down  with  All  Law,*'  ** Every 
Government  is  a  Conspiracy  against  the  People.*'  I  am 
willing  to  admit  all  these  things;  to  admit  that  Spies  had 
tons  of  dynamite  in  the  Arheiier  Zeitung  building.  All 
this  was  immaterial.  The  case  must  come  to  this  proposi- 
tion from  which  there  was  no  mistake:  Were  Spies  &  Co. 
instrumental,  by  aiding,  assisting  or  abetting  the  man  who 
threw  the  bomb  at  the  Haymarkett  Any  other  proposition 
was  pernicious,  illegal  and  damnable  in  its  consequences. 

July  15. 

Mr.  Foster.  I  asserted  on  Saturday,  that  I  did  not  stand 
before  you  to  defend  Socialism,  Communism  or  Anarchy. 
I  might  have  said  we  did  not  stand  before  you  for  the  pur- 
pose of  supporting  any  of  those  doctrines.  I  express  the 
idea  of  the  gentlemen  with  whom  I  am  associated  when  I 
undertake  to  say  that  we  do  not  take  the  position  that  So- 
cialism, Communism  or  Anarchy  is  justiflable.      This  case, 
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88  I  argaed  on  Saturday,  is  not  to  be  tried  and  determined 
upon  the  argument  of  counsel.  If  I  should  undertake  to 
point  out  certain  of  the  defendants  as  being  guilty,  and 
certain  others  as  being  innocent,  it  would  be  an  idle  state- 
ment, and  would  be  disregarded  by  you  as  intelligent 
jurors.  I  have  already  called  your  attention  to  a  fact 
which  exists  in  this  and  in  every  other  case — ^that  the  in* 
nocence  and  guilt  of  the  accused  has  to  be  determined  upon 
the  evidence  legitimately  presented  to  you.  It  is  idle  to 
discuss  or  talk  about  propositions  that  are  not  supi>orted 
by  the  testimony,  and  it  is  just  as  idle  for  attorneys  to 
assert  opinions.  My  brother  Ingham,  near  the  conclusion 
of  his  remarks  on  Friday,  said  it  was  not  the  purpose  of 
Mr.  Qrinnell  to  convict  any  man  about  whose  guilt  he  had 
a  doubt,  but  he  attempts  the  conviction  of  these  eight  men 
because  he  knows  they  are  guilty.  I  say,  gentlemen,  that 
declaration  is  unjustifiable;  it  is  unfair,  unwarranted  and 
radically  wrong.  The  province  of  counsel,  in  my  judg- 
ment, is  to  refresh  your  memories,  to  recall  to  your  atten- 
tion particular  points  of  the  testimony,  in  order  that  you 
may  not  forget  the  relations  they  bear  to  each  other,  and 
not  to  make  suggestions  or  propositions  in  their  addresses 
which  are  not  borne  out  by  the  evidence. 

I  do  not  agree  with  Mr.  Ingham  in  likening  the  evidence 
in  the  case  to  a  cable  rather  than  a  chain.  Prom  the  foun- 
dation of  our  jurisprudence  by  the  greatest  judges  that 
had  ever  sat  upon  the  bench,  it  had  always  been  likened  to 
a  chain.  Each  proposition  of  fact  was  a  link  in  that  chain, 
and  if  the  State  failed  to  establish  any  one  of  the  proposi- 
tions of  fact  necessary  to  constitute  the  crime  for  which 
they  were  indicted,  a  link  of  the  chain  was  broken,  and  the 
whole  fell  to  the  ground. 

As  to  the  interviews  between  Spies  and  the  reporters  in 
January  last,  I  am  reminded  of  the  old  proverb  that  a 
barking  dog  never  bites.  After  obtaining  the  bombs  and 
the  dynamite,  which  were  produced  in  court.  Spies  did 
not  hide  them  away  until  the  time  for  their  use  came,  as  a 
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revolutionist  would  have  done,  but  kept  them  there  at  hicf 
office  for  exhibition.  Whether  this  arose  from  a  love  of 
notoriety  or  not,  I  do  not  know,  but  there  was  something 
in  the  character  of  the  man  that  prompted  him  to  act  in 
this  way.  Were  the  articles  used  at  the  Haymarkett  Were 
they  used  in  the  destruction  of  Mathias  J.  DeganT  They 
knew  better  than  that,  because  those  articles  were  pro« 
duced  in  court.  Newspaper  men  would  remember  the  story 
that  was  started  about  Leo  Hartmann,  the  Russian  Nihilist, 
being  in  town.  Spies  was  the  author  of  that  yam,  and 
probably  did  it  as  much  to  mystify  the  public  as  to  gratify 
a  love  of  notoriety.  There  had  been  some  strained  evidence 
in  this  case.  From  the  testimony  of  some  of  the  witnesses, 
it  would  seem  that  Fischer's  house  was  an  arsenal  contain- 
ing ammunition  sufficient  to  destroy  the  whole  city  of  Chi- 
cago. But  when  it  came  to  be  sifted  down,  it  amounted  to 
nothing  more  than  this,  that  under  the  back  stairway  of 
the  house  in  which  he  lives  there  was  found  a  piece  of  old, 
rusty  gas-pipe  three  or  four  feet  in  length. 

Why,  it  is  a  horrible  thing!  A  piece  of  gas-pipe— think 
of  it — ^three  or  four  feet  long,  under  an  old  stairway  out- 
side and  disconnected  with  the  abode  of  the  defendant, 
Hscher  I  But  yet  they  would  have  you  convict  him ;  they 
would  have  you  place  the  noose  around  his  neck,  make  a 
widow  of  his  wife  and  orphans  of  his  children  because,  for- 
sooth, a  piece  of  old,  rusty  gas-pipe  was  found  near  his 
habitation  t  This  is  on  a  par  with  a  great  deal  more  of  the 
testimony.  Mr.  Ingham  has  alluded  to  the  pale  face  of 
Spies  when  certain  facts  were  brought  out  in  evidence. 
Yesterday  the  counsel  in  this  case  and  the  reporters  had 
probably  walked  out  and  exposed  their  countenances  to  the 
bronzing  influence  of  the  sun;  but  Spies  had  been  in  a 
dingy  cell  for  three  months  where  the  sun  of  heaven  never 
penetrated.  No  wonder  he  was  pale.  No  wonder  he  was 
anxious.  Any  man  of  sensibility  would  be  anxious  under 
the  charge  here  made  against  Spies ;  if  he  sat  there  defiant 
and  indifferent  the  State's  Attorney  would    denounce   him 
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as  a  creature  below  the  level  of  hnmanity.  Bat  everytliing 
was  charged  to  Commmiism  and  Anarchy.  On  the  4th  of 
July,  when  the  firecrackers  and  cannon  were  booming  all 
over  the  city,  a  report  was  published  of  an  attack  upon  the 
County  Hospital  by  an  Anarchist;  but  investigation 
showed  that  a  boy  with  a  toy  pistol  was  responsible  for  the 
mischief.  The  prosecution  even  went  to  work  deliberately 
to  manufacture  testimony.  Captain  Schaack  went  upon 
the  lake  front  and  into  vacant  lots  to  experiment  with 
dynamite,  so  that  its  destructiveness  might  be  shown  to  the 
jury.  There  was  no  reason  for  those  experiments.  Any 
man  of  any  reading,  of  any  intelligence,  every  man  of  sense 
knew  it,  and  yet  Cajytain  Schaack  manufactured  bombs. 
He  took  Louis  Lingg's  occupation  away  from  him,  and  then 
he  brought  the  splinters  into  court  as  evidence  against 
these  defendants,  and  they  had  piled  them  up  as  high  as 
the  tables  almost  for  the  purpose  of  horrifying  the  jury. 
That  was  the  kind  of  evidence  they  had  produced  weeks 
and  weeks  after  the  meeting  at  the  Haymarket,  May  4,  and 
it  was  all  attempted  for  the  purpose  of  satisfying  the  jury 
that  these  defendants  killed  Mathias  J.  Degan.  The  State 
must  try  this  case  on  the  issue.  Did  these  defendants  mur- 
der Mathias  J.  Degan  T  No  other  issue  could  be  presented, 
and  no  other  verdict  could  be  entered.  Statements  of 
counsel  in  their  argument  were  not  evidence. 

The  jury  should  remember,  that  in  his  opening  argument, 
Ifr.  Grinnell,  after  consultation  with  his  witnesses,  stated 
to  them  that  he  would  show  from  the  testimony  that  there 
was  a  meeting  held  near  McCormick's,  or  the  Black  Boad 
meeting;  that  that  meeting  was  a  meeting  of  lumber- 
shovers,  not  Socialists  or  Anarchists;  that  August  Spies 
went  out  and  forced  himself  upon  the  meeting  for  the  pur- 
pose of  making  riot;  that  he  did  force  himself  upon  the 
meeting  and  bloodshed  was  the  result.  He  argued  that  the 
Haymarket  meeting  was  the  beginning  of  a  proper  con- 
sideration of  facts  which  throw  light  on  the  case.  It  was 
true,  perhaps,  that  the  lumber-shovers  were  not  Socialists 
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m  Anarchists,  but  they  belonged  to  the  Central  Labor 
Union.  Spies  went  to  that  meeting  as  a  reporter  to  pre- 
pare an  account  for  the  next  issue  of  the  Arheiter  Zeitung. 
Spies  went  there  and  mounted  upon  a  car,  and  then  howls 
arose  that  he  was  a  Socialist,  but  when  it  appeared  that 
he  was  a  member  of  the  Central  Labor  Union  peace  was 
restored  and  harmony  prevailed.  He  did  not  force  himself 
upon  the  meeting  for  the  purpose  of  inciting  riot,  and 
thereby  take  the  initiatory  stei>s  to  bring  about  a  revolu- 
tion. Mr.  Qrinnell  had  stated  that  he  would  show  that  he 
had  made  an  inflammatory  harangue  in  order  to  incite  a 
riot,  and  thereby  bring  about  the  long-looked-for  revolu- 
tion. Why  did  he  not  prove  that  an  inflammatory  harangue 
had  been  madet  Why  did  he  not  prove  itt  He  brought 
an  American  boy  who  did  not  understand  German  to  prove 
his  inflammatory  utterances,  and  all  he  could  tell  them  was 
what  kind  of  a  jumper  Spies  was.  Li  what  way  did  this 
Black  Bead  meeting  figure  in  the  caset  **Why,**  says 
Ingham,  ''no  sooner  did  he  get  the  ears  of  these  Qermans 
than  their  blood  began  to  boil,  and  when  the  bell  rang  at 
McCormick's  thousands  of  them  ran  and  attacked  the  em- 
ployes at  MoCormick's  factory.''  Spies  told  these  men 
that  they  had  nothing  to  do  with  McCormick's,  and  he  tried 
to  call  them  back,  and  he  knew  nothing  of  what  was  going 
on  at  McCormick's  till  the  firing  commenced. 

When  the  police  fired.  Spies  was  shocked;  his  blood 
boiled  with  indignation,  and  in  a  moment  of  frenzy  he 
rushed  to  the  Arheiter  Zeitung  office,  and  wrote  the  his- 
torical ''revenge'*  circular.  That  circular  may  have  been 
unwise.  Perhaiw  it  was.  Men  do  unwise  things  when  they 
are  frenzied  by  passion.  Their  reason  is  for  the  time  de- 
stroyed, and  they  go  forth  to  commit  murder  and  infrae- 
tions  of  the  law.  Spies  might  have  committed  an  error  in 
issuing  the  "revenge"  circular.  They  say  he  issued  it  to 
bring  about  a  spirit  of  frenzy  which  would  bring  about  the 
revolution,  which  was  his  pet  scheme,  by  day  and  night 
That  was  the  object,  if  you  believe  the  statanents  of  the 
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prosecution;  but  there  is  no  evidence  to  prove  it.  The 
''revenge*'  circular  called  for  no  action.  It  called  for  no 
meeting;  it  designates  no  time  or  place.  It  is  simply  a 
declaration  of  outraged  feeling,  of  frenzied  passion.  If  the 
meeting  on  the  Black  Boad  was  unlawfully  attacked — and 
I  am  not  going  to  argue  whether  it  was  or  not — ^but  if  the 
time  ever  comes  when  an  organized  force,  be  it  the  police 
or  militia,  undertakes  to  attack  law-abiding  citizens,  the 
citizens  have  a  right  to  retaliate.  Why,  it  is  asked,  should 
the  workmen  be  urged  to  arm  themselves?  They  be- 
lieved— ^thousands  of  ignorant  laboring  men  in  Chicago 
believed— that  the  police  had  unlawfully  interfered  with 
the  meeting  at  HcCormick's.  The  time  has  not,  and  never 
will  come  as  long  as  our  institutions  and  laws  are  sacred, 
when  the  most  humble  citizens  may  not  publicly  assemble 
and  discuss  their  grievances.  Whenever  that  right  is  in- 
terfered  with  or  ruthlessly  assailed,  whenever  an  assem- 
blage is  dispersed  by  any  means  whatever,  citizens  have  a 
right  to  "arm  themselves**  and  appear  in  full  force. 

But  Spies  objected  to  that  line  being  in  the  circular.  He 
said  the  recommendation  was  foolish,  and  would  probably 
keep  workmen  away  from  the  meeting ;  he  would  not  speak 
unless  that  line  was  out.  The  line  was  taken  out,  and  Spies 
spoke  at  the  meeting.  All  the  newspapers  of  the  city 
printed  that  circular  without  the  line  "Arm  yourselves, 
and  appear  in  force.**  That  was  proof  in  itself  that  the 
emasculated  circular  was  alone  distributed. 
*  With  regard  to  the  meeting  at  54  West  Lake  street,  it 
was  absurd  to  think  that  thirty  or  forty  men,  hid  away  in 
a  basement  and  passing  resolutions,  could  strike  at  the 
foundations  of  government  and  social  order.  It  reminds 
us  of  the  three  tailors  of  Tooley  street  posing  as  *'We,  the 
people  of  England.**  If  those  men  had  such  an  object  in 
view,  murder  was  not  the  offense  they  should  be  tried  for ; 
a  jury  ishould  be  impaneled  to  test  their  sanity.  And  the 
trial  of  two  of  the  defendants  who  attended  that  meeting, 
U  the  writing  of  history  to  be  handed  down  for  the  enlight* 
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enment  of  generations  to  come  t  Mr.  Grinnell  said  the  trial 
would  determine  whether  law  and  order  or  anarchy  shall 
rule.  I  say  that  is  not  the  question.  I  say  anarchy  will 
never  rule  in  this  free  and  enlightened  republic.  The  ques- 
tion here  is  the  same  as  the  question  everywhere:  Are 
these  men  guilty  of  the  murder  of  the  man  whose  name  is 
set  forth  in  the  indictment  f  There  is  no  escaping,  no  avoid- 
ing, that  issue;  like  Banquo's  ghost,  it  will  not  down. 

That  meeting  at  "West  Lake  street  simply  agreed  that  if 
the  police  again  attacked  the  strikers  they  would  array 
themselves  on  the  side  of  the  strikers  and  help  them  to 
repel  the  attack.  How  was  that  to  be  donet  By  inserting 
the  word  "Euhe*'  in  the  Arbeit er  Zeitung,  Waller  testified. 
There  was  no  conversation  about  or  idea  of  using  violence 
at  the  Haymarket  the  following  night;  there  was  no  idea 
that  *'Ruhe''  should  be  inserted  in  the  Arbeit  er  Zeitung 
the  next  day.  That  word  was  to  be  inserted  if  the  attack 
by  the  police  occurred  in  the  daytime,  and  personal  com- 
munication was  to  inform  the  members  of  the  armed  group 
should  it  occur  in  the  night  time.  This  word  appeared  in 
the  paper.  It  was  written  by  Spies  on  a  piece  of  paper  con- 
taining two  words,  "letter-box— Ruhe."  What  of  thatt 
Such  communications  often  came  for  the  newspaper,  and 
were  published  free.  He  took  a  piece  of  pai)er  and  scrib- 
bled "letter-box''  to  indicate  what  column  the  manuscript 
was  for,  and  then  wrote  "Euhe,'*  as  requested  by  his  cor- 
respondent. The  same  explanation  applied  to  the  letter 
"Z.''  It  was  not  Spies*  business  to  inquire  what  it  meant. 
If  bloodshed  depended  upon  the  insertion  of  that  word  he 
would  not  have  written  it ;  he  would  have  gone  to  his  lieu- 
tenant, Fischer,  and  instructed  him  to  put  it  in  the  "letter- 
box." But  Spies  wrote  it  boldly,  sent  it  in  to  the  composi- 
tors indifferently,  and  then  when  the  oflScers  go  to  the  oflBce 
they  find  it  along  with  the  editorial,  the  same  as  any  mat- 
ter of  trash  or  insignificant  manuscript.  Balthazar  Rau 
went  to  the  office  and  said  there  was  a  rumor  on  the  street 
that  "Ruhe''  was  published— that   it  meant    trouble  and 
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dynamite,  or  something  to  that  effect.  Spies  inquired  as 
to  its  significance^  and  Fischer  assured  him  it  had  no  refer- 
ence to  the  Haymarket  meeting;  it  was  simply  a  suggestion 
to  the  boys  to  keep  their  powder  dry.  Nowhere  at  any 
place  in  the  record  from  beginning  to  end  was  there  any 
testimony  to  the  effect  that  anything  else  was  contemplated 
than  the  congregation  of  members  of  the  armed  group  at 
their  respective  stations  to  take  the  part  of  the  strikers  in 
the  event  of  their  being  attacked  by  the  police.  The  wit- 
ness has  got  to  be  bom  who  could  testify  that  the  word 
*'Ruhe*'  had  any  reference,  even  in  the  slightest  degree,  to 
the  Haymarket ;  no  man  could  be  brought  and  tortured  on 
the  rack  to  confess  that  there  was  any  such  connection  be- 
tween the  word  and  the  Haymarket  meeting,  which  the 
State  suggested. 

It  is  claimed  that  Lingg  was  engaged  in  the  manufacture 
of  bombs  on  the  day  of  the  Haymarket  meeting.  I  do  not 
deny  that ;  it  is  practically  conceded  that  he  was  so  en- 
gaged. But  what  did  he  do  with  the  bombs  t  Are  you, 
sitting  in  judgment  upon  the  lives  of  these  eight  men,  going 
to  say:  "We  will  infer  that;  we  will  suppose  that;  we  will 
guess  that  he  sent  some  of  them  to  the  Haymarket."  Has 
the  time  come,  gentlemen,  when  the  lives  of  men  are  to  be 
destroyed  by  guesses,  by  suppositions,  and  by  inferences  t 
The  law  of  the  land  is  plain;  it  cannot  be  misunderstood. 
An  counsel  agree  as  to  what  it  is — ^that  the  evidence  must 
establish,  not  a  guess,  not  a  supposition,  not  an  inference, 
but  facts,  and  facts  necessary  to  convince  you  beyond  all 
doubt  that  every  link  in  the  grand  chain  of  evidence  is 
perfect  and  complete.  Why  were  Lingg  and  Seliger  on  the 
North  Side  that  night  with  bombs  in  their  pockets?  I  don't 
know.  I  know  they  did  not  turn  their  faces  toward  the 
Haymarket.  They  went  toward  Clyboum  avenue  with 
bombs.  Was  their  idea  to  blow  up  the  station  T  If  it  was, 
why  in  God's  name  didn't  they  blow  it  upT  What  pre- 
vented them  from  blowing  it  upT  They  were  there  and 
armed;   they  were  ready  and  had  the  disposition  for  the; 
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work;  the  arrangements  were  all  made.  yjliY  didn't  they 
blow  the  station  up  t  The  fact  that  they  did  not  shows  the 
improbabilities  and  falsehoods  of  some  of  the  State  wit- 
nesses who  were  swearing  for  their  lives. 

With  respect  to  the  condition  of  the  Haymarket  meet- 
ing, let  us  consider  whether  it  was  riotous  and  boisterous, 
or  civil  and  quiet.  The  testimony  seems  to  have  taken  a 
wide  range  on  this  point.  I  believe  for  my  part  that  it  is 
impossible  for  men  to  convey  to  jurors  the  idea  of  the  con- 
dition of  the  meeting  from  the  expressions  that  it  was  quiet 
and  orderly,  or  riotous  and  boisterous.  I  regard  these 
terms  as  expressing  conclusions  and  no  expressions  of  facts. 
From  everything  that  has  appeared  in  the  evidence,  I  be- 
lieve that  it  was  a  quiet,  peaceable  gathering.  We  have 
now  arrived  at  the  time  the  meeting  was  in  progress,  and 
the  police  bore  down  upon  the  scene.  At  that  particular 
time  there  was  no  difference  in  the  condition  of  the  meet- 
ing from  what  it  was  when  it  was  convened,  except,  the 
crowd  being  less,  it  was  correspondingly  more  quiet  than 
at  the  opening.  This  was  the  time  about  which  history  was 
to  be  written.  ThQ  time  had  arrived  for  the  social  revolu- 
tion, the  destruction  of  the  police  and  militia,  when  pistols, 
bowie-knives,  poisoned  daggers  and  dynamite  were  in 
order;  but  where  were  these  men  who  were  the  ringleaders 
of  this  vast,  this  awful  conspiracy!  At  the  beginning 
Fischer  and  Parsons  were  at  a  meeting  in  Zepf 's  Hall;  En- 
gel  was  at  home  engaged  in  a  game  of  cards  with  his 
friends;  Schwab  was  at  Deering  addressing  a  quiet  meet- 
ing of  laboring  men ;  Neebe  was  at  home  in  the  bosom  of  his 
family;  Lingg,  the  man  who  prepared  the  implements  of 
warfare,  was  on  the  north  side;  Spies  and  Fielden  were 
at  the  Haymarket.  The  time  had  come  for  the  blow  to  be 
struck  which  was  to  carry  terror  to  the  hearts  of  capitalists 
and  overthrow  the  government,  and  yet  here  these  two 
men  were  quietly  arguing  with  the  police  that  the  meeting 
was  peaceable.  But  the  prosecution  says  the  word  ''Ruhe'* 
means  rest  and  quiet,  and,  therefore,  when  Fielden  said: 
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''This  is  a  quiet  meeting/'  or  "We  are  peaceable/*  ^bsy 
claim  that  it  was  the  signal  for  the  commencement  o£  hos- 
tilities. That  is,  in  my  opinion,  an  unfair  deduction  from 
the  facts. 

If  there  was  such  a  conspiracy  as  claimed,  bombs  would 
have  been  thrown  from  the  housetops,  volleys  of  pistol 
shots  fired,  and  all  the  horrors  of  street  warfare  inaugu- 
rated. Why  was  there  the  hurry  in  the  manufacture  of 
bombs  T  Thirty-one  were  found  under  a  sidewalk.  Why, 
if  these  bombs  were  made  for  the  destruction  of  the  city, 
was  only  one  bomb  used  on  that  fateful  night  t  But  it  was 
claimed  that  part  of  the  conspiracy  was  to  blow  up  the  po- 
lice stations;  that  was  the  duty  of  the  leading  Socialists 
who  were  not  present  at  the  Haymarket  meeting.  Why 
didn't  those  men  carry  out  their  part  of  the  programme? 
The  whole  case  of  the  prosecution  was  patched  up  with 
suggestions  and  insinuations  and  the  testimony  of  witnesses 
whose  character  had  been  impeached.  Seliger's  position 
on  the  stand,  and  the  startling  testimony  he  gave,  could  be 
explained  on  the  theory  that  he  was  swearing  to  save  his 
own  life.  Ancient  and  modem  history  has  recorded  three 
of  the  grandest,  most  consummate  and  infernal  liars  that 
have  existed  since  Adam  was  placed  in  the  Garden  of  Eden. 
Tirst  of  all,  greatest  of  all  in  infamy  and  falsehood,  is 
Harry  L.  Gilmer;  next  is  M.  M.  Thomi>son,  and  the  third 
is  Ananias,  whose  Christian  name  I  never  heard. 

The  country  was  aroused  on  the  night  of  May  4.  On  the 
5th  men  were  arrested  indiscriminately  in  Chicago.  The 
investigation  began,  and  has  never  ceased.  The  reporters 
went  boldly  forth,  gathering  the  news,  and  every  one  read 
their  accounts,  anxious  to  find  out  the  facts.  The  Coroner's 
jury  met  and  desired  to  fasten  the  crime  on  the  guilty  per- 
sons. But  where  was  Gilmer  all  that  time  t  Where  was  he 
when  the  grand  jury  was  in  session,  when  the  trial  began  T 
He  kept  himself  concealed  until  it  was  evident  there  was  a 
missing  link  in  the  chain  of  testimony  connecting  the  de- 
fendants with  the  crime  of  murder.    Then  he  came  into  the 
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eourt-room  and  picked  out  Spies  as  the  man  who  struck  a 
match  and  lighted  the  fuse  and  Schnaubelt  who  held  the 
bomb  and  threw  it  into  the  ranks  of  the  police.  Gihner  was 
the  most  pgantic  and  colossal  liar  of  all  time. 

It  was  claimed  that  the  words,  ''We  are  peaceable/' 
mean  '*Go  ahead;  fire  your  revolvers  and  throw  your 
bombs/*  The  jury  was  asked  to  believe  that  the  mob 
opened  fire  and  sent  their  missiles  of  death  into  the  bodies 
of  the  oflScers  before  they  had  time  to  raise  their  hands. 
The  preponderance  of  the  testimony  was  against  that  prop- 
osition, and  the  doctors  testified  that  few  policemen  were 
injured  by  pistol  bullets.  The  fragments  of  the  bomb  did 
the  mischief,  and,  without  waiting  for  orders,  according  to 
the  testimony  of  an  ideal  witness,  the  police  drew  their 
revolvers  and  fired  volley  after  volley  to  kill.  No  one  but 
members  of  the  police  force  testified  to  seeing  any  of  the 
defendants  shoot  after  the  bomb  burst.  I  do  not  believe 
that  testimony;  the  prei>onderance  of  evidence  is  in  the 
opposite  direction,  and  does  not  warrant  you  believing  it. 
But  suppose  Kelden  did  shoot  after  getting  down  from  the 
wagon;  suppose  this  case  is  to  be  determined  on  the  sup- 
position that  he  did  shoot.  If  he  were  conducting  a  meet- 
ing which  was  not  in  violation  of  good  order  and  law,  no 
man,  and  no  set  of  men,  had  a  right  to  turn  their  revolvers 
upon  him  and  compel  him  to  jump  from  the  wagon,  and  if 
they  did  so,  he  was  justified  in  shooting.  I  justify  no  one 
in  drawing  a  revolver  in  defense  of  an  unlawful  act,  but  I 
can  justify  any  man  resisting  another  when  his  life  is  at 
stake  and  in  the  right,  and  his  assailant  is  wrong. 

The  police  have  been  denominated  blood-hounds.  They 
are  blood-hounds  upon  the  scent  of  every  man  who  goes 
forth  in  the  darkness  to  rob  and  steal.  They  are  blood- 
hounds in  the  pursuit  of  all  law-breakers  and  evil-doers.  It 
is  the  steady  tread  of  the  night  patrolman  in  our  waking 
hours  which  gives  to  our  minds  security,  "peaee  and  rest. 
They  are  blood-hounds  who  must  necessarily  exist  in  all 
eonmiunities,  whether  large  or  small.    Every  young  person, 
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every  yonng  girl  who  goes  to  a  large  city  for  the  first  time 
should  be  warned  to  pass  by  the  lady  rustling  in  silks  and 
satinsy  to  disregard  the  gentleman  robed  in  broadcloth  and 
bedecked  with  jewels,  and  go  to  the  sunburnt,  sturdy  po- 
liceman,  whose  clothes  are  blue,  who  is  bedecked  with  brass 
buttons,  surmounted  by  a  star,  for  the  information  they 
need  for  their  guidance.  I  have  no  words  to  utter  against 
the  police  force  of  this  city  as  a  whole,  and  as  a  class.  Of 
course,  they  are  like  all  other  classes.  There  are  rogues 
and  scoundrels  among  them.  It  is  so  in  the  profession  of 
the  law ;  it  is  so  in  the  profession  of  medicine.  Wolves  in 
sheep's  clothing  even  invade  the  pulpit.  Everjrwhere,  in 
all  classes,  we  find  bad  men,  and  most  assuredly  we  must 
expect  to  find  them  on  the  police  force  of  this  and  other 
cities.  But  we  cannot  do  without  them ;  we  do  not  desire 
to  do  without  them.  They  are  conservators  of  the  law  and 
peace ;  they  are  necessary  for  the  maintenance  of  order. 

And  yet  we  criticise  them  sometimes.  If  there  is  a  man 
responsible  for  the  result  at  the  Haymarket  meeting,  for 
the  action  of  the  police,  it  is  the  man  who  ordered  other 
men,  and  not  the  men  who  like  soldiers  obeyed  the  order. 
It  is  the  man  who  by  ill- judgment  called  upon  them  to  go 
forth,  and  not  the  men  who  simply  obeyed  the  instructions 
they  received.  While  I  say  this  much  for  the  policeman,  if 
I  could  do  or  say  anything  which  would  alleviate  the  suf- 
ferings of  the  widow  or  orphan  made  by  the  occurrences 
of  May  4,  Qod  knows,  I  would  do  it  and  say  it.  But  are 
the  widows  and  orphans  of  those  dead  policemen  to  be 
benefited  by  making  more  widows,  or  the  misfortunes  of 
the  orphans  in  any  way  alleviated  by  making  more  orpl^an 
children  T  I  believe  there  are  policemen  who  have  little 
regard  for  the  truth,  and  witnesses,  wearing  the  blue  and 
the  star,  have  given  testimony  in  this  case  which  I  believe 
to  be  false,  and  which  I  believe  they  at  the  time  they  were 
giving  it  knew  to  be  false.  Yet  I  do  not  arraign  the  force 
or  service  to  which  they  belong.  We  find  such  men  every- 
where.    Some  of  their  testimony  was  unreasonable.    Al- 
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though  their  duty  should  prompt  them  to  stand  by  the  law 
for  the  protection  of  all  citizens,  they  do  not  do  so. 

Now,  gentlemen,  I  am  nearly  done  with  what  I  have  to 
say.  Not  that  I  have  by  any  means  covered  the  case  or  tes- 
timony, for  that  is  absolutely  impossible  unless  I  should 
stand  here  and  talk  by  the  week,  which  I  do  not  propose  to 
do.  If  you  hang  these  men  without  justice,  upon  any  other 
theory  than  that  which  is  recognized  as  legal  and  proper; 
if  you  are  carried  away  by  your  prejudices,  if  you  are 
swayed  by  the  prejudice  of  any  man,  by  reason  of  the  de- 
struction of  their  lives  by  that  means  and  for  that  reason, 
they  become  martyrs.  Whenever  a  man  asserts  a  principle, 
and,  without  justification  of  the  law,  by  reason  of  that  prin- 
ciple he  is  cut  down,  he  is  a  martyr  to  the  cause,  and  the 
cause  is  assisted  by  his  martyrdom.  I  believe  that  is  the 
experience  of  the  civilized  world. 

But,  they  say,  we  have  analyzed  the  bomb  which  killed 
Degan,  and  find  it  was  manufactured  by  Lingg.  They  em- 
ployed experts,  who  determined  that  it  was  comi>osed  of  a 
mixture  of  lead  and  tin.  I  do  not  doubt  it ;  I  do  not  deny 
it;  but  what  if  it  wast  They  say  that  Lingg  made  it.  I 
say  it  is  very  doubtful  whether  he  did  or  not.  Ton  might 
guess  that  he  did,  and  I  might  perhaps  guess  that  he  did. 
Whether  he  did  or  not,  I  imdertake  to  say,  is  a  matter  of 
no  importance  in  this  case.  Suppose  I  go  into  a  gnnshop 
on  Clark  or  Washington  street  and  say  I  want  a  revolver 
of  38  or  44  caliber,  and  that  when  it  is  shown  me  I  ask  the 
dealer  to  load  it.  After  it  is  loaded  I  pay  for  it  and  step 
out  in  front  of  the  building  and  wait  until  a  man  whom  I 
wish  to  assassinate  comes  along.  I  fire  the  revolver,  and 
human  life  is  destroyed.  Who  is  to  blame  for  that?  Is 
there  any  question,  or  can  there  be  any  argument,  to  the 
effect  that  the  man  who  sold  me  the  implement  of  death,  or 
gave  it  to  me,  is  legally  responsible  for  my  crime.  Tet  the 
gentlemen  will  say  there  are  purposes  for  which  revolvers 
can  be  legitimately  used ;  but  where  is  the  legitimate  use 
for  a  bomb  of  this  kindf 
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If  Lingg  was  approached  by  any  man  who  said,  ''I  want 
one  of  those  bombs,  I  want  to  use  it,"  and  Lingg  said,  ''All 
right,  take  it,  and  the  man  takes  it,  carries  it  to  the  Hay- 
market  meeting  or  anywhere  else,  and  destro3rs  hnman  life 
by  its  explosion,  Mr.  Lingg  can  never  be  convicted  of  the 
murder  of  the  man  whose  life  is  destroyed.  There  is  no 
doubt  of  that  proposition  in  any  mind ;  there  is  no  question 
about  it. 

Now,  gentlemen,  I  am  about  to  close.    There  is  a  littlei 
evidence  that  needs  explanation,  perhaps,  as  to  certain  of 
these  defendants.     There  is  Oscar  Neebe— what  has  he 
donet    He  went  into  a  saloon  with  a  couple  of  "Revenge** 
circulars,  and  says:    '*Six  laboring  men  have   been   killed 
at  the  Haymarket;  perhaps  the  time  will  come  when  it 
won't  go  that  way."    He  lays  the  circulars  down,  drinks 
his  beer  and  goes  away,  and  that  is  all  there  is  against  him. 
They  search  his  house  when  he  is  confined  in  jaiL    They 
find  a  single-barreled  shotgun,  an  old  revolver  and  one 
empty  shell  and  a  sword.    And  because  of  these  facts  they 
demand  that  his  life  shall  pay  the  penalty.    We  don't  have 
to  find  murder  in  this  case.    There  never  was  a  proposition 
of  that  kind  suggested  by  any  intelligent  court.    The  de- 
fense has  its  theory  to  carry  out.    The  burden  is  thrown 
upon  the  people,  and  it  never  shifts.    The  burden  of  the 
people  is  to  establish  the  guilt  of  these  defendants  beyond 
a  reasonable  doubt,  and  it  never  shifts  upon  the  defense. 
No  theories,  no  change  in  the  chain  of  circumstances  must 
be  made  by  the  defendants.    They  stand  innocent  before 
the  law.    They  stand  before  the  law  as  men  of  character 
and  of  innocence,  and  are  only  compelled  to  produce  testi- 
mony when  the  State  has  established  certain  circumstances 
which  they  are  warranted  to  rebut.    No  lawyer  has  a  right 
to  argue  to  any  jury  that  the  defendant  should  have  put 
certain  witnesses  on  the  stand  or  prove  untrue  certain 
propositions  until  the  conversible  proposition  is  established 
by  the  State  beyond  all  reasonable  doubt.    Are  you  going 
to  hang  Neebe;  are  you  going  to  hang  Spies;  are  you  going 
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to  hang  any  of  these  defendants  on  such  a  chain  of  circmn- 
stances  f  Are  you  going  to  be  driven  by  passion,  influenced 
by  prejudice,  to  do  that  which  you  will  regret  the  longest 
days  of  your  lives  t  Most  of  the  defendants  are  young  men. 
The  most  of  you  are  young  men.  The  future  is  uncertain ; 
the  world  is  before  you.  Tou  are  now  in  the  prime  of 
youth,  and  so  are  these  defendants.  Youth  has  been  de- 
ficribed  as  the  most  beautiful  season  of  life.  An  old  man, 
who  had  lived  four  score  years,  was  asked  what,  in  his  opin- 
ion, was  the  most  beautiful  season  of  life.  He  replied: 
*'Tou  see  yonder  grove.  When  the  spring  comes,  and  the 
buds  are  bursting  into  life,  and  the  flowers  bloom,  I  think 
how  beautiful  is  spring.  When  summer  comes,  and  the 
branches  are  rich  with  foliage,  and  the  birds  are  singing 
among  the  trees,  I  think  how  beautiful  is  summer.  When 
autumn  comes,  and  the  leaves  take  on  the  gold  tints  of 
frost,  and  the  fruit  is  hanging' from  the  branches,  I  think 
how  beautiful  is  autumn.  But  when  sere  winter  comes, 
and  the  branches  are  bare,  I  look  through  their  barren, 
naked  boughs,  and  never  until  then  do  I  see  the  shiidng 
stars  above.*' 

Gentlemen,  I  will  ask  whether  you  are  going  to  do  a  rash 
act.  Are  you  going  to  do  something  which  will  haunt  you 
to  the  grave  t  Are  you  going  to  do  something  which  will 
follow  your  gray  hairs,  if  you  should  live  to  be  fourscore, 
in  sorrow?  Are  you  going  to  commit  an  injustice  to  these 
men  and  their  families ;  are  you  going  to  make  widows  of 
their  wives,  helpless  orphans  of  their  children? 

I  have  said  that  your  cool  deliberation  and  judgment  is 
what  we  desire.  I  do  not  propose  to  appeal  to  your  isympa- 
thies,  but,  for  Ood's  sake,  I  ask  you,  gentlemen,  to  be  care- 
ful, to  be  cautious,  to  erect  no  skeletons  before  your  vision 
for  the  remainder  of  your  days.  Have  no  skeletons  dan- 
gling within  your  view,  with  distorted  faces,  distended  nos- 
trils and  protruding  eyes.  Startled  by  no  mother's  groans, 
startled  by  no  fond  wife's  wails  or  loving  sister's  shriek  or 
helpless  children's  cry,  may  we  stand  by  humanity,  may 
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we  stand  by  the  principles  of  justice,  may  we  stand  by  each 
other  as  we  would  that  others  should  stand  by  us.  And 
may  each  one  of  you,  in  your  cool  deliberation  and  judg- 
ment, say,  '*What  I  would  that  others  would  do  unto  me, 
if  I  were  situated  in  the  place  of  these  defendants,  even 
that  am  I  now  ready  to  do«unto  them." 


MB.  BLACK,  FOB  THE  DEFENSE. 

Augiisi  13. 

Mr.  Black.  Gentlemen  of  the  jury :  On  the  morning  of  the 
9th  of  May,  1886,  the  good  people  of  the  city  of  Chicago 
were  startled  and  shocked  at  the  event  of  the  previous 
night,  frightened,  many  of  them,  not  knowing  whereunto 
this  thing  might  lead.  Fear  is  the  father  of  cruelty.  It 
was  no  ordinary  case.  Immediately  after  that  first  emotion 
came  a  feeling  which  has  found  expression  from  many  lips 
in  the  hearing  of  many,  if  not  all  of  you :  ** A  great  wrong 
has  been  done;  somebody  must  be  punished,  somebody 
ought  to  suffer  for  the  suffering  which  has  been  wrought." 
Perhaps  it  was  that  feeling — ^I  know  not — which  led  to  the 
unusual  and  extraordinary  proceedings  which  were  taken 
in  connection  with  this  matter  immediately  following  the 
4th  of  May.  Perhaps  it  was  that  feeling,  in  a  large  meas- 
ure, which  led  to  the  arrest  and  presentment  of  these  eight 
defendants.  Perhaps  it  was  something  of  that  feeling 
which  will  explain  the  conduct  of  the  prosecution  in  this 
case.  I  am  not  disposed  to  say  that  there  has  been  any 
willful  or  deliberate  intent  on  the  part  of  the  representa- 
tives of  the  State  to  act  unfairly.  I  am  not  disposed  to 
charge  that  there  has  been  upon  their  part  any  disposition 
to  do  an  injustice  to  any  man.  But  in  their  case,  as  in  the 
case  of  all,  passion  perverts  the  heart,  prejudice  corrupts 
the  judgment. 

On  the  night  of  the  4th  of  May,  a  d3mamite  bomb  was 
thrown  in  the  city  of  Chicago  and  exploded.  It  was  the 
first  time  that  in  our  immediate   civilization,  and  imme- 
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diately  about  xib,  this  great  destructive  agency  was  used  in 
modem  contests.  I  beg  you  to  remember,  in  the  considera- 
tion of  this  case,  that  dynamite  is  not  the  invention  of  So- 
cialists; it  is  not  their  discovery.  Science  has  turned  it 
loose  upon  the  world — an  agency  of  destruction,  whether 
for  defense  or  offense,  whether  for  attack  or  to  build  the 
bulwarks  round  the  beleaguered  city.  It  has  entered  into 
modern  warfare.  We  know  from  what  has  already  trans- 
pired in  this  case  that  dynamite  is  being  experimented  with 
as  a  weapon  of  warfare  by  the  great  nations  of  the  world. 
What  has  been  read  in  your  hearing  has  given  you  the 
residts  of  experiments  made  under  the  direction  of  the 
€k)vemment  of  Austria,  and  while  you  have  sat  in  this  jury- 
box  considering  the  things  which  have  been  deposed  before 
you,  with  reference  to  reaching  a  final  and  correct  result, 
the  Government  of  the  United  States  has  voted  $350,000 
for  the  building  of  a  dynamite  cruiser.  It  is  in  the  world 
by  no  procurement  of  Socialism,  with  no  necessary  relation- 
ship thereto.  It  is  in  the  world  to  stay.  It  is  manufactured 
freely;  it  is  sold  without  let,  hindrance  or  restriction.  You 
may  go  from  this  jury-box  to  the  leading  powder  compa- 
nies of  the  coimtry,  or  their  depots,  and  buy  all  the  dyna- 
mite that  you  wish  without  question  as  to  your  purpose, 
without  interrogation  as  to  your  motive.  It  is  here.  Is  it 
necessarily  a  thing  of  evilf  It  has  entered  into  the  great 
industries,  and  we  know  its  results.  It  has  cleared  the  path 
of  commerce  where  the  great  North  Eiver  rolls  on  its  way 
to  the  sea.  It  is  here  and  there  blasting  out  rocks,  digging 
out  mines,  and  used  for  helpfulness  in  the  great  industries 
of  life.  But  there  never  came  an  explosive  into  the  world, 
cheap,  simple  of  construction,  easy  of  manufacture,  that  it 
did  not  enter  also  into  the  world's  combats.  I  beg  you  to 
remember  also  that  hand-bombs  are  not  things  of  Socialistic 
devising.  It  may  be  that  one  or  another,  here  and  there, 
professing  Socialistic  tenets,  has  devised  some  improve- 
ments in  their  construction,  or  has  made  some  advances 
with  reference  to  their   composition;   they   have   not  in- 
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vented  them.  The  hand-grenade  has  been  known  in  war- 
fare long  ere  you  and  I  saw  the  light.  The  two  things  have 
come  together — ^the  hand-grenade,  charged  no  longer  with 
the  powder  of  old  days,  but  charged  with  the  dynamite  of 
modem  science.  It  is  a  nnion  which  Socialists  are  not  re- 
sponsible for.  It  is  a  nnion  led  np  to  by  the  logic  of  events 
and  the  necessities  of  situations,  and  it  is  a  union  that  will 
never  be  divorced.  We  stand  amazed  at  the  dread  results 
that  are  possible  to  this  union;  but  as  we  look  back  over 
history  we  know  this  fact,  contradictory  as  it  may  seem, 
strange  as  it  may  first  strike  us,  that  in  the  exact  propor- 
tion in  which  the  implements  of  warfare  have  been  made 
effective  or  destructive,  in  that  precise  proportion  have 
wars  lost  the  utmost  measure  of  their  horror,  and  in  that 
precise  proportion  has  death  by  war  diminished.  When 
guni)owder  came  into  Euroi)ean  warfare  there  was  an  out- 
cry against  it.  All  the  chivalry  which  had  arrogated  to 
itself  the  power  and  glory  of  battle  in  martial  times  sprang 
up  against  the  introduction  of  gunpowder,  an  agency  that 
made  the  iron  casque  and  shield  and  cuirass  of  the  plumed 
knight  no  better  a  defense  than  the  hemp  doublet  of  the 
peasant.  But  now,  instead  of  wars  that  last  through  thirty 
years,  that  are  determined  by  the  personal  collision  of  indi- 
viduals, that  desolate  nations,  the  great  civilized  nations  of 
the  world  hesitate  at  war  because  of  its  possibilities  of  evil, 
and  diplomacy  sits  where  once  force  alone  was  intrenched. 
The  moral  responsibility  for  dynamite  is  not  upon  So- 
cialism. 

The  sole  question  before  the  jury  was  who,  threw  the 
bomb,  for  the  doctrine  of  accessory  before  the  fact,  under 
which  it  was  sought  to  hold  defendants,  was  nothing  but 
the  application  to  the  criminal  law  of  the  civil  or  common 
law  doctrine  that  what  a  man  does  by  another  he  does  him- 
self. When  the  prosecution  charged  that  the  defendants 
threw  it,  their  charge  involved  that  the  bomb  was  thrown 
by  the  procurement  of  these  men,  by  their  advice,  direction, 
aid,  counsel  or  encouragement,  and  that  the  man  who  threw 
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it  acted  not  alone  for  himself,  or  upon  his  own  responsi- 
bility, but  as  a  result  of  the  encouragement  or  procurement 
of  these  men.  The  State  must  show  that  the  agent  of  the 
defendants  did  the  deed,  and  it  is  not  sufficient  to  show 
that  the  defendants  favored  such  deeds.  And  now,  gentle- 
men, let  us  take  up  the  real  issues.  I  believe  I  can  read  in 
your  faces  that  you  are  ready  to  give  an  answer  to  your 
consciences,  to  your  fellowmen  and  yourselves  for  your 
conduct  in  the  investigations  you  are  now  making.  I  pray 
you  lend  me  at  once  your  judgment  and  your  heads. 

Has  the  State  proven  to  your  satisfaction,  beyond  a  rea- 
sonable doubt,  that  August  Spies,  Michael  Schwab,  and 
Adolph  Fischer  were  personally  and  individually  advising 
and  providing  for  the  throwing  of  the  bomb  on  the  night 
of  May  4t  Direct  testimony  has  been  introduced  to  prove 
that.  It  is  not  pretended  that  the  other  defendants  are  con- 
nected by  direct  testimony  with  the  offense  of  that  night. 
Two  witnesses  were  placed  upon  the  stand  to  prove  the 
lighting  and  throwing  of  the  bomb,  Harry  L.  Gilmer  and 
M.  M.  Thompson.  I  must  say,  gentlemen,  that  I  think  their 
testimony  is  altogether  untruthful.  Gilmer's  story  is 
utterly  incredible  and  absurd.  Could  the  jury  believe  be- 
yond any  reasonable  doubt,  beyond  any  substantial  ques- 
tion, that  August  Spies,  the  brainiest  man  of  the  crowd, 
would  commit  the  stupendous  and  supreme  folly  of  first 
illuminating  his  face  so  that  every  man  might  see  and  know 
it,  and  then  lighting  the  fuse  of  the  bomb  t  Tou  saw  Spies 
on  this  stand;  you  heard  his  testimony.  I  think  I  can 
safely  leave  his  case  in  your  hands.  If  it  is  a  fact  that  Spies 
was  on  the  wagon  when  the  bomb  was  thrown,  the  story  of 
Gilmer  is  shattered  and  has  not  a  shadow  or  shade  of  truth 
in  it.  Then  this  perjured  witness  tried  to  connect  Fischer 
with  this  awful  event,  when  it  had  been  conclusively  shown 
that  this  defendant  was  drinking  beer  at  Zepf 's  Hall  at  the 
time.  If  there  had  been  any  effort  on  the  part  of  the  State 
to  deliberately  corrupt  justice  in  one  particular,  and  make 
the  jurors  parties  to  murder,  they  should  bear  that  in  mind  in 
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considering  the  whole  case.  Besides,  there  was  evidence  that 
the  bomb  did  not  come  from  the  alley,  but  was  thrown  about 
twenty  or  forty  feet  south  of  the  alley.  It  was  not  the  duty 
of  the  defense  to  prove  the  falsity  of  Gilmer  and  Thompson's 
testimony;  tbeir  business  was  only  to  raise  a  reasonable 
doubt  as  to  its  truth,  and  it  was  the  duty  of  the  jurors,  as 
citizens  and  men,  acting  under  the  law  which  is  above  all 
law,  to  give  the  defendants  the  benefit  of  that  doubt. 

The  theory  of  the  State  was  this:    That  the  meeting  on 
the  night  of  May  4  was  a  result  and  incident  in  the  carrying 
out  of  a  general  conspiracy  to  murder;  that  all  the  defend- 
ants were  parties  to  that  conspiracy;  that  certain  of  them 
were  active  participants  in  the  meeting,  and  the  evidence 
sufficiently  and  incontrovertably  connected  them  all  with 
and  made  them  guilty  of  the  murder.    Now,  the  fact  was  that 
the  Haymarket  meeting  was  not  called  by  any  of  the  defend- 
ants.   The  "revenge  circular,"  which  Spies  wrote  after  the 
Black  Road  tragedy,  had  no  reference  to  that  meeting.    The 
attention  of  this  defendant  was  called  to  the  wording  of  the 
circular  calling  the  meeting,  and  he  pointed  out  an  objec- 
tionable line.    Spies  had  slept  over  the  matter.    Perhaps  the 
very  excess  and  violence  of  his  feelings  the  day  before  had 
brought  about  a  reaction ;  he  was  just  and  calm,  and  at  his 
direction  the  objectionable  line  was  stricken  out.    Did  that 
look  like  the  action  of  a  man  who  was  preparing  for  the  cul- 
mination of  a  scheme  of  revolution  t    That  day  a  request 
came  through  the  mail  to  Spies  to  insert  the  word  **Iluhe" 
in  the  **Letter  Box."    That  was  an  ordinary  request  and 
Spies  complied  with  it,  not  knowing  the  significance  of  the 
word.   Upon  the  State's  own  showing  the  word  had  no  refer- 
ence to  the  Haymarket  meeting.    It  was  claimed  that  it  was 
part  of  the  general  plan  that  the  armed  groups  should  be 
present  at  that  gathering.    But  they  were  not  there,  and  so 
far  as  known  there  was  just  one  bomb  with  which  to  in- 
augurate the  great  revolution.    Who  is  the  man  that  had 
the  bomb  and  why  was  he  there  t    They  knew  not,  nor  did 
th^y  know  what  his  motive  in  his  final  action  was.    Bat  fhey 


228  X/Z.    AMERICAN  STATE  TRIALS. 

did  know  that  August  Spies  had  nothing  whatever  to  do  with 
the  throwing  of  thei  bomb.  In  his  opening  remarks  at  that 
meeting  Spies  said  they  had  not  assembled  for  the  purpose 
of  rioting  or  making  a  disturbance,  but  for  the  discussion 
of  the  grievances  of  the  laboring  men.  Parsons  next  took 
the  stand  and  talked  for  an  hour.  His  speech  was  full  of 
statistics,  and  by  no  means  inflammatory.  He  told  them 
Socialism  aimed  at  the  life  of  no  man;  it  aimed  at  the  sys- 
tem of  society  and  not  at  individuals.  This  remark  was 
made  in  response  to  a  cry  of  **Hang  Jay  Gould,"  in  whose 
place.  Parsons  declarc^d,  hundreds  would  rise  were  he  slain. 

The  evidence  was  that  it  was  peaceable  and  orderly  and 
no  unusual  remarks  were  made  by  the  speakers.  There  was 
nothing  dreadful  in  the  expression,  "Arm  yourselves  in  the 
interest  of  liberty  and  of  your  rights."  But  still  Spies,  the 
arch-conspirator,  was  bent,  determined,  resolved  irrevocably, 
that  then  and  there  should  the  inauguration  of  the  social 
revolution  take  place.  It  was  nonsense  to  advance  or  be- 
lieve in  any  such  proposition.  Whatever  might  have  been 
the  ultimate  desires  of  these  men,  whatever  might  have  been 
the  social  change  to  which  they  looked  forward  and  of  which 
they  spoke,  it  was  more  than  idle  to  take  the  position  and 
argue  to  intelligent  men  that  the  meeting  was  taken  hold  of 
by  Spies  and  manipulated  for  the  purpose  of  precipitating 
a  conflict  with  the  police.  That  idea  was  utterly  refuted  by 
the  absence  of  preparations  for  such  an  event  and  the  con- 
duct of  the  speakers.  It  was  a  gratuitous  assumption  on  the 
part  of  the  State  that  I^her  went  to  the  meeting  of  the 
armed  groups  as  Spies'  lieutenant  for  the  purpose  of  ar- 
ranging the  Haymarket  meeting  and  that  Spies  attended  to 
carry  out  the  programme  which  he  devised  for  him.  In  a 
case  where  life  and  death  is  at  stake,  the  imagination  of  the 
prosecuting  attorneys  should  be  brought  to  a  halt ;  it  is  time 
that  you  as  jurors  should  say  in  your  conscience,  and  before 
the  tribunal  of  your  own  manhood,  **We  cannot  guess  away 
the  life  of  any  man."  Spies  might  be  a  Socialist,  an  An- 
archist  perhaps,  but  he  was  not  devoid  of  the  common  f eel< 
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ings  of  hnmanity.  There  had  b€^n  frequent  contests  with 
the  police  and  the  people,  and  as  the  editor  of  the  working- 
men  's  paper  of  Chicago,  a  paper  devoted  to  the  consideration 
of  the  interests  of  the  great  wage  classes,  he  naturally  took 
their  side  against  the  organized  police.  When  he  saw  the 
police  firing  into  the  flying  crowd  on  the  Black  Boad,  they 
conld  imagine  such  a  man  under  such  circumstances  going  to 
his  office  and  writing  the  "revenge  circular,'*  in  which  there 
was  no  suggestion  of  a  meeting,  in  which  there  was  nothing 
but  the  breaking  out  of  an  intense  indignation,  and  an  at- 
tempt to  arouse  that  feeling  which  sometime  in  the  future 
would  reach  such  a  point  that  such  would  no  longer  be  pos- 
sible or  tolerated.  That  could  be  imagined  without  the  fur- 
ther proposition  that  Spies'  design  and  intention  was  to 
precipitate  a  conflict. 

Who  was  next  charged  with  active  participation  in  this 
pretended  conspiracy  t  Fielden.  This  defendant  addressed 
the  meeting.  He  had  reached  the  conclusion  of  his  speech 
and  the  whole  meeting  was  about  to  separate  peacefully  and 
quietly  when  the  police  came.  It  was  stated  that  Fielden 
fired  three  shots  at  the  police.  The  story  told  as  to  the  first 
shot  while  he  was  getting  out  of  the  wagon  was  a  deliberate 
lie.  Officer  Erueger  testified  as  to  the  other  shots,  and  wanted 
the  jury  to  infer  that  he  was  wounded  in  the  leg  by  Fielden. 
Officer  Wessler  also  claimed  to  have  had  a  duel  with  Fielden. 
This  testimony  was  contradictory,  and  if  false  the  State  had 
introduced  it  to  hang  a  poor  teamster;  it  was  more  wicked 
and  cowardly  than  the  alleged  conspiracy  of  the  Socialists. 
*'0h!'*  cried  the  prosecution;  **he  is  only  a  Socialist;  it  is 
only  the  life  of  one  of  the  common  herd,  who  has  grown  dan- 
gerous to  the  peace  of  those  who  would  wrap  the  mantle  of 
their  selfishness  about  them,  and  he  is  to  b^  put  away.'*  The 
highest  civilization  of  the  State  is  the  care  that  it  has  for  the 
life  and  safety  of  its  common  people.  If  there  were  mem- 
bers of  the  police  capable  of  such  action  it  was  time  that  the 
strong  arm  of  the  law  laid  hold  of  them  and  prevented  fur- 
ther ndsduef  •    There  was  not  a  word  of  truth  in  the  story 
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that  Fielden  fired  at  the  officers.  That  story  is  a  wicked, 
wicked  effort  to  bring  a  fellow  being  to  the  scaffold  by  false 
swearing. 

What  were  the  circxunstances  upon  which  the  State  relied 
to  place  the  noose  about  Parsons'  neckt  First,  that  he  was 
an  American.  It  was  a  horrible  thing  that  an  American 
shoxdd  sympathize  with  the  common  people;  that  he  should 
feel  his  heart  respond  to  the  desires  of  oppressed  working- 
men.  Second,  he  was  the  editor  of  the  Alarm,  and  third,  he 
spoke  at  the  Haymarket  meeting.  It  was  not  suggested  that 
he  knew  anything  about  the  Monday  night  meeting.  If  Par- 
sons had  ever  dreamed  of  violence  that  night  would  his  wife 
and  her  lady  friends  have  attended  the  meeting  t  Was  there 
anything  in  those  circumstances  to  show  that  Parsons  knew 
of  any  plan  to  throw  the  bomb! 

Against  Schwab  it  was  proven  that  he  wrote  an  occasional 
editorial,  attended  meetings  of  Socialists,  and  upon  that  par- 
ticular night  he  was  at  a  safe  distance  from  the  Haymarket 
If  anybody  was  there  it  was  a  suspicious  circumstance;  if 
anybody  was  not  there  it  was  still  a  suspicious  circumstance. 
It  was  the  old  parson's  dilemma:  ^'You  will  be  damned  if 
you  do,  and  you  will  be  damned  if  you  don'f  Th^  case  of 
Fischer  and  Engel  could  be  considered  together.  They  at- 
tended the  Monday  night  meeting.  I^her  was  at  the  Hay- 
market a  short  time  on  Tuesday  night,  and  he  then  went  to 
Zepf 's  Hall,  where  he  and  Engel  were  when  the  bomb  was 
thrown. 

It  is  perhaps  proi>er  that  in  view  of  the  cireumslances  that 
Fischer  and  Engel  were  the  only  two  defendants  at  the  West 
Lake  street  meeting  on  Monday  night,  I  should  present  briefly 
my  opinions  touching  that  meeting  as  relating  to  this  case. 
Two  witnesses.  Waller  and  Schrade,  testified  as  to  what  oc- 
curred at  that  meeting.  Waller  said  there  were  sevMity  or 
eighty  people  present;  the  other  placed  the  attendance  at 
thirty-five  to  forty.  Let  us  suppose  thirty-five  or  forty  met 
together  in  that  basement.  In  the  progress  of  the  meeting 
it  transpired  that  there  had  been  a  meeting  of  the  north  side 
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group  of  which  Mr.  Engel  was  a  member,  on  the  previous 
morning  (Sunday).  At  that  meeting  a  resolution  was  adopt- 
ed,  which  was  brought  before  the  Monday  night  meeting  for 
consideration,  and  it  was  adopted  in  the  manner  indicated 
by  Seliger.  What  was  the  purport  of  that  resolution!  I 
think  I  state  it  fairly  to  the  State  and  fairly  to  the  defend- 
ants themselves,  when  I  say  that  the  action  then  and  there 
resolved  upon  was  this,  no  more,  no  less:  That  if  in  the 
event  of  a  struggle  the  police  should  attempt  by  brute  force  to 
overpower  the  strikers  imlawfully  and  unjustly,  those  men 
would  l^d  their  help  to  their  fellow  wageworkers  as  against 
the  police.  A  plan  of  action  was  suggested  by  one  of  the 
group  which  contemplated  the  blowing  up  of  police  stations, 
cutting  telegraph  wires  and  disabling  the  fire  department. 
Every  particle^  of  that  resolutioQ,  gentlemen,  was  expressly 
dependent  upon  the  unlawful  invasion  of  the  rights  of  the 
working  people  by  the  police.  Nothing  was  to  be  inaugurated 
by  the  so-called  conspirators,  there  was  to  be  no  resort  to 
force  by  them  in  the  first  instance.  It  was  solely  defensive, 
and  had  reference  alonet  to  meeting  force  by  force;  it  had 
reference  alone  to  a  possible  attack  in  the  future,  dei>endent 
upon  the  action  that  the  police  themselves  might  take.  I  am 
not  here  to  defend  the  action  of  that  meeting.  The  question 
here  is:  Had  that  action  anything  whatever  to  do  with  the 
result  of  the  Haymarket  meeting  t  The  action  of  the  north 
side  group  had  nothing  to  do  with  that,  since  the  Haymarket 
meeting  had  never  been  dreamed  of  or  suggested  at  that 
time.  By  whom  was  the  Tuesday  meeting  suggested  t  What 
was  its  scope,  purpose  and  object  t  As  then  and  there  de- 
clared, it  was  simply  to  be  a  mass  meeting  of  workingmen 
with  reference  to  police  outrages  that  had  already  taken 
place.  Were  the  wounded  men,  those  conspirators  who  met 
at  West  Lake  street,  present!  No;  they  were  not  to  be 
there.  That  is  the  testimony  of  Waller  and  Schrade.  I  am 
not  here  even  to  say  that  the  proposition  to  call  that  meeting 
was  a  wise  one.  The  event  has  proven  how  sadly  unwise  it 
was.  But  I  am  here  to  say  that  the  men  who  in  that  Mon- 
day night  meeting  proposed  the  calling  of  the  Tuesday  night 
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meeting^  if  we  take  the  testimony  of  the  State  itself,  had  no 
dream  op  expectation  of  violence,  difficulty  or  contest  on  that 
eventful  night.  But  before  the  Tuesday  night  meeting  was 
proposed,  a  suggestion  was  made  that  they  ought  to  have 
some  sort  of  signal  for  action,  and  the  word  **Buhe"  was 
suggested  by  somebody.  "Waller  could  not  tell  who  suggested 
it;  Schrade  did  not  know  it  had  been  agreed  upon.  Evi- 
dently there  was  no  very  clear  idea  that  night  what  **Buhe*' 
did  mean,  because  Lingg  saw  it  in  the  paper  at  11  o'docki 
and  said:  ''That  is  a  signal  that  we  ought  to  b^  over  at  54 
West  Lake  street."  Waller  finally,  under  close  examination 
by  the  State,  said  the  word  '*Ruhe"  was  to  be  inserted  in  the 
''Letter  Box"  of  thet  Arbeiier  Zeitung  in  the  event  of  the 
time  arriving  for  a  downright  revolution.  Had  that  revolu- 
tion come;  had  it  commenced  when  the  word  was  put  in  the 
"Letter  Boxt"  No.  When  the  members  saw  this  in  the 
"Letter  Box"  what  were  they  to  dot  Go  to  the  Haymarket 
and  attack  anybody !  No.  They  were  to  go  to  their  respect- 
ive places  of  meeting,  and  then,  according  to  advices  brought 
to  them,  were  to  determine  upon  a  course  of  action.  It  had 
no  reference  to  the  throwing  of  the  bomb  at  the  Haymarket, 
Did  it  pick  out  the  man  who  was  to  throw  the  bomb  t  Did  it 
provide  that  a  collision  between  the  police  and  the  i)eople 
was  to  be  brought  about  at  the  Haymarket  t  Did  it  contem- 
plate murder  t  Not  at  all.  When  Fischer  told  Spies  that 
the  word  "Buhe"  had  no  connection  with  the  Haymarket 
meeting  he  spoke  the  truth.  It  was  a  signal  that  the  armed 
men  should  meet  at  the  places  designated  by  themselves  to 
determine  what  action  should  be  taken  with  reference  to 
whatever  might  have  transpired. 

August  14, 

Mr.  Black.  I  have  been  told  by  the  attorneys  for  the 
State  that  in  addition  to  the  law  books  from  which  they  had 
already  quoted  they  intended  to  cite  two  or  three  other 
cases.  I  wish,  therefore,  to  call  attention  to  those  cases  and 
a  few  others  for  which  the  defense  contend.  Hamilton  v. 
People,  113  111.,  which  was  quoted  by  the  State,    It  had  no 
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application  to  this  case,  because  it  could  not  be  contended 
that  the  Haymarfcet  meeting  was  assembled  for  any  f elonions 
purpose.  Another  case  from  the  110  111.,  Richman  v.  The 
People,  in  which  the  same  doctrine  was  laid  down,  was 
equally  inapplicable.  If  the  man  who  threw  the  bomb  was  a 
member  of  a  conspiracy  to  which  the  defendants  were  par- 
ties they  would  be  guilty,  but  there  was  no  such  proof.  In 
Wharton's  Criminal  Law,  relied  upon  by  the  State,  where 
the  doctrine  was  laid  down  that  in  an  unlawful  assembly 
the  act  of  one  was  the  act  of  all,  there  was  this  sentence, 
which  the  counsel  for  the  State  omitted  to  read:  *' Where, 
however,  a  homicide  is  committed  collaterally  by  one  or  more 
of  a  body  unlawfully  associated,  from  causes  having  no  con- 
nection with  the  common  object,  the  responsibility  for  such 
homicide  attaches  exclusively  to  its  actual  perpetrators.*'  Ap- 
plying this  to  the  Haymarket  meeting,  the  State  has  failed 
to  show  that  the  bomb  was  thrown  in  furtherance  of  any 
common  design  in  which  the  defendants  participated,  but, 
on  the  other  hand,  the  proof  was  dear  and  abundant  that 
the  Haymarket  meeting  was  called  to  advocate  the  eight- 
hour  movement,  and  nothing  was  said  there  about  dynamite 
at  all. 

But  it  is  to  be  borne  in  mind  that  the  meeting  of  the 
armed  section  never  took  place.  There  was  no  meeting  of 
the  Northwest  Side  groups;  there  was  no  meeting  of  any 
group  pursuant  to  the  word  **Ruhe.''  Were  any  bombs  to 
be  thrown,  any  violence  to  be  resorted  to  f  No.  If  the  police 
made  an  attack,  a  committee  was  to  take  word  to  the  groups, 
and  the  groups  were  then,  and  not  until  then,  to  determine 
what  action  they  should  take  in  the  line  of  offense.  Does  that 
make  every  man  who  was  present  at  the  Monday  night  meet- 
ing responsible  for  the  throwing  of  the  bomb!  Not  at  all. 
Unless  they  are  all  responsible,  it  does  not  make  Fischer  and 
Engel  responsible.  Engel  was  not  at  the  Tuesday  night 
meeting.  Fischer  was  there  and  went  quietly  away  before 
the  bomb  was  thrown.  There  was  absolutely  nothing  in  con- 
nection with  the  Monday  night  meeting  which  contemplated 
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violence  at  the  Haymarket  or  provided  fop  the  throwing  of  the 
bomb. 

Let  me  call  yonr  attention  in  passing  to  another  thing. 
When  Waller,  having  from  some  source  heard  of  the  lament- 
able occurrence  at  the  Haymarket,  went  to  Engel's  house,  he 
found  him  drinking  beer  with  two  or  three  friends.  After 
listening  to  thc^  details  of  the  affair  Engel  said,  while  Waller 
was  saying,  "Let's  do  something,'*  **Tou  had  better  go  home. 
I  have  no  sympathy  with  a  movement  of  this  kind.  The 
police  are  of  the  common  people,  and  when  the  general  revolu- 
tion does  occur,  they  should  be  with  us.  I  am  utterly  oi>- 
I>osed  to  this  slaughtering  of  them."  That  is  the  full  extent 
of  the  case  against  these  two  defendants,  except  the  further 
fact  that  Fischer  had  a  pistol  and  a  dagger.  It  is  not  right 
to  hang  any  man  for  the  Haymarket  murder  simply  because 
he  had  a  dagger  or  a  pistol  in  his  possession. 

As  to  Lingg,  who  came  from  that  republic  sitting  in  the 
center  of  Europe  preaching  the  everlasting  lesson  of  liberty, 
he  came  here  in  the  fall  of  1885,  and  became  a  member  of 
the  Seliger  household.  Whatever  he  knows  of  social  and 
labor  conditions  in  this  country  he  learned  from  those  about 
him.  He  joined  a  carpenters*  union,  being  himself  a  car- 
I)enter  by  trade.  He  attended  the  meetings  of  that  union. 
Young,  active,  bright,  capable,  he  enters  the  band  of  which 
they  speak,  and  manufactures  bombs.  There  is  no  law  against 
that,  gentlemen;  but  they  claim  that  is  a  circumstance  from 
which  you  must  draw  the  conclusion  of  his  guilt,  when  taken 
with  other  circumstances,  for  the  Haymarket  tragedy.  The 
State  put  on  the  stand  one  man,  Lehmann,  to  whom  he  gave 
bombs.  Did  he  tell  Lehmann  to  go  to  the  Haymarket  and 
use  the  bombs  there t  No.  Lehmann  swears  that  he  said: 
'*Tou  take  these  and  put  them  in  a  safe  place.'*  And  Leh- 
mann hid  them  where  the  officer,  piloted  by  him,  found  them. 
Does  that  prove  that  Lingg  sent  a  bomb  to  the  Haymarket 
for  the  purpose  of  having  somebody  killed?  How  did  he 
come  to  make  bombs ;  was  it  a  matter  to  engage  in  on  his  own 
volition  or  responsibility!    No.     The  Carpenters'  Union  at 
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one  of  its  meetings  resolyed  to  deyote  a  certain  amount  of 
monqr  for  the  purpose  of  experimenting  with  dynamite.  You 
may  say  that  was  not  right,  but  he  was  not  responsible  for  it 
There  is  no  more  reason  in  holding  him  responsible  for  the 
Haymarket  affair  on  account  of  his  experiments  than  there 
is  to  hold  eyery  other  member  of  the  Carpenters'  Union  for 
the  same  thing.  That  is  how  Lingg  came  to  make  bombs.  By 
the  side  of  dynamite  a  bomb  or  a  shell  is  a  toy.  The  man 
who  manufactures  the  dynamite  is  the  one  who  sets  the  en* 
gine  or  destruction  in  motion ;  but  no  one  eyer  thinks,  when 
a  murder  has  been  committed  through  any  instrumentality 
of  fastening  the  responsibility  of  the  crime  upon  the  man 
who  made  the  instrument  of  death.  If  it  were  so,  you  could 
trace  to  the  Colt  Manufacturing  Company,  the  Bemington 
Manufacturing  Company,  and  the  manufacturers  of  bowie 
kniyes,  all  the  murders  resulting  from  the  use  of  their  weapons. 
But,  it  is  said,  a  dynamite  bomb  has  no  use  in  ciyilization  but 
for  yiolence.  Has  a  bowie  knife  or  a  reyolyer  any  known  use  in 
ciyilization  but  for  yiolence  T  Lingg  manufactured  one  of 
thei  bombs  which  the  police  officers  exploded.  Supi>ose  that 
in  exploding  it  some  one  had  been  killed,  would  it  occur  to 
anybody  to  put  Lin^  on  trial  for  murder  in  that  case  T  The 
State  must  show  not  that  a  bomb  of  certain  manufacture  did 
a  certain  work,  but  that  the  man  charged  with  murder  ex« 
ploded  it.  A  bomb  is  perfectly  harmless  until  some  other 
instrumentality  interyenes.  The  Lingg  bombs  would  kill 
nobody  unless  some  human  independent  agency  took  hold  of 
them.  Did  Lingg  know  on  Monday  night  that  one  of  his 
bombs  was  to  be  used  T  He  could  not  haye  known  it,  because 
the  testimony  is  incontroyertible  that  it  was  understood  by 
the  men  who  met  at  54  West  Lake  street  there  should  be  no 
yiolence  at  the  Haymarket  meeting.  And  yet  the  State  asks 
you  to  say  that  Lingg  shall  be  hanged  because  he  manufac- 
tured bombs.  The  man  who  threw  the  bomb  did  the  inde- 
pendent act  necessary  for  its  explosion.  Who  was  that  mant 
Was  he  connected  with  the  defendants?  The  eyidence  does 
not  show  it. 
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And  a  word  more  about  that.  This  boy  (Lingg)  was  de- 
pendent upon  others  as  to  his  impressions  of  our  institutions. 
He  went  to  Seliger's  house.  Seliger  is  a  Socialist;  he  has 
been  in  this  country  for  yesars.  He  is  thirty-one  years  of  age ; 
Lingg  is  twenty-one.  And  yet  the  great  State  of  Illinois, 
through  its  legal  representatives,  bargains  with  William  Sel- 
iger, the  man  of  mature  years,  and  with  his  wife,  older  even 
than  himself,  that  if  they  will  do  what  they  can  to  put  the 
noose  around  the  neck  of  this  boy  they  shall  go  scathless.  Ah! 
gentlemen,  what  a  mockery  of  justice  is  this. 

In  thei  case  now  on  trial  the  crime  was  collateral,  and  the 
law  would  not  hold  the  defendants  responsible  for  the  act  of 
a  man  who  was  not  known  to  have  any  common  purpose  or 
agreement  with  them.  The  case  of  Lamb,  tried  in  Cook 
County  for  the  murder  of  Officer  Race  and  convicted.  The 
Supreme  Court  set  aside  the  verdict,  as  the  murder  occurred 
subsequent  to  the  burglary,  and  became  collateral  to  the 
original  crime.  In  the  same  lines,  Begina  v.  Skeet,  from  Fos- 
ter and  Finlayson's  Nisi  Prius  Reports.  In  that  case  a 
party  of  men  were  trespassing,  and  one  of  them,  Skeet,  had 
a  gun.  A  gamekeeper,  supposing  they  were  poaching,  seized 
the  gun  and  it  accidentally  went  off  and  killed  him.  Under 
the  instructions  of  the  Court  the  jury  returned  a  verdict  of 
manslaughter  against  Skeet  and  acquitted  the  others. 

There  was  no  law  that  could  take  away  the  right  of  the 
people  to  meet  and  consider  grievances.  When  it  was  pro- 
I>osed  to  adopt  the  Constitution  in  1787  the  States  were  so 
careful  to  preserve  the  rights  of  the  people  that  several 
amendments  were  put  in. 

Before  the  Constitution  could  receive  the  approbation  of 
the  States  it  was  necessary  that  the  amendment  providing 
that  no  laws  should  be  passed  by  Congress  abridging  free 
speech  should  be  inserted.  Such  a  provision  was  incorpor- 
ated in  the  first  constitution  of  Illinois  in  1818,  and  renewed 
in  the  subsequent  constitutions  of  1S48  and  1870.  The  Hay- 
market  meeting  was  called  for  the  common  good.  Those  men 
believed  that  a  great  wrong  had  been  done,  a  great  outrage 
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committed^  and  the  rights  of  the  citizens  in  that  assemblage 
had  been  invaded  by  an  unlawful,  unwarrantable  and  out- 
rageous act. 

Bonfieldy  in  his  i>olioe  office,  surrounded  by  his  minions, 
one  hundred  and  eighty  strong,  armed  to  the  teeth,  knew 
that  that  meeting  was  quietly  and  peacefully  coming  to  its 
close.  Nay,  he  had  said  so  to  Carter  Harrison.  When  Par- 
sons had  concluded  Mayor  Harrison  went  to  the  station  and 
told  Bonfield  that  it  was  a  quiet  meeting,  and  Bonfield  re- 
plied: **My  detectives  make  m^  the  same  report.*'  Yet 
Carter  Harrison  did  not  get  out  of  hearing  before  Inspector 
Bonfield  ordered  his  men  to  fall  in  for  that  death  march. 
"Who  is  responsible  for  it?  Who  precipitated  that  conflict? 
Who  made  that  battle  in  that  street  that  night  T  The  law 
looks  at  the  approximate  cause,  not  the  remote.  The  law 
looks  at  the  man  immediately  in  fault;  not  at  some  man  who 
may  have  manufactured  the  pistol  that  does  the  shooting,  the 
dynamite  that  kills,  the  bomb  that  explodes.  I  ask  you,  upon 
your  oath  before  God,  in  a  full  and  honest  consideration  of 
this  entire  testimony,  who  made  the  Haymarket  massacre? 
Who  is  responsible  for  that  collision?  If  Bonfield  had  not 
marched  there,  would  there  have  been  any  death?  Would 
not  that  meeting  have  dissolved  precisely  as  it  proposed  to 
do?  Did  the  bomb  thrower  go  down  to  the  station  where  the 
police  were  and  attack  them?  A  bomb  could  have  been 
thrown  into  that  station  with  even  more  deadly  effect  than 
at  the  Haymarket  itself.  There  they  were,  massed  together 
in  close  quarters,  in  hiding,  like  a  wild  beast  in  its  lair  ready 
to  spring.  Did  the  bomb  thrower  move  upon  them?  Was 
there  here  a  design  to  destroy  ?  God  sent  that  warning  cloud 
into  the  heavens;  these  men  were  still  there,  speaking  their 
last  words;  but  a  deadlier  cloud  was  coming  up  behind  this 
armed  force.  In  disregard  of  our  constitutional  rights  as 
citizens,  it  was  proposed  to  order  the  dispersal  of  a  peace- 
able meeting.  Has  it  come  to  pass  that  under  the  constitu- 
tion of  the  United  States  and  of  this  State,  our  meetings  for 
the  discussion  of  grievances  are  subject  to  be  scattered  to  the 
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winds  at  the  breath  of  a  petty  police  officer  T  Can  they  take 
into  their  hands  the  lawf  If  so,  that  is  anarchy;  nay,  the 
chaos  of  constitutional  right  and  legally  guaranteed  liberty. 
I  ask  you  again,  charging  no  legal  responsibility  here,  but 
looking  at  the  man  who  is  morally  at  fault  for  the  d^ath  har- 
vest of  that  night,  who  brought  it  on?  Would  it  have  been 
but  for  the  act  of  Bonfieldf 

As  long  as  the  Mayor  was  there  Bonfield  could  not  act, 
but  as  soon  as  Harrison  had  gone  the  officer  could  not  get  to 
the  Haymarket  quick  enough.  The  police  had  been  searching 
the  ffles  of  the  Arbeiier  Zeitung  and  the  Alarm  for  years  to 
put  before  the  jury  the  most  inflammatory  article.  Jesus, 
the  great  Socialist  of  Judea,  first  preached  the  socialism 
taught  by  Spies  and  his  other  modem  apostles.  John  BrowA 
and  his  attack  on  Harper's  Ferry  may  be  compared  to  the 
Socialists'  attack  on  modem  evils.  Qentlemen,  the  last  words 
for  these  eight  lives.  They  are  in  your  hands,  with  no  power 
to  whom  you  are  answerable  but  God  and  history,  and  I  say 
to  you  in  closing  only  the  words  of  that  Divine  Socialist: 
*'As  ye  would  that  others  should  do  to  you,  do  you  even  so 
to  them." 

HB.  GBINNELL  FOB  THE  PEOPLE. 

Mr.  Orinn^U.  May  it  please  the  Court,  and  gentlemen: 
I  shall  have  to  ask  your  great  indulgence.  I  approach  this 
part  of  my  duty,  in  which  there  is  no  pleasure  to  me,  with 
timidity  and  fear — ^timidity  that  of  the  supposed  great  task, 
the  supposed  results  may  in  some  way  depend  upon  me;  a 
fear  that  I  may  leave  unsaid  or  undone  something  that  ought 
to  be  done  or  ought  to  be  said.  Therefore,  I  shall  have  to 
crave  your  indulgence,  your  careful  consideration,  not  so 
much  of  what  I  utter  as  of  the  facts  in  the  case.  I  bring  to 
your  attention  no  genius;  I  have  nothing  in  me  of  that.  I 
crave  your  attention  to  the  facts,  not  to  me;  T  can  stir  no 
pulse ;  I  can  make  your  blood  flow  no  faster  than  is  its  wont. 
The  facts  in  this  case,  above  all  cases  of  my  experience,  are 
more  eloquent  and  forcible  for  conviction  than  any  words 
that  man  can  utter.    In  this  temple  of  justice,  founded  upon 
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justice,  the  dosing  remarks  of  cotinsel  have  compared  some 
low  murderers  to  the  Savior  of  mankind.  Is  the  case  for 
the  defense  descended  so  low,  is  it  so  mean  that  he  who  was 
for  peace  should  be  compared  to  these  wretches  heret  Not 
only  that,  but  they  have  compared  these  men  to  the  father 
of  our  country.  They  compare  them  to  martyrs.  Why,  gen- 
tlemen, let  us  walk  out  of  this  courtroom  here  now  and  sur- 
round these  men  with  garlands  of  flowers  and  sing  paeans  of 
praise  to  their  glory — ^because  they  ai*e  Anarchists.  My 
brother  Foster  in  your  presence  uttered  a  suggestion  un- 
worthy of  him,  because  he  is  a  good  lawyer  and  has  com- 
mended himself  to  our  pleasant  consideration  during  this 
long  trial.  My  brother  Foster  said :  ' '  Give  me  but  the  dos- 
ing of  the  arguments  in  this  case  and  I  care  not  how  many 
speak  before  me."  Does  that  mean,  gentlemen,  that  lifr.  Fos- 
ter properly  appreciates  your  intelligence,  your  integrity, 
and  the  obligation  of  your  oaths  t  Or  does  it  mean  that  by 
the  sophistries  and  the  arguments  that  he  produces  before 
you  he  hopes  to  gain  a  case  against  the  facts  f  That  is  why 
I  say  that  I  approach  the  end  of  this  case  with  fear — ^fear 
that  something  may  be  left  Tinsaid  by  me,  when  the  facts 
speak  so  eloquently ;  fear  that  I  may  do  something  that  wiU 
influence  you  against  the  law,  the  people  of  this  State,  and 
even  against  your  own  convictions  in  favor  of  eight  men 
charged  with,  indicted  for,  and  in  my  humble  conviction 
proved  guilty  of,  murder. 

You  have  been  told,  gentlemen,  and  you  were  correctly 
told,  that  we  are  making  history.  My  fear  is,  further  than 
that,  that  we  may  here  be  unmaking  history.  Let  us  take  no 
step  backward.  Captain  Black  said  to  you  that  government 
— all  governments — ^resulted  ultimately  in  despotism.  That 
is  not  true.  The  history  of  the  world  shows  that  government 
has  been  going  toward  freedom,  and  not  despotism,  and  the 
results  of  despotism,  the  results  of  bad  laws,  of  cruel  laws 
were  the  birth  of  this,  our  splendid  nation,  on  this  soiL  A 
little  over  a  hundred  years  ago  there  came  to  the  shores  of 
America  men  driven  here  because  of  oppression  abroad.    Op- 
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pression  continued,  and  fhe  revolution  of  1776  was  bom. 
Our  soil  from  that  day  to  this  has  been  the  place  where  peo- 
ple from  aU  climes  and  all  countries  came  for  the  freedom 
they  sought  in  vain  elsewhere,  and,  as  it  has  been  said  to  you 
in  the  opening,  it  was  that  freedom  which  induced  these  de- 
fendants to  come  here  also.  In  that  connection  I  would  say 
to  you,  gentlemen,  that  we  have  the  right  here  on  this  soil — 
we  Americans  who  adopt  this  country  as  our  own — ^have  the 
right  to  criticise  the  nationality  of  the  defendants;  because, 
if  a  man  come  here  in  this,  our  country,  and  becomes  a  part 
of  it,  it  is  his;  but  when  a  man  seeks  these  shores  only  for 
anarchy,  only  for  communism,  only  for  selfish  ends  and  de- 
sires, he  is  no  part  nor  parcel  of  this  country.  He  does  not 
belong  here,  and  he  should  go  back.  If  he  commits  a  crime 
here  he  should  be  punished.  Let  us  take  no  step  backward. 
The  revolution  established  freedom  and  America.  Later  in 
its  history  troubles  brewed  here  and  there  in  the  experiment 
of  Bepublicanism,  and  the  result  was  to  the  benefit  of  the 
country,  its  strength  and  power.  Later  occurred  the  rebel- 
lion, and  we  issued  from  it  glorified  as  a  nation,  strong  in 
power,  solid,  substantial;  a  nation  which  had  the  dignity  of 
its  own  power  and,  further,  the  respect  of  every  nation  in 
the  world.  The  war  has  closed  and  anarchy  has  developed. 
Anarchy — ^these  eight  men  leaders,  have  developed  anarchy 
on  our  soil  against  the  law,  against  the  life  of  law,  and,  ac- 
cording to  Mr.  Black,  we  should  ''wreathe  garlands  for  them." 

It  was  true  that  Stuart  Mill  said  "fre^  speech  is  proper," 
but  he  also  said:  ''Any  individual  who  by  his  utterances 
says  that  which  causes  crime  or  causes  injury  to  others, 
shall  be  responsible  for  what  he  utters." 

I  said  to  you  in  the  opening,  gentlemen,  that  in  this  coun- 
try above,  all  countries  in  the  world  is  anarchy  possible.  In 
my  investigation  of  .this  case,  and  in  my  contact  with  it,  and 
from  my  knowledge  of  my  own  country  and  of  the  freedom 
we  enjoy  and  possess,  I  am  led  to  conclude  that  that  is  true. 
In  those  strong  European  governments,  where  it  is  mon- 
archical or  substantially  so-HStrong  ccintralized  governments 
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— ^there  they  strangle  anarchy,  or  ship  it  here.  Everybody 
comes  to  our  climate,  everybody  reaches  our  shores.  Onp 
freedom  is  great,  and  it  should  never  bc[  abridged.  And  here, 
with  that  great  freedom  and  with  that  great  enjoyment  for 
all  men,  they  seek  to  obtain  their  ends  by  anarchy,  which  in 
other  countries  is  impossible.  As  I  said,  there  is  one  step 
from  republicanism  to  anarchy.  Let  us  never  take  that  st^. 
And,  gentlemen,  the  great  responsibility  which  has  devolved 
upon  you  in  this  case  is  greater  than  any  jury  in  the  history 
of  the  world  ever  before  undertook.  This  is  no  slight  mean 
duty  that  you  are  called  upon  to  perform.  You  are  to  say 
whether  that  step  shall  be  taken.  You  hav€|  been  engaged  in 
hearing  this  proof  patiently  many  days.  You  have  evinced 
in  all  the  careful  consideration  that  you  have  given  every- 
thing that  has  occurred  in  this  room,  that  desire  to  do  right 
which  the  people  are  expecting  at  your  hands.  It  is  a  grave 
responsibility.  When  the  bomb  was  thrown  its  explosion 
sounded  around  the  world;  the  echoes  died  away,  and  in  our 
city  some  of  the  excitement ;  but  since  the  proof  in  this  case 
has  begun  there  has  not  been  a  single  hamlet,  village,  town 
or  city  in  the  whole  world  but  what  has  watched  everything 
that  "has  occurred  here.  Not  only  your  associates,  not  only 
the  i)eople  that  surround  you,  your  friends  and  relations  in 
this  city,  but  our  whole  country,  as  well  as  Europe,  are  wait- 
ing with  bated  breath  the  result  of  this  trial.  You  have 
evinced  your  responsibility  to  do  your  duty,  because  many 
times  during  the  trial  of  this  case,  when  flippant  jokes  were 
attempted,  they  have  been  frowned  upon  by  you.  This  was 
no  place  for  jokes.  There  never  was,  in  the  history  of  this 
country,  to  say  nothing  about  the  history  of  Europe,  a  case 
that  has  attracted  such  interest  as  has  this  case.  I  mention 
this  to  you  again  for  the  purpose  of  showing  you  the  respon- 
sibility which  rests  upon  you. 

Poster  says  to  you  that  there  is  no  difficulty  about  the 
black  flag;  that  that  is  a  flag  they  use  over  in  Europe  to 
march  around  with,  showing  their  humanitarian  desires,  or 
that  they  are  hungry— that  that  is  what  it  means.    It  does 
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not  mean  that  here.  They  were  going  to  march  down  Michi- 
gan ayenne  under  the  black  flag  and  strike  terror  to  the 
hearts  of  the  capitalists.  Didn't  Fielden  and  Spies  and  Par- 
sons and  all  that  gang  understand  that  when  the  valiant 
crowd  would  march  up  Michigan  avenue  under  the  black 
flag,  it  meant  death,  no  quarter,  piracy? 

But  that  is  not  all.  The  Board  of  Trade  meeting  occurs, 
and  there  the  black  flag  and  the  red  flag  were  carried.  The 
article  has  been  read  to  you,  and  it  is  unnecessary  to  go  into 
that  again.  And  there  they  say  that  that  meeting  was  copi- 
ously supplied  with  nitroglycerine  pills,  or  something  of  that 
kind.  They  did  not  get  at  the  Board  of  Trade,  but  had  to 
march  clear  around  it,  within  a  block  of  it,  and  then  vented 
their  spite — aroused  by  their  difficulties,  vented  their  spite 
in  speeches  from  the  Arbeiter  Zeitung  office  that  night,  com- 
mending their  valorous  deeds  and  acts,  only  saying  that  they 
were  preparing  for  them,  declaring:  ''"We  will  wait  for 
some  other  time,  when  we  are  ready  for  the  police.''  They 
did  not  expect  any  police  that  night.  They  thought  they 
would  march  right  down.    The  police  began  to  wake  up. 

Gentlemen,  the  red  flag  has  passed  in  our  streets  enough. 
At  that  meeting  which  they  comment  so  much  upon  in  the 
Alarm  and  Arbeiter  Zeitung,  representing  its  i)eculiarities, 
its  honor,  and  its  humanitarian  influences,  they  suggest  that 
the  red  flag  was  carried  there,  and  carried  by  women,  that 
it  is  the  flag  of  universal  liberty,  and  it  is  so  described  here 
on  the  witness  stand.  Ah,  gentlemen,  there  is  but  one  flag 
of  liberty  in  this  land,  and  that  is  the  stars  and  stripes.  That 
flag  is  planted  on  our  soil,  and  planted  to  stay,  if  you  have 
the  courage  to  carry  out  the  law.    It  is  a  plant  of  liberty. 

The  blades  of  heroes  fence  it  round; 
Where'er  it  springs  is  holy  ground. 
From  tower  and  dome  its  glories  spread; 
It  waves  where  lonely  sentries  tread. 

It  makes  the  land  as  ocean  free, 
•  And  plants  an  empire  on  the 
Always  the  banner  of  the  free, 
The  starry  flower  of  libfrty, 
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That  is  the  flag  that  these  men  want  to  wipe  out  and  sup- 
plant with  the  black  and  the  red.  No  wonder  those  flags 
over  there  (indicating  flags  offered  in  evidence)  disturbed 
Foster.  He  is  an  American  citizen,  not  tinctured  or  tainted 
with  any  of  the  Anarchy  of  his  clients. 

According  to  the  law  applicable  to  the  case  on  trial,  the 
jury  might  find  the  defendants  guilty  of  manslaughter,  al- 
though the  indictment  was  for  murder;  as  a  matter  of  law 
you  are  trying  the  defendants  for  the  murder  of  seven 
officers  because,  where  an  act  of  any  individual  or  any  num- 
ber of  individuals  results  in  a  mxirder  of  one,  two,  three  or 
four  men,  if  that  one  act  causes  the  murder  of  one,  two, 
three  or  seven  the  trial  of  one  is  the  trial  of  all.  In  other 
words,  if  the  jury  saw  fit  to  acquit  the  defendants  of  the 
charge  under  this  indictment  they  could  never  be  tried  again ; 
for  you  are  trying  eight  men  for  the  murder  of  seven  officers 
as  well  as  the  injury  of  sixty  others,  and  that  is  why  all  the 
proof  that  you  have  heard  has  been  introduced. 

There  is  one  proposition  of  law  that  has  been  frequently 
suggested  here;  it  was  in  all  the  fore  part  of  this  case.  Even 
through  Foster's  argument  Zeisler  had  no  doubt  about  it, 
and  probably  hasn't  got  any  now;  he  never  will  have.  Salo- 
mon wiU  never  have  any  doubts  about  it.  It  is  a  proposition 
of  law  that  they  originally  announced.  Mr.  Foster  stated  to 
you  some  propositions  of  law  that  were  not  correct.  I  think 
he  did  it,  x>erhaps,  in  the  heat  of  the  argument,  or,  perhaps, 
his  journey  here  is  so  recent  to  this  side  of  the  Mississippi 
that  he  is  not  ye^t  fully  informed  about  all  the  law  that  there 
is  in  the  State  of  Illinois.  But  they  have  stated  to  you  that 
the  only  way  that  you  can  convict  these  defendants  is  to  point 
out  the  man,  actually  put  your  hands  on  him,  that  threw 
that  bomb.  Well,  now,  that  is  a  piece  of  nonsense ;  an  utter 
and  absolute  piece  of  nonsense.  Mr.  Black  finally,  after 
reference  to  some  new  cases  that  I  gave  him  yesterday,  sub- 
stantially backed  out  of  that  proposition,  and  admitted  here 
to  you  that  if  we  could  prove  that  the  individual  who  threw 
the  bomb  waf  in  the  conspiracy  we  have  established  the  case.1 
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He  has  ^ally  got  to  that  proposition.  That  is  the  correct 
proposition,  and  we  can  go  one  step  further  with  it  We 
have  not  got  to  say  to  yon  that  this  man  was  actually  seen 
throwing  that  bomb  and  that  he  was  a  part  of  the  conspiracy ; 
not  at  all.  We  have  a  right  to  say  to  you  that  the  circum- 
stances of  this  case  point  to  a  man,  whatever  his  name  may 
be,  or  if  it  is  unknown,  and  that  those  circumstances  show  to 
you  that  that  man  was  a  member  of  the  conspiracy,  then  they 
are  all  guilty.  Let  me  illustrate  it,  and  some  of  you  are 
familiar  with  the  illustration ;  I  was  years  ago  myself.  Sup- 
posing that  I  am  a  school  teacher,  and  I  have  in  my  school 
young  men  and  young  ladies,  from  fourteen  to  twenty  years 
of  age.  I  say  to  these  children  from  day  to  day,  from  month 
to  month,  from  year  to  year,  as  have  these  assassins  talked 
their  doctrines — ^I  say  to  these  children,  *'I  want  some  of  you 
to  bum  down  that  man's  house;  I  don't  like  him,  he  has  op- 
posed me,  he  is  against  me,  he  is  an  enemy."  Suppose  the 
house  is  burned  down,  and  suppose,  further,  that  no  one  can 
point  to  the  young  man  or  young  lady  that  did  it,  but  the 
circumstances  show  that  somebody  went  from  the  school  house 
to  the  building  and  burned  it.  Who  is  guilty?  Why,  I  am, 
if  I  advised  that,  and  that  has  been  done,  even  if  we  never 
can  point  out  the  individual  who  -pertoTmed  the  deed.  If 
that  is  not  so,  gentlemen,  then  are  the  laws  of  our  country  a 
fraud — ^if  crimes  can  be  perpetrated  in  that  way  and  no  one 
ever  be  punished. 

Let  me  illustrate  it  again.  Supposing  that  an  individual 
steps  into  an  insane  asylum  or  gets  among  a  lot  of  insane 
people;  supposing  you  or  I,  or  both  of  us,  get  ourselves  in 
the  company  of  a  dozen  or  fifty  insane  people,  and  I  say  to 
that  crowd  of  irresponsibles— and  the  people  who  follow 
these  defendants  are  their  dupes,  ignorant  men,  as  Spies 
says — supposing  that  I  say  to  this  crowd  of  lunatics,  **  There 
is  Reed;  kill  him;"  and  he  is  killed  then  and  there,  and  no 
one  knows  who  struck  the  blow.  Am  I  guilty  of  anything  t 
Why,  certainly;  else  are  all  our  laws  a  snare  and  a  delusion. 

That  is  a  little  common  sense  brought  to  this  proposition. 
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This  reading  from  law  books  sometimes  is  confusing.  A 
homely  statement  of  a  proposition  of  law  is  jnst  as  safe  to 
rely  upon  when  we  have  the  authorities  right  back  of  us; 
and  there  has  been  no  dispute  of  these  propositions  by  the 
others. 

Once  in  Massachusetts  some  one  in  a  crowd  cried  out  to 
kill  a  i>olicemany  and  the  man  who  tried  to  do  it  was  caught 
and  sent  to  prison ;  and  so  of  the  decision  in  the  cas^  of  Herr 
Most — ^that  moral  and  physical  leper,  needs  no  abuse  by 
us — when  he  undertook  to  start  Der  Freiheii  in  London. 
Encouragement  to  a  person  to  murder.  That  is  what  these 
men  have  been  doing  for  years.  Then  they  go  upon  the 
stump  and  cry:  **To  arms,  to  arms!'*  and  the  counsel  would 
make  us  believe  that  that  is  entirely  Pickwickian;  that  it 
don't  mean  anything;  that  when  they  say  "throttle  the  law, 
or  the  law  wiU  throttle  you,'*  it  don't  have  any  significance 
at  all.  They  have  been  having  a  kind  of  picnic  all  these 
years  in  violation  of  law  and  yet  they  are  not  guilty  of  any- 
thing. 

As  to  Mr.  Black's  appeal  for  Lingg,  he  is  not  a  child  of  a 
sister  republic,  Switzerland,  but  of  Bavaria. 

Where  divers  persons  resolve  generally  to  resist  all  officers 
in  the  commission  of  a  breach  of  the  peace,  and  to  execute  it 
in  such  a  manner  as  naturally  tends  to  raise  tumults  and 
affrays,  and  in  doing  so  happen  to  kill  a  man,  they  are  all 
guilty  of  murder;  for  they  must  at  their  peril  abide  the 
event  of  their  actions,  who  unlawfully  engage  in  such  bold 
disturbances  of  the  public  peace  in  opposition  to  and  in  de- 
fiance of  the  justice)  of  the  nation.  Malice  in  such  killing  is 
implied  by  law  in  all  who  are  engaged  in  the  unlawful  en- 
terprise. Whether  the  deceased  fell  by  the  hands  of  the  ac- 
cused in  particular  or  otherwise  is  immaterial;  all  are  re- 
sponsible for  the  acts  of  each  if  done  in  pursuance  and  fur- 
therance of  a  common  design.  This  doctrine  may  seem  hard 
and  severe,  but  has  been  found  necessary  to  prevent  riotous 
combinations  and  committing  murder  with  impunity;  for 
where  such  illegal  associates  are  numerous  it  would  scarcely 
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be  practicable  to  establish  the  identity  of  the  individual  actu- 
ally guilty  of  the  homicide. 

If  the  doctrine  that  the  gentlemen  began  to  maintain,  or 
began  to  talk  for  in  the  inception  of  this  case  were  true, 
there  never  could  be  in  this  world  a  conviction  for  murder 
against  an  Anarchist.  Why  t  Because  they  are  autonomous ; 
each  man  acts  for  himself,  and  only  has  in  connection  with 
him  one  or  two.  And  if  anarchy  in  this  country  is  going  to 
prevail  then  have  the  lawyers  in  this  case  laid  the  founda- 
tion for  more  anarchy  than  ever  existed  before,  because  they 
have  taught  not  only  these  eight  men,  but  they  have  taught 
the  3,000  others  that  anarchy  can  be  established  in  this  coun- 
try by  simply  destroying  their  numbers,  destroying  their 
names,  losing  their  identity  and  becoming  autonomous,  each 
for  himself  and  all  for  murder.  That  is  a  pleasant  doctrine 
in  America. 

We  have  not  got  the  bomb  thrower  here.  We  have  got 
the  accessories,  the  conspirators,  the  individuals  who  framed 
the  plan,  who  got  it  up,  who  advised  and  encouraged  it,  and 
if  we  never  knew  who  did  it,  if  there  was  not  a  syllable  of 
proof  in  this  case  designating  the  name  of  a  single  indi- 
vidual who  perpetrated  that  offense,  who  threw  that  bomb, 
still  the  defendants  are  guilty.  We  have  been  trying  this 
case  under  the  rulings  of  this  court  upon  that  hypothesis. 
If  that  is  not  so,  then  the  gentlemen  can  take  advantage  of 
their  numerous  exceptions  in  the  Supreme  Court 

The  lawyers  have  been  like  their  clients,  autonomous ;  each 
man  for  himself,  and  they  had  given,  not  only  as  to  the 
facts,  but  as  to  the  law,  the  most  ridiculous  propositions  that 
could  possibly  be  conceived  of  in  a  law  suit  They  all  agree 
upon  one  proposition :  it  is  the  only  one  proposition  they  do 
agree  upon,  and  that  is,  gentlemen,  that  you  ought  not  to 
convict  these  defendants,  or  any  of  them,  because  they  were 
fools  to  undertake  such  a  job  as  to  overthrow  the  govern- 
ment They  all  agree  on  that  proposition — ^that  they  were 
fools,  and  therefore  not  guilty.  You  remember  Mr.  Ing- 
ham's analysis  to  you  of  the  foolish  conduct  of  criminals.    It 
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was  admirable,  unanswerable,  and  in  that  connection  I  would 
say  to  yon,  not  alone  out  of  complime^nt  to  Mr.  Ingham,  bnt 
out  of  compliment  to  my  profession,  Mr.  Ingham's  argu- 
ment stands,  gentlemen,  before  you  untouched.  In  the  whole 
course  of  their  argument  they  have  not  attempted  to  answer 
a  proposition  that  he  madew  to  you,  either  of  fact  or  law. 
That  is  why  I  say  to  you  that  law  suits  are  strange  things. 
His  argument  and  analysis,  as  one  of  the  counsel  said  to  me 
in  the  hall,  was  unanswerable,  and  therefore  they  would  not 
undertake  it. 

I  wish  to  make  some  suggestions  to  some  remarks.  I  do 
not  propose  to  answer  all  the  arguments  of  the  counsel,  be- 
cause they  are  not  arguments;  they  are  ingenious  suggestion 
and  sophistry  for  the  purpose  of  gaining  a  lodgment  some- 
where in  your  minds  for  a  prejudice  or  a  reasonable  doubt. 

That  reasonable  doubt,  gentlemen,  is  the  resort  of  all  crim- 
inals ;  and  when  it  is  well  understood  and  defined  there  is  no 
trouble  about  it  at  all.  Even  the  gentleman  upon  the  other 
side,  Mr.  Zeisler,  unfairly  treated  some  propositions — ^I  think, 
of  tSr.  "Walker— especially  in  regard  to  that  question  of  rea- 
sonable doubt.  Mr.  Zeisler  said  that  Mr.  Walker  stated  to 
you  in  his  opening  that  you  must  not  on  account  of  fear  hesi- 
tate about  finding  the  defendants  guilty.  That  is  what  he 
said  substantially.  Mr.  Walker  said  to  you,  gentlemen,  that 
your  conscience  must  be  such  as  when  you  come  to  consider 
of  your  yerdict  that  a  fear  that  you  were  doing  wrong  in 
finding  them  guilty,  or  a  fear  of  the  extreme  penalty,  should 
not  influence  you;  that  you  were  here  to  maintain  the  law, 
and  a  fear  of  your  own  reason  as  to  the  enormity  of  the  of- 
fense, or  the  crime  itself,  should  not  deter  you  from  perform- 
ing that  duty,  and  the  whole  of  it.  That  is  what  he  said.  He 
never  said,  '*Fear  of  these  eight  men  or  any  of  them.''  And 
I  would  have  you  understand,  gentlemen,  that  since  the  be- 
ginning of  this  case  Anarchy  in  this  town  is  at  a  discount  and 
in  disrepute.  All  the  slimy  vermin  incident  to  the  teachings 
of  these  men  have,  since  the  trial,  sought  the  seclusion  of  the 
holes  and  by-ways,  and  are  out  of  sight.    It  is  on  the  run; 
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and  yon  acquit  these  men  unjustly  and  they  will  flock  out 
again  like  a  lot  of  rats  and  vermin.  Who  fears  themt  No 
one — ^no  one  in  this  country  fears  any  Anarchist  on  the 
earth.** 

When  the  Haymarket  tragedy  occurred  the  spontaneous 
declaration  by  every  honest,  •every  law-abiding  man  and 
woman  in  this  city  was  **an  outrage  has  been  perpetrated,  a 
great  crime  has  been  committed ;  but  let  there  be  a  cool,  im- 
passionated  trial,  and  let  the  guilty  suffer.  Then  and  not  till 
then."  That  has  been  the  sentiment  of  every  newspaper  in 
this  city,  from  which  counsel  sought  to  make  you  believe  by 
quotations  there  had  been  something  said  to  the  contrary.  The 
little  extracts  and  abstracts  that  have  been  clipped  from  the 
newspapers  that  they  have  talked  to  you  about  are  such  ex- 
tracts as  met  the  disapproval  of  the  newspapers.  And  even 
as  to  what  Captain  Black  referred  to  the  other  day  in  your 
hearing,  and  which  Foster  elaborated  to  you,  something  that 
some  crank  had  written  to  the  Inter  Ocean  as  to  what  should 
be  done  with  these  defendants,  horrifying  you  by  the  recital, 
as  he  did,  what  does  the  newspaper  sayf  That  the  man  who 
wrote  it  was  as  bad  as  an  Anarchist;  that  we  are  here  to 
maintain  law,  not  break  it.  And  that  can  be  said  of  every 
newspaper  in  this  city.  There  never  has  been  in  the  history 
of  America,  in  the  world,  such  unanimity  of  sentiment  as  has 
prevailed  through  the  length  and  breadth  of  this  country, 
not  only  as  to  the  crime  itself  and  the  perpetrators,  but  as  to 
the  perpetrators  having  a  fair  trial.  And  why,  especially, 
has  there  been  so  much  talk  about  a  fair  trial  in  this  case?  Be- 
cause every  honest,  country-loving  American  citizen  knew 
that  his  country's  life  was  at  stake,  and  the  only  thing  to  do 
was  to  demonstrate  the  strength  of  the  law  by  a  fair  trial, 
which  the  defendants  have  had. 

The  proof  has  been  submitted;  everything  has  been  done 
for  the  defense  that  could  be  done.    Gentlemen,  it  is  time  in 

**A  burst  of  applause  in  the  gallery,  the  Court  summarily  sup- 
pressed and  warned  the  audience  against  a  repetition  on  pain  of 
expulsion; 
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all  conscience  that  yon  did  have  a  judgment ;  and  if  yon  have 
now  prejudice  against  the  defendants  under  the  law  as  the 
Ccurt  will  give  it  to  you,  you  have  a  right  to  have  it.  Prej- 
udice! Men,  organized  assassins,  can  preach  murder  in  our 
city  for  years;  you  deliberately  under  your  oaths  hear  the 
proof,  and  then  say  that  you  have  no  prejudice ! 

Mr.  Black,  If  the  Court  please,  I  desire  to  note  an  exception  to 
what  seems  to  me  an  offense  agaiiust  propriety  in  the  comrse  of  this 
argmnent.  In  the  position  that  he  occupies  I  do  not  think  it  is 
proper  that  he  should  speak  of  these  defendants,  the  men  of  whose 
guilt  is  the  question  under  consideration,  as  he  has  done  now,  as 
assassins,  and  I  desire  to  note  an  exception  to  the  use  of  such  a  term. 

The  Court.    Very  well,  save  the  point  upon  it. 

August  15. 

Mr.  Orinnell.  Oentlemen :  I  hope  you  rested  better  last  night 
than  did  I.  Although  I  am  obliged  to  inflict  myself  upon  you  I 
have  no  ill  feeling  toward  you.  "We  wercj  about,  as  we  closed  last 
evening,  to  discuss  further  some  suggestions  made  by  the 
counsel  upon  the  other  side  relative  to  this  case.  It  oc- 
curred to  me  later,  after  our  adjournment,  that  I  omitted  to 
suggest  one  point  of  Mr.  Poster's  in  regard  to  the  law  that 
he  promulgated,  insisted  upon  and  argued  to  you  with  some 
vehemence.  Mr.  Foster  stated  to  you  that  if  some  of  his  un- 
fortunate friends  from  Iowa,  journeying  to  Chicago,  should 
through  their  troubles  become  strapped,  as  we  put  it — ^have  no 
money  in  their  pocket — and  came  to  him  for  advice  as  to 
how  they  were  to  get  back  to  Iowa,  and  he  should  say  to  that 
man:  **You  go  down  on  Clark  street  here,  some  corner 
prominent  in  the  city,  and  the  first  good  looking  man  that 
you  see  come  along  that  you  think  has  got  some  money,  take 
it  from  him,  rob  him  and  go  to  Iowa.'*  Mr.  Foster  said  to 
you — ^it  was  evidently  a  slip  of  the  tongue ;  I  do  not  think  he 
would  deliberately  make  a  proposition  at  law  of  that  char- 
acter— ^Poster  said  to  you  that  if  he  did  that,  that  he  (Pos- 
ter) would  be  guilty  of  nothing,  but  the  man  who  committed 
the  robbery  might  be  indicted  and  punished.  This  is  not 
the  law.  Mr.  Poster  would  be  guilty  of  robbery  as  accessory 
before  the  fact 
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Before  I  proceed  further  in  the  discussion  of  this  case  I 
wish  to  suggest  to  you  something  that  may  be  in  some  meas 
ure  personal  to  the  prosecution,  not  in  the  way  of  extenua- 
tion, but  in  the  way  of  apology.  We  stand  here,  gentlemen, 
as  I  told  you  yesterday,  already  with  the  verdict  in  our  favor. 
I  mean  in  favor  of  the  prosecution  as  to  the  conduct  of  this 
case ;  but  if  it  had  not  been  for  the  testimony  of  Gilmer  what 
would  the  defense  have  done  in  this  caset 

Mr.  Black.  If  the  Court  please,  I  desire  to  note  an  exception  to 
that  statement  by  the  State's  Attorney — the  statement  that  there  has 
been  given  a  verdict  already  in  favor  of  the  prosecution. 

The  Coubt.    Save  the  point  upon  it. 

Mr.  Black.    It  is  an  outrageous  statement. 

Mr.  OrinneU.  I  beg  your  pardon.  I  said  of  the  conduct 
of  the  prosecution  in  this  case.  I  am  not  here  to  tell  you  that 
anybody  outside  has  passed  or  has  not  passed  a  verdict  upon 
these  defendants,  and  I  have  not  here  said  and  shall  not  say 
whether  that  verdict  is  for  or  against  them. 

Let  me  give  you  a  little  plain  history.  This  case  has  en- 
gaged my  personal  attention,  gentlemen,  since  the  morning 
of  the  5th  day  of  May.  It  has  been  an  engrossing  attention; 
absorbing.  It  was  proper  that  it  should.  Great  interests 
were  at  stake ;  the  law  itself  was  on  trial.  Government  was 
on  trial;  a  murder  had  been  committed.  The  question  was, 
who  was  responsible  t  Gilmer  told  us  the  story  on  the  5th, 
or  6th  or  7th — and  has  told  us  all  the  time  the  same.  Re- 
member this  fact,  gentlemen,  that  on  the  first  inception  of 
this  business  we  had  no  knowledge  of  the  conspiracy. 

For  a  few  days,  gentlemen,  after  the  Haymarket  riot,  for 
a  whole  week  as  is  plain  from  the  testimony  in  this  case  and 
from  Captain  Schaack,  there  was  not  the  least  particle  of 
knowledge  or  a  suspicion — great  as  had  been  the  crime  that 
was  committed  there — ^there  was  not  a  suspicion  that  it  was 
any  farther  reaching  than  the  result  of  these  repeated  in- 
flammatory speeches  which  our  city  had  listened  to  for  years. 
But  the  magnificent  efforts  of  Schaack,  without  my  knowl- 
edge at  that  time,  got  the  leading  string  which  led  to  the 
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conspiracy.  Then  it  was  for  the  first  time  that  we  knew  of 
Schnanbelt,  or  that  we  knew  or  suspcK^ted  that  a  conspiracy 
existed  at  alL  I  confess  here,  gentlemen,  a  weakness,  be- 
cause whatever  may  be  the  instincts  of  the  prosecutor,  as  they 
say,  I  have  not  been  so  long  in  this  office  as  to  be  callous  to 
human  sentiments  and  to  humanity,  and  I  have  not  yet  got 
to  be  so  hardened  that  I  believe  everybody  accused  of  a 
crime  is  guilty.  I  hope  in  the  prosecution  of  my  duty  and  in 
this  office  that  that  time  will  never  come.  When  we  had 
Spies  under  arrest,  I  confess  to  you,  then  and  after  it  was 
developed  that  a  conspiracy  existed — ^I  confess  this  weak- 
ness— ^that  I  did  not  suppose  that  a  man  living  in  our  com- 
munity would  enter  into  a  conspiracy  so  hellish  and  damn- 
able as  the  proof  showed,  and  our  investigations  subsequent 
showed  he  had  entered  into;  and,  therefore,  notwithstanding 
Gilmer 's  statement  to  us  so  frequently,  he  was  not  shown  and 
not  id^tified. 

Honesty  of  purpose  is  the  only  thing  that  will  determine 
in  every  way  the  right  from  the  wrong. 

It  may  sound  to  you  a  little  out  of  place  for  me  to  say 
here  that  the  only  mistake  I  h&ve  made,  the  only  mistake 
that  has  been  pointed  out  to  you  that  I  have  made — and  I 
frankly  confess  it  was  a  mistake — ^was  the  suggestion  in  my 
opening  about  the  bomb  thrower.  We  knew  the  facts.  There 
was  no  law  compelling  me  to  make  my  statement  at  the  open- 
ing, no  law  compelling  me  to  make  any  statement;  I  might 
have  proceeded  with  the  proof  if  I  desired.  I  did  make  an 
opening;  I  undertook  to  make  it  fairly  and  frankly  and 
broad.  I  was  afraid  of  wearying  you,  as  I  was  weary  my- 
self from  the  days  and  days  that  we  had  been  working  here 
in  getting  a  jury,  and  the  anxiety  under  which  I  labored. 
I  said  in  that  opening  that  we  would  show  to  you  who  threw 
that  bomb;  I  said  in  that  oi)ening  that  we  would  show  that 
the  man  left  the  wagon,  lighted  the  match  and  threw  the 
bomb.  That  was  not  absolutely  correct.  I  should  have  said 
that  the  man  that  came  from  the  wagon,  as  the  proof  shows, 
and  as  we  know,  came  from  the  wagon,  was  in  that  group, 
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assisted,  and  that  the  bomb  was  thrown  by  the  man  whom  we 
would  show  to  you.  My  associates  found  fault  with  me  in 
the  office  immediately  afterward  for  not  more  clearly  defin- 
ing it. 

Now,  gentlemen,  hoping  that  we  may  proceed  more  quietly, 
and  with  less  friction,  let  us  proceed  with  the  case  and  some 
other  reflections  upon  it.  Every  individual  who  presents  the 
facts  in  a  law  suit  to  a  jury  with  a  preface  and  preliminary 
remarks  of  fairness,  ''Let  us  be  fair,"  is  not  always  himself 
fair.  Mr.  Foster  did  not  in  the  first  half  day  or  three-quar- 
ters of  a  day  of  his  argument  say  ten  or  twelve  times  ''in  all 
fairness"  and  use  the  word  "fair"  in  its  different  qualifica- 
tions and  connections,  with  any  desire  probably  of  impress- 
ing upon  you  that  he  was  more  than  ordinarily  fair.  It 
lends  a  little  suspicion  to  the  fairness,  gentlemen,  when  it  is 
so  conspicuously  advertised. 

Anarchy,  according  to  Foster,  means  that  they  are  bark- 
ing dogs  that  never  bite.  According  to  Zeisler,  they  are 
honored  citizens,  only  fools.  All  great  criminals  are  fools 
from  the  standard  and  standpoint  of  humanity  and  sense 
and  good  citizenship.  Criminals,  big  or  little,  ar^  fools.  Gata- 
line  was  a  fool,  but  was  driven  from  Rome  for  his  treason. 
Every  murderer  is  a  fool  from  your  standpoint  and  mine. 
Mr.  Ingham  explained  that  to  you.  There  is  no  way  that  any 
criminal  can  excuse  his  act  by  the  declaration  that  it  has 
been  foolish.  If  that  is  going  to  excuse  crime,  then,  indeed, 
will  the  day  be  long  hence  before  anybody  is  punished  for 
crime.  But  Black  says  they  are  humanitarians.  You  have 
now  all  of  these  autonomous  notions  of  the  lawyers  as  to  the 
defendants  as  Anarchists.  Don't  try,  gentlemen,  to  shirk 
the  issue.  Law  is  on  trial.  Anarchy  is  on  trial;  the  defend- 
ants are  on  trial  for  treason  and  murder. 

Mr.  Black.  The  indictment  does  not  charge  treason ;  does  it^  Mr. 
Orinnellf 

Mr.  OrinneU.  No,  sir.  I  will  make  a  suggestion  to  you,  gen- 
tlemen, upon  that.  Under  the  laws  of  this  State,  if  an  indi- 
vidual is  guilty  of  treason  his  punishment  is  death.    Punish- 
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ment  for  the  offense  of  treason,  under  the  laws  of  this  State, 
is  death.  There  is  no  mitigation,  no  palliation,  no  chance 
for  the  jury  to  hedge  on  the  offense.  For  that  oflPense  yon 
cannot  say  that  this  man  shall  have  a  few  years  in  the  peni- 
tentiary, and  that  one  a  few  more,  and  that  one  shall  suffer 
the  extreme  penalty  of  death.  No ;  it  is  death.  But  treason 
gentlemen,  can  only  be  committed  by  a  citizen.  You  and  I 
can  commit  treason.  None  of  these  defendants  except  Par- 
sons and  Neebe,  according  to  the  statement  of  Mr.  Foster, 
can  commit  treason  under  the  laws.  Whyt  Because  they 
are  none  of  them  citizens. 

On  the  lake  front,  at  the  different  halls  in  the  city  of 
Chicago,  at  these  Communistic  or  Socialistic  halls,  as  the 
gentlemen  call  them — ^why,  they  are  Anarchistic  halls;  that 
is  what  they  are;  don't  let  us  have  any  mistake  about  names 
and  titles — ^in  all  these  years  and  months  there  has  been 
openly  preached  to  the  citizens  of  this  city  treason  and  mur- 
der by  these  defendants.  Why!  To  bring  about  a  social 
revolution.  And  these  humanitarians,  these  godlike  men, 
these  defendants  who  have  the  similitude  of  Christ, 
have  talked  openly  murder  on  our  streets.  I  think  it  ought  to 
have  been  stopped  before.  I  think  when  they  made  the  ut- 
terance— ^not  the  theory,  not  the  pleasant  words  of  free 
speech,  but  when  they  made  that  utterance  from  the  lake 
front  or  any  other  spot  in  the  city  of  Chicago— that  they 
should  have  been  snatched  by  policemen  and  taken  to  the 
station  and  fined  for  disorderly  conduct,  as  that  would  be 
as  far  as  you  could  go  except  under  the  common  law  rule — 
that,  if  they  had  advised  murder,  then  they  could  have  been 
punished  for  it.  We  know  more  law  today  than  we  did;  I 
do,  I  am  very  glad  to  say. 

What  was  the  "Revenge/*  circular  written  forf  For  war. 
And  the  purport  of  it  was  to  incite  the  laboring  man  to 
tumult  and  bloodshed.  Another  thing:  They  had  prepared 
before  the  MeCormick  meeting;  they  had  prepared  before 
the  MeCormick  meeting  for  this  difficulty.  Howt  At  Em- 
ma street  on  Sunday  was  a  conspiracy  meeting  of  these  in- 
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famous  sconndrelsy  seeking  our  lives,  seeking  the  destraction 
of  the  law,  and  Fischer  was  there.  What  did  they  agree 
npont  They  agreed  upon  the  plan;  they  agreed  upon 
'*Ruhe;*'  they  agreed  that  the  mc^eting  of  the  armed  men 
should  be  called  for  Tuesday  night.  It  is  in  the  line  of  this 
conspiracy  that  the  first  meeting  on  that  Sunday  night  con- 
templated the  difficulties  at  McCormick's,  because  where  is 
this  Pieldent  Where  is  this  German  friend,  this  comrade — 
where  is  hef  He  was  down  there  with  Comrade  Spies  on  the 
top  of  that  car,  and  their  intention  was  to  do  that  which  was 
done — excite  that  mob.  That  was  the  preliminary  step  to 
this  conspiracy,  to  the  open  infraction  of  law.  The  conspir- 
acy had  been  going  along  for  weeks,  perhaps  for  months;  it 
may  be  for  years.  But  the  conspiracy  was  arranged  at  the 
Emma  street  meeting.  Then  comes  the  McCormick  meet- 
ing, the  inflaming  of  the  workingman,  and  then — whatf  The 
production  of  the  "Revenge/*  circular  to  still  more  incite 
them.  The  armed  men  meet,  and  at  that  Emma  street  meet- 
ing— ^the  Northwest  Group,  mind  you;  the  group  that  the 
worst  Anarchists  in  the  city  belonged  to--at  that  Emma 
street  meeting  it  was  discussed,  talked  about,  and  suggested. 
As  I  remember,  at  that  meeting — ^if  I  am  mistaken  about  that 
I  will  be  corrected — at  that  meeting  it  was  arranged  and 
talked  about  as  to  where  and  how  the  fighting  should  be 
done  when  the  contest  came.  How  was  it  to  be  donet  One 
man  suggested  that  they  should  go  into  the  crowd  themselves 
and  begin  killing  then  and  there.  Another  says:  '*That 
won't  do;  we  may  come  in  contact  with  the  policemen,  or  a 
detective,  and  our  lives '* — yes,  their  precious  lives — ^'^  might 
be  at  stake."  That  plan  was  rejected — that  part  of  it.  That 
would  not  do.  And  another  thing;  you  will  remember  that 
it  was  arranged  that  the  meeting  should  not  be  on  the  Mar- 
ket square,  down  here  on  the  south  side,  because  it  was  a 
mouse  trap ;  because  the  power  of  the  police,  the  militia,  and 
everything  of  that  character  was  such  that  it  was  impossible 
to  get  out  of  the  way  if  the  contest  came.  Courageous  men ! 
Foster  complains  that  we  have  not  produced  in  court  bombs 
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enough.  We  have  put  in  here  in  proof  dynamite  bombs 
enough  to  have  ruined  our  beautiful  city,  if  they  had  been 
used.  And  I  said  to  him  that  I  would  quote  from  newspa- 
pers. I  will  quote  what  is  true,  weekly,  not  daily ;  I  am  mak- 
ing no  extravagant  statement  here — ^but  weekly  since  the  4th 
of  May  have  bombs  been  found  scattered  in  the  north  and 
west  and  southwest  parts  of  the  city,  and  they  will  continue 
to  be  found. 

Mr,  Black.    Your  Honor,  please,  there  is  no  evidence  of  that. 

The  CoUBT.  The  only  ground  upon  which  Mr.  Grinnell  can  claim 
any  right  to  put  that  in  is  upon  a  sort  of  bargain  between  him  and 
Mr.  Foster,  and  that  bargain  is  not  one  that  the  defendants  are 
bound  by. 

Mr.  OrtnneU.  All  right ;  I  will  skip  it.  There  were  bombs 
enough  presented  here.  There  has  been  no  denial  of  themu 
You  have  heard  about  the  house  where  Lingg  lived,  the 
tearing  of  part  of  it  down  for  the  purpose  of  hiding  bombs, 
and,  finally,  the  hot  work  Mrs.  Seliger  made  for  him,  and  his 
running  away,  his  being  detected  and  found  to  be  the  maker 
of  the  bombs — ah,  the  maker  of  the  bomb  that  killed  the  offi- 
cers, as  the  proof  in  this  case  shows;  the  making  of  the 
bomb  which  is  not  disputed  except  by  theory  and  nothing 
else.  Mr.  Foster,  in  his  argument,  admits  that  Lingg  made 
the  bombs.  He  admitted,  also,  that  one  statement  of  Engel 
in  regard  to  the  machine  that  he  got  was  a  little  fishy. 

A  word,  gentlemen,  only  a  word,  about  the  breaking  up 
of  that  meeting.  They  have  played  Mr.  Harrison  in  and  out 
of  this  case,  for  the  purpose  of  saving  the  defendants.  Mr. 
Harrison,  you  remember,  went  there  for  the  purpose  of  as- 
certaining if  that  meeting  was  organized  to  attack  the  freight 
house  of  the  Milwaukee  &  St.  Paul,  about  which  you  remem- 
ber there  was  some  difficulty,  or  MoCormick's,  if  it  was  called 
to  attack  any  particular  place.  He  found  from  the  speeches, 
that  although  inflammatory,  and  he  said  so— from  the 
speeches  themselves  he  found  that  no  particular  place  was 
pointed  out  for  an  attack.  It  was  the  same  old  speeches, 
riot,  bloodshed,  the  blaek  flag,  the  red  flag,  dynamite,  war,  to 
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arms.  And  counsel  upon  the  other  side  say  that  ''to  arms, 
to  arms,"  didn't  mean  anything,  it  was  Pickwickian,  to 
round  a  sentence.  They  went  down  to  that  meeting  and  Mr. 
Harrison  was  there,  and  saw  that  meeting  and  heard  these 
speeches,  and  reported  back  to  Bonfield  what  had  been  the 
result,  namely,  that  they  had  ceased  to  become  inflammatory 
since  they  had  seen  his  face;  and  Mr.  Black  tells  you  that 
Mr.  Harrison  stayed  there  until  the  speeches  were  all  through 
or  Parsons*  speech  was  through.  That  is  not  so.  He  hadn't 
then  uttered  his  words,  ''to  arms,  to  arms.'* 

What  does  Mayor  Harrison  dot  Thinking  that  the  meet- 
ing was  organized  for  plunder  at  the  freight  house,  hearing 
the  speeches,  seeing  them  become  more  moderate,  he  leaves, 
and  after  he  is  gone  then  come  the  reports  to  him;  the  in- 
cendiary character  still  increased,  and  when  they  come  they 
come  in  such  a  shape  that  if  Bonfield  had  not  gone  down 
there,  then  and  there,  he  would  have  failed  to  perform  his 
duty. 

Did  Fielden  shoot  t  I  think  so.  If  he  did  not,  he  is  made 
of  poorer  clay  than  I  take  him  to  be.  He  has  been  saying 
for  years  the  bloodhounds  of  the  police  should  be  massacred 
and  killed.  He  it  is  that  said  he  would  march  with  the  black 
flag  down  Michigan  avenue  and  strike  terror  to  the  hearts  of 
the  capitalists;  he  it  is  who  has  said  day  in  and  day  out 
since  his  living  in  this  inhospitable  country,  which  he  hates, 
and  so  since  he  has  been  living  here  he  has  always  preached 
death  to  the  police  and  the  capitalists — ^the  despoilers,  our 
despoilers — death  to  them.  Why,  do  you  mean  to  have  us 
say  that  he  would  not  do  what  he  says  he  would  dot  One 
swears  that  he  told  him  he  was  shot  when  he  was  down  on 
the  pavement,  and  he  has  not  denied  it.  That  is  a  signifl- 
cant  fact,  gentlemen,  a  very  signiflcant  fact.  The  officer  who 
was  shot  thinks  it  was  by  Pielden.  It  may  have  been  by 
somebody  else;  nobody  can  tell.  One  of  the  officers  swears 
that  he  was  wounded  in  the  knee. 

The  bomb  was  thrown  in  furtherance  of  a  common  design, 
no  matter  who  threw  it.    But  the  gentlemen  say  that  there 
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can  be  no  conviction  in  this  case  because  we  have  failed  to 
prove,  or  cannot  prove  who  threw  that  identical  bomb.  That 
is  not  the  law,  as  I  explained  to  you  yesterday.  The  other 
question  then  is,  is  there  anything  in  this  case  showing  who 
didt  Oilmer  says  that  he  was  in  the  alley  and  a  match  was 
lighted,  and  that  bomb  was  thrown  by  one  man;  Fischer 
stood  by  and  that  Spies  lighted  it.  Is  that  remarkable? 
Spies  had  been  advising  the  doing  of  that  thing  for  years; 
and  in  one  of  the  articles  that  has  been  read  to  you  over  his 
own  fflgnature  he  said:  "Take  as  few  people  into  your  con- 
fidence as  possible;  do  it  alone,  if  possible,  in  your  revolu- 
tionary deeds;  do  it  alone,  but  if  you  have  to  consult  any- 
body take  your  nearest  friend,  a  man  you  can  rely  upon.'* 
Who  is  Schnaubeltt  Schwab's  brother-in-law.  Who  is 
Fischer t  A  man  who  got  the  meeting  up  at  Spies'  instance, 
and  worked  for  Spies — ^in  that  alley.  Now,  gentlemen,  I  pre- 
sume, and  I  have  no  doubt  but  what  if  they  had  raked  a  lit- 
tle more  carefully  we  could  have  found  the  man  that  said 
that  that  bomb  was  thrown  from  the  top  of  Crane's  build- 
ing; you  could  have  found  the  man  that  said  that  it  came 
from  away  in  the  alley ;  any  number  of  men  probably  would 
have  put  it  north  of  the  alley,  and  some  south.  The  ques- 
tion here  is  about  where  did  it  come  from  t  The  explanation 
of  street  warfare  as  to  where,  is,  that  it  is  to  be  done  near 
alleys.  Is  Spies  so  craven  now,  after  the  deed  is  done,  that 
he  shall  say:  '^I  had  no  hand  in  it,"  when  he  has  advised 
it  for  years t  Gfentlemen,  men's  lives  speak  for  themselves. 
He  has  advised  it,  said  it,  talked  it,  acted  it.  Why,  the  wit- 
nesses say,  counsel  upon  the  other  side  say  to  you,  **<3tentle- 
men,  it  is  impossible  that  this  man  would  do  it,  because  no- 
body saw  that  light;  that  it  flashed  up  in  their  faces." 
Why,  gentlemen,  they  put  two  witnesses  on  the  stand  to 
swear  distinctly  and  early  and  positively  that  they  had 
lighted  a  match  and  lighted  a  pipe,  which  would  take  a  good 
deal  longer  than  lighting  a  fuse.  Spies  says  in  one  article: 
"It  never  goes  out  in  a  dry  night;  the  Anarchist  fuse  never 
fdls."    It  could  have  happened;  it  has  been  advised  to  hai>- 
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pen  precisely  as  Gilmer  states  it.  Ignore  Gilmer  and  the 
case  is  made.  But  they  want  yon  to  ignore  Thompson,  too. 
Why  t  What  for  t  Because  he  heard  Spies  and  Schwab  talk 
together.  Was  there  anything  marvelous  in  thatt  Had  they 
said  anything  there  together  that  they  had  not  been  saying 
in  public  for  years  t  But,  supposing  you  ignore  Thompson's 
testimony  and  say  that  Thompson  is  mistaken,  then  it  was 
Schnaubelt,  wasn't  itt  Why  was  Spies  so  confidential  with 
Schnaubelt  that  night  t  Where  is  Schnaubelt  t  He  is  the 
man  that  was  arrested  before  the  conspiracy  was  known  and 
let  go ;  shaved  his  whiskers  off,  changed  his  appearance,  and 
he  has  not  been  seen  since.  Why  was  Spies  so  confidential  with 
Schnaubelt  t  He  says  he  did  walk  with  him ;  says  that  Henry 
Spies  walked  behind  him. 

I  have  gone  over  this  case  perhaps  more  extensively  than 
I  intended,  more  perhaps  than  you  desired  to  listen  to;  I 
am  through.  Your  duty  is  about  to  begin.  I  felt  relieved 
when  you  were  selected.  Some  of  the  great  responsibility 
that  had  rested  upon  my  shoulders  I  felt  I  could  place  upon 
yours.  It  has  been  placed  there.  Gentlemen,  the  responsi- 
bility is  great.  You  have  to  answer  yourselves  under  your 
oaths  to  the  people  of  this  State,  not  to  me.  My  duty  is  per- 
formed, and  yours  begins,  and  in  this  connection,  gentle- 
men, let  me  suggest  to  you  another  reason  why  it  is  impor- 
tant that  you  should  be  careful.  You  can  acquit  them  all, 
one  or  none ;  you  can  parcel  the  penalties  out  as  you  please ; 
to  some  you  can  administer  the  extreme  penalty  of  the  law; 
to  others  less  than  that,  if  you  desire.  Some  you  can  give 
life  to,  if  you  desire ;  some  years  of  punishment  to. 

I  have  a  word  to  say  in  this  connection  about  Neebe.  The 
testimony  has  been  analyzed,  the  testimony  in  regard  to  his 
connection  with  the  Arbeiter  Zeitung  office,  his  connection 
with  these  people  from  time  to  time,  the  evidence  that  when 
he  saw  the  dynamite  in  the  Arbeiter  Zeitung  office  on  that 
morning  when  it  was  discovered  there,  which  these  men  so 
infamously  suggest  was  put  there  by  the  police ;  but  I  have 
not  argued  that  question.    It  looks  so  insulting  to  a  man's 
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intelligence.  What  did  Neebe  say  about  the  dynainiteT 
Why,  he  said  it  was  stuff  to  clean  type  with,  he  guessed ;  and 
he  circulated  not  two  circulars  but  a  lot  of  them.  Oentle- 
men,  I  am  not  here  to  ask  you  to  take  the  life  of  Oscar  Neebe 
on  this  proof.  I  shall  ask  you  to  do  nothing  in  this  case  that 
I  feel  I  would  not  do  myself  were  I  seated  in  your  chairs. 

This  case  is  greater  than  us  all,  more  important  to  the 
country  than  you  can  conceive;  the  case  itself  and  what  it 
involves  is  more  important  than  all  the  lives  of  the  unfortu- 
nate ofKcers  who  bit  the  dust  that  night  in  the  defense  of 
cor  laws. 

Some  of  these  i>eople  we  sincerely  and  honestly  believe 
should  receive  at  your  hands  the  extreme  penalty  of 
tke  law.  Spies,  Fischer,  Lingg,  Engel,  Fielden,  Parsons, 
Schwab,  Neebe,  in  my  opinion,  based  upon  the  proof,  is  the 
order  of  punishment.  It  is  for  you  to  say  what  it  shall  be. 
You  have  been  importuned,  gentlemen,  to  disagree.  Don't 
do  that;  don't  do  that.  If,  in  your  judgment,  in  the  judg- 
ment of  some  of  you,  some  of  these  men  should  suffer  death, 
and  others  think  a  less  punishment  would  subserve  the  law, 
don't  stand  on  that,  but  agree  on  something.  It  is  no  pleas- 
ant task  for  me  to  ask  the  life  of  any  man.  Personally  I 
have  not  a  word  to  say  against  these  men.  As  a  representa- 
tive of  the  law  I  say  to  you,  the  law  demands  now  here  its 
power.  Regardless  of  me,  of  Poster,  of  Black,  or  of  us  all, 
that  law  which  in  the  exponents  of  anarchy  killed  Lincoln 
and  Oarfield,  that  law  which  has  made  us  strong  today  and 
which  you  have  sworn  to  obey,  demands  of  you  a  punish- 
ment of  these  men.  Don't  do  it  because  I  ask  you.  Do  it,  if 
it  should  be  done,  because  the  law  demands  it.  We  may 
never  meet  again,  gentlemen.  I  hope  I  shall  see  you  often 
hereafter.  In  the  peculiar  walks  of  life  in  a  large  city  few 
meet  frequently.  In  this  case  I  have  been  pleased  with  you 
and  your  acquaintance.  It  would  be  a  pleasure  to  meet  here- 
after. I  hope  that  I  have  done  nothing  to  offend  you,  either 
88  to  propriety,  decency,  good  sense^  or  anything  else.  If 
we  part  here,  we  part  as  friends.    You  stand  between  the 
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living  and  the  dead.  You  stand  between  law  and  violated 
law.  Do  your  duty  courageously,  even  if  that  duty  is  an 
unpleasant  and  a  severe  one.  Gentlemen,  I  thank  you  most 
sincerely  for  the  kind  attention  that  you  have  given  to  me 
these  many  hours. 

Augwt  19. 

THE  INSTRUCTIONS  TO  THE  JURY. 

Judge  Oaby.  Oentlemen  of  the  jury :  The  statute  requires 
that  instructions  by  the  Court  to  the  jury  shall  be  in  writ- 
ing, and  only  relate  to  the  law  of  the  case. 

The  practice  under  the  statute  is  that  the  counsel  pre- 
pare on  each  side  a  set  of  instructions  and  present  them  to 
the  Court,  and,  if  approved,  to  be  read  by  the  Court  as  the 
law  of  the  case.  It  may  hapi>en,  by  reason  of  the  great 
number  present  and  the  hurry  and  confusion  of  passing  on 
them  in  the  midst  of  the  trial,  with  a  large  audience  to 
keep  in  order,  that  there  may  be  some  apparent  incon- 
sistency in  them,  but  if  they  are  carefully  scrutinized  such 
inconsistencies  will  probably  disappear.  In  any  event, 
however,  the  gist  and  pith  of  all  is  that  if  advice  and  en- 
couragement to  murder  was  given,  if  murder  was  done  in 
pursuance  of  and  materially  induced  by  such  advice  and 
encouragement,  then  those  who  gave  such  advice  and  en- 
couragement are  guilty  of  the  murder.  Unless  the  evi- 
dence, either  direct  or  circumstantial,  or  both,  proves  the 
guilt  of  one  or  more  of  the  defendants  upon  this  principle 
so  fully  that  there  is  no  reasonable  doubt  of  it,  your  duty 
to  them  requires  you  to  acquit  them.  If  it  does  so  prove, 
then  your  duty  to  the  State  requires  you  to  convict  who- 
ever is  so  proved  guilty.  The  case  of  each  defendant  should 
be  considered  with  the  same  care  and  scrutiny  as  if  he  alone 
were  on  trial.  If  a  conspiracy,  having  violence  and  mur- 
der as  its  object,  is  fully  proved,  then  the  acts  and  declara- 
tions of  each  conspirator  in  furtherance  of  the  conspiracy 
are  the  acts  and  declarations  of  each  one  of  the  conspira- 
tors.   But  the  declarations  of  any  conspirator  before  or 
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after  the  4th  of  May  which  are  merely  narrative  as  to  what 
had  been  or  would  be  done,  and  not  made  to  aid  in  carry- 
ing into  effect  the  object  of  the  conspiracy,  are  only  evi- 
dence against  the  one  who  made  them. 

What  are  the  facts  and  what  is  the  truth  the  jury  must 
determine  from  the  evidence,  and  from  that  alone.  If  there 
are  any  unguarded  expressions  in  any  of  the  instructions 
which  seem  to  assume  the  existence  of  any  facts,  or  to  be 
any  intimation  as  to  what  is  proved,  all  such  expressions 
must  be  disregarded,  and  the  evidence  only  looked  to  to 
determine  the  facts. 

If  aU  of  the  defendants  are  found  guilty,  the  form  of  the 
verdict  will  be : 

We  the  jury  find  the  defendants  guilty  of  murder  in 
manner  and  form  as  charged  in  the  indictment,  and  fix  the 
penalty. 

If  all  are  found  not  guilty,  the  form  of  the  verdict 
will  be: 

We  the  jury  find  the  defendants  not  guilty. 
If  part  of  the  defendants  are  found  guilty,  and  part  not 
guilty,  the  form  of  the  verdict  will  be: 

We  the  jury  find  the  defendant  or  defendants  (naming 
him  or  them)  not  guilty ;  we  find  the  defendant  or  defend- 
ants (naming  him  or  them)  guilty  of  murder  in  manner 
and  form  as  charged  in  the  indictment,  and  fix  the  penalty. 

The  following  instructions,  asked  by  the  prosecution,  I 
give  to  you : 

L  The  Coxat  iDstmcts  the  jory,  in  the  language  of  the  statate, 
that  murder  is  the  milawf  ol  killing  of  a  hmnan  being  in  the  peace  of 
the  people,  witih  malice  aforethought,  either  expressed  or  implied.  An 
nnlawfol  killing  may  be  perpetrated  by  poisoning,  striking,  starv- 
ing, drowning,  stabbing,  shooting,  or  by  any  other  of  the  various 
forms  or  means  by  which  human  nature  may  be  overcome,  and  death 
thereby  occasioned.  Express  malice  is  that  deliberate  intention  un- 
lawfully to  take  away  the  life  of  a  fellow-creature  which  is  mani- 
fested by  external  circumstances  capable  of  proof.  Malice  shall  be 
implied  when  no  considerable  provocation  appears,  or  when  all  the 
eireumstanees  of  the  killing  show  an  abandoned  and  malignant 
heart. 
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2.  The  Court  instructs  the  jury  that  whoever  is  guilty  of  murder 
shall  suffer  the  penal^  o£  death  or  imprisonment  in  the  peniten- 
tiary for  his  natural  life,  or  for  a  term  not  less  than  fourteen  years. 
If  the  accused  or  any  of  them  are  found  guilty  by  the  jury,  the  jury 
shall  fix  the  punishment  by  their  verdict, 

3.  The  Court  instructs  the  jury  that,  while  it  is  provided  by  the 
Constitution  of  the  State  of  Illinois  that  every  person  may  freely 
speak,  write  and  publish  on  all  subjects,  he  is,  by  the  Constitution, 
held  responsible  under  the  laws  for  the  abuse  of  liberty  so  given. 
Freedom  of  speech  is  limited  by  the  laws  of  the  land,  to  the  extent, 
among  other  limitations,  that  no  man  is  allowed  to  advise  the  com- 
mitting of  any  crime  against  the  person  or  property  of  another; 
and  the  statuite  provides:  An  accessory  is  he  who  stands  by  and 
aids,  abets  and  assists,  or  who,  not  being  present,  aiding,  abetting 
or  assisting,  hath  advised,  encouraged,  aided  or  abetted  the  perpetra- 
tion of  the  crime.  He  who  thus  aids,  abets,  assists,  advises  or 
encourages,  shall  be  considered  as  principal,  and  punished  accord- 
ingly. Every  such  accessory,  when  the  crime  is  committed  within 
or  without  this  State  by  his  aid  or  procurement  in  this  State,  may 
be  indicted  and  convicted  at  the  same  time  as  the  principal,  or 
before  or  after  his  conviction,  whether  the  principal  is  convicted  or 
amenable  to  justice  or  not,  and  punished  as  principaL 

4.  The  Court  further  instructs  the  jiuy,  as  a  matter  of  law,  iihat 
if  they  believe  from  the  evidence  in  this  case,  beyond  a  reasonable 
doubt,  that  the  defendants,  or  any  of  them,  conspired  and  agreed 
together,  or  with  others,  to  overthrow  the  law  by  force,  or  to  unlaw- 
fully resist  the  officers  of  the  law,  and  if  they  further  believe  from 
the  evidence,  beyond  a  reasonable  doubt,  that,  in  pursuance  of  such 
conspiracy  and  in  furtherance  of  the  common  object,  a  bomb  was 
thrown  by  a  member  of  such  conspiracy  at  the  .time,  and  that  Ma- 
thias  J.  Began  was  killed,  then  such  of  the  defendants  that  the  jury 
believe  from  the  evidence,  beyond  a  reasonable  doubt,  to  have  been 
parties  to  such  conspiracy,  are  guilty  of  murder,  whether  present  at 
the  killing  or  not,  and  whether  the  identity  of  the  person  throwing 
the  bomb  be  established  or  not.^' 

*'In  affirming  the  conviction,  the  Supreme  Court  say:  The  in- 
struction, numbered  4,  which  was  given  for  the  State,  is  claimed 
to  be  erroneous  because  it  did  not  require  the  prosecution  to  estab- 
lish the  identity  of  the  bomb-thrower.  The  fourth  instruction  tolJ 
the  jury  that,  upon  a  given  state  of  facts,  certain  members  of  the 
conspiracy  mentioned  would  be  guilty  of  murd^,  'Whether  the 
identity  of  the  person  throwing  tiie  bomb  be  established  or  not.^ 

The  theory  of  the  fourth  instruction  was  that  the  bomb-thrower 
was  sufficiently  identified  if  he  belonged  to  the  conspiracy,  and  if 
he  threw  the  bomb  to  carry  out  the  conspiracy  and  further  its  de- 
signs, even  though  his  name  and  personal  description  were  not 
known.    We  do  not  think  that  this  theory  was  an  erroneous  one. 

Counsel  for  plaintiffs  in  error  say  that  'Membership  in  the  sup- 
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5.  If  the  jury  believe  from  the  evidence,  beyond  a  reasonable 
doubt,  that  there  was  in  existence  in  this  county  and  State  a  con- 
spiracy to  overthrow  the  existing  order  of  society,  and  to  bring 
about  social  revolution  by  force,  or  to  destroy  the  legal  authorities 
of  this  city,  county  or  State  by  force,  and  that  the  defendants,  or 
any  of  them,  were  parties  to  such  conspiracy,  and  that  D^^  was 
killed  in  the  manner  described  in  the  indictment,  that  he  was  killed 
by  a  bomb,  and  that  the  bomb  was  thrown  by  a  party  to  the  con- 
spiracy, and  in  furtherance  of  the  objects  of  the  conspiracy,  then 
any  of  the  defendants  who  were  members  of  such  conspiracy  at  that 
time  are  in  this  case  guilty  of  murder,  and  that,  too,  although  the 
jury  may  further  believe  from  the  evidence  that  the  time  and  place 
for  the  bringing  about  of  such  revolution,  or  the  destruction  of  such 
authorities,  had  not  been  definitely,  agreed  upon  by  the  conspirators, 
but  was  left  to  them  and  the  exigencies  of  time,  or  to  the  judgment 
of  any  of  the  oo-oonspirators.^* 

posed  conspiracy  could  not  be  proved  without  some  evidence  of 
identification/'  In  the  first  place,  some  of  the  counts  in  the  indict- 
ment charged  that  Rudolph  Sehnaubelt  threw  the  bomb.  Evidence 
was  introduced  tending  to  support  these  counts.  If  the  jury  be- 
lieved it,  they  must  have  found  that  the  crime  was  committed  by 
a  member  of  the  conspiracy,  the  proof  as  to  Schnaubelt's  member- 
ship in  it  being  uncontradicted. 

In  the  next  place,  some  of  the  counts  in  the  indictment  charged 
that  the  bomb  was  thrown  by  an  unknown  person.  All  the  proof 
introduced  by  the  defendants  themselves,  tending  to  show  that 
Sehnaubelt  did  not  throw  the  bomb,  tended  also  to  prove  that  an 
unknown  person  threw  it.  If  the  jury  believed  the  evidence  of  the 
defense  upon  this  subject,  they  had  before  them  other  testimony 
from  which  they  were  justified  in  believing  that  the  bomb-thrower, 
though  unknown  by  name  or  personal  description,  was  a  member 
of  the  conspiracy  and  acting  in  furtherance  of  its  objects.  This 
testimony  introduced  by  the  State  tended  to  show  that  the  bomb- 
thrower  threw  a  bomb  made  on  Tuesday  afternoon  by  Lingg,  the 
agent  of  the  conspiracy;  that  he  obtained  it  from  a  place  where 
only  a  member  of  the  conspiracy  could  have  obtained  it,  and  at  a 
time  when  no  one  but  such  a  member  would  have  sought  to  obtain 
it;  that  he  threw  it  at  a  meeting  appointed  by  the  conspiracy,  from 
the  midst  of  a  company  of  persons  belonging  to  the  conspiracy, 
upon  the  happening  of  a  contingency  provided  for  by  the  con- 
spiracy, and  as  part  of  an  attack  planned  by  the  conspiracy.  These, 
and  other  circumstances  already  spoken  of,  were  sufficient  to  estab- 
lish his  membership. 

^•In  affirming  the  conviction,  the  Supreme  Court  say:  The  por- 
tion of  the  fifth  instruction  for  the  State,  which  is  complained  of 
by  the  plaintiffs  in  error,  is  found  in  the  following  words :  "Al- 
though the  jury  may  further  believe,  from  the  evidence,  that  the 
time  and  place  for  the  bringing   about  of  such   revolution  or  the 
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5a.  I£  these  defendactSy  or  any  two  or  more  o£  theni;  conspired 
together  with  or  not  with  any  other  person  or  persons  to  excite  the 
people  or  classes  of  the  people  of  this  city  to  sedition^  tumult  and 
riot,  to  use  deadly  weapons  against  and  take  the  lives  of  other  per- 
sons, as  a  means  to  carry  their  designs  and  purposes  inta  effect,  and 
in  pursuance  of  such  conspiracy,  and  in  furtherance  of  its  objects, 
any  of  the  persons  so  conspiring  publicly,  by  print  or  speech,  ad- 
vised or  encouraged  the  commission  of  murder  without  designating 
time,  place  or  occasion  at  which  it  should  be  done,  and  in  pursuance 
of,  and  induced  by  such  advice  or  encouragement,  murder  was  com- 
mitted, then  all  of  such  conspirators  are  guilty  of  such  murder, 
whether  the  person  who  perpetrated  such  murder  can  be  identified 
or  not  If  such  murder  was  conmiitted  in  pursuance  of  such  advice 
or  encouragement,  and  was  induced  thereby,  it  does  not  matter  what 
change,  if  any,  in  the  order  or  condition  of  society,  or  what,  if  any, 
advantage  to  themselves  or  others  the  conspirators  proposed  as  the 
result  of  their  conspiracy,  nor  does  it  matter  whether  such  advice 
and  encouragement  had  been  frequent  and  long  continued  or  not, 
except  in  determining  whether  the  perpetrator  was  or  was  not  acting 
in  pursuance  of  such  advice  or  encouragement,  and  was  or  was  not 
induced  thereby  to  committ  the  murder.  If  there  was  such  ccm- 
spiracy  as  in  this  instruction  is  recited,  such  advice  or  encourage- 
ment was  given,  and  murder  committed  in  pursuance  of  and  induced 
thereby,  then  all  such  conspirators  are  guilty  of  murder.  Nor  does  it 
matter,  if  there  was  such  a  conspiracy,  how  impracticable  or  impos- 
sible of  success  its  end  and  aims  were,  nor  how  foolish  or  ill- 
arranged  were  the  plans  for  its  execution,  except  as  bearing  upcHi 
the  question  whether  there  was  or  was  not  such  conspiracy.^^ 

destruction  of  such  authorities  had  not  been  definitely  agreed  upon 
by  the  conspirators,  but  was  left  to  them  and  the  exigencies  of  time 
or  to  the  judgment  of  any  of  the  conspirators." 

It  is  said  that  there  was  no  evidence  in  the  record  to  support  the 
hypothesis  contained  in  the  quotation  here  made.  We  think  'diere 
was  such  evidence.  The  hypothesis  is  that  the  time  and  place  for 
bringing  about  the  destruction  of  the  authorities  was  left  to  the 
judgment  of  some  of  the  conspirators,  instead  of  being  definitdy 
agreed  upon  by  all  of  tfiem.  The  publication  of  the  word  ''Ruhe"  in 
the  Arheiter  Zeitung  was  to  indicate  the  time  for  the  social  revolu- 
tion to  begin,  and  for  the  armed  men  to  gather  at  their  meeting 
places.  Its  publication  was  left  to  the  judgment  and  discretion 
of  a  conmiittee  appointed  by  the  conspirators.  This  committee  was 
also  to  report  to  the  armed  men  at  what  place  the  conflict  with  the 
police  had  occurred. 

^^In  affirming  the  conviction,  the  Supreme  Court  say:  Instruc- 
tion No.  5a,  will  not  be  found  to  be  so  general  in  character  as  it  is 
claimed  to  be,  if  its  language  is  carefully  analyzed*  and  considered 
in  connection  with  other  instructions  given  for  the  State. 

The  persons  referred  to  therein  as  being  excited  to  tumult  and 
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i6.  The  Court  instructs  the  jury  that  a  conspiraey  may  be  estab- 
lished by  eirctiinstantial  evidence  the  same  as  any  other  fact,  and 
that  sach  evidence  is  legal  and  competent  for  that  purpose*  So  also 
Aether  an  act  which  was  committed  was  done  by  a  member  of  the 
conspiracyi  may  be  established  by  circmnstantial  evidence,  whether 
the  identity  of  the  individual  who  committed  the  act  be  established 
or  not;  and  also  whether  an  act  done  was  in  pursuance  of  the  com- 
mon design  may  be  ascertained  by  €he  same  dass  of  evidence,  and  if 
the  jury  believe  from  Ibe  evidence  in  this  case  beyond  a  reasonable 
doubt  that  the  defendants  or  any  of  them  conspired  and  agreed 
together  or  with  others  to  overtlurow  the  law  by  force,  or  destioy 

riot,  and  to  the  use  of  deadly  weapons,  and  to  the  taking  of  life, 
are  ^the  people  or  classes  of  people  of  this  dty.^  The  expression 
is  in  the  alternative,  ''Classes  of  people  of  this  dty,'^  are  words 
which,  when  construed  in  the  light  of  the  evidence  in  this  record, 
could  only  have  been  understood  to  designate  workingmen  of  the 
city  of  Chicago,  connected  with  the  groups  already  referred  to. 
The  persons  advised  by  print  or  speech  to  commit  murder  were  the 
same  persons  who  were  excited  to  tumult  and  riot,  etc  Therefore, 
the  instruction,  fairly  interpreted,  means  that  the  persone  advised 
to  commit  murder  were  the  workingmen  belonging  to  and  acting 
with  the  International  groups,  and  that  the  murder  spoken  of  as 
resulting  from  'the  advice  given  was  murder  committed  by  one  or 
more  of  such  workingmen.  It  is  said  that  the  instruction  does  not 
indicate  the  murder  of  Began,  but  speaks  simply  of  murder  gen- 
erally. It  was  not  necessary  to  repeat  the  name  of  Began  in  every 
instruction*  The  instructions  must  be  considered  together;  and, 
as  Began's  name  was  mentioned  in  the  two  instructions  preceding, 
and  1^  one  following,  No.  5a,  the  jury  could  not  have  been  misled 
upon  this  subject  The  words,  'Vhether  the  person  who  perpe- 
trated such  murder  can  be  identified  or  not,'*  could  have  referred 
to  no  one  else  than  l^e  man  who  threw  the  bomb  that  killed  Began. 

The  words,  'Vithout  designating  time,  place,  or  occasion,''  must 
be  taken  with  the  qualification  given  to  them  in  the  fifth  instruc- 
tion; that  is  to  say,  such  time,  place,  and  occasion  as  the  commit- 
tee of  the  conspirators  appointed  for  that  purpose  might  designate. 

According  to  the  theory  of  this  instruction,  the  defendants  con- 
spired to  excite  certain  classes  to  tumult,  riot,  use  of  weapons,  and 
taking  of  life,  ''as  a  means  to  carry  their  designs  and  purposes  into 
effect.**  The  instruction  does  not  specify  what  those  designs  and 
purposes  are,  because  they  had  been  stated  in  the  two  preceding  in- 
structions to  be  bringing  about  of  a  social  revolution  and  the 
destruction  of  the  authoiitiee  of  the  city.  The  ordinary  working- 
man  had  two  purposes  in  view  (1)  to  get  an  eight-hour  day  of 
labor;  (2)  to  keep  Ibe  police  ftx)m  interfering  to  protect  non- 
union laborers  against  stnkers.  The  defendants  in  this  case  cared 
nothing  about  the  ei^t-hour  movement  or  the  contention  between 
imion  and  non-um<m  men.    They  looked  beyond  to  the  social  revo- 
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♦He  legal  anffiorities  of  this  city,  county  or  State  by  force,  and  that 
in  furtherance  of  the  common  design,  and  by  a  member  of  such  con- 
spiracy, Mathiaa  J.  Degan  -was  killed,  then  these  defendants,  if  any, 
whom  the  jury  believe  from  the  evidence,  beyond  a  reasonable 
doubt,  were  parties  to  such  conspiracy,  are  guilty  of  the  murder  of  I 
Mathias  J.  Began,  whether  the  identity  of  the  individual  doing  the 
killing  be  established  or  not,  or  whether  such  defendants  were 
present  at  the  time  of  the  killing  or  not. 

7.  The  jury  are  instructed,  as  a  matter  of  law,  that  all  who  take 
part  in  the  conspiracy  after  it  is  formed,  and  while  it  is  in  execu- 
tion, and  all  who  with  knowledge  of  the  factB  concur  in  the  plan 
originally  formed,  and  aid  in  executing  them,  are  fellow-conspira- 
tors. Their  concurrence  without  proof  of  an  agreement  to  concur  is 
conclusive  against  them.  They  commit  the  offense  when  they  become 
parties  to  the  transaction  or  further  <the  originid  plan  witii  knowl- 
edge of  the  conspiracy, 

8.  The  Court  instructs  the  jury,  as  a  matter  of  law,  that  circum- 
stantial evidence  is  just  as  legal  and  just  as  effective  as  any  other 
evidence,  provided  the  circumstances  are  of  such  a  character  and 
force  as  to  satisfy  the  minds  of  the  jury  of  the  defendants'  guilt 
beyond  a  reasonable  doubt 

9.  The  Court  instructs  the  jury  tiiat  what  is  meant  by  drcumstan- 
tial  evidence  in  ciiminel  cases  is  the  proof  of  such  facts  and  circum- 
stances  connected  with  or  surrounding  the  commission  of  iJie  crime 
charged  as  tend  to  show  the  guilt  or  innocence  of  the  party  charged. 
And  if  those  facts  and  circumstances  are  sufficient  to  satisfy  the  jury 
of  the  guilt  of  the  defendants  beyond  a  reasonable  doubt,  then  such 
evidence  is  sufficient  to  authorize  the  jury  in  finding  the  defendants 

lution.  They  sought  to  make  use  of  the  excitement  among  the 
^n[»rkingmen  over  the  eight-lbour  movement,  and  over  ihe  attacks  of 
police  upon  strikers,  in  order  to  create  riot  and  tumult,  and  thus 
precipitate  i^e  social  revolution.  The  stirring  up  of  riot  and 
turn  Jt  was  with  them  a  means  to  an  end.  There  is  testimony  tend- 
ing Uy  support  this  view.  The  men  who  excited  the  tumult  and  riot 
by  pr^  and  speech  may  have  had  a  different  end  in  view  from  that 
sought  Xfy  the  classes  whom  they  so  excited.  But  they  were  none 
the  less  responsible  for  murder  that  resulted  fix>m  their  aid  and 
encouragement. 

If  the  defendants,  as  a  means  of  bringing  about  the  social  revo- 
lution, and  as  a  part  of  the  larger  conspiracy  to  effect  such  revolu« 
tion,  also  conspirod  to  excite  classes  of  workingmen  in  Chicago  into 
sedition,  tumult,  and  riot,  and  to  the  use  of  deadly  weapons  and 
the  taking  of  human  life,  and,  for  the  purpose  of  producing  such 
tumult,  riot,  use  of  weapons,  and  taking  of  Hfe,  advised  and  encour- 
aged such  classes  by  newspaper  articles  and  speeches  to  murder  the 
authorities  of  the  city,  and  a  murder  of  a  policeman  resulted  from 
such  advice  and  encouragement,  then  defendants  are  responsible 
therefor. 
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guilty.  The  law  exacts  the  conviction  wherever  there  !b  Bofflcient 
legal  evidence  to  show  the  defendants'  guilt  beyond  a  reasonable 
donbty  and  circumstantial  evidence  is  l^;al  evidence. 

10.  The  Court  instructs  the  jury,  as  a  matter  of  law,  that  when 
the  defendants  August  Spies,  Michael  Sdiwab,  Albert  B.  Parsons 
,  and  Samuel  Fielden  testified  as  witnesses  in  this  case,  each  became 
the  same  as  any  odier  witness,  and  the  credibility  of  each  is  to  be 
attested  by  and  subjected  to  the  same  tests  as  are  legally  applied  to 
any  other  witness;  and  in  determining  the  degree  of  credibility  that 
shall  be  accorded  to  the  testimony  of  any  one  of  said  above-named 
defendants,  the  jury  have  a  right  to  take  into  consideration  the  fact 
that  he  is  interested  in  the  result  of  this  prosecution,  as  well  as  his 
demeanor  and  conduct  upon  the  witness  stand  during  the  trial,  and 
the  jury  are  also  to  take  into  consideration  the  fact,  if  such  is  the 
fact,  that  he  has  been  contradicted  by  other  witnesses.  And  the 
Court  further  instructs  the  jury  that  if,  after  considering  all  the 
evidence  in  this  case,  they  find  tiiat  any  one  of  said  defendants 
August  Spies,  Michael  Schwab,  Albert  R.  Parsons  and  Samuel 
Fielden  has  willfully  and  corruptly  testified  falsely  to  any  fact  ma- 
terial to  the  issue  m  this  case,  they  have  the  right  to  entirely  disre- 
gard his  testimony,  except  iu  so  fiur  as  his  testimony  is  corroborated 
by  other  credible  evidence. 

IL  The  rule  of  law  which  clothes  every  person  accused  of  crime 
with  the  presumption  of  innocence,  and  imposes  upon  the  State  the 
burden  of  establishing  his  guilt  beyond  a  reasonable  doubt,  is  not 
intended  to  aid  any  one  who  is  in  fact  guilty  of  crime  to  escape,  but 
is  a  humane  provision  of  law,  intended,  so  far  as  human  agencies 
can,  to  guard  against  the  danger  of  any  innocent  person  being  un- 
justly punished. 

12.  The  Court  instructs  the  jury,  as  a  matter  of  law,  that  in  con- 
sidering the  case  the  jury  are  not  to  go  beyond  the  evidence  to  hunt 
up  doubts,  nor  must  they  entertain  such  doubts  as  are  merely 
chimerical  or  conjectural.  A  doubt,  to  justify  an  acquittal,  must 
be  reasonable,  and  it  must  arise  from  a  candid  and  impartial  investi- 
gation of  all  the  evidence  in  the  case,  and  unless  it  is  such  that,  were 
the  same  kind  of  doubt  interposed  in  the  graver  transactions  of  life, 
it  would  cause  a  reasonable  and  prudent  man  to  hesitate  and  pause, 
It  IS  msufficient  to  authorize  a  verdict  of  not  guilty.  If,  after  con- 
sidOTngaU  the  evidence,  you  can  say  you  have  an  abiding  conviction 
of  the  truth  of  lihe  charge,  you  are  satisfied  beyond  a  reasonable 
doubt. 

1^  The  Court  further  instructs  the  jury,  as  a  matter  of  law,  that 
the  doubt  which  the  juror  is  allowed  to  retain  on  his  own  mind,  and 
under  the  influence  of  which  he  should  frame  a  verdict  of  not  guilty, 
must  always  be  a  reasonable  one.  A  doubt  produced  by  undue  sen- 
sibility in  the  mind  of  any  juror,  in  view  of  the  consequences  of  hia 
verdict,  is  not  a  reasonable  doubt,  and  a  juror  is  not  aUowred  t« 
create  source  or  materials  of  doubt  by  resorting  to  trivial  and  fan- 
ciful suppositions  and  remote  conjectures  as  to  possible  states  of 
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fact  differing  from  that  eBtablished  by  the  evidence.  Yon  are  not 
at  liberty  to  disbelieve  as  jorois  if  from  the  evidenoe  yon  believe  as 
men;  yonr  oath  imposes  on  yon  no  obligation  to  doubt  where  no 
doabt  would  exist  if  no  oath  had  been  administered. 

13a.  The  Court  instructs  the  jury  that  they  are  the  judges  of  Qie 
law  as  well  as  the  facts  in  this  case,  and  if  they  can  say,  upon  their 
oathSy  that  they  Imow  the  law  better  than  the  Court  its^,  tiiey  have 
the  right  to  do  so;  but  before  assuming  so  solemn  a  responsibility, 
they  ^ould  be  assured  that  they  are  not  acting  from  caprice  or 
prejudice,  that  they  are  not  controlled*  by  their  will  or  their  wishes, 
but  ircm  a  deep  and  c(mfidmit  conviction  that  the  Court  is  wrong 
and  that  they  are  right  Before  saying  this,  upon  their  oaths,  it  is 
their  duty  to  reflect  whether,  from  their  study  and  experience,  they 
are  better  qualified  to  judge  of  the  law  than  the  Court  I^  under  aU 
the  circumstances,  ihey  are  prepared  to  say  ihat  the  Court  is  wrong 
in  its  exposition  of  the  law,  the  statute  has  given  them  that  right 

14.  In  this  case  the  jury  may,  as  in  their  judgment  the  evidence 
warrants,  find  any  or  all  of  the  defendants  goilty  or  not,  or  all  of 
them  not  guilty;  and  if,  in  their  judgment,  the  evidence  warrants, 
th^  may,  in  case  they  find  the  d^endants,  or  any  of  them,  guilty, 
fix  the  same  penalty  for  all  the  defendants  found  guilty,  or  different 
penalties  for  the  different  defendants  found  guilty.  In  case  Ihey 
find  the  defendants,  or  any  of  them,  guilty  of  murder,  tiiey  should 
fix  the  p^alty  either  at  death  or  at  imprisonment  in  the  penitoi- 
tiaiy  for  life,  or  at  imprisonment  in  the  p^iitentiary  for  a  tem  of 
any  number  of  years,  not  less  than  fourteen. 

The  following  instructions,  asked  for  by  the  defense,  I  give 
to  you : 

1.  The  jury  in  a  criminal  case  are  the  judges  of  the  law  and  tiie 
evidence^  and  have  to  act  according  to  tiieir  best  judgment  of  sach 
law  and  the  facts.  The  jury  have  a  right  to  disregard  the  in- 
structicms  of  the  Court,  providsd  they  can  say  upon  their  oaths  that 
they  believe  they  know  the  law  better  than  the  Court 

%  The  law  presumes  the  defendants  innocent  of  the  charge  in  the 
indictment  until  the  jury  are  satisfied  by  the  evidence,  b^ond  all 
reasonable  doubt,  of  the  guilt  of  the  defendants.  If  a  reasonable 
doubt  of  any  facts,  necessary  to  convict  the  accused,  is  raised  in  the 
minds  of  the  jury  by  the  evidence  itself,  or  by  the  ingenuity  of 
counsel  upon  any  hypothesis  reasonably  consistent  wi&  the  evi- 
dence, that  doubt  is  decisive  in  favor  of  ihe  priscmers'  aoquittaL 
A  verdict  of  not  guilty  simply  means  that  the  guilt  of  the  accused 
has  not  been  demonstrated  in  the  precise,  specific  and  narrow 
forms  prescribed  by  the  law.  No  jury  should  convict  anybody  of 
crime  upon  mere  suspicion,  however  strong,  or  because  there  is  a 
preponderance  of  all  the  evidence  against  him,  but  the  jury  must 
be  convinced  of  the  defendant^i  guilt,  beyond  all  reasonable  doubt, 
before  tii^  can  lawfully  convict    The  law  does  not  require  the  de* 
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fendants  to  prove  themsdves  innocent,  bat  the  burden  of  proof 
that  they  are  gnilty  beyond  all  reasonable  doubt  is  npon  the  prose- 
cution. The  indietment  is  of  itself  a  mere  accusation  and  no  proof 
of  the  guilt  of  the  defendants.  The  presumption  of  the  innocence 
of  the  defendants  is  not  a  mere  form,  but  an  essential,  substantial 
part  of  ihe  law  of  the  land,  and  it  is  the  duly  of  the  jury  to  give 
liie  defendants  the  full  benc^t  of  this  presumption  in  this  case.  It 
is  incumbent  upon  the  prosecution  to  prove  beyond  all  reasonable 
doubt  every  material  allegation  in  the  indictment,  and  unless  that 
has  becoi  done,  the  jury  sSiould  find  the  defendants  not  guilty. 

4^  The  burden  is  upon  the  prosecution  to  prove  by  credible 
evidence,  beyond  all  reasonable  doubt,  thai  the  defendants  are 
gnilty  as  charged  in  the  indictment  of  the  murder  of  Mathias  J. 
Began;  it  is  the  duty  of  the  jury  to  acquit  any  of  the  defendants 
as  to  whom  there  is  a  failure  of  such  proof.  The  jury  are  not  at 
liberty  to  adopt  any  unreasonable  theories  or  suppositions  in  con- 
sidering the  evidence  in  order  to  justify  a  verdict  of  conviction.  A 
reasonable  doubt  is  that  state  of  mind  in  which  the  jury,  after  con- 
sidering all  the  evidence,  cannot  say  they  feel  an  abiding  faith, 
amounting  to  a  moral  certainty,  from  the  evidence  in  the  case,  that 
the  defendants  are  guilty  as  charged  in  the  indictment. 

5.  The  rales  of  evidence  as  to  the  amount  of  evidence  in  this 
ease  are  different  from  those  in  a  civil  case;  a  mere  preponder- 
ance of  evidence  would  not  warrant  a  verdict  of  guilty.  Mere  prob- 
ability of  the  defendants'  guilt  is  not  sufficient  to  warrant  a  con- 
viction. Your  personal  opinions  as  to  facts  not  proved  cannot  be 
the  basis  of  your  verdict^  but  you  must  form  your  verdict  from  the 
evidence,  and  that  alone,  unaided  and  uninfluenced  by  any  opinions 
or  presumptions  not  founded  upon  the  evidence. 

6.  The  jury  are  ihe  sole  judges  of  the  credibility  of  witnesses, 
and  in  passing  thereon  may  consider  their  prejudices,  motives  or 
feelings  of  revenge,  if  any  such  have  appeared,  and  if  the  jury 
believe  from  the  evidence  that  any  witness  has  knowingly  or  will- 
fully testified  falsely  as  to  any  material  fact,  they  may  disregard 
his  entire  testimony,  unless  it  is  corroborated  by  other  credible 
evidence. 

7.  If  one  single  fact  is  proved  by  a  preponderance  of  the  evi- 
dence which  is  inconsistent  with  the  guilt  of  a  defendant,  this  is 
sufftcient  to  raise  a  reasonable  doubt  as  to  his  guilt  and  entitles 
him  to  an  acquittal  In  order  to  justify  the  inference  of  legal  goilt 
from  circumstantial  evidence,  the  existence  of  the  inculpatory  ^cts 
must  be  absolutely  incompatible  with  the  innocence  of  the  accused 
upon  any  rational  theory. 

10.  The  witaiesses  Gottfried  Waller  and  Wilhehn  Seliger  are 
accomplices,  and  while  a  person  accused  of  crime  may  be  convicted 
upon  the  cmcorrobated  testimony  of  an  accomplice,  still  the  jury 
should  weigh  it  with  great  care  and  caution,  and  convict  upon  it 
only  if  they  are  satisfied  beyond  any  reasonable  doubt  of  its  tru^ 
If  you  believe  from  the  evidence  that  the  witnesses  Qott&ied  Wal- 
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ler  and  WiBielm  Seliger  were  induced  to  become  witnesses  by  any 
promise  of  immunity  from  punishment,  or  by  any  hope  held  out  to 
them,  that  it  would  go  easier  with  them  in  case  they  disclosed  who 
their  confederates  were,  or  in  case  they  implicated  some  one  else 
in  the  crime,  then  you  should  take  such  facts  into  consideration  in 
determining  the  weigbt  to  be  given  to  their  testimonny.  Same  in- 
struction in  regard  to  the  testimony  of  any  other  witnesses  for  the 
prosecution. 

11.  The  testimony  of  an  accomplice  should  be  subjected  to 
critical  examination  in  the  light  of  all  the  other  evidence. 

12.  A  person  charged  with  crime  may  testify  in  his  own  behalf, 
but  his  neglect  to  do  so  shall  not  create  any  presumption  against 
him. 

14.  The  jury  should  endeavor  to  reconcile  the  testimony  of  the 
defendants'  witnesses  with  the  belief  that  all  of  them  endeavored 
to  tell  the  truth,  and  you  should  attribute  any  contradictions  or 
differences  in  their  testimony  to  mistake  or  misrecollection  ratAier 
than  to  a  willful  intention  to  swear  falsely,  if  you  can  reasonably 
do  so  under  the  evidence.  The  jury  should  fairiy  and  impartially 
consider  the  testimony  of  the  defendants,  together  with  all  the  other 
evidence. 

15.  If  the  veit)al  admission  of  a  defendant  is  offered  in  evidence, 
the  whole  of  Ae  admission  must  be  taken  together,  and  those  parts 
which  are  in  flavor  of  the  defendant  are  entitled  to  as  much  con- 
sideration as  any  other  parts,  unless  disproved,  or  apparently  im- 
probable or  untrue,  when  considered  with  all  the  other  evidence. 

16.  It  would  be  improper  for  the  jury  to  regard  any  statements 
of  t^e  prosecuting  attorneys,  not  based  upon  the  evidence,  as  enti- 
tled to  any  weight. 

17.  If  all  the  facts  and  circumstances  relied  on  by  the  People  to 
secure  a  conviction  can  be  reasonably  accounted  for  upon  any 
theory  consistent  with  the  innocence  of  the  defendants,  or  any  of 
them,  then  yon  should  acquit  such  of  them  as  to  whom  the  facts 
proven  can  thus  be  accounted  for. 

19.  It  is  not  enough  to  warrant  the  conviction  of  a  person 
charged  with  crime  that  he  contemplated  the  commission  of  such 
crime.  If  any  reasonable  hypothesis  exists  that  such  crime  may 
have  been  committed  by  another  in  no  way  connected  with  the  de- 
fendants, the  accused  should  be  acquitted.  If  the  evidence  leaves 
a  reasonable  doubt  of  the  guilt  of  the  defendants,  as  charged  in 
the  indictment,  the  jury  should  acquit,  although  the  evidence  may 
show  conduct  of  no  less  turpitude  than  the  crime  charged. 

20.  The  allusions  and  references  of  the  prosecuting  attorneys  to 
the  supposed  dangerous  character  of  any  views  entertained  or  prin- 
ciples contended  for  by  the  accused  should  in  no  way  influence  you 
in  determining  this  case.  Individuals  and  conmiunities  have  the 
legal  right  to  arm  themselves  for  the  defense  and  protection  of 
their  persons  and  property,  and  a  proposition  by  any  person^  pub- 
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lidy  proclaimed,  to  arm  for  such  protection  and  defensci  is  not  an 
offense  against  tiie  laws  of  this  State. 

21.  If  the  defendants,  or  some  of  them,  agreed  together,  or  with 
others,  in  the  event  of  the  workingmen  or  strikers  being  attacked, 
that  they  (defendants)  would  assist  the  strikers  to  resist  such  an 
attack,  this  would  not  constitute  conspiracy  if  the  anticipated 
attack  was  unjustified  and  illegal,  and  such  contemplated  resistance 
simply  the  opposing  of  force  wrongfully  and  illegally  ezercised, 
by  force  suf&cient  to  repel  said  assault. 

25.  The  burden  is  not  cast  upon  the  defendants  of  proving  that 
the  person  who  threw  the  bomb  was  not  acting  under  their  advice, 
teaching  or  procurement.  Unless  the  evidence  proves  beyond  all 
reasonable  doubt  that  either  some  of  the  defendants  threw  said 
bomb,  or  that  the  person  who  threw  it  acted  under  the  advice  and 
procurement  of  defendants  or  some  of  them,  the  defendants  should 
be  acquitted.  Sndi  advice  may  not  necessarily  be  special  as  to  the 
bomb,  but  general,  so  as  to  include  it  It  is  not  proper  for  the 
jury  to  guess  that  the  person  who  threw  the  bomb  was  instigated 
to  do  the  act  by  the  procurement  of  defendants  or  any  of  tiiem. 
There  must  be  a  direct  connection  established,  by  credible  evidence, 
between  the  advice  and  consummation  of  the  crime,  beyond  all  rea- 
sonable doubt.  The  bomb  might  have  been  thrown  by  some  oue 
unfamiliar  with,  and  unprompted  by,  the  teachings  of  ihe  defend- 
ants or  any  of  them.  Before  defendants  can  be  held  liable  there- 
for, the  evidence  must  satisfy  you  beyond  all  reasonable  doubt  that 
the  person  throwing  said  bomb  was  acting  as  the  result  of  the 
teaching  or  encouragement  of  defendants  or  some  of  th^n. 

26.  Before  a  person  charged  as  accessory  to  a  crime  can  be  con- 
victed, the  evidence  must  prove  beyond  a  reasonable  doubt  that  the 
crime  was  committed  by  some  person  acting  under  the  advice,  aid, 
encouragement,  abetting  or  procurement  of  the  defendant  whose 
conviction  as  accessory  is  sought  Though  you  may  believe-  from 
the  evidence  that  a  party  in  fact  advised  the  commission  in  certain 
contingencies  of  acts  amounting  to  crime,  yet,  if  the  act  complained 
of  was  in  fact  committed  by  some  third  party  of  his  own  mere  voli- 
tion, hatred,  malice  or  ill-will,  and  not  materially  influenced,  either 
directly  or  indirectly,  by  such  advice  of  the  party  charged,  or  any 
party  for  whose  advice  the  defendants  are  responsible,  the  party 
chaiged  would  not  in  such  case  be  responsible. 

27.  If  you  find  that  at  a  meeting  held  on  the  evening  of  May  dd  at 
54  West  Lake  street,  at  which  some  of  the  defendants  were  present, 
it  was  agreed  that  in  the  event  of  a  collision  between  the  police, 
militia  or  firemen,  and  the  striking  laborers,  certain  armed  organiza- 
tions, of  which  some  of  the  defendants  were  members,  should  meet 
at  certain  places  in  Chicago,  that  a  committee  should  attend  public 
places  and  meetings  where  an  attack  by  the  police  and  others  might 
be  expected,  and  in  the  event  of  such  attack  report  the  same  to 
said  organizations  to  the  end  that  such  attack  might  be  resisted  and 
the  poUce  stations  of  the  city  destroyed,  still,  if  the  evidence  does 
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not  prove,  beyond  all  reasonable  doubt,  tbat  the  throwing  of  the 
bomb  which  killed  Mathias  J.  Degan  was  the  result  of  any  act  in 
furtherance  of  the  common  design  herein  stated,  and  if  it  may  have 
been  the  unauthorized  and  individual  act  of  some  person  acting 
upon  his  own  responsibility  and  volition,  then  none  of  the  defend- 
ants can  be  held  respoDsible  therefor  on  account  of  said  West  Lake 
street  meeting. 

The  following  instructions  asked  by  the  defense  are  refused 
by  the  Court : 

3.  The  Court  instructs  the  jury  that,  in  order  to  convict  these 
defendants,  they  must  not  only  find  that  they  entered  into  an  illegal 
conspiracy,  and  that  the  Haymarket  meeting  was  an  unlawful 
assembly  in  aid  of  said  conspiracy,  but  that,  in  addition  thereto, 
the  bomb  by  which  Ofiftcer  Degan  lost  his  life  was  cast  by  a  mem- 
ber of  said  conspiracy,  in  aid  of  the  common  design,  or  by  a  per- 
son outside  of  said  conspiracy,  aided  and  advised  by  all  or  some 
one  of  these  defendants;  but,  in  any  event,  should  you  find  such  a 
conspiracy,  from  the  evidence,  to  have  been  in  existence,  any  one 
or  more  of  these  defmdants  not  found  beyond  a  reasonable  doubt 
to  have  been  a  member  thereof,  and  who  is  or  are  not  proved  be- 
yond a  reasonable  doubt  to  have  been  present  at  the  Haymarket 
meeting,  or  who,  if  present,  did  not  knowingly  counsel,  aid,  or  abet 
the  thn>wing  of  the  bomb  by  which  Officer  Degan  lost  his  life, — 
such  defendant  or  defendants  you  are  bound  to  acquit^^ 

8.  If  the  jury  believe,  fnnn  the  evidence,  that  the  defendants,  or 
any  one  of  tiiem,  entered  into  a  conspiracy  to  bring  about  a  change 
of  government  for  the  amelioration  of  the  condition  of  the  working 
da^es  by  peaceful  means,  if  possible,  but,  if  necessary,  to  resort 
to  force  for  that  purpose,  and  tbat,  in  addition  thereto,  in  pursu- 
ance of  that  object,  the  Haymarket  meeting  was  assembled  by  such 
conspirator  or  conspirators  to  discuss  the  best  means  to  right  the 
grievances  of  the  working  classes,  without  any  intention  of  doing 
any  unlawful  act  on  that  occasion,  and,  while  so  assembled,  the 
bonrb  by  which  Officer  Degan  lost  his  life  was  thrown  by  a  person 
outside  of  said  c(»ispiracy,  and  without  the  knowledge  and  ap- 
proval of  the  defendant  or  defendants  so  found  to  have  entered 

^^Said  the  Supreme  Court  in  affirming  the  ccmviction:  This  in- 
struction (No.  3)  was  properly  refused  because  it  told  the  jury 
that  those  of  the  defendants  who  were  not  present  at  the  Hay- 
market, counseling,  aiding,  or  abetting  the  throwing  of  the  bomb, 
should  be  acquitted.  Under  our  statute,  and  the  decision  of  this 
Court  in  Breman  v.  People,  15  111.  517,  the  defendants  were  guUty, 
if  they  advised  and  encouraged  the  murder  to  be  ccmimitted, 
although  they  may  not  have  been  present 
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inix)  6aid  conspiracy, — then  and  in  that  case  the  Court  instracts  the 
jnry  that  iliey  are  bound  to  acquit  the  defendants.^' 

9.  The  Court  instructs  the  jury  that  it  is  not  enough  to  find  that 
the  defendants  unlawfully  conspired  to  overthrow  the  present  form 
of  govemmenty  and  that  the  Haymarket  meeting  was  an  unlawful 
assembly  called  by  these  defendants  in  furtherance  of  that  con- 
spiracy; but  you  must  find,  in  addition  thereto,  that  the  bomb  by 
which  Offtcer  Began  lost  his  life  was  thrown  by  a  member  of  said 
conspiracy,  in  aid  of  the  common  design ;  or  if  you  should  find  tiiat 
it  was  tlurown  by  a  person  not  proved  beyond  a  reasonable  doubt 
to  have  been  a  member  of  said  conspiracy,  then  you  must  find  that 
these  defendants  knowingly  aided  and  abetted  or  advised  such 
bomb-tJirower  to  do  the  act;  otherwise  you  are  bound  to  acquit 
them. 

11.  Hhe  Court  further  instructs  the  jury  that,  unless  yon  find, 
from  the  evidaice,  beyond  all  reasonable  doubt,  that  there  was  a 
conspiracy  existing  to  which  t^he  defendants,  or  some  of  them,  were 
parties,  aod  that  the  act  resulting  in  the  death  of  Mathias  J.  Degan 
was  done  by  som^>ody  who  was  a  party  to  said  conspiracy,  and  in 
pursuance  of  the  eommcm  design  of  said  conspiracy,  you  must  find 
the  defendants  not  guilty,  unless  the  evidence  convinces  you,  beyond 
an  reasonable  doubt,  that  the  defendants,  or  any  of  them,  person- 
ally committed  the  act  resulting  in  the  death  of  Mathias  J.  Degan, 
as  dharged  in  the  indictment,  or  that  the  defendants,  or  any  of 
them,  stood'  by  and  aided,  abetted,  or  assisted,  or,  not  being  present, 
had  advised,  aided,  encouraged,  or  abetted  the  perpetration  of  the 
crime  charged  in  1^  indictment;  and  then  you  should  find  guilty 
only  those  defendants  as  to  whom  the  evidence  satisfies  you,  b^cmd 
all  reasonable  doubt,  that  they  thus  committed  or  aided  in  the  com- 
mission of  ^he  crime  charged  in  the  indictment. 

12.  If  the  jury  believe,  from  the  evidence  in  this  cause,  that  the 
meeting  of  May  4,  1886,  was  called  for  a  legal  purpose,  and,  at  the 
time  it  was  ordered  to  disperse  by  the  police,  was  bdng  conducted 
in  an  orderly  and  peaceable  manner,  and  was  about  peaceably  to 
disperse,  and  that  the  defendants,  or  those  participating  in  said 
meeting,  had,  in  connection  therewith,  no  illegal  or  felonious  purpose 
or  d^gn,  then  the  order  for  the  ^persal  tiiereof  was  unauthor- 
ized, illegal,  and  in  violation  of  the  rights  of  said  assembly  and  of 
the  people  who  were  then  gathered. 

13.  And  if  the  jury  further  believe,  from  the  evidence,  tfiat  the 

^•Said  tiie  Supreme  Court  in  aflOrming  .the  conviction:  Instruc- 
tion No.  8  was  wrong  for  a  number  of  reasons,  but  it  is  sufficient 
to  refer  to  one.  It  assumes  that  "&  conspiracy  io  bring  about  a 
change  of  government  ...  by  peaceful  means  if  possible,  but, 
if  necessary,  to  resort  to  force  for  tahat  purpose,"  is  not  unlawful. 
The  fact  that  the  conspirators  may  not  have  intended  to  resort  to 
force,  unless,  in  their  judgment,  they  should  deem  it  necessary  to 
do  so,  would  not  make  their  conspiracy  any  the  less  unlawful. 
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meeting  was  a  quiet  and  orderly  meeting,  lawfully  convened,  and 
that  the  order  for  its  dispersal  was  unauthorized  and  illegal,  under 
the  provisions  of  the  Constitution  of  this  State  referred  to,  and 
that,  upon  such  order  being  given,  some  person  in  said  gathering, 
without  the  knowledge,  aid,  counsel,  procurement,  encouragement, 
or  abetting  of  the  defendants,  or  any  of  them,  then  or  theretofore 
given,  and  solely  because  of  his  own  passion,  fear,  hatred,  malice, 
or  ill  will,  or  in  pursuance  of  his  view  of  the  right  of  self-defense, 
threw  a  bomb  among  the  police,  wherefrom  resulted  the  murder  or 
homicide  charged  in  the  indictment — then<  the  defendants  would  not 
be  liable  for  tiie  results  of  such  bomb,  and  your  verdict  should  be 
"not  guilty."  *» 

18.  Altiiough  certain  of  the  defendants  may  have  advised  the 
use  of  force  in  opposition  to  the  legally  constituted  authorities,  or 
the  overthrow  of  the  laws  of  the  land,  yet,  unless  the  jury  can  And, 
beyond  all  reasonable  doubt,  thait  they  specifically  threw  the  bomb 
which  killed  Began,  or  aided,  advised,  counseled,  assisted,  or  en- 
couraged said  act,  or  the  doing  of  some  illegal  act,  or  the  accom- 
plishment of  some  act  by  illegal  means,  in  the  furtherance  of  which 
said  bomb  was  thrown,  you  should  return  said  defendants  not 
guilty. 

22.  The  fact — ^if  such  is  the  f act^-4hat  the  defendant  Neebe  cir- 
culated or  distributed  or  handled  a  few  copies  of  the  so-called 
'Avenge  circular,"  and,  while  doing  so,  said  substantially:  "Six 
workmen  have  been  killed  at  McCormick's  last  night,  by  the  police; 
peihaps  the  time  will  come  when  it  may  go  the  other  way," — is  not 
of  itself  sufficient  to  connect  him  with  the  killing  of  Degan;  nor 
is  the  fact  that  he  had  in  his  house  a  red  flag,  a  gun,  a  revolver,  «nd 
a  sword,  sufficient,  even  when  taken  together  with  the  other  state- 
ment contained  in  this  construction,  to  connect  said  Neebe  with  the 
act  which  resulted  in  iihe  death  of  Began,  as  charged  in  this  indict- 
ment 

\  *^Said  the  Supreme  Court  in  affirming  the  conviction:  The 
refusal  of  this  instruction  was  not  error.  It  was  proper  enough,  so 
far  as  it  stated  that  if  a  person  at  the  Haymarket,  '^thout  the 
knowledge,  aid,  counsel,  procurement,  or  abetting  of  the  defendants 
or  any  of  them,  then  or  theretofore  given,  •  •  •  threw  a  bomb 
among  the  police,  whereupon  resulted  the  murder  charged  in  the 
indictment,  then  ihe  defendants  would  not  be  liable  for  the  result 
of  such  bombs,"  etc.  But  the  instruction  is  so  ingeniously  worded 
as  to  lead  the  jury  to  believe  the  person  who  threw  the  bomb  at  the 
Haymarket  was  justified  in  doing  so,  if  the  meeting  there  was  law- 
fully convened  and  peaceably  conducted,  and  if  the  order  to  disperse 
was  unauthorized  and  illegsd.  And  counsel  inject  into  the  instruc- 
tion the  hypothesis  that  the  bomb  may  have  been  thrown  by  an 
outside  parfy  "in  pursnance  of  his  view  of  the  right  of  self- 
defense." 
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23.  There  lias  not  been  introdnced  any  evidence  to  show  tbat 
defendant  Neebe  advised  or  encouraged  the  throwing  of  the  bomb. 

24.  The  jury  are  instructed  to  return  a  verdict  of  not  guilty  as  to 
Neebe. 

24a.  It  is  not  material  that  defendant  or  some  of  them  are  or 
may  be  SocialistS|  Communists  or  Anarchists.^^ 

Mr.  Black.  The  Court  has  not  instructed  the  jury  in  re- 
gard to  manslaughter. 

Judge  Gaby.  Gentlemen,  manslaughter  is  the  unlawful 
Mlling  by  a  human  being,  without  malice,  expressed  or  im* 
plied,  and  without  any  mixture  of  deliberation  whatever.  It 
must  be  voluntary,  upon  a  sudden  heat  of  passion,  caused  by 
a  provocation  sufficient  to  make  the  passion  irresistible,  or  in- 
voluntary, in  the  conmiission  of  an  unlawful  act,  or  a  lawful 
act  vnthout  due  caution  or  circumspection.  The  punishment 
is  imprisonment  in  the  penitentiary  for  life  or  for  any  number 
of  years,  to  be  fixed  by  a  jury  by  verdict,  or,  on  a  plea  of 
guilty,  by  the  judge. 

At  3 :30  p.  m.  the  jury  retired  and  the  Court  adjourned. 

THE  VEEDICT. 

August  20. 
The  Court  opened  at  10  a.  nu  and  the  Jury  entered  and  took 
their  places. 

Judge  Gary.  All  spectators,  every  one,  except  the  officers 
of  the  Court,  must  be  seated  and  every  one  must  preserve  ab- 

^^Said  the  Supreme  Court  in  affirming  the  conviction:  If  there 
was  a  conspiracy,  it  was  material  to  show  its  purposes  and  objects 
with  a  view  of  determining  whether  and  in  what  respecte  it  was  un- 
lawful Anarchy  is  the  absence  of  government;  it  is  a  state  of 
society  where  there  is  no  law  or  supreme  power.  If  the  conspiracy 
had  for  its  object  the  destruction  of  the  law  and  the  government, 
and  of  the  poHce  and  militia,  as  the  representatives  of  law  and 
government,  it  had  for  its  object  the  bringing  about  of  practical 
anarchy.  Whether  or  not  the  defendants  were  anarchists  may  have 
been  a  proper  circumstance  to  be  considered  in  connection  with  all 
the  other  circumstances  in  the  case,  with  a  view  of  showing  what 
coimection,  if  any,  they  had  with  the  conspiracy,  and  what  were 
their  purposes  in  joining  it.  Therefore,  we  cannot  say  that  it  was 
an  error  to  refuse  an  instruction  containing  such  a  broad  declara- 
tion as  that  announced  in  the  above  quotation. 
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Bolute  silence.  'Oentlemeny  have  70a  agreed  upon  yonr  ver- 
dict t 

Foreman  Osborne.    "We  have. 

JuDGB  Gaby.    Have  you  written  it  outf 

Foremcm  Osborne.  We  have  (handing  a  pai>er  to  the 
clerk). 

Clerh  Doyle  (reading) :  We,  the  jury,  find  the  defend- 
ants, August  Spies,  Michael  Schwab,  Slunuel  Fielden,  Albert 
B.  Parsons,  Adolph  Fischer,  George  Engel  and  Louis  Lingg 
guilty  of  murder  in  the  manner  and  form  as  charged  in  the 
indictment,  and  fix  thQ  penalty  at  death. 

We  find  the  defendant,  Oscar  W.  Neebe,  guilty  of  murder 
in  manner  and  form  as  charged  in  the  indictment,  and  fix  the 
penalty  at  imprisonment  for  fifte^  years. 

Mr.  Black.   I  ask  that  the  jury  be  polled. 

JuDQB  Gaby.  Each  juror,  as  his  name  is  called,  will  stand 
up  and  answer  the  question  which  will  be  asked  him. 

In  response  to  the  question  of  the  Clerk  i  **Mr. ^  was 

this  and  is  this  your  verdictt"  each  juror  arose  in  his  place 
and  responded :    It  is. 

Mr.  Blaclc.  We  desire  to  make  a  motion  for  a  new  trial  on  be- 
half of  iiie  defendants. 

Mr.  GrinneU.  I  suppose,  on  the  entry  of  a  motion  for  a  new 
trial,  and  the  impossibility  and  inability,  in  fact,  ip  dispose  of  that 
motion  during  the  present  term,  the  hearing  of  the  motion  had  bet- 
ter be  continued  until  the  next  term. 

Mr.  Black.  Yes,  we  will  agree  to  that  l^iat  will  be  until  the 
September  term. 

Jm>OB  Gaby.  Let  the  motion  be  entered  and  eontinaed  until  the 
next  term,  and  let  the  defendants  be  taken  back  to  the  jaiL 

The  priscmers  passed  out  in  charge  of  the  deputies. 

Judge  Gabt.  Gentlemen  of  the  jury,  you  have  fini^ed  this  long 
and  very  arduous  trial,  which  has  requued  a  very  considerable  sao- 
rifice  of  time  and  some  hardship.  I  hope  that  everything  has  been 
done  that  could  possibly  be  done  to  make  this  8a<sriflce  and  hard- 
ship as  mild  as  might  be  permitted.  It  does  not  become  me  to  Mp 
anything  in  regard  to  the  case  that  you  have  iiiei  m  ttM  ^wikt 
you  have  rendered,  but  men  compnlMnly  serdng  as  jmrors,  as  you 
have  done,  deserve  some  recogniticm  of  the  service  you  have  per- 
formed beside  the  meager  compensation  yon  are  to  receive.  You  are 
discharged  from  further  attendance  upon  this  Court  I  understand 
that  some  carriages  are  in  attendance  to  convey  you  trcm  this  place* 
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CertiflcaieB  for  your  attendanoe  fees  as  jororB  yoa  can  get  at  any 
time  in  the  fntnre. 

Mr.  Brayton.  I  wish  to  say  that  the  jury  have  deputed  to  me  the 
only  agreeable  duty  that  it  is  our  province  to  perform,  and  that  is 
to  tiiank  the  Court  and  the  counsel  for  the  defense  and  for  the 
prosecution  for  all  your  kindly  care  to  make  us  as  comfortable  as 
possible  during  our  confinement.    We  thank  you  all. 

Judge  Oabt.  I  am  very  grateful  for  the  good  opinion  you  ex- 
press of  me,  and  I  have  no  doubt  the  counsel  in  this  case  ^are  tiiat 
feeling  witb  me. 

THE  SENTENCES. 

October  7. 

Motions  for  a  new  trial  and  in  arrest  of  judgment  virere 
argued  by  counsel  on  both  sides  on  October  1.  Today  they 
were  overruled  by  Judge  Gary,  who  thereupon  called  upon 
the  prisoners  to  say  why  the  sentences  which  had  been  ad- 
judged by  the  jury  should  not  be  passed  upon  them  by  him. 

'Augvat  SpisB.  I  speak  as  the  representative  of  one  class  to  the 
representative  of  another.  I  will  begin  with  the  words  uttered  five 
hundred  years  ago,  on  a  similar  occasion,  by  the  Venetian  Doge 
Falieri,  who,  addressing  the  Court,  said,  '^y  defense  is  your  accu- 
sation. The  cause  of  my  all^^ed  crime  is  your  history."  Thougb  I 
have  been  found  guilty  there  was  no  evidence  to  show  that  I  had 
any  knowledge  of  the  man  who  threw  the  bomb,  or  that  I  had  iad 
anylftiing  to  do  with  its  throwing.  There  being  no  evidence  to  estab- 
lish my  legal  reRponsibility,  the  execution  of  the  sentence  would  be 
nothing  less  than  willful,  malicious  and  deliberate  murder,  as  foal 
a  murder  as  may  be  found  in  the  annals  of  religious,  political  or 
any  sort  of  persecution.  The  representative  of  the  State  (had  fabri- 
cated most  of  the  testimony  whidi  was  used  as  e  pretense  to  convict, 
and  all  the  defendants  have  been  convicted  by  «  jury  picked  out 
to  eonvict.  I  diarge,  the  State's  Attorney  and  Bonfield  with  the 
faeinoua  conspiracy  to  commit  murder. 

The  contemplated  murder  of  eight  men,  whoce  only  crime  is  that 
thejr  have  daied  to  speak  the  tru^,  may  open  the  eyes  of  the  suf- 
fenng  millions ;  may  wake  them  up.  Indeed,  I  rhave  noticed  that 
our  conviction  has  worked  miracles  in  this  direction  already.  The 
class  that  clamors  for  our  lives,  the  good,  devout  Christians,  have 
attempted  in  every  wny,  through  their  newspapers  and  otherwise, 
to  conceal  lie  true  and  only  issue  in  this  case.  By  simply  designat- 
ing tiie  defendants  as  ^'Anarchists,''  and  picturing  them  as  a 
newly-discovered  species  of  cannibate,  and  by  inventing  shocking 
and  horrifying  stories  of  dark  conspiracies  said  to  be  planned  by 
tiiem,  these  good  Christians  zealously  sought  to  keep  the  naked  fact 
from  the  working  people  and  other  righteous  parties,  namely:  that 


278  -J'^^.    AMERICAN  STATE  TRIALS. 

on  the  evening  of  May  4  two  hundred  armed  men,  under  the  com- 
mand of  a  notorious  ruffian,  attacked  a  meeting  of  peaceable  citizens ! 
Wiih  what  intention?  With  the  intention  of  murdering  them,  or 
as  many  of  them  as  they  could.  I  refer  to  the  testimony  given  by 
two  of  our  witnesses.  The  wage-workers  of  this  city  began  to 
object  to  being  fleeced  too  much — they  began  to  say  some  very  true 
things,  but  they  were  highly  disagreeable  to  our  patrician  class; 
they  put  forth, — ^well,  some  very  modest  demands.  They  thought 
eight  hours'  hard  toil  a  day,  for  scarcely  two  hours'  pay,  was 
enough.  This  lawless  rabble  had  to  be  silenced!  The  only  way  to 
silence  them  was  to  frighten  them,  and  murder  those  whom  they 
looked  up  to  as  /their  "leaders."  Yes,  these  foreign  dogs  had  to  be 
taught  a  lesson,  so  that  they  might  never  again  interfere  with  the 
high-handed  exploitation  of  their  benevolent  and  Christian  mas- 
ters. Bonfleld,  the  man*  who  would  bring  a  blush  of  ahame  to  the 
managers  of  the  Bartholomew  night — Bonfield,  the  illustrious  gen- 
tleman with  a  visage  that  would  have  done  excellent  service  to  Doro 
in  portraying  Dante's  fiends  of  hell — Bonfield  was  the  man  best 
fitted  to  consummate  the  conspiracy  of  the  Citizens'  Association  of 
our  patricians.  If  I  had  thrown  that  bomb,  or  had  caused  it  to  be 
thrown,  or  had  known  of  it,  I  would  not  hesitate  a  moment  to  state 
80.  It  is  true  a  number  of  lives  were  lost — ^many  were  wounded. 
But  hundreds  of  lives  were  there/by  saved !  But  for  that  bomb  there 
would  have  been  a  hundred  widows  and  hundreds  of  orphans  where 
now  there  are  few.  These  facts  have  been  carefully  suppressed, 
and  we  were  <accused  and  convicted  of  conspiracy  by  the  real  con- 
spirators and  their  agents.  This,  your  Honor,  is  one  reason  why 
sentence  should  not  be  passed  by  a  Court  of  justice — ^if  that  name 
has  any  significance  at  all. 

I  have  published  articles  on  the  manufacture  of  dynamite  and 
bombs,  but  what  other  newspapers  in  the  city  had  not  done  the 
same  thing.  My  only  offense  is  in  espousing  the  cause  of  "the  dis- 
inherited and  disfranchised  millions."  What  have  we  said  in  our 
speeches  and  publications  f  We  have  interpreted  to  the  people 
their  condition  and  relations  in  society.  We  have  explained  to 
them  the  different  social  phenomena  and  the  social  laws  and  cir- 
cumstances under  which  they  occur.  We  have,  by  way  of  scientific 
investigation,  incontrovertibly  proved  and  brought  to  their  knowl- 
edge that  the  system  of  wages  is  the  root  of  the  present  social 
iniquities — ^iniquities  so  monstrous  that  they  cry  to  heaven.  We 
have  further  said  that  the  wage  system,  <is  a  specific  form  of  social 
development,  would,  by  the  necessity  of  logic,  have  to  make  room 
for  higher  forms  of  civilization;  that  the  wage  system  must  pre- 
pare the  way  and  furnish  the  foundation  for  a  social  system  of 
co-operation — ^that  is.  Socialism.  That  whether  this  or  that  theory, 
this  or  that  scheme  regarding  future  arrangements  were  accepted, 
was  not  a  matter  of  choice,  but  one  of  historical  necessity,  and  that 
to  us  the  tendency  of  progress  seemed  to  be  Americanism — ^that  is, 
a  free  society  without  kings  or  classes — a  society  of  sovereigns  in 
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whieh  the  liberty  and  economic  equality  of  all  would  fumisli  an 
unshakable  equilibrium  as  a  foundation  and  condition  of  natural 
order. 

I  may  have  told  that  individual  who  appeared  here  as  a  witness 
that  the  workingmen  should  procure  arms,  as  force  would  in  all 
probability  be  the  ultima  ratio,  and  that  in  Chicago  there  were  so 
and  so  many  armed  men,  but  I  certainly  did  not  say  that  we  pro- 
posed to  inaugurate  the  social  revolution.  And  let  me  say  here: 
Revolutions  are  no  more  made  than  earthquakes  and  cyclones. 
Revolutions  are  the  effect  of  certain  causes  and  conditions.  I  have 
made  social  philosophy  a  specific  study  for  more  tfcan  ten  years, 
and  I  could  not  have  given  vent  to  such  nonsense!  I  do  believe, 
however,  that  the  revolution  is  near  at  hand — ^in  fact,  that  it  la 
upon  us.  But  is  the  physician  responsible  for  the  death  of  the 
patient  because  he  foretold  that  death  f  If  the  opinions  of  the 
Court  are  good,  there  is  no  person  in  this  country  who  could  not 
be  lawfully  hanged. 

If  you  think  that  by  hanging  us  you  can  stamp  out  the  labor  move- 
ment— the  movement  from  which  the  downtrodden  millions,  the 
millions  who  toil  and  live  in  want  and  misery — ^the  wage  slaves — 
expect  salvation — ^if  this  is  your  opinion,  then  hang  us !  Here  you 
will  tread  upon  a  spark,  but  there,  and  there,  and  behind  you  and 
in  front  of  you,  and  everywhere,  flames  will  blaze  up.  It  is  a  sub- 
terranean fire.  You  cannot  put  it  out.  The  ground  is  on  fire  upon 
whieh  you  stand.  You  can't  understand  it.  You  don't  believe  in 
magical  arts,  as  your  grandfathers  did,  who  burned  witches  at  the 
stake,  but  you  do  believe  in  conspiracies;  you  believe  that  all  these 
occurrences  of  late  are  the  work  of  conspirators  I  You  resemble  the 
diild  that  is  looking  for  his  picture  behind  the  mirror.  What  you 
see  and  what  you  try  to  grasp  is  nothing  but  the  deceptive  reflex 
of  the  stings  of  your  bad  conscience.  You  want  to  "stamp  out 
the  conspirators" — the  agitators t  Ah!  stamp  out  every  factory 
lord  who  has  grown  wealthy  upon  the  unpaid  labor  of  his  em- 
ployes. Stamp  out  every  landlord  who  has  amassed  fortunes  from 
the  rent  of  overburdened  workingmen  and  farmers.  Stamp  out 
every  machine  that  is  revolutionizing  industry  and  agriculture, 
that  intensifles  the  production,  ruins  the  producer,  that  increases 
^the  national  wealth,  while  the  creator  of  all  these  things  stands 
amidst  them,  tantalized  with  hunger!  Stamp  out  the  railroads, 
the  telegraph,  the  telephone,  steam  and  yourselves — for  everything 
breathes  the  revolutionary  spirit.  You,  gentlemen,  are  the  revolu- 
tionists. You  rebel  against  the  effects  of  social  conditions  which 
have  tossed  you,  by  the  fair  hand  of  fortune,  into  a  magniflcent 
paradise.  Without  inquiring,  you  imagine  that  no  one  else  has  a 
right  in  that  place.  You  insist  that  you  are  the  chosen  ones,  the 
sole  proprietors.  The  forces  that  tossed  you  into  the  paradise,  the 
industrial  forces,  are  still  at  work.  They  are  growing  more  active 
and  intense  from  day  to  day.  Their  tendency  is  to  elevate  all  man- 
kind to  the  same  level,  to  have  all  humanity  share  in  the  paradise 
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you  now  monopolize.  You,  in  your  blindness,  think  you  can  stop 
the  tidal  wave  of  civilization  and  human  emancipation  by  pladng 
a  few  policemen,  a  few  Gatling  guns  and  some  regiments  of  militia 
on  the  ahore—you  think  you  can  frighten  the  rising  waves  back 
into  tke  unfathomable  depths  whence  they  have  arisen,  by  erecting 
a  few  gallows  in  the  perspective.  You,  who  oppose  the  natural 
course  of  things,  you  are  the  real  reyolutionists.  You  and  you 
alone  are  the  conspirators  and  destructionists ! 

It  has  been  said  in  referring  to  the  Board  of  Trade  demonsbra- 
tion:  "These  men  started  out  with  the  express  purpose  of  sacking 
the  Board  of  Trade  'building."  While  I  can't  see  what  sense  there 
would  have  been  in  such  an  undertaking,  and  while  I  know  tiiat 
the  said  demonstration  was  arranged  simply  as  a  means  of  propa- 
ganda against  the  system  that  legalizes  the  respectable  business 
carried  on  tliere,  I  will  assume  that  the  three  thousand  workingmen 
who  marched  in  that  procession  really  intended  to  sack  the  build- 
ing. In  this  case  they  would  have  differed  from  the  respectable 
Board  of  Trade  men  only  in  this — that  they  sought  to  recover 
property  in  an  unlawful  way,  while  the  others  sack  the  entire 
country  lawfully  and  unlawfully — ^this  being  their  highly  respect- 
able profession.  This  court  of  "justice  and  equity"  proclaims  the 
principle  that  when  two  persons  do  the  same  thing  it  is  not  the 
same  thing.  I  thank  the  Court  for  this  confession.  It  contains 
all  that  we  have  taught,  and  for  which  we  are  to  be  hanged,  in  a 
nutshelL  Theft  is  a  respectable  profession  when  practiced  by  the 
privileged  class.  It  is  a  felony  when  resorted  to  in  self-preserva- 
tion by  the  other  dass. 

Siese  men,  Mr.  Orinnell  said  repeatedly,  ^'have  no  principle; 
they  are  common  murderers,  assassins,  robbers,"  etc.  I  admit  that 
our  aspirations  and  objects  are  incomprehensible  to  some  but 
surely  for  this  we  are  not  to  be  blamed.  The  assertion,  if  I  mis- 
take not,  was  based  on  the  ground  that  we  sought  to  destroy  prop- 
erty. Whether  this  perversion  of  facts  was  intentional,  I  know 
not.  But  in  justification  of  our  doctrines  I  will  say  that  the  as- 
serticm  is  an  infamous  falsehood.  Articles  have  been  read  here 
from  the  Arbeiter  Zeitung  and  Alarm  to  show  the  dfangerous  char- 
acter of  the  defendants.  The  files  of  the  Arbeiter  Zeitung  and 
Alarm  have  been  searched  for  the  past  years.  Those  articles  whid* 
generally  commented  upon  some  atrocity  committed  by  the  au- 
thorities upon  striking  workingmen  were  picked  out  and  read  to 
you.  Other  articles  were  not  read  to  the  Court  Other  articles 
were  not  what  was  wanted.  The  State's  Attorney  well  knows  that 
he  tells  a  falsdiood  when  he  says  that  "these  men  have  no  prin- 
ciple." 

I  had  seen  lingg  only  twice  before  I  was  arrested^  but  had 
never  spoken  to  him.  With  Engel  I  had  not  been  on  speaking 
terms  for  at  least  a  year,  and  Fischer  had  gone  about  making 
speeches  against  me.     The  article  in  the  Arbeiter  Zeitung  with 
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reference  to  the  Board  of  Trade  demcmstration;  I  had  not  seen 
until  I  read  it  in  the  paper. 

Now,  if  we  cannot  be  directly  implicated  with  this  aftsir,  con- 
nected with  the  throwing  of  the  bomb,  where  is  the  law  that  says 
that  ''these  men  shall  be  picked  out  to  suffer  f"  Show  me  that  law 
if  you  have  it!  If  the  position  of  the  Court  is  correct,  then  half 
of  this  city — half  of  the  population  of  this  city — ought  to  be 
hanged,  because  they  are  responsible  the  same  as  we  are  for  that 
act  on  May  4th.  And  if  not  half  of  the  population  of  CbiiSAgo  is 
hanged,  then  show  me  the  law  that  says,  ''Eight  men  shall  be 
picked  out  and'  hanged  as  scapegoats  f"  You  have  no  good  law. 
Tour  decision,  your  verdict,  our  conviction  is  nothing  but  an  ar- 
bitrary will  of  this  lawless  court.  It  is  true  there  is  no  precedent 
in  jurisprudence  in  this  case!  It  is  true  that  we  have  called  upon 
the  people  to  arm  themselves.  It  is  true  that  we  have  told  them 
time,  and  again  that  ihe  great  day  of  change  was  coming.  It  was 
not  our  desire  to  have  bloodied.  We  are  not  beasts.  We  would 
not  be  Socialists  if  we  were  beasts.  It  is  because  of  our  sensi- 
tiveness that  we  have  gone  into  this  movement  for  the  emancipa- 
tion of  the  oppressed  and  suffering.  It  is  true  that  we  have  called 
upon  the  people  to  arm  and  prepare  for  the  stormy  times  before 
us.  This  seems  to  be  the  ground  upon  which  the  verdict  is  to  be 
sustained.  "But  when  a  long  train  of  abuses  and  usurpation,  pur- 
suing invariably  the  same  object,  evinces  a  design  to  reduce  the 
people  under  absolute  diespotism,  it  is  their  right,  it  is  their  duty, 
to  throw  off  such  government  and  provide  new  guards  for  their 
future  safe^.''  This  is  a  quotation  from  the  "Declaration  of  In- 
dependence." Have  we  broken  any  laws  by  showing  to  the  people 
how  the  abuses  that  have  occurred  for  the  last  twenty  years  are 
invariably  pursuing  one  object,  viz.:  to  establiMi  an  oligarchy  in 
this  country  as  strong  and  powerful  and  monstrous  as  never  be- 
fore has  existed  in  any  country  ?  I  can  well  understand  why  that  man 
Grinnell  did  not  urge  upon  the  grand  jury  to  charge  us  with 
treasim.  I  can  well  understand  it.  You  cannot  try  and  convict 
a  man  for  treason  who  has  upheld  the  Constitution  against  those 
who  try  to  trample  it  under  their  feet.  It  would  not  have  been 
as  easy  a  job  to  do  that,  Mr.  Grinnell,  as  to  charge  "these  men 
with  murder." 

Now  these  are  my  ideas.  They  constitute  a  part  of  myself.  I 
cannot  divest  myself  of  them,  nor  would  I  if  I  could.  And  if  you 
think  that  you  can  crush  out  these  ideas  that  are  gainii^  ground 
more  and  more  every  day,  if  you  think  you  can  crush  them  out  by 
sending  us  to  the  gallows — ^if  you  would  once  more  have  people 
suffer  the  penalty  of  death  because  they  have  dared  to  tell  the 
truth — and  I  defy  you  to  show  us  where  we  have  told  a  lie — ^I  say 
if  death  k  the  penalty  for  proclaiming  the  truth,  then  I  will 
proudly  and  defiantly  pay  the  costly  price!  Call  your  hangman! 
Truth  erocified  in  Socrates,  in  Christ,  in  Giordano  Bruno,  in.  Huss, 
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Galileo,  still  live&— they  and  others  whose  number  is  legion  have 
pTOceded  us  on  this  path.    We  are  ready  to  follow. 

Michael  Schwab.  It  is  idle  and  hypocritical  to  think  about  jus- 
tice having  been  done  to  us.  We  engaged  in  no  conspiracy,  as 
all  we  did  was  done  in  open  daylight  After  the  mayoralty  election 
in  the  spring  of  1885,  Edwin  Lee  Brown,  president  of  the  Citizens' 
Association,  had  urged  the  people  in  a  public  speedh,  "to  take  pos- 
session of  the  courthouse  by  force^  even  if  they  had  to  wade  in 
Wood.'' 

I  am  thinking  of  the  condition  of  laborers  in  Chicago,  who  live 
in  miserable,  dilapidated  hovels,  owned  by  greedy  landlords.  Wihat 
these  common  laborers  are  today,  the  skilled  laborer  will  be  to- 
morrow. Improved  machinery,  that  ought  to  be  a  blessing  for  the 
workingman,  under  the  existing  conditions  turns  for  him  to  a 
curse.  Madiinery  multiplies  the  army  of  unskilled  laborers,  makes 
the  laborer  more  dependent  upon  the  men  who  own  the  land  and 
the  machines.  And  that  is  the  reason  that  Socialism  and  Com- 
munism got  a  foothold  in  this  country.  The  outcry  that  Socialism, 
Communism  and  Anarchism  are  the  creed  of  foreigners,  is  a  big 
mistake.  There  are  more  Socialists  of  American  birth  in  this 
country  than  foreigners,  and  that  is  much,  if  we  consider  that 
nearly  half  of  all  industrial  workingmen  are  not  native  Americans. 
There  are  Socialistic  papers  in  a  great  many  States,  ecHted  by 
Americans  for  Americans.  l%e  capitalistic  newspapem  conceal 
that  fact  very  carefully. 

If  Anarchy  were  the  thing  the  State's  Attorney  makes  it  out  to 
be,  how  could  it  be  that  such  eminent  scholars  as  I^nce  Erapotkin 
anid  the  greatest  living  geographer,  Elisee  Redus,  were  avowed 
Anarchists,  even  editors  of  Anarchistic  newspapers  f  Anarchy  is 
a  dream,  but  only  in  the  present.  It  will  be  realized.  Reason  will 
grow  in  spite  of  all  obstacles.  Who  is  the  man  that  has  ike  cheek 
to  tell  us  that  human  development  has  already  reached  its  cul- 
minating point  f  I  know  that  our  ideal  will  not  be  acc(»nplifihed 
this  or  next  year,  but  I  know  that  it  will  be  accompli^ed  as  near 
as  possible,  some  day  in  the  future.  It  is  entirely  wrong  to  use 
the  word  Anarchy  as  synonymous  with  violence.  Violence  is  one 
thing  and  Anarchy  another.  Li  the  present  state  of  society  vio- 
lence is  used  on  all  sides,  and  therefore  we  advocated  the  use  of 
violence  against  violence,  but  against  violence  only,  as  a  necessary 
means  of  defense.  I  never  read  Mr.  Host's  book,  simply  because 
I  did  not  find  time  to  read  it.  And  if  I  had  read  it,  what  of  itf  I 
am  an  agnostic,  but  I  like  to  read  the  Bible  nevertheless.  I  have 
not  the  dightest  idea  who  threw  the  b<mib  on  ihe  Haymaiket,  and 
had  no  knowledge  of  any  conspiracy  to  use  violence  on  that  or  any 
other  niglit 

Oscar  Neehe.  I  have  found  out  during  the  last  few  days  wdiat 
law  is.  Before  I  didn't  know.  I,  more  tiian  all  other  defendants, 
except  Parsons,  ought  to  have  known  the  law.  I  admit  that  I 
have  presided  at  Socialistic  meetings,  that  I  headed  the  Board  of 
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Trade  procearion,  and  I  drove  to  the  office  of  the  Arheii€r  Zeitung 
after  learning  on  May  5  that  Spies  and  Scftiwab  had  been  aixoG^ 

My  object  has  been  to  ameliorate  the  condition  of  the  workingr- 
man,  but  I  did  not  distribute  the  ^'Bevenge"  circular,  I  organised 
die  Beer-brewers'  Union,  and  attended  a  meeting  at  the  North  Side 
Turner  Hall  to  announce  the  result  of  my  conference  with  the 
bosses.  When  I  entered  the  hall,  I  went  on  the  platform  and  I 
presented  the  union  with  a  document  signed  by  every  beer-brewer 
of  Chicago,  guaranteeing  ten  hours'  labor  and  $65  wages — $15 
more  wages  per  month — and  no  Sunday  work,  to  give  the  men  a 
chance  to  go  to  church,  as  many  of  them  are  good  Christians, 
Thero  are  a  good  many  Christians  among  them.  So,  in  that  way, 
I  was  aiding  Christianity — helping  the  men  to  go  to  churdu  After 
the  meeting  I  left  the  hall,  and  stepped  into  the  front  saloon,  and 
there  were  circulars  lying  there  called  the  ^^Revenge"  circulior.  I 
picked  up  a  couple  of  them  from  a  table  and  folded  them  to- 
gether and  put  them  in  my  pocket,  not  having  a  chance  to  read 
Siem,  because  everybody  wanted  to  treat  me.  They  all  thou^  it 
was  by  my  ^orts  that  they  got  $15  a  month  more  wages  and  ten 
hours  a  ^y.  Why,  I  didn't  have  a  chance  to  read  the  circulars. 
"From  there  I  went  to  another  saloon  across  the  street,  and  the 
president  of  the  Beeivbrewers'  Union  was  there;  he  asked  me  to 
walk  with  him,  and  on  the  way  «home  we  went  into  Heine's  saloon. 
He  was  talking  to  Heine  about  the  McCormick  affair,  and  I  picked 
up  a  circular  and  read  it,  and  Heine  asked  me:  "Can  you  give 
me  onef  I  gave  him  one,  and  he  laid  it  back  on  his  counter. 
That  is  my  statement. 

They  found  a  revolver  in  my  house,  and  a  red  flag  there.  I  ois 
ganized  trades  unions.  I  was  for  reduction  of  the  hours  of  labor, 
and  the  education  of  laboring  men,  and  the  re-establishment  of  the 
Arbeiter  Zeitunff — ^the  workingmen's  newspaper.  There  is  no  evi- 
dence to  show  that  I  was  connected  with  the  bomb  throwing,  or 
liiat  I  was  near  it,  or  anything  of  that  kind.  So  I  am  only  SOTry, 
your  Honor — that  is,  if  you  can  stop  it  or  help  it,  I  will  ask  you  to 
do  it — ^that  is  to  liang  me,  too;  for  I  think  it  is  more  lionorable  to 
die  suddenly  than  to  be  killed  by  inches.  I  have  a  family  and 
children;  and  if  they  know  their  father  is  dead,  they  will  bury  him. 
lliey  can  go  to  the  grave,  and  kneel  down  by  the  side  of  it;  but 
they  can't  go  to  the  penitoitiary  and  see  their  father,  who  was 
convicted  for  a  crime  that  he  hasn't  had  anything  to  do  with. 
That  is  all  I  have  got  to  say.  Your  Honor,  I  am  sorry  I  am  not 
to  be  hung  with  the  rest  of  Uie  men. 

Adolph  Fischer,  I  was  tried  here  in  this  room  for  murder,  and 
I  was  convicted  of  Anarchy.  I  am  not  a  murderer.  I  had  nothing 
to  do  with  the  throwing  of  the  bomb.  I  made  arrangements  for 
the  Haymarket  meeting  and  was  present,  but  it  had  not  been 
called  for  the  purpose  of  committing  violence  or  erime.  I  was 
present  at  the  Moiibday  evening  meeting,  but  aside  from  volunteer- 
ing to  have  handbills  printed  for  the  Haymarket  meeting,  had  not 
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done  anything.  I  invited  Spies  to  speak  at  the  Haymurket,  and  m 
Mbe  origuial  copy,  I  had  had.  the  line  put  in,  '^Workingmen,  appear 
aimed  r'  My  leaaon  for  this  was  I  did  not  want  the  workingmen 
to  be  riiot  down  in  that  meeting  as  on  other  occasions.  The  ver- 
dict againot  me  was  because  I  am  an  Anarchist,  and  an  Anarchist 
is  always  ready  to  die  for  his  principles. 

The  more  the  believers  in  just  causes  are  persecuted,  the  more 
qmckly  will  their  ideas  be  realized.  For  instance,  in  rendering 
such  an  unjust  and  barbarous  verdict,  the  twelve  "honorable  men" 
in  the  jury  box  have  done  more  for  the  furtherance  of  Anarchism 
than  the  convicted  have  accomplished  in  a  generation.  This  ver- 
dict is  a  death  blow  to  free  speech,  free  press  and  free  thou^t  in 
this  country,  and  the  people  will  be  conscious  of  it,  too.  This  is  all 
I  care  to  say. 

Louis  lAngg.  I  have  been  accused  of  murder  and  been  con- 
victed; and  what  proof  have  you  brought  that  I  €un  guilty.  I 
helped  Seliger  to  make  bombs;  but  what  you  have  not  proven — 
even  with  the  assistance  of  your  bought  "squealer,"  Seliger,  who 
would  appear  to  have  acted  such  a  pixHuinent  part  in  the  affair — 
is  that  amy  of  tbose  bcnnte  were  taken  to  the  Haymarket.  The 
testimony  of  the  experts  simply  abowed  that  the  Haymarket  bomb 
bore  a  certain  resemblance  to  those  bombs,  and  that  was  the  kind 
of  evidence,  I  say,  upon  which  I  have  been  convicted*  I  have 
been  convicted  of  murder,  but  it  was  Anarchy  on  which  the  ver- 
dict was  based.  You  have  charged  me  with  despising  law  and 
order.  Wheat  does  your  "law  and  order"  amoxmt  tot  Its  repre- 
sentatives are  the  police,  and  they  have  thieves  in  their  ranks.  Mr. 
Grinnell  leagued  himself  with  a  parcel  of  base,  hireling  knaves, 
to  bring  me  to  the  gallows.  The  Judge  himself  was  forced  to  admit 
that  the  State's  Attorney  had  not  been  able  to  connect  me  with  the 
bomb  throwing.  The  latter  knows  how  to  get  around  it,  however. 
He  charges  me  with  being  a  "conspirator."  How  does  he  prove 
itf  Simply  by  declaring  the  International  Workingmen's  Associa- 
tion to  be  a  "conspiracy."  I  was  a  member  of  that  body,  so  he  has 
the  charge  securely  fastened  on  me.    Excellent! 

I  tell  you  frankly  and'  openly,  I  am  for  force.  I  have  already 
told  Captain  Schaack,  "If  they  use  cannon  against  us,  we  shall  use 
dynamite  against  than."  I  repeat  that  I  am  the  en^ny  of  the 
"order"  of  today,  and  I  repeat  that,  with  all  my  powers  so  long  as 
breath  remains  in  me,  I  shall  combat  it.  I  declare  again,  frankly 
and  openly,  that  I  am  in  favor  of  using  force.  I  have  told  Cap- 
tain Schaack,  and  I  stand  by  it,  "If  you  cannonade  us,  we  shall 
dynamite  you."  You  laugh!  Perhaps  you  think,  "YouTl  throw 
no  more  bombs,"  but  let  me  assure  you  that  I  die  happy  <m  the  gal- 
lows, so  confident  am  I  that  the  hundreds  and  thousands  to  whom 
I  have  spoken  will  remember  my  words;  and  when  you  shall  have 
hanged  us,  then,  mark  my  words,  they  will  do  the  bomb-throwing! 
In  this  hope  do  I  say  to  you:  "I  despise  you.  I  despise  your 
order,  your  laws,  your  force-propped  authority,"    Hang  me  for  it  I 
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George  Engel,  On  my  arrival  in  America  in  1872,  the  reasons 
whidi  prompted  me  to  espouse  Anarchy,  was  ''the  poverty,  liie 
misery  of  the  working  classes."  People  here  in  a  free  land  were 
^'doomed  to  die  of  starvation."  I  read  the  works  of  Lasealle, 
Marx  and  George,  and  after  studying  the  lahor  question  carefully, 
had  come  to  the  conclusion  that  ''a  workingman  could  not  decently 
exist  in  this  rich  country."  I  ^ad  sought  to  remedy  the  inequalities 
through  the  ballot>-box,  but  after  a  time,  it  had  become  dear  to  me 
*Hhat  the  working  classes  could  never  bring  about  a  form  of  society 
guaranteeing  work,  bread  and  a  happy  life  by  means  of  the  ballot." 
I  labored  for  a  time  in  the  interest  of  the  Social  DenH>cratic  party, 
but,  finding  political  corruption  in  its  ranks,  I  left  it. 

I  left  this  party  and  joined  the  International  Working  People's 
Association,  tiutt  was  just  being  organized.  The  members  of  tliat 
body  have  the  firm  conviction  that  the  workingman  can  free  himself 
from  the  tyranny  of  capitalism  only  through  force — ^just  as  all 
advances  of  whidi  history  speaks  have  been  brought  about  through 
force  alone.  We  see  from  the  history  of  this  country  that  the  first 
colonists  won  their  liberty  only  through  force;  that  through  force 
slavery  was  abolished,  and  just  as  the  man  who  agitated  against 
slavery  in  tliis  country  had  to  ascend  the  gallows,  so  also  must  we. 
He  who  speaks  for  tihe  workingmen  today  must  hang.  And  whyt 
Because  this  republic  is  not  governed  by  people  who  have  obtained 
their  ofSce  honestly.  Who  are  the  leaders  at  Washington  that  are 
to  guard  the  interest  of  this  nation  f  Have  they  been  elected  by 
the  people,  or  by  the  aid  of  their  money  f  They  have  no  right  to 
make  laws  for  us,  because  they  were  not  dected  by  tiie  people. 
These  are  the  reasons  why  I  have  lost  all  respect  for  American 
laws. 

Labor  has  been  displaced  by  machinery  and  the  amelioration  of 
the  workingmen's  condition  can  only  be  effected  through  Social- 
ism. As  to  my  conviction,  I  am  not  at  all  surprised.  I  learned 
long  ago  that  the  workingman  has  no  more  rights  here  than  any- 
where else  in  the  world.  My  crime,  consists  simply  in  having 
labored  to  bring  about  a  system  of  society  by  which  it  is  not  possi- 
ble for  one  to  hoard  millions,  through  the  improvements  in  ma- 
chinery, w4iile  tiie  great  masses  sink  to  degradation  and  misery.  I 
believed  that  inventions  should  be  free  to  all.  As  to  the  aims  of 
Anarchy,  in  my  opinion.  Anarchy  and  Socialism  are  as  much  alike 
as  one  egg  is  to  another.    Whatever  difference  exists  is  in  tactics. 

It  is  true,  I  am  acquainted  with  several  of  my  fellow-defendants; 
with  most  of  tiiem,  how«ever,  but  slightly,  through  seeing  them  at 
meetings,  and  hearing  them  speak.  Nor  do  I  deny  that  I,  too,  have 
spoken  at  meetings,  saying  that,  if  every  workingman  had  a  bomb 
in  his  pocket,  capitalistic  rule  would  soon  come  to  an  end.  That  is 
my  opinion,  and  my  wish;  it  became  my  conviction  when  I  men- 
tioned the  wickedness  of  the  capitalistic  conditions  of  the  day. 
^  Can  any  one  feel  any  respect  for  a  government  that  accords 
rights  only  to  the  privileged  dasses,  and  none  for  the  workers?  We 
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have  seen  but  recently  how  the  coal  barons  combined  to  form  a  con- 
spiracy to  raise  the  price  of  coal,  while  at  the  same  tmie  reducing 
the  already  low  wages  of  their  men.  Are  they  accused  of  con- 
spiracy on  that  account!  But  when  workingmen  dare  ask  an 
increase  in  their  wages,  the  militm  and  the  police  are  sent  out  to 

shoot  them  down.  i.        j      m 

For  such  a  government  as  this  I  can  feel  no  respect,  and  will 
combat  them,  despite  their  power,  despite  their  police,  despite  thm 
spies.  I  hate  and  combat,  not  the  individual  capitalist,  but  the 
system  that  gives  him  those  privileges.  My  greatest  wish  is  ttiat 
workingmen  may  recognize  who  are  their  friends  and  who  are  their 
enemies.  As  to  my  conviction,  brought  about,  as  it  was,  through 
capitalistic  influence,  I  have  not  one  word  to  say. 

Samuel  Fielden.  I  have  been,  in  England,  a  Sunday  scSiool 
superintendent,  a  local  preacher  of  the  Methodist  church,  and  an 
exhorter.  I  dianged  my  convictions  after  coming  to  the  United 
States  in  1868.  I  had  neither  said  at  the  Haymarket  meeting, 
*^ere  come  the  bloodhounds,"  nor  had  I  fired  a  revolver.  The 
meeting  had  been  a  peaceable  one,  and  there  had  been  no  indication 
of  troiAle,  and  my  language  had  not  been  incendiary. 

I  am  charged  witti  having  said,  "Stab  the  law."  No  one  claims 
but  that  it  was  in  connection  with  my  conception  of  the  meaning 
of  Foran's  speech,  and  the  word  "stab"  is  not  necessarily  a  threat 
of  violence  upon  any  person.  Here  at  your  primary  elections  yon 
frequently  hear  the  adherente  of  different  candidates  state  before 
the  primaries  are  called  that  they  will  "knife"  so  and  so.  Do  tJiey 
mean  that  they  are  going  to  kill  him,  stab  him,  take  his  life  away 
from  himt  They  are  forcible  expressions— very  emphatic  expres- 
sions. They  are  adjectives  which  are  used  in  different  ways  to  carry 
conviction,  and  periiaps  make  the  language  more  startling  to  the 
audience,  in  order  that  they  may  pay  attention. 

I  didn't  attempt  to  run  away.  I  had  been  out  walking  around 
the  street  that  morning,  and  there  was  plenty  of  opportunity  for 
me  to  have  been  hundreds  of  miles  away.  When  the  officer  oame 
there  I  opened  the  door  to  him.  He  said  he  wanted  me.  I  knew 
him  by  sight,  and  I  knew  what  was  his  occupation.  I  said:  "All 
right;  I  will  go  with  you."  I  have  said  here  that  I  ttiought,  when 
the  representetives  of  the  State  had  inquired  by  means  of  their 
policemen  as  to  my  connection  with  it,  that  I  should  have  been 
released.  And  I  say  now,  in  view  of  all  the  authorities  ttiat  have 
been  read  on  the  law  and  regarding  accessories,  that  there  is 
nothing  in  the  evidence  that  has  been  introduced  to  connect  me  with 
that  affair.  One  of  the  Chicago  papers,  at  the  conclusion  of  the 
State's  Attorney's  case,  said  that  they  might  have  proved  more 
about  these  men,  about  where  they  were  and  what  they  were  doing 
on  the  2d  and  3d  of  May.  When  I  was  told  that  Captain  Schaack 
had  got  confessions  out  of  certein  persons  connected  with  this 
affair,  I  said:  '^t  ihem  confess  all  they  like.  As  long  as  they 
will  tell  only  the  truth,  I  care  nothing  for  their  confessions." 
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We  claim  that  the  foulest  criminal  that  could  have  been  picked 
up  in  the  slums  of  any  city  of  Christendom,  or  outside  of  it,  would 
never  have  been  convicted  on  such  testimony  as  has  been  brought 
in  here,  if  he  had  not  been  a  dangerous  man  in  the  opinion  of  the 
privileged  classes.  We  claim  that  we  are  convicted,  not  because  we 
have  committed  murder.  We  are  convicted  because  we  were  very 
energetic  in  advocacy  of  the  rights  of  labor.  I  call  your  attention 
to  a  very  significant  fact — ^that  on  this  day,  at  this  time,  when  the 
sentence  of  death  is  going  to  be  passed  on  us,  the  Stock-yards 
employers  have  notified  their  employes  that  they  will  be  required  to 
work  ten  hours  next  Monday  or  they  will  shut  down.  I  think  it  is 
a  logical  conclusion  to  draw  tliat  these  men  think  they  have  got  a 
dangerous  element  out  of  the  way  now,  an<i  they  can  return  again 
to  the  ten-hour  system.  I  know  that  I  had  considerable  to  do  witli 
the  eight-hour  question,  although  I  only  spoke  once  in  that  neigh- 
borhood, every  man  there  being  a  stranger  to  me — ^but  I  went  down 
there  in  March  previous  and  made  an  eight-hour  speech  and 
formed  the  nucleus  of  an  eight-hour  organization  there,  and  the 
Stock-yards  succeeded  in  starting  the  eight-hour  system,  though 
they  have  not  been  able  to  keep  it  up  in  its  entirety.  We  claim 
that  we  have  done  much. 

It  will  be  a  grand  day  when  everybody  adopts  Socialism,  but  T 
deny  that  I  entered  into  a  conspiracy.  Fischer,  Lingg  and  Engel 
were  men  with  whom  I  had  not  associated  for  a  year,  and  there- 
fore I  could  not  have  been  conspiring  with  them.  I  had  never 
seen  a  dynamite  bomb  until  I  saw  one  in  the  court-room,  and  had 
never  known  that  dynamite  was  kept  at  ihe  Arheiter  Zeitung 
office. 

Your  honor,  I  have  worked  at  hard  labor  since  I  was  eight  years 
of  age.  I  went  into  a  cotton  factory  when  I  was  eight  years  old, 
and  I  have  worked  continually  since,  and  there  has  never  been  a 
time  in  my  history  that  I  could  have  been  bought  or  paid  into  a 
single  thing  by  any  man  or  for  any  purpose  which  I  did  not  believe 
to  be  true.  To  contradict  the  lie  that  was  published  in  connection 
with  the  bill  by  the  grand  jury  charging  us  with  murder,  I  wish  to 
say  that  I  have  never  received  one  cent  for  agitating.  When  I 
have  gone  out  of  the  city  I  have  had  my  expenses  paid.  But  often 
when  I  have  gone  into  communities,  when  I  would  have  to  depend 
upon  those  communities  for  paying  my  way,  I  have  often  oomo 
back  to  this  city  with  money  out  of  pocket,  which  I  had  earned  by 
hard  labor,  and  I  had  to  pay  for  the  privilege  of  my  agitation  out 
of  the  little  money  I  might  have  in  my  possession.  Today,  as  the 
beautiful  autumn  sun  kisses  with  balmy  breeze  the  cheek  of  every 
free  man,  I  stand  here  never  to  bathe  my  head  in  its  rays  again. 
I  have  loved  my  fellowmen  as  I  have  loved  myself.  I  have  hated 
trickery,  dishonesty  and  injustice.  The  nineteenth  century  commits 
the  cnme  of  killing  its  best  friend.  It  will  live  to  repent  of  it.  But, 
as  I  have  said  before,  if  it  will  do  any  good,  I  freely  give  myself 
up,    I  trust  the  time  will  come  when  there  will  be  a  better  under- 
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standing,  more  intelligen<5e,  and  above  the  mountains  of  iniquity, 
wrong  and  corruption,  I  hope  the  sun  of  righteousness  and  truth 
and  justice  will  come  to  bathe    in  its  balmy  light  an  emancipated 

world.  . 

Albert  R.  Parsons.  Your  honor,  if  there  is  one  distinguished 
characteristic  which  has  made  itself  prominent  in  the  conduct  of 
this  trial,  it  has  been  the  passion,  the  heat,  and  the  anger,  the  vio- 
lence both  to  sentiment  and  to  person,  of  everything  connected 
with  this  case.    You  ask  me  why  sentence  of  death  should  not  be 


might  establish  my  innocence  and  the  ends  of  justice 
I  answer  you  and  say  that  this  verdict  is  the  verdict  of  passion, 
bom  in  passion,  nurtured  in  passion,  and  is  the  sum  total  of  the 
organized  passion  of  the  city  of  Chicago.  For  this  reason  I  ask 
your  suspension  of  the  sentence,  and  a  new  trial  This  is  one 
among  the  many  reasons  which  I  hope  to  present  before  I  con- 
clude. Now,  what  is  passion  t  Passion  is  tie  suspension  of  rea- 
son ;  in  a  mob  upon  the  streets,  in  the  broils  of  the  saloon,  in  the 
quarrel  on  the  sidewalk,  where  men  throw  aside  their  reason  and 
resort  to  feelings  of  exasperation,  we  have  passion.  There  is  a 
suspension  of  the  elements  of  judgment,  of  calmness,  of  discrimina- 
tion requisite  to  arrive  at  the  truth  and  the  establishment  of  jus- 
tice. I  hold  that  you  cannot  dispute  the  charge  which  I  make,  that 
this  trial  has  been  submerged,  immersed  in  passion  from  its  incep- 
tion to  its  dose,  and  even  to  this  hour,  standing  here  upon  the 
scaffold  as  I  do,  with  the  hangman  awaiting  me  with  his  halter, 
there  are  those  who  claim  to  represent  public  sentiment  in  this 
city — and  I  now  speak  of  the  capitalistic  press,  that  vile  and  in- 
famous organ  of  monopoly,  of  hired  liars,  the  people's  oppressor — 
even  to  this  day  these  papers,  standing  where  I  do,  with  my  seven 
condemned  colleagues,  are  ckmoring  for  our  blood  in  the  heat  and 
violence  of  passion.  Who  can  deny  thist  Certainly  not  this 
Court.    The  Court  is  fully  aware  of  these  facts. 

In  order  that  I  may  place  myself  properly  before  you,  it  is 
necessary,  in  vindication  of  whatever  I  may  have  said  or  done  in 
the  history  of  my  past  life,  that  I  should  enter  somewhat  into  de- 
tails, and  I  claim,  even  at  the  expense  of  being  lengthy,  the  ends 
of  justice  require  that  this  shall  be  done. 

For  the  past  twenty  years  my  life  has  been  closely  identified 
with,  and  I  have  actively  participated  in,  what  is  known  as  the 
labor  movement  in  America.  I  have  some  knowledge  of  that  move- 
ment in  consequence  of  this  experience  and  of  the  careful  study 
which  opportunity  has  afforded  me  from  time  to  time  to  give  to 
the  matter,  and  in  what  I  have  to  say  upon  this  subject  relating  to 
the  labor  movement,  or  to  myself  as  connected  with  it  in  this  trial 
and  before  this  bar,  I  will  speak  the  truth,  the  whole  truth,  be  the 
consequences  what  they  may. 

The  United  States  census  for  1880  reports  that  there  are  in  the 
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Umted  States  16,200|000  Tmge-workers.  These  are  the  persons 
who,  hy  their  industryi  create  all  the  wealth  of  this  oonntry.  And 
now,  before  I  say  anything  further,  it  may  be  necessary,  in  order 
to  clearly  understand  what  I  am  going  to  state  further  on,  for  me 
to  define  what  I  mean  and  what  is  meant  in  the  labor  movement  by 
these  words,  wage-worker.  A  wage-worker  is  one  who  works  for 
wages  and  who  has  no  other  means  of  subsistence  than  by  the  selling 
of  'his  daily  toil  from  hour  to  hour,  day  to  day,  week  to  week, 
month  to  month,  and  year  to  year,  as  ^e  case  may  be.  Their  whole 
property  consists  entirely  of  their  labor,  strength,  and  skill — or 
rattier,  they  possess  nothing  but  their  empty  hands.  'Riey  live  only 
when  afforded  an  opportunity  to  work,  and  this  opportunity  must 
be  procured  from  the  possessors  of  the  means  of  subsistence — capi- 
tal— before  their  right  to  live  at  all  or  the  opportunity  to  do  so  is 
possessed.  Now,  there  are  16,200,000  of  these  people  in  l^e  United 
States,  according  to  the  census  of  1880.  Among  this  number  are 
9,000,000  men,  and  reckoning  five  persons  to  each  family,  iiiey 
represent  45,000,000  of  our  population.  It  is  claimed  that  tiiere 
are  between  eleven  and  twelve  millions  of  voters  in  the  United 
States.  Now,  out  of  these  12,000,000,  9,000,000  of  these  voters 
are  wage-workers.  The  remainder  of  liie  16,200,000  is  composed  of 
the  women,  boys  and  girls — ^the  children — employed  in  t^  facto- 
ries, the  mines,  farms,  and  the  various  avocations  of  this  country. 
The  class  of  people — the  producing  class — ^who  alone  do  all  the 
productive  labor  of  this  country,  are  the  hirelings  and  dependents 
of  the  propertied  class. 

Your  Honor,  I  have,  as  a  workingman,  espoused  what  I  con- 
ceive to  be  the  just  claims  of  the  working  class;  I  have  defended 
their  right  to  liberty  and  insisted  upon  their  right  to  control  tiieir 
own  labor  and  the  fruits  thereof,  and  in  the  statement  that  I  am  to 
make  here  before  this  Court  upon  the  questicm  why  I  should  not  be 
sentaiced,  or  why  I  should  be  permitted  to  have  a  new  trial,  yon 
will  also  be  made  to  understand  why  there  is  a  class  of  men  in  this 
country  who  come  to  your  Honor  and  appeal  to  you  not  to  grant  us 
a  new  trial.  I  believe,  sir,  that  the  representatives  of  that  mil- 
lionaire organization  of  Chicago,  known  as  the  Chicago  Citizens' 
Association,  stand  to  a  man  demanding  of  your  Honor  our  imme- 
diate extinction  and  suppression  by  an  ignominious  death. 

Now,  I  stand  here  as  one  of  the  people,  a  common  man,  a 
workingman,  one  of  the  masses,  and  I  ask  you  to  give  ear  to  what 
I  have  to  say.  You  stand  as  a  bulwark;  you  are  as  a  brake  between 
them  and  us.  You  are  here  as  the  representative  of  justice,  hold- 
ing the  poised  scales  in  your  hands.  You  are  expected  to  look 
neither  to  the  right  nor  to  the  left,  but  to  that  by  which  justice,  and 
justice  alone,  shall  be  subserved.  The  conviction  of  a  man,  your 
Honor,  does  not  necessarily  prove  that  he  is  guilty.  Your  law  books 
are  filled  with  instances  where  men  have  been  carried  to  the  scaf- 
fold and  after  their,  death  it  has  been  proven  that  their  execution 
was  a  judicial  murder.    Now,  what  end  can  be  subserved  in  hurry-j 
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ing  this  matter  throng  in  the  manner  in  wihich  it  has  been  done! 
Where  are  the  ^ids  of  justice  subserved,  and  -w^here  is  trath  fomid 
in  hurrying  seven  human  beings  at  the  rate  of  express  speed  upon 
a  fast  train  to  the  scaffold  and  an  ignominious  death  f  Why,  if  your 
Honor  please,  the  very  methods  of  our  extermination^  the  deep  dam- 
nation of  its  taking  off,  appeals  to  your  Honor's  sense  of  justice,  of 
rectitude,  and  of  honor.  A  judge  may  also  be  an  unjust  man. 
Such  things  have  been  known.  We  have,  in  our  histories^  heard  of 
Lord  Jeffreys.  It  need  not  follow  that  because  a  man  is  a  judge  he 
is  also  just.  As  everyone  knows,  it  has  long  since  become  the 
practice  in  American  politics  for  the  candidates  for  judge^ps 
tiirougboat  the  United  States  to  be  named  by  corporation  and  mo- 
nopoly influences,  and  it  is  a  well-known  secret  that  more  than  one 
of  our  Chief  Justices  have  been  appointed  to  their  seats  upon  the 
bench  of  the  United  States  Supreme  Court  at  the  instance  of  the 
leading  railway  magnates  of  America — the  Huntingtons  and  Jay 
Goulds.  Therefore  the  people  are  beginning  to  lose  confidence  in 
some  of  our  courts  of  law. 

Now,  I  have  not  been  able  to  gather  together  and  put  in  a  con- 
secutive shape  these  thoughts  which  I  wish  to  present  here  for  yoor 
consideration.  They  have  been  put  together  hurriedly  in  the  last 
few  days,  since  we  began  to  come  in  here — ^first,  because  I  did  not 
know  what  you  would  do,  nor  what  the  position  of  your  Honor 
would  be  in  the  case;  and  secondly,  because  I  did  not  know  upon 
wiiat  ground  fthe  deduction  of  the  prosecution  would  be  made  deny- 
ing us  the  right  of  a  rehearing,  and,  therefore,  if  the  method  of 
the  presentation  of  this  matter  be  somewhat  disconnected  and  dis- 
jointed, it  may  be  ascribed  to  that  fact,  over  whidi  I  have  no  con- 
trol. 

I  maintain  that  our  execution,  as  the  matter  stands  just  now, 
would  be  a^  judicial  murder,  rank  and  foul,  and  judicial  murder  is 
far  more  infamous  than  lynch  law — far  worse.  Bear  in  mind, 
please,  this  trial  was  conducted  by  a  mob,  prosecuted  by  a  mofe,  by 
the  shri^s  and  the  howls  of  a  mob— -an  organized^  powerful  mob. 
But  that  trial  is  now  over.  You  sit  here  judicially,  calmly,  quietly, 
and  it  is  now  for  you  to  look  at  this  thing  from  the  standpoint  of 
reason  and  common  sense.  There  is  one  peculiarity  about  tiie  case 
that  I  want  to  call  your  attention  to.  It  is  the  manner  and  the 
method  of  its  prosecution!  On  the  one  side,  the  attorneys  for  the 
prosecution  conducted  this  case  from  the  standpoint  of  capitalists 
as  against  laborers.  On  the  other  side,  the  attorneys  for  the  de- 
fense conducted  this  case  as  a  defense  against  murder — ^not  for 
laborers  and  not  against  capitalists. 

The  prosecution  in  this  case  throughout  has  been  a  capitalistic 
prosecution,  inspired  by  the  instinct  of  capitalism,  and  I  mean  by 
that  by  class  feelings,  by  a  dictatorial  right  to  rule,  and  a  denial  to 
common  people  the  right  to  say  anything  or  have  anything  to  say 
to  these  men,  by  that  class  of  persons  who  think  that  worldng  peo- 
ple have  but  one  right  and  one  duty  to  pCTform,  viz.;  Obedienee. 
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Th^  conducted  this  trial  from  that  standpoint  througihout,  and^  as 
was  very  truthfully  stated  by  my  comrade  Fielden,  we  were  prose- 
cuted ostensibly  for  murder  until  near  the  end  of  the  trial,  when 
all  at  once  the  jury  is  commanded — yea,  commanded — ^to  render  a 
verdict  against  us  as  Anarchists. 

Tour  Hcmor,  you  are  aware  of  this;  you  know  this  to  be  the 
truth;  you  sat  and  heard  it  all.  I  will  not  make  a  statanent  but 
what  will  be  in  accord  with  the  facts,  and  what  I  do  say  is  said  for 
the  purpose  of  refreshing  your  memory  and  asking  you  to  look  at 
■both  sides  of  this  matter  and  view  it  from  the  standpoint  of  reason 
and  common  sense. 

Now,  the  money-makers,  the  business  men,  those  people  who 
deal  in  stocks  and  bonds,  the  speculators  and  employers,  all  that 
dass  of  men  known  as  the  money-making  class,  have  no  conception 
of  this  labor  question;  they  don't  understand  what  it  means.  To 
use  the  street  parlance,  wi^  m£tny  of  them  it  is  a  difficult  matter 
to  ''catch  onto''  it,  and  they  are  perverse  also;  they  will  have  no 
Imowledge  of  it.  They  don't  want  to  know  anything  about  it,  and 
they  won't  hear  anything  about  it,  and  they  propose  to  club,  lock 
np,  and,  if  necessary,  strangle  tibose  who  insist  on  their  hearing 
this  question.  Can  it  be  any  longer  denied  that  there  is  such  a 
thing  as  the  labor  question  in  this  country? 

I  am  an  Anarchist.  Now  strike!  But  hear  me  before  you 
strike.  What  is  Socialism,  or  Anarchism  f  Briefly  stated,  it  is  the 
zigbt  of  the  toilers  to  the  free  and  equal  use  of  the  tools  of  pro- 
duction, and  the  right  of  the  producers  to  their  product.  That  is 
Socialisn.  The  history  of  mankind  is  one  of  growth.  It  has  been 
evolutionary  and  revolutionary.  The  dividing  line  between  evolu- 
tion und  revolution,  or  that  imperceptible  boundaiy  line  where 
one  begins  and  the  other  ends,  can  never  be  defined.  Who  believed 
at  the  time  that  our  forefathers  tossed  the  tea  into  the  Boston  hiur- 
bor  that  it  meant  the  first  revolt  of  tiie  revolution  separating  i^ 
continent  from  the  dominion  of  George  III.  and  founding  this  Re- 
public here  in  which  we,  their  descendants,  live  today  f  Evolution 
and  revolution  are  synonymous.  Evolution  is  the  incubatory  state 
of  revolution.  The  birth  is  the  revdution — ^its  process  tiie  evolu- 
tion. What  is  the  history  of  man  with  regard  to  the  laboring 
classesf 

Originally  the  earth  and  its  contents  were  held  in  common  by  all 
men.  Then  came  a  change  brought  about  by  violence,  robbery  and 
wholesale  murder,  called  war.  Later,  but  still  way  back  in  history, 
we  find  tiiiat  there  were  but  two  classes  in  the  world — slaves  and 
masters.  Time  rolled  on  and  we  find  a  labor  system  of  serfdom. 
This  serf-labor  system  existed  in  the  sixteenth  and  seventeenth 
centuries,  and  throughout  the  world  the  serf  had  a  right  to  the 
soil  on  which  he  lived.  The  lord  of  the  land  could  not  exclude  him 
from  its  use.  But  with  the  discovery  of  America  and  the  develop- 
ments which  followed  ^that  discovery  and  its  settlement,  a  century 
or  two  afterwards,  the  gold  found  in  Mexico  and  Peru  ^  the  in- 
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vading  hosts  of  Cortez,  and  Pizarro  who  carried  back  to  Europe 
this  predous  metal,  infused  new  vitality  into  the  stagnant  com- 
mercial blood  of  Europe  and  set  in  motion  those  wheels  which  have 
rolled  on  and  on  until  today  commerce  covers  the  face  of  the 
earth— time  is  annihilated  and  distance  is  known  no  more.  Fol- 
lowing the  abolition  of  the  serfdom  system  was  the  establishment 
of  the  wage-labor  system.  This  found  its  fruition,  or  birth,  rather, 
in  the  French  revolution  of  1789  and  1793.  It  was  then  for  the 
first  time  that  civil  and  political  liberty  was  established  in  Europe. 

We  see,  by  a  mere  glance  back  into  hisjx)ry,  that  the  sixteenth 
century  was  engaged  in  a  struggle  for  religious  freedom  and  the 
right  of  conscience— mental  lib^ty.  Following  that,  in  the  seven- 
teenth and  eighteenth  centuries,  was  the  struggle  throughout  France 
which  resulted  in  the  establishment  of  the  Republic  and  the  found- 
ing of  the  right  of  political  liberty.  The  struggle  today,  which 
foUows  on  in  the  line  of  progress,  and  in  the  logic  of  events,  the 
industrial  problem,  which  is  here  in  this  courtroom,  of  which  we 
are  the  representatives,  and  of  which  the  State's  Attorney  has  said 
we  were,  by  the  grand  jury  selected  because  we  were  tke  leaders 
of  it,  and  are  to  be  punished  and  consigned  to  an  ignominious  death 
for  that  reason,  that  the  wage  slaves  of  Chicago  and  of  America 
may  be  horrified,  terror  stricken,  and  driven  Uke  '^rats  back  to 
their  holes,''  to  hunger,  slavery,  misery  and  death.  The  industrial 
question,  following  on  in  the  natural  order  of  events,  the  wage  sys- 
tem of  industry,  is  now  up  for  consideration;  it  presses  for  a  hear- 
ing; it  demands  a  solution;  it  cannot  be  throttled  by  this  District 
Attorney,  nor  all  the  District  Attorneys  upon  the  soil  of  America. 

Now,  what  is  this  labor  question  which  these  gentlemen  treat 
with  such  profound  contempt,  which  these  distinguished,  honor- 
able" gentlemen  would  throttle  and  put  to  ignominious  death,  and 
hurry  us  Uke  ''rats  to  our  holes  t"  What  is  itt  You  will  pardon 
me  if  I  exhiJbit  some  feeling  f  I  have  sat  here  for  two  months,  and 
these  men  have  poured  their  vituperations  out  upon  my  (head  and  I 
have  not  been  permitfted  to  utter  a  single  word  in  my  own  de- 
fense. For  two  months  they  have  poured  their  poison  up<ni  me  and 
my  colleagues.  For  two  months  they  have  sat  here  and  spit  like 
adders  the  vile  poison  of  their  tongues,  and  if  men  could  have  been 
placed  in  a  mental  inquisition  and  tortured  to  death,  these  men 
would  have  succeeded  here  now — ^vilified,  misrepresented,  held  in 
loathsome  contempt  without  a  chance  to  speak  or  contradict  a 
word.  Therefore,  if  I  show  emotion,  it  is  because  of  this,  and  if 
my  comrades  and  eoUeagues  with  me  here  have  spoken  in  such 
strains  as  /these,  it  is  because  of  this.  Pardon  us.  Look  at  it  from 
the  right  standpoint. 

What  is  this  labor  question f  It  is  not  a  question  of  emotion; 
\he  labor  question  is  not  a  question  of  sentiment;  it  is  not  a  relig- 
ious matter;  it  is  not  a  p^tical  problem;  no,  sir,  it  is  a  stem 
economic  fact,  a  stubborn  and  immovable  fact.  It  has,  it  is  true, 
its  emotional  phase;  it  has  its  sentimental,  religious,  political  as- 
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peetSy  bat  the  sum  total  of  this  queBtion  is  ihe  bread  and  butter 
qneetioiii  iiie  bow  and  the  why  we  will  live  and  earn  our  daily 
bread.  This  is  the  labor  movement.  It  has  a  scientifio  basis.  It  is 
founded  upon  fact,  and  I  have  been  to  considerable  pains  in  my 
researches  of  well-known  and  distinguished  authors  on  this  ques- 
tion to  collect  ajod  present  to  you  briefly  what  this  question  is  and 
what  it  springs  fronu  I  will  first  explain  to  you  briefly  what 
capital  is. 

Capital — artificial  capital— is  ithe  stored-up^  accumnlated  sur- 
plus of  past  labor;  capital  is  the  product  of  labor.  Its  function  is 
— ^Ihat  is  the  function  of  capital  is — ^to  appropriate  or  confiscate 
for  its  own  use  and  benefit  the  ^'surplus"  labor  product  of  the 
wealth  producer.  The  capitalistic  system  originated  in  the  forcible 
seizure  of  natural  opportunities  and  rights  by  a  few  and  then  con- 
verting those  things  into  special  privileges  which  have  since  become 
''vest^  rights/'  formally  entrenched  behind  the  bulwarks  of  statute 
law  and  Government.  Capital  could  not  exist  unless  there  also  ex- 
isted a  majority  class  who  were  propertyless,  that  is,  without  capi- 
tal, a  elass  whose  only  mode  of  existence  is  'by  selling  their  labor 
to  capitalists.  Capitalism  is  maintained,  fostered,  and  paipetuated 
by  law;  in  fact,  capital  is  law — statute  law — and  law  is  capitaL 

Now,  briefly  stated,  for  I  will  not  take  your  time  but  a  moment, 
what  is  labor  f  Labor  is  a  commodity  and  wages  is  the  price  paid 
for  it.  The  owner  of  this  commodity — of  labor — sells  it,  that  is, 
himself,  to  the  owner  of  capital  in  order  to  live.  Labor  is  the  ex- 
pression of  energy,  the  power  of  the  laborer's  life.  This  energy  or 
power  he  must  sell  to  another  person  in  order  to  live.  It  is  his 
only  means  of  existence.  He  works  to  live,  but  his  work  is  not 
simply  a  part  of  his  life;  it  is  the  sacrifice  of  it.  His  labor  is  a 
commodity  which  under  the  guise  of  free  labor,  he  is  forced  by 
neceesily  to  hand  over  to  another  party.  The  whole  of  the  wage 
laborer's  acdvity  is  not  the  product  of  his  labor — far  from  it. 
The  silk  he  weaves,  the  palace  he  builds,  the  ores  he  digs  from  out 
the  inines  are  not  for  hinv— oh,  no.  The  only  thing  he  produces 
for  himself  is  his  wage,  and  the  silk,  the  ores  and  the  palace  which 
he  has  built  are  simply  transformed  for  him  into  a  certain  kind  of 
means  of  existence,  namely,  a  cotton  shirt,  a  few  pennies,  and  the 
mere  tenantcy  of  a  lodg^g  house.  In  other  words,  his  wages 
represent  the  bare  necessities  of  his  existence  and  the  unpaid-for 
or  ''surplus"  portion  of  his  labor  product  constitutes  the  vast  super- 
abundant wealth  of  ihe  non-producing  or  capitalistic  class.  That 
IS  the  capitalistic  system  defined  in  a  few  words.  It  is  this  system 
that  creates  these  classes,  and  it  is  these  classes  that  produce  this 
conflict  This  conflict  intensifies  as  the  power  of  the  privileged 
classes  over  the  non-possessing  or  propertyless  classes  increases 
and  intensifies,  and  this  power  increases  as  the  idle  few  become 
richer  and  the  producing  many  become  poorer,  and  this  produces 
what  Is^  called  the  labor  movement.  THs  is  the  labor  question. 
Wealth  is  power;  poverty  is  weabiees. 
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If  I  had  time  I  mi^t  stop  bere  to  answer  some  snggestionB  itat 
probably  arise  in  the  minds  of  some  persons,  or  perhaps  of  yonr 
Honor,  not  being  familiar  with  this  question.  I  imagine  I  hear 
your  Honor  say,  "Why,  labor  is  free.  This  is  a  free  country." 
Now,  we  had  in  the  Southern  States  for  nearly  a  century  a  form 
of  labor  known  as  chattel  slave  labor.  That  has  been  abolished, 
and  I  hear  you  say  that  labor  is  free;  that  the  war  has  resulted 
in  establishing  free  labor  aU  over  America.  Is  this  truef  Look  at 
it.  The  chattel  slave  of  the  past— the  wage  slave  of  today;  what 
is  the  difference?  The  master  selected  under  chattel  slavery  his 
own  slaves.  Under  the  wage  slavery  system  the  wage  slave  selects 
his  master.  Formerly  the  master  selected  the  slave;  today  the 
slave  selects  his  master,  and  he  has  got  to  find  one  or  else  he  is  car- 
ried down  here  to  my  friend,  the  jailer,  and  occupies  a  cell  along 
side  of  myself.  He  is  compelled  to  find  one.  So  the  change  of  the 
industrial  system  in  the  language  of  Jefferson  Davis,  ex-President 
of  the  Southern  Confederacy,  in  an  interview  with  the  New  Toik 
Herald  upon  the  question  of  the  chattel  slave  system  of  the  South 
and  that  of  the  so-called  "free-laborer,"  and  tbeir  wages — Jefferson 
Davis  has  stated  positively  that  the  change  was  a  decided  benefit 
to  the  former  chattel  slave  owners,  who  would  not  exchange  the 
new  S3rstem  of  wage  labor  at  all  for  chattel  labor,  because  now  the 
dead  had  to  bury  themselves  and  the  sick  take  care  of  themsdves, 
and  now  they  don't  have  to  employ  overseers  to  look  after  them. 
They  give  them  a  task  to  do — a  certain  amount  to  do.  They  say: 
"Now,  here,  perform  this  piece  of  work  in  a  certain  length  of 
time,"  and  if  you  don't  (under  the  wage  system,  says  Mr.  Davis), 
why,  when  you  come  around  for  your  pay  next  Saturday  you 
simply  find  in  the  envelope  which  gives  you  your  money  a  note 
which  informs  you  of  the  fact  that  you  have  been  discharged.  Now, 
Jefferson  Davis  admitted  in  his  statement  that  the  leather-thong 
dipped  in  salt  brine,  for  the  chattel  slave,  had  been  exchanged 
under  the  wage  system  for  the  lash  of  hunger,  an  empty  stomach, 
and  the  ra^ed  back  of  the  wage  earner  of  free-bom  American 
sovereign  citizens,  who,  according  to  the  census  of  the  United 
States  for  1880,  constitute  more  than  nine-tenths  of  our  entire 
population.  But,  you  say,  the  wage  slave  had  advantages  over  the 
chattel  slave.  The  chattel  slave  couldn't  get  away  from  it  Well, 
if  we  had  the  statistics,  I  believe  it  could  be  shown  that  as  many 
chattel  slaves  escaped  from  bondage  with  the  bloodhounds  of  their 
masters  after  them  as  they  tracked  their  way  over  the  snow-beaten 
rocks  of  Canada,  and  via  the  underground  grapevine  road — ^I  be- 
lieve the  statistics  would  show  today  that  as  many  chattel  slaves 
escaped  from  their  bondage  under  that  system  as  can,  and  as  many 
do,  escape  today  from  the  wage  bondage  into  capitalistic  liberty. 

I  am  a  Socialist.  I  am  one  of  those,  although  myself  a  wage 
slave,  who  iholds  that  it  is  wrong — wrong  to  myself,  wrong  to  my 
neighbor,  and  unjust  to  my  fellowmen — for  me  to  undertake  to 
make  my  escape  from  wage  slavery  by  becoming  a  master  and  an 
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owner  of  others'  labor.  I  refuse  to  do  it.  Had  I  chosen  another 
path  in  life,  I  might  be  living  upon  an  avenue  of  the  city  of  Chi- 
cago today,  surrounded  in  my  beautiful  home  with  luxury  and  ease, 
and  servants  to  do  my  bidding.  But  I  chose  the  other  road,  and 
instead  I  stand  here  today  upon  the  scaffold,  as  it  were.  This  is 
my  crime.  Before  high  heaven  this  and  this  alone  is  my  crime.  I 
have  been  false,  I  have  been  imtrue,  and  I  am  a  traitor  to  the  in- 
famies that  exist  today  in  capitalistic  society.  If  this  is  a  crime 
in  your  opinion  I  plead  guilty  to  it.  Now,  be  patient  with  me;  I 
have  been  with  you — or,  rather,  I  have  been  patient  with  this  triaL 
Follow  me,  if  you  please,  and  look  at  the  oppressions  of  this 
capitaltistic  system  of  industry.  As  was  depicted  by  my  comrade 
Fielden  this  morning,  every  new  machine  that  comes  into  existence 
comes  there  as  a  competitor  with  the  man  of  labor.  Every  ma- 
chine under  the  capitaltistic  system  that  is  introduced  into  indus- 
trial affairs  comes  as  a  c<Hnpetitor,  as  a  drag  and  menace  and  a 
prey  to  the  very  existence  of  those  who  have  to  sell  their  laibor 
in  order  to  earn  their  bread.  The  man  is  turned  out  to  starve  and 
whole  occupations  and  pursuits  are  revolutionized  and  completely 
destroyed  by  the  introduction  of  machinery  in  a  day,  in  an  hour, 
as  it  were.  I  have  known  it  to  be  the  case  in  the  history  of  my 
own  life — and  I  am  yet  a  young  man — that  whole  pursuits  and 
occupations  have  been  wiped  ou>t  by  the  invention  of  machinery. 

What  hecomes  of  these  people  t  Where  are  iheyt  They  be- 
come competitors  of  other  laborers,  and  are  made  to  reduce  wages 
and  increase  the  work  hours.  Many  of  them  are  candidates  for  the 
gibbet,  they  are  candidates  for  your  prison  cells.  Build  more  peni- 
tentiaries; erect  more  scaffolds,  for  these  men  are  npon  the  high- 
way of  crime,  of  misery,  of  death. 

Tour  Honor,  there  never  was  an  effect  without  a  cause.  The 
tree  is  known  by  its  fruit.  Socialists  are  not  those  who  blindly 
dose  their  eyes  and  refuse  to  look,  and  who  refuse  to  hear,  but 
having  eyes  to  see,  they  see,  and  having  ears  to  hear,  they  hear. 
Look  at  this  capitaltistic  system;  look  at  its  operation  upon  the 
small  business  men,  the  small  dealers,  the  middle  class.  Bradstreet's 
tells  us  in  last  year's  report  that  there  were  11,000  small  business 
men  financially  destroyed  in  the  past  twelve  months.  What  became 
of  those  people?  Where  are  they,  and  why  have  they  been  wiped 
outf  Has  there  been  any  less  wealM  No;  that  which  they  pos- 
sessed has  simply  transferred  itself  into  the  hands  of  some  other 
person.  Who  is  that  other  t  It  is  he  who  has  greater  capitalistic 
facilities.  It  is  the  monopolist,  the  man  who  can  run  comers,  who 
can  create  rings  and  squeeze  these  men  to  death  and  wipe  them  out 
like  dead  flies  from  the  table  into  his  monopolistic  basket.  The 
middle  classes  destroyed  in  this  manner  join  the  ranks  of  the  pro- 
letariat. They  become  what?  They  seek  out  the  factory  gate, 
they  seek  in  the  various  occupations  of  wage  labor  for  employ- 
ment. What  is  the  result?  Then  there  are  more  men  upon  the 
xnazket.    This  increases  the  number  of  those  who  are  applying  fcnr 
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employment.  What  thent  This  intenfiifles  the  competitian,  ^hich 
in  turn  creates  greater  monapolists,  and  with  it  wages  go  down  un- 
til the  starvation  point  is  reached^  and  then  whatt 

Your  Honor,  Socialism  comes  to  the  people  and  asks  them  to 
look  into  this  thing,  to  discuss  it,  to  reason,  to  examine  it,  to  in- 
vestigate it,  to  know  the  facts,  because  it  is  by  this,  and  this  alone, 
that  violence  will  be  prevented  and  bloodshed  will  be  avoided,  be- 
cause, as  my  friend  here  has  said,  men  in  their  blind  rage,  in  their 
ignorance,  not  knowing  what  ails  them,  knowing  they  are  hungry, 
that  they  are  miserable,  and  destitute,  strike  blindly,  and  do  as 
they  did  with  Maxwell  in  this  city,  and  fight  the  labor-saving  ma^ 
chinery.  Lnagine  such  an  absurd  thing  and  yet  the  capitalistic 
press  has  taken  great  pains  to  say  the  Sociali^  do  these  things; 
that  we  fight  machinery;  that  we  fight  property.  Why,  sir,  it  is  an 
absurdity;  it  is  ridiculous;  it  is  preposterous.  No  man  ever  heard 
an  utterance  from  the  mouth  of  a  Socialist  to  advise  anything  of 
the  kind.  They  know  to  the  contrary.  We  don't  fight  machinery; 
we  don't  oppose  these  things.  It  is  only  the  manner  and  methods 
of  employing  it  that  we  object  to.  That  is  all.  It  is  the  manipula- 
tion of  these  things  in  the  interests  of  a  few;  it  is  the  monopoliza- 
tion of  them  that  we  object  to.  We  desire  that  all  the  forces  of 
nature,  all  the  forces  of  society,  of  the  gigantic  strength  which  has 
resulted  from  the  combined  intellect  and  labor  of  the  ages  of  the 
past  shall  be  turned  over  to  man  and  made  his  servant,  his  obedi- 
ent slave  forever.  This  is  the  object  of  Socialism.  It  asks  no  one 
to  give  up  anything.  It  seeks  no  harm  to  anybody.  But  when  we 
witness  this  condition  of  things — ^when  we  see  little  children  hud- 
dling around  the  factory  gates,  the  poor  little  things  whose  bones 
are  not  yet  hard;  when  we  see  them  clutched  from  the  hearthstone, 
taken  from  the  family  altar,  and  carried  to  the  bastiles  of  labor 
and  their  little  bones  ground  up  into  gold  dust  to  bede(^  the  form 
of  some  aristocratic  Jezebel — then  it  stirs  me  and  I  speak  out.  We 
plead  for  the  little  ones;  we  plead  for  the  helpless;  we  plead  for 
the  oppressed;  we  seek  redress  for  those  who  are  wronged;  we 
seek  knowledge  and  intelligence  for  the  ignorant;  we  seek  liberty 
for  tiie  slave;  Socialism  secures  the  welfare  of  every  human  being. 

Your  Honor,  if  you  will  permit  it,  I  would  like  to  stop  now  and 
resume  tomorrow  morning. 

October  8. 

Parsons.  Your  Honor,  I  concluded  last  evening  at  that  portion 
of  my  statement  'before  you  which  had  for  its  purpose  a  showing 
of  the  operations  and  ^ects  of  our  existing  sodal  system,  the 
evik  which  naturally  flow  from  the  established  social  relations, 
which  are  founded  upon  the  economic  subjection  and  dependence 
of  the  man  of  labor  to  the  monopolizer  of  the  means  of  labor  and 
the  resources  of  life.  I  sought  in  this  connection  to  show  ihai  the 
ills  ^at  affiet  society — social  miseries,  mental  degradations,  polit- 
ical dependence — ^all  resulted  from  the  economic  subjection  and  de- 
pendence of  the  man  of  labor  upon  the  monopolizer  of  the  means 
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of  existence;  and  as  long  as  the  cause  remains  the  effect  must  cer- 
tainly follow. 

I  pointed  out  what  Bradstreefs  bad  to  say  in  regard  to  the 
destrootion  of  the  middle  class  last  year.  As  it  affects  the  small 
dealers;  the  middle  class  men  of  our  shop  streets,  the  same  in- 
fluences are  likewise  at  work  among  the  farming  classes.  Accord- 
ing to  statistics  90  per  eent  of  the  farms  of  America  are  today 
under  mortgage.  The  man  who  a  few  years  ago  owned  l^e  soil 
tiiat  he  worked  is  today  a  tenant  at  will,  and  a  mortgage  is  placed 
upon  his  soil,  and  when  he — ^the  farmer  whose  hand  tickles  the 
earth  and  causes  it  to  blossom  as  the  rose  and  bring  forth  its  rich 
fruits  for  human  sustenance — even  while  this  man  is  asleep  the  in- 
terest upon  the  mortgage  continues.  It  grows  and  it  increases,  ren- 
dering it  more  and  more  difficult  for  him  to  get  along  or  make 
his  living.  In  the  meantime  the  railway  corporations  place  upon 
the  traffic  all  that  the  market  will  bear.  The  Board  of  Trade 
sharks  run  their  comers  until — ^whatt  Until  it  occurs,  as  staited 
in  the  Chicago  Tribune  about  three  months  ago,  that  a  freight 
train  of  com  from  Iowa,  consigned  to  a  commission  merchant  in 
Chicago,  had  to  be  sold  for^— well,  for  less  than  the  cost  of  freight, 
and  there  was  a  balance  due  the  commission  man  on  the  freight 
of  $3  after  he  had  sold  the  com.  The  freightage  upon  that  com 
was  $3  more  than  the  com  brought  in  the  market  So  it  is  with 
the  tenant  farmers  of  America. 

Your  Honor,  we  do  not  have  to  go  to  Ireland  to  find  the  evils  of 
landlordism.  We  do  not  have  to  cross  the  Atlantic  ocean  to  find 
Lord  Lietrem's  rack-renters,  landlords  who  evict  their  tenants.  We 
have  them  all  around  us.  There  is  Ireland  right  here  in  Chicago 
and  everywhere  else  in  this  country.  Look  at  Bridgeport,  where 
the  Irish  live!  Look!  Tenants  at  will,  huddled  together  as  State's 
Attorney  Grinnell  calls  than,  like  rats;  living  as  they  do  in  Dub- 
lin, living  precisely  as  they  do  in  Limerick — ^taxed  to  death,  unable 
to  meet  tiie  extortions  of  the  landlord. 

We  were  told  by  the  prosecution  that  law  is  on  trial;  that  Gov- 
ernment is  on  trial.  That  is  what  the  gentlemen  on  the  other  side 
stated  to  the  jury.  The  law  is  on  trial,  and  Government  is  on  trial. 
Well,  up  to  near  the  conclusion  of  the  trial  we,  the  defendants, 
supposed  that  we  were  indicted  and  being  tried  for  murder.  Now, 
if  tiie  law  is  on  trial  and  if  the  Government  is  on  trial,  who  has 
placed  it  upon  trial?  And  I  leave  it  to  the  people  of  America 
whether  the  prosecution  in  this  case  have  made  out  a  case;  and  I 
charge  it  here  now  frankly  that  in  order  to  bring  about  this  con- 
viction the  prosecution,  the  representatives  of  the  State,  tiie  sworn 
officers  of  ^e  law,  those  whose  obligation  it  is  to  the  people  to 
obey  the  law  and  preserve  order — I  charge  upon  them  a  wilfull,  a 
maUcious,  a  purposed  violation  of  every  law  which  guarantees 
every  right  to  every  American  citizen.  They  have  violated  free 
speech.  In  the  prosecution  of  this  case  they  have  violated  a  free 
press.     They  have  violated  the  right  of  public  assembly.     Yea, 
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they  have  even  violated  and  denounced  the  right  of  self-defense.  I 
ohi^rge  the  crime  home  to  them.  The  great  blood-l>ought  rightS;  for 
whid^  our  forefathers  spent  centuries  of  struggle,  it  is  attempted 
to  run  them  like  rats  into  a  hole  by  the  prosecution  in  this  case. 
Why,  gentlemen,  'law  is  upon  trial,''  "Government  is  upon  trial,'' 
indeed.  Yea,  they  are  themselves  guiky  of  the  precise  thing  of 
which  they  accuse  me.  They  say  that  I  am  an  Anarchist  and  re- 
fuse to  respect  the  law.  "By  their  works  ye  shall  know  them,"  and 
out  of  their  own  mouths  they  stand  condemned.  They  are  the  real 
Anarchists  in  this  case,  as  that  word  is  commonly  understood, 
while  we  stand  upon  the  constitution  of  the  United  States. 

I  have  violated  no  law  of  this  country.  Neither  I  nor  my  col- 
leagues here  have  violated  any  legal  right  of  American  citizens. 
We  stand  upon  the  right  of  tree  speech,  of  free  press,  of  public 
assemblage,  unmolested  and  undisturbed.  We  stand  upon  the  con- 
stitutional right  of  self-defense,  and  we  defy  the  prosecution  to 
rob  the  people  of  America  of  these  dearly  bought  rights.  But  the 
prosecution  imagines  that  they  have  triumphed  because  ihey  pro- 
pose to  put  to  death  seven  men.  Seven  men  to  be  exterminated  in 
violation  of  law,  because  they  insist  upon  these  inalienable  rights. 
Seven  men  are  to  be  exterminated  because  they  demand  the  right 
of  free  speech  and  exercise  it.  Seven  men  by  this  court  of  law 
are  to  be  put  to  death  because  they  claim  their  right  of  self-de- 
fense. Do  you  think,  gentlemen  of  the  prosecution,  that  you  will 
have  settled  the  case  when  you  are  carrying  m^  lifeless  bones  to 
the  potter's  field  f  Do  you  think  that  this  tnal  will  be  settled 
by  my  strangulation  and  that  of  my  colleagues  f  I  tell  you  that 
l^ere  is  a  greater  verdict  yet  to  be  heard  from.  The  American 
people  will  have  something  to  say  about  this  attempt  to  destroy 
liieir  rights,  which  they  hold  sacred.  The  American  people  will 
have  something  to  say,  when  they  understand  this  case,  as  to 
whether  or  not  the  Constitution  of  this  country  can  be  trampled 
under  foot  at  ihe  dictation  of  monopoly  and  corporations  and 
their  hired  tools. 

Your  Honor  read  yesterday  your  reasons  for  refusing  us  a  new 
trial,  and  I  want  to  call  your  attention  to  it,  if  you  please,  on  some 
points  on  which  I  think  your  Honor  is  laboring  under  misappre- 
hension. Your  Honor  says  that  there  can  be  no  question  in  the 
mind  of  any  one  who  has  read  these  articles  (referring  to  the 
Alarm  and  Arbeiter  Zeitung),  or  heard  these  speeches,  wlhich 
were  written  and  spoken  long  before  tiie  «ght-hour  movement  was 
talked  of,  that  this  movement  which  they  advocated  was  but  a 
means  in  their  estimation  toward  the  ends  which  they  sought,  and 
the  movement  itself  was  not  primarily  of  any  consideration  at  alL 
Now,  your  Honor,  I  submit  that  you  are  sitting  now  in  judgment, 
not  alone  upon  my  acts,  but  also  upon  my  motives.  Now,  that  is  a 
dangerous  thing  for  any  man  to  do;  any  man  is  so  liable  to  make 
a  mistake  in  a  matter  of  that  kind.  I  claim  that  it  would  not  bo 
for  you  to  assume  to  state  what  my  motives  were  in  the  eight- 
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hour  movementy  that  I  was  simply  using  it  for  another  purpose. 
How  3o  you  know  thatf  Can  you  read  my  heart  and  order  my 
actions?  If  you  go  by  the  record,  the  record  will  disprove  your 
conjecture,  because  it  is  a  conjecture!  The  State's  Attorney  has 
throughout  this  trial  done  precisely  what  Mr.  English,  the  re- 
porter of  the  Tribune,  said  he  was  instructed  to  do  by  the  pro- 
prietor of  the  Tribune,  wihen  he  attended  labor  meetings.  It  was 
the  custom  of  the  head  editors  of  the  large  dailies  to  instruct  those 
who  went  to  these  laibor  meetings  to  report  only  the  inflammatory' 
and  inciting  passages  of  the  speaker's  remarl^  at  the  meetings. 
That  is  precisely  the  scheme  laid  out  by  the  prosecution.  They 
have  presented  you  here  copies  of  the  Alarm  running  back  for 
three  years,  and  my  speeches  covering  three  years  back.  They 
have  selected  such  portions  of  those  articles,  and  such  articles, 
mark  you,  as  subserve  their  purpose,  such  as  they  supposed  would 
be  calculated  to  inflame  your  mind  and  prejudice  you  and  the  jury 
against  us.    You  ought  to  be  careful  of  this  thing. 

It  is  not  fair,  and  it  is  not  right  for  you  to  conclude  that,  from 
the  showing  made  by  these  gentiemen,  we  were  not  what  we  pre- 
tended to  be  in  this  labor  m(yvemfmU  Take  the  record.  Why,  I 
am  well  known  throughout  the  United  States  for  years  and  years 
past — ^my  name  is — and  I  have  come  in  personal  contact  with  hun- 
dreds of  thousands  of  workingmen  from  Nebraska  in  the  West  to 
New  York  in  the  East,  and  from  Maryland  to  Wisconsin  and  Min- 
nesota. I  have  traversed  the  States  for  the  past  ten  years,  and  I 
am  known  by  hundreds  of  thousands  who  have  seen  and  'heard  me. 
Possibly  I  had  better  stop  a  little,  just  a  moment,  here,  and  ex- 
plain how  this  was.  These  labor  organizations  sent  for  me.  Some- 
times it  was  the  Knights  of  Labor,  sometimes  it  was  the  tradto 
unicms,  scmietimes  the  Socialistic  organizations;  but  always  as  an 
oiganizer  of  workingmen,  always  as  a  labor  speaker  at  labor  meet- 
ings. 

Now,  if  there  is  anytiiing  for  which  I  am  well  known  it  is  my 
advocacy  of  the  eight-hour  system  of  labor.  But  because  I  have 
said  in  this  connection  that  I  did  not  believe  it  would  be  possible  to 
bring  about  a  reform  of  this  present  wage  system,  because  of  the 
fact  that  the  power  of  the  employing  class  is  so  great  thai  they  can 
refuse  to  make  any  concessions,  you  say  that  I  had  no  interest  in 
the  ei^t-hour  movement 

Is  it  not  a  fact  that  the  present  social  system  places  all  xxmer 
in  the  hands  of  the  capitalistic  class  f  They  can  and  do  refuse  to 
make  any  concessions,  and  where  they  grant  anything  they  retract 
it  when  they  dioose  to  do  so.  They  can  do  it.  The  wage  system 
gives  them  hie  power.  The  tyranny  and  the  despotism  of  the  wage 
system  of  labor  consists  in  tiie  fact  that  the  laborer  is  compelled 
under  penalty  of  hunger  and  death  by  starvation  to  obey  and  ac- 
cept terms  laid  down  to  him  by  his  employer.  Hence  I  have 
pointed  out  that  it  might  be  difficult,  for  this  reason,  to  establish 
an  eight-hour  rule. 
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What  have  I  said  in  tliis  connection  f  I  have  said  to  the  em- 
ployers, to  the  manufacturers,  and  to  the  corporations — ^the  monop- 
olists of  America:  '^Gentlemen,  the  eight^hour  system  of  labor  is 
the  olive  branch  of  peace  held  out  to  you.  Take  it.  Concede  this 
moderate  demand  of  the  working  people.  Give  them  better  oppor- 
tunities. Let  them  possess  the  leisure  which  eight  hours  will  bring. 
Let  it  operate  on  the  wants  and  the  daily  habits  of  the  people.''  I 
have  talked  this  way  to  the  rich  of  this  country  in  every  place  I 
have  gone,  and  I  have  told  them — ^not  in  the  language  of  a  threat, 
not  in  the  language  of  intimidation.  I  have  said:  ''If  you  do  not 
concede  this  demand,  if  on  the  other  hand  you  increase  the  hours 
of  laibor  and  employ  more  and  more  machinery,  you  thereby  in- 
crease the  number  of  enforced  idle;  you  thereby  swell  the  army  of 
the  compulsory  idle  and  unemployed;  you  create  new  elements  of 
discontent;  you  increase  the  army  of  idleness  and  misery."  I  said 
to  them:  ''This  is  a  dangerous  condition  of  things  to  have  in  a 
country.  It  is  liable  to  lead  to  violence.  It  will  drive  the  workers 
into  revolution.  The  eight-hour  demand  is  a  measure  which  is  in 
l^e  intarest  of  humanity,  in  the  interest  of  peace,  in  the  interest 
of  prosperity  and  public  order." 

Now,  your  Honor,  can  you  take  your  comments  tiiere  and  say 
that  we  had  other  motives  and  ulterior  motives!    Your  impression 
is  derived  from  the  inflammatory  sections  and  articles  selected  by 
the  prosecution  for  your  Honor  to  read.    I  think  I  know  what  my 
motives  were,  and  I  am  stating  them  deliberately,  and  fairly  imd 
honestly,  leaving  you  to  judge  whether  or  not  I  am  telling  the 
truth.     You  say  tiiat  "the  different  papers  and  speeches  furnish 
direct  contradiction  to  the  arguments  of  the  counsel  for  the  de- 
fense that  we  proposed  to  resort  to  arms  only  in  case  of  unlawful 
attacks  of  the  police."     Why,  the  very  article  that  you  quote  in 
the  Alarm — b,  copy  of  whidh  I  have  not,  but  which  I  would  like  to 
see — calling  the  American  Group  to  assemble  for  the  purpose  of 
considering  military  matters  and  military  organization,  states  spe- 
cifically that  the  purpose  and  object  is  to  take  into  consideration 
measures   of   defense   against    unlawful   and   unconstitutional    at- 
tacks of  the  police.     That  identical  article  shows  it     You  forgot, 
surely,  that  fact  when  you  made  this  observation;  and  I  defy  any 
one  to  show,  in  a  speech  that  is  susceptible  of  proof,  by  proof, 
that  I  have  ever  said  aught  by  word  of  mouth  or  by  written  article 
except  in  self-defense.     Does  not  the  constitution  of  the  country, 
undler  whose  flag  myself  and  my  forefathers  were  bom  for  the 
last  260  years,  provide  that  protection  and  give  me,  their  descend- 
ant, that  right  f    Does  not  the  Constitution  say  that  I,  as  an  Ameri- 
can, have  a  right  to  keep  and  bear  arms?    I  stand  upon  that  right 
Let  me  see  if  this  Court  will  deprive  me  of  it 
^  Let  me  call  your  attention  to  another  point  here.     These  ar- 
ticles ttiat  appear  in  the  Alarm,  for  some  of  them  I  am  not  re- 
sponsible any  more  than  is  the  editor  of  any  other  paper.     I  did 
not  write  everything  in  the  Alarm,  and  it  might  be  possible  tiiat 
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there  were  some  things  in  that  paper  whieh  I  am  not  rea^y  to 
endorse.  I  am  frank  to  admit  that  sadi  is  the  ease.  I  suppose  yoa 
eonld  scarry  find  an  editor  of  a  paper  in  the  world  but  could 
conscientiously  say  the  same  thing.  Now,  am  I  to  be  dragged  here 
and  executed  for  the  utterances  and  the  writings  of  otiier  men, 
even  thou^  th^  were  published  in  the  columns  of  a  paper  of  which 
I  was  the  editorf 

Your  Honor,  you  must  remenA>er  that  the  Alarm  was  a  labor 
paper,  pubHshed  by  the  Intemati<mal  Working  People's  Associa- 
tion. Belonging  to  that  body,  I  was  elected  its  editor  by  the  or- 
ganization, and,  as  labor  editors  generally  are,  I  was  handsomely 
paid.  I  had  saw-dust  pudding  as  a  general  ihing  for  dinner.  My 
salary  was  $8  a  week,  and  I  have  received  that  salary  as  editor 
of  the  Alarm  for  over  two  years  and  a  half — $8  a  week!  I  was 
paid  by  the  association.  It  stands  upon  the  books.  Go  down  to 
the  office  and  consult  the  business  manager.  Look  over  the  record 
in  the  book  and  it  will  ^ow  you  that  Albert  B.  Parsons  received 
$8  a  week  as  editor  of  the  Alarm  for  over  two  years  and  a  half. 
This  paper  belonged  to  the  organization.  It  was  theirs.  Thej 
sent  in  their  articles — ^Tom,  Dick,  and  Hiarry;  everybody  wanted 
to  have  something  to  say,  and  I  had  no  right  to  shut  off  anybody's 
complaint  The  Alarm  was  a  labor  paper,  and  it  was  specifically 
published  for  the  purpose  of  allowing  every  human  being  who 
wore  the  chains  of  monopoly  an  opportunity  to  clank  those  chains 
in  the  columns  of  the  Alarm,  It  was  a  free  press  organ.  It  was  a 
free  speech  newspaper.  But  your  Honor  says:  ''Oh,  well,  Par- 
sons, your  own  language,  your  own  words,  your  own  statements  at 
this  meetings— what  you  said."  Well,  possibly,  I  have  said  some 
foolidi  things.  Who  has  notf  As  a  public  speaker,  probably  I 
have  uttered  some  wild  and  possibly  incoherent  assertions.  Wlio, 
as  a  public  speaker,  has  not  done  sof 

Now,  consider  for  a  moment  Suppose,  as  is  now  the  case  with 
me  here,  I  see  little  children  suffering,  men  and  women  starving.  I 
see  others  rolling  in  lumry  and  wealth  and  opulence,  out  of  "Uie 
unpaid-for  labor  of  the  laborers.  I  am  conscious  of  this  fact  I 
see  the  streets  of  Chicago,  as  was  the  case  last  winter,  filled  with 
30,000  men  in  compulsory  idleness;  destitution,  misery,  and  want 
upon  every  hand.  I  see  this  thing.  Then,  on  the  other  hand,  I  see 
the  First  Regiment  out  in  a  street  riot  drill,  and  reading  the  papers 
the  next  morning  describing  the  affair,  I  am  told  by  ttie  editor  of 
this  capitalistic  newspaper  that  the  First  Regiment  is  out  prac- 
ticing a  street  riot  dtill  for  the  purpose  of  mowing  down  these 
wretdies  when  they  come  out  of  their  holes  that  the  prosecution 
talks  about  here  in  this  case;  that  the  working  people  are  to  be 
slaughtered  in  cold  blood,  and  that  men  are  drilling  upon  the 
streets  of  the  cities  of  America  to  butcher  their  fellowmen  when 
they  demand  the  right  to  work  and  partake  of  the  fruits  of  their 
labor  I  Seeing  these  things,  overwhelmed  as  it  were  with  indigna- 
tion and  pity,  my  heart  speaks.    May  I  not  say  some  things  then 
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that  I  would  not  in  cooler  nsomentsf     Are  not  suoh  outrageoiw 
things  calculated  to  arouse  the  bitterest  miunciationsf 

In  this  connection  I  want  to  call  yoto  attention  to  the  way 
armed  men— militiam^  and  Pinkerton's  private  army— are  used 
against  workingmen,  strikers;  the  way  they  are  used  to  shoot/  to 
arrest,  to  put  up  jobs  on  then,  and  carry  iiem  out  In  tiie  Alarm 
cC  October  17,  1886,  there  is  printed  the  following: 

PINKERTON'S  ARMY. 


THET    ISSUE    A    SECRET    CIRCULAR    OFFERING    THEIR    SBRVIOES    TO 
CAPITALISTS    FOR    THE    SUPPRESSION   OF   STRIKERS. 


The  secretary  of  the  Minneapolis,  Minn.,  Trades  and  Labor  As- 
seoobly  s^ids  us  the  following  note: 

''Minneapolis,  Minn.,  October  6,  1885. 

''Editor  of  the  'J.tenft.'— Dear  sir:  Please  pay  your  respects  to 
the  Pinkerton  pups  for  their  extreme  kindness  to  labor.  Try  to 
have  the  QovCTnment  of  your  city  do  away  with  its  metropolitan 
police  and  employ  the  Pinkerton  protectors.  (Of  course  Ihis  is 
sarcastic.)  The  inclosed  circular  fell  into  Ihe  hands  of  the  Minne- 
apolis Tittdes  Ass^nbly,  wfai(^  thought  it  not  out  of  place  to  pass 
H  around.    Please  insert  it  in  your  paper.    Yours  fraternally, 

''T.  W.  Brosnan." 

This  letter  is  under  the  seal  of  the  Trades  and  Labor  Assembly 
of  the  City  of  Minneapolis,  Minn.  Then,  after  referring  to  the 
services  rendered  to  the  capitalists,  corporations,  and  monopolists 
during  the  strikes  in  all  parts  of  the  country  during  the  past  year, 
the  circular  closes  with  the  following  paragraphs^  which  we  give 
in  full  as  illustrative  of  ttie  designs  of  these  secr^  enemies  upon 
organized  labor.  Let  every  workingman  ponder  over  Ihe  avowed 
purposes  of  these  armies  of  thugs.    It  says: 

''The  Pinkerton  Protective  Patrol  is  ocmneoted  with  Pinkerton's 
National  Detective  Agency,  and  is  under  the  same  management 
Corporations  or  individuals  desirous  of  ascertaining  the  feelings 
of  dieir  employes,  whether  they  are  likely  to  engage  in  strikes  or 
join  any  secret  labor  organization,  such  as  the  Knights  of  Labor, 
with  a  view  of  compelling  terms  from  corporations  or  employers, 
can  obtain  upon  application  to  the  superintendent  of  either  of  the 
offices  a  detective  suitable  to  associate  with  their  employes  and  ob« 
tain  this  information.'' 

This  circular  continues: 

"At  this  time,  when  there  is  so  much  dissatisfaotion  among  the 
labor  classes,  and  secret  labor  societies  are  organizing  throughout 
the  United  States,  we  suggest  whether  it  would  not  be  well  for 
railroad  companies  and  other  corporations,  as  well  as  individuals 
jAlo  are  ertcoisive  employers,  to  keep  a  dose  watdi  for  d^gn^*ig 
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men  among  their  own  employes,  who,  in  the  interest  of  secret  labor 
societies,  are  influencing  their  onployes  to  join  these  organizations 
and  eventoally  cause  a  strike.  It  is  frequently  the  case  that  by 
taking  a  matter  of  this  kind  in  time,  and  discovering  the  ring- 
leaders, and  dealing  promptly  with  them  (discovering  the  ring>- 
leadexs,  mark  you,  and  dealing  promptly  with  them)  serious  trooUe 
may  he  avoided  in  the  f uture, 

'Tours  respectfully, 

"William  A.  Pinkerton, 
''(General  Superintendent  Western  Ag^icy,  Chicago. 

"Robert  A.  Pinkerton, 
"General  Supwrintendent  Eastern  Division,  New  York." 

Now  here  is  a  concern,  an  institution  which  organizes  a  private 
army.    This  private  army  is  at  the  command  and  under  the  con- 
trol of  those  who  grind  the  faces  of  the  poor,  who  keep  wages 
down  to  the  starvation  point.    This  private  army  can  be  ^pped'  to 
the  place  where  it  is  wanted.    Now  it  goes  to  the  Hocking  Valley 
to  subjugate  the  starving  miners;  then  it  is  carried  across  the 
plains  to  Nebraska  to  shoot  the  striking  miners  in  that  region; 
then  it  is  carried  to  the  East  to  stop  the  strike  of  the  faetory 
operatives  and  put  them  down.     The  army  moves  about  to  and 
fro  all  over  the  country,  sneaks  into  the  labor  organizations,  worms 
itself  into  these  labor  societies,  finds  out,  as  it  says,  who  the  ring- 
leaders are  and   deals   promptly  with   them.     "Promptly,''  your 
Honor,  "with  them.''    Now,  what  does  that  meanf    It  means  this: 
that  some  workingman  who  has  got  the  spirit  of  a  man  in  his  or- 
ganization, who  gets  up  and  speaks  out  his  sentiments,  protests, 
you  know,  objects,  won't  have  it,  don't  like  these  indignities,  and 
says  so;  he  is  set  down  as  a  ring-leader,  and  these  spies  go  to  work 
and  put  up  a  job  on  him.     If  they  can  not  aggravate  hiin  and 
make  him,  as  the  New  York  Tribune  says,  violate  the  law  80  they 
can  get  hold  of  him,  they  go  to  work  and  put  up  a  scheme  on  him, 
and  concoct  a  conspiracy  that  will  bring  hini  into  court    When  he 
is  brought  into  court  he  fa  a  wage  slave;  he  has  got  no  money — 
who  is  het    Why,  he  stands  here  at  the  bar  like  a  culprit    He  has 
neither  position,  wealth,  honor,  nor  friends  to  defend  >^iw     What 
is  the  r^ultt    Why,  sixty  days  at  the  Bridewell  or  a  year  in  the 
County  jail,  in  State's  prison,  or  hanged,  as  the  monopolists  may 
determine  him  to  be  more  or  less  dangerous  to  their  interests.    The 
matter  fa  cKsmissed  with  a  wave  of  the  hand.     The  baiKflP  carries 
the    "rii^-leader"    out      The    strike    fa    suppressed.      Monopoly 
triumphs  and  ihe  Pinkertons  have  performed  the  work  for  which 
they  receive  their  pay. 

Now,  it  was  these  things  that  caused  the  American  Group  to 
take  an  exceeding  interest  in  thfa  manner  of  treatment  on  the  part 
of  the  corporations  and  monopolies  of  the  country,  and  we  became 
indignant  about  it  We  expostulated,  we  denounced  it  Could  we 
do  otherwfaef    We  are  a  part  and  parcel  of  the  miseries  brought 
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about  by  this  eondition  of  things.  Could  we  do  otherwise  than  ex- 
postulate and  object  to  it  and  resent  itf  Now,  to  illustrate  what 
we  did,  I  read  to  you  from  the  Alarm  of  December  12,  1885,  the 
proceedingB  of  the  American  Group,  of  which  I  was  a  member,  as 
a  sample.  I  being  present  at  that  meeting,  and  that  meeting  being 
reported  in  ttaa  paper,  I  hold  that  this  report  of  the  meeting,  being 
put  into  the  Alarm  at  that  time,  is  worthy  of  your  credence  and 
respeoty  as  showing  what  our  attitude  was  upon  the  question  of 
force  and  of  arms  and  of  dynamite.  The  article  is  headed:  ''Street 
Riot  Drill  Mass  Meeting  of  Working  People  held  at  106  East 
Randolph  Streef  This  was  the  regular  hall  and  place  of  meeting. 
The  article  reads: 

A  large  mass  meeting  of  workingmen  and  women  was  held  by 
the  American  Group  of  the  International  last  Wednesday  evening 
at  their  hall,  106  East  Randolph  street     The  subject  under  dis- 
enssion  was  the  street  riot  drill  of  the  First  Regiment  on  Thanks- 
giving day.    William  Holmes  presided.    The  principal  speaker  was 
Mrs.  Lucy  E.  Parsons.    She  began  by  saying  that  the  founders  of 
this  Republic,  whose  motto  was  that  every  human  being  was  by  na- 
ture entitled  to  life,  liberty,  and  the  pursuit  of  happiness,  would 
turn  in  their  graves  if  they  could  read  and  know  that  a  great 
street  riot  drill  was  now  being  practiced  in  times  of  peace.    ''Let 
US,''  said  she,  ''examine  into  this  matter  and  ascertain,  if  we  ean, 
what  this  street  riot  drill  of  ^e  military  is  for.    Certainly  not  for 
tiie  purpose  of  fighting  enemies  from  without;  not  for  a  foreign 
foe,  for  if  this  was  the  case  we  would  be  massing  our  armies  on  the 
sea  coast    llien  it  must  be  for  our  enemies  within.    Now,  then,  do 
a  contented  prosperous  and  happy  people  leave  their  avocations 
and  go  out  upon  the  streets  to  riotf    Do  young  men  and  maidens 
who  are  marrying  and  given   in  marriafre  forsake  the  peaceful 
paths  of  life  to  bec<Hne  a  riotous  mobf    Then  vfho  is  ihe  street 
riot  Affl  fori    For  whom  is  it  intended t    Who  is  to  be  fiiiott 
When  the  tramp  of  the  military  is  heard,  and  grape  and  canister 
are  sweeping  four  streets  at  a  time,  as  is  contemplated  by  this 
new  fangled  drill  which  was  so  graphically  described  in  the  capital- 
istic  press  which  gave  an  account  of  it,  it  is  certainly  not  for  the 
purpose  of  shooting  down  the  bourgeoise,  the  wealthy,  because  this 
same  press  makes  a  stirring  appeal  to  them  to  contribute  liberally 
to  a  military  fimd  to  put  them  on  a  good  footing  and  make  the 
militia  twice  as  strong  as  it  is  at  present,  because  their  services 
would  soon  be  needed  to  shoot  down  the  mob."    'Hie  speaker  flien 
read  an  extract  from  a  capitalistic  account  of  the  street  riot  drill 
on  Thanksgiving  day. 

Your  Honor,  fliis  meeting  was  held  the  week  following  Thanks- 
^ving  day,  and  the  drill  took  place  on  Thanksgiving  day.  This 
article,  whidh  is  a  description  of  the  drill  eopied  from  a  capitalistic 
paper,  reads  as  follows: 

''As  a  eondusion  tiie  divisions  were  drawn  up  in  line  of  battle 
and  there  w«8  more  firing  by  oompaaiesi  by  file,  and  by  battallioo. 
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The  drill  was  creditable  to  the  regiment,  and  the  First  will  do  ex- 
cellent service  in  the  streets  in  case  of  necessity.  Opportunities, 
however,  are  needed  for  rifle  practice,  and  Col.  Knox  is  anxious  to 
have  a  range  established  as  soon  as  possible.  Instead  of  400  mem- 
bers, the  regiment  should  have  800  members  on  its  rolls.  Business 
men  should  take  more  interest  in  the  organization  and  help  put  it 
in  the  best  possible  condition  to  cope  with  a  mob,  for  there  may  be 
need  for  its  services  at  no  distant  day." 

That  article  appeared  either  in  the  Times  or  Tribune  of  the  next 
day.    I  don't  know  whidi.    The  speaker  says: 

''What  must  be  the  thought  of  the  oppressed  in  foreign  lands 
when  they  hear  the  tramp  of  the  militia  beneath  the  folds  of  the 
stars  and  stripes?  They  who  first  flung  this  flag  to  the  breeze  pro- 
claimed that  beneath  its  folds  tiie  oppressed  of  all  lands  would 
find  a  refuge  and  a  haven  and  protection  against  the  despotism  of 
all  lands.  Is  this  the  ease  today,  when  the  counter  tramp  of  2,000,- 
000  homdess  wanderers  is  heard  throughout  the  land  of  America — 
men  strong  and  able  and  anxious  and  willing  to  work,  that  t^ey 
may  purchase  for  themselves  and  their  families  food;  when  iiie 
cry  of  discontent  is  heard  from  the  working  classes  everywhere, 
and  they  refuse  longer  to  starve  and  peaceably  accept  a  rifle  diet 
and  die  in  misery  according  to  law,  and  order  is  enforced  by  the 
military  drill — is  this  military  drill  for  the  purpose  of  sweeping 
them  down  as  a  mob  with  grape  and  canister  upon  the  street  t" 

This  is  the  language  of  the  speaker  at  the  meeting: 

''We  working  people  hear  these  ominous  rumblings,  which  create 
inquiry  as  to  their  origin.  A  few  years  ago  we  heard  nothing  of 
this  land;  but  great  changes  have  taken  place  during  the  past 
generation.  Charles  Dickens,  who  visited  America  forty  years  ago, 
said  that  what  surprised  him  most  was  the  general  prosperity  and 
equality  of  all  people,  and  that  a  beggar  upon  the  streets  of  Boston 
would  create  as  much  consternation  as  an  angel  with  a  flaming 
sword.  What  of  Boston  today?  Last  winter,  said  a  correspondent 
of  the  Chicago  Tribune,  writing  from  that  city,  30,000  persons 
were  destitute,  and  there  were  whole  streets  of  tenant  houses  where 
the  possession  of  a  cooking  stove  was  regarded  as  a  badge  of  aris- 
tocracy, the  holes  of  which  were  rented  to  other  less  wealthy  neigh- 
bors for  a  few  pennies  per  hour.  So,  too,  with  New  York,  Chicago, 
and  every  other  industrial  center  in  this  broad  land.  Why  is  thist 
Have  we  had  a  famine?  Has  nature  refused  to  yield  her  harvest?. 
These  are  grave  and  serious  questions  for  us,  tiie  producers  and' 
sufferers,  to  consider,  at  least.  Take  a  glance  at  the  wealth  of  thisj[ 
country.  In  the  past  twenty  years  it  has  increased  over  $20,000,- 
000,000.  Into  whose  hands  has  the  wealth  found  its  way?  Cer- 
tainly not  into  the  hands  of  the  producers,  for  if  it  had  there 
would  be  no  need  for  street  riot  drills.  This  country  has  a  popula- 
tion of  55,000,000,  and  a  statistical  compilation  shows  that  there 
are  in  the  dties  of  New  York,  Philadelphia,  and  Boston  twenty  men 
who  own  as  their  private  property  over  $750,000,000,  or  about  one- 
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twenty-eixth  of  the  entire  increase  which  was  produced  by  tiie 
labor  of  the  working  dass,  these  twenty  individuals  bring  as  one 
in  3,000,000.  In  twenty  years  these  profit-mongers  have  fleeced 
the  people  of  the  enormous  sum  of  $750,000,000— and  only  three 
cities  and  twenty  robbers  heard  from!  A  (Jovemment  that  pro- 
tects this  plundering  of  the  people— a  Government  which  permits 
the  people  to  be  degraded  and  brought  to  misery  in  this  manner 
is  a  fraud  upon  the  face  of  it,  no  matter  under  what  name  it  is 
called  or  what  flag  floats  over  it ;  whether  it  be  a  Republic,  a  Mon- 
archy, or  an  Empire,"  said  the  speaker.  "The  American  flag  pro- 
tects as  much  economic  despotism  as  any  other  flag  on  the  face 
of  the  earth  today  to  the  ratio  of  population.  This  being  the  case, 
of  what  does  the  boasted  freedom  of  the  American  workingman 
consist f    Our  fatiiers  used  to  sing: 

Come  along,  come  along;  make  no  delay; 
Come  from  every  nation,  come  from  every  way; 
Come  along,  come  along;  don't  be  alarmed — 
Unde  Sam  is  ridi  Plough  to  give  us  all  a  farm. 

The  '^tars  and  stripes"  in  those  days  floated  upon  every  water 
as  the  emblem  of  the  free,  but  today  it  obeys  only  ^e  command 
and  has  become  the  ensign  of  monopoly  and  corporations,  of  those 
who  grind  the  face  of  tiie  poor  and  rob  and  enslave  the  laborer. 
Could  Russia  do  more  than  drill  in  its  streets  to  kill  the  people! 
But  alas!  Americans  creep  and  crawl  at  the  foot  of  wealth  and 
adore  the  golden  calf.  Can  a  man  amass  millions  without  de- 
spoiling the  labor  of  others  f    We  all  know  he  can  not.    American 

,  workingmen  seem  to  be  degenerating.  They  do  not  seem  to  under- 
stand what  liberty   and  freedom  really  consist  of.     They  shout 

j  themselves  hoarse  on  dection  day — ^for  whatf  For  the  miserable 
privilege  of  choosing  their  master;  which  man  shall  be  their  boss 
and  rule  over  them ;  for  the  privilege  of  choosing  just  who  are  the 
bosses  and  who  shall  govern  tiiem.  Oreat  privilege!  These  Ameri- 
cans— sovereigns — ^millions  of  them  do  not  know  where  they  could 
get  a  bed  or  a  supper.  Tour  ballot — ^what  is  it  good  forf  Can  a 
man  vote  himself  bread,  or  dothes,  or  shelter,  or  woikf  In  what 
does  the  American  wage-dave's  freedom  consist?  The  poor  are 
the  daves  of  the  rich  everywhere.  The  ballot  is  ndther  a  protec- 
tion against  hunger  nor  against  the  bullets  of  the  military.  Bread 
is  freedom,  freedom  bread.  The  ballot  is  no  protection  against  the 
bullets  of  those  who  are  practicing  the  street-riot  drills  in  Chicago. 
The  ballot  is  worthless  to  the  industrial  slaves  under  these  condi- 
tions. The  palaces  of  i^e  rich  overshadow  the  hinnes  or  huts  of 
the  poor,  and  we  say,  with  Victor  Hugo,  that  the  paradise  of  the 
rich  is  made  out  of  the  hells  of  the  poor.  The  whole  force  of  the 
organiied  power  of  the  Government  is  thrown  against  the  workers, 
whom  the  so-called  better  dass- denominate  a  mob.  Now,  whai  the 
workers  of  America  refuse  to  starve  aeecnding  to  ^w  and  order," 
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and  when  they  begin  to  think  and  act,  why,  the  street-not  drill 
burins.  The  enslavers  of  labor  see  the  coining  storm.  They  are 
determined,  cost  what  it  may,  to  drill  these  pe<^le  and  make  them 
their  slaves  by  holding  in  their  possession  the  means  of  life  as  their 
property,  and  thus  enslave  the  producers.  Workingmen— we  mean 
the  women,  too— arise  I  Prepare  to  make  and  determine  success- 
fully to  establish  the  right  to  live  and  partake  of  the  bounties  to 
which  all  are  equally  entitled.  Agitate,  organize,  prepare  to  defend 
your  life,  your  liberty,  your  happiness  against  the  murderers  who 
are  practicing  ihe  street-riot  drill  on  Thanks^ving  day. 

'Tis  the  shame  of  the  land  that  the  earnings  of  toil. 

Should  gorge  the  god  Mammon,  the  tyrant,  the  spoiler. 
Every  foot  h^  a  logical  right  to  the  soU, 
And  the  product  of  toil  is  the  meed  of  the  toiler. 
The  hands  that  disdain 
Honest  industry's  stain 
Have  no  share  in  its  honor,  no  right  to  its  gain, 
And  the  falsehood  of  wealth  or  worth  shall  not  be 
In  '^the  home  of  Ihe  brave  and  the  land  of  the  free.'' 

'Now,  I  challenge  your  Honor  to  find  a  sentence  or  an  utterance 
in  that  meeting — and  that  is  one  of  the  ftdlest  reported  of  the 
many  meetings  held  by  the  American  Group  for  public  discussion 
of  sudi  matters  as  the  Thanksgiving  drill  of  the  First  Regiment—- 
I  dtallenge  you  to  find  a  single  word  or  utterance  there  that  is 
unlawful,  that  is  contrary  to  the  constitution,  or  that  is  in  viola- 
tion of  free  speech,  or  that  is  in  violation  of  free  press,  or  that  is 
in  violation  of  public  assembly  or  of  the  right  of  self-defense.  And 
that  IS  our  position,  and  has  been  all  the  while.  Imagine  for  a 
moment  the  First  Regiment  practicing  the  street-riot  drill  as  it  was 
described — learning  how  to  sweep  four  streets  from  the  four  cor- 
ners at  once.  Whof  The  Tribune  and  Times  say  "the  mob."  Who 
are  tiie  nu>bt  Why,  dissatisfied  people,  dissatisfied  working  men 
and  women;  "people  who  are  working  for  starvation  wages,  people 
who  are  on  a  strike  for  better  pay — ^these  are  the  mob.  They  are 
always  Ae  mob.    Hiat  is  what  ^e  riot  drill  is  for. 

Suppose  a  case  that  occurs.  The  First  R^riment  is  out  with 
1,000  men,  armed  with  the  latest  improved  Winchester  rifles.  Here 
are  the  mdbs;  here  are  the  Knights  of  Labor  and  the  trades 
unions,  and  all  the  organizations,  without  arms.  They  have  no 
treasury,  and  a  Winchester  rifle  costs  $18.  'Riey  cannot  purchase 
those  things.  We  can  not  organize  an  army.  It  takes  capital  to 
organize  an  army.  It  takes  as  much  money  to  organize  an  army 
as  to  organize  industry,  or  as  to  build  railroads;  therefore,  it  is 
impossible  for  the  working  classes  to  oi^nize  and  buy  Winchester 
rifles.    What  can  they  dot    What  must  they  dot 

Tour  Honor,  the  dynamite  bomb,  I  am  told,  costs  6  cents.     It 
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can  be  made  by  anybody.  The  WinoheBter  rifle  ooets  $18.  That 
is  the  difference.  Am  I  to  be  blamed  for  thatf  Am  I  to  be  hanged 
for  saying  this?  Am  I  to  be  destroyed  for  thist  What  have  I 
donef  Go  dig  up  the  ashes  of  tiie  man  who  invented  this  thing. 
Find  his  ashes  and  scatter  them  to  the  winds  because  he  gave  this 
power  to  the  world.  It  was  not  me.  Gen.  Sheridan — ^he  is  the 
commander-in-dbief  of  the  United  States  army,  and  in  his  report 
to  the  President  and  Congress  two  years  ago  he  had  occasion  to 
speak  of  the  possible  labor  troubles  that  may  occur  in  the  coun- 
try, and  what  did  he  sayf  In  this  report  he  said  that  dynamite  was 
a  lately  discovered  article  of  tremendous  power,  and  such  was  its 
nature  that  people  could  carry  it  around  in  the  pockets  of  their 
clothing  with  perfect  safety  to  themselves,  and  by  means  of  it  they 
could  destroy  whole  cities  and  whole  armies.  Tins  was  QtetL  Sheri- 
dan. That  is  what  he  said.  We  quoted  that  language  and  referred 
to  it.  I  want  to  say  another  word  about  dynamite  before  I  pass 
on  to  something  else. 

I  am  called  a  dynamiter.  Whyf  Did  I  ever  ase  dynamitef  No. 
Did  I  ever  have  anyf  No.  Why,  then,  am  I  called  a  dynamiter  t 
Listen,  and  I  will  tell  you.  Gunpowder  in  the  fifteenth  century 
marked  an  era  in  the  world's  history.  It  was  the  downfall  of  the 
mail  armor  of  the  knight,  the  freebooter,  and  the  robber  of  that 
period.  It  enabled  the  victims  of  the  highway  robbers  to  stand  off 
at  a  distance  in  a  safe  place  and  defend  themselves  by  the  use  of 
gunpowder,  and  make  a  ball  enter  and  pierce  into  the  flesh  of  their 
robbers  and  destroyers.  Gunpowder  came  as  a  democratic  instru- 
ment. It  came  as  a  republican  institution,  and  the  effect  was  thai 
it  immediately  began  to  equalize  and  bring  about  an  equilibrium  of 
power.  There  was  less  power  in  the  hands  of  the  nobility  after 
that;  less  power  in  the  hands  of  ^e  king;  less  power  in  the  hands 
of  those  who  would  plunder  and  degrade  and  destroy  the  people 
after  that 

So  today  dynamite  comes  as  the  emancipator  of  man  from  the 
domination  and  en^avonent  of  his  fellowman.  (lie  Judqb  showed 
symptoms  of  impatience.)  Bear  with  me  now.  Dynamite  is  the 
diffusion  of  power.  It  is  democratic;  it  makes  everybody  equal. 
Gen.  Sheridan  says:  ''Arms  are  worthless.'*  They  are  wor&less  in 
the  presence  of  this  instrument.  Nothing  can  meet  it.  !nie  Pinker- 
tons,  the  police,  the  militia  are  absolutely  worthless  in  the  presence 
of  dynamite.  They  can  do  nothing  with  the  people  at  aD.  It  is 
the  equilibrium.  It  is  the  annihilator.  It  is  the  disseminator  of 
power.  It  is  the  downfall  of  oppression.  It  is  the  abolition  of 
authority;  it  is  the  dawn  of  peace;  it  is  the  end  of  war,  because 
war  cannot  exist  unless  there  is  somebody  to  make  war  upon,  end 
dynamite  makes  that  unsafe,  is  undesirable,  and  absolutely  impos- 
sible. It  is  a  peace-maker;  it  is  man's  best  and  last  firiend;  it 
emancipates  the  world  from  the  domineering  of  the  few  over  the 
many,  because  all  Government,  in  the  last  resort,  is  violence;   all 
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biw,  in  iiie  lasfe  veeorty  is  foree.  Force  is  the  law  of  tiie  universe; 
foree  is  the  law  of  nature,  and  this  newly  discovered  force  makes 
an  men  equal,  and  therefore  tte>^  It  is  idle  to  talk  of  rights  when 
one  does  not  possess  the  power  to  enforce  than.  Science  has  now 
given  every  human  being  that  power.  It  is  proposed  by  ttxe  prose- 
cution here  to  take  me  by  force  and  strangle  me  on  the  gallows 
for  these  things  I  have  said,  for  these  expressions.  Now,  force  is 
the  last  resort  of  lyrants;  it  is  the  last  resort  of  despots  and  of 
oppressors,  and  he  who  would  strangle  another  because  that  other 
does  not  bdieve  as  he  would  have  him,  he  who  will  destroy  another 
because  that  other  will  not  do  as  he  says,  that  man  is  a  despot  and 
a  tyrant. 

Now,  I  speak  plainly.  Does  it  fdlow,  because  I  hold  these 
views,  that  I  ccMumitted  or  had  anything  to  do  with  the  commission 
of  that  act  at  the  Haymarketf  Does  that  follow?  Why,  you  might 
just  as  consistently  <^arge  0^.  Phil  Sheridan  with  the  act,  and  fur 
the  same  reason,  for  while  he  did  not  go  into  the  matter  perhaps 
as  extensiv^y  in  his  enconium  upon  dynamite  as  I  have  done,  yet 
he  fnmished  me  the  text  from  which  I  have  drawn  my  knowledge 
of  this  thing.  But,  you  say,  my  speeches  were  sometimes  extrava^ 
gant,  unlawful  During  the  discussion  of  the  question  of  the 
extension  of  chattel  slavery  into  the  new  Territories,  into  Kan- 
sas and  the  West,  while  Charles  Sumner  was  yet  a  member  of 
the  United  States  Senate,  and  that  gallant  man  stood  as  the  cham- 
pion of  freedom  upon  that  floor,  he  was  expostulated  with  on 
one  occasion  and  reprimanded  by  a  friend,  who  said  to  him: 
'^Sumner,  you  are  not  expedient;  you  must  have  more  policy  about 
what  you  say;  you  should  not  express  yourself  in  this  manner; 
you  diould  not  be  so  denunciatory  and  fanatical  against  this 
slavery,  this  enslavement.  I  know  it  is  wrong;  I  know  it  should 
be  denounced,  but  keep  inside  of  the  law;  keep  inside  of  t^e  con- 
stituticm.'' 

Your  Honor,  I  quote  from  the  speech  of  Charles  Sumner,  that 
great  American,  in  answer  and  in  reply  to  that  remark.    Said  he: 

^An3rthing  for  human  rights  is  constitutional.  No  learning  in 
books,  no  skill  acquired  in  courts,  no  sharpness  of  forensic  deal- 
ings, no  cunning  in  splitting  hairs  can  impair  the  vigor  thereof. 
This  is  the  supreme  law  of  the  land,  anytMng  in  the  constitution  or 
laws  of  any  State  to  the  contrary  notwithstanding.'* 

I  never  said  anything  that  could  equal  that  in  lawlessness.  I 
never  was  as  lawless  in  my  expression  as  that  Go,  gentlemen  of 
the  prosecution,  dig  up  the  ashes  of  Sunmer  and  scatter  them  in 
disgrace  to  the  wind,  tear  down  the  monument  that  the  American 
people  have  erected  to  his  hcmor,  and  erect  thereon  some  emblem 
of  your  contempt 

What  are  the  facts  about  the  Haymarket  meetingf  The  meet- 
ing at  107  Fifth  avenue  had  already  been  called,  and  at  half-past 
7  o^doek  I  left  home  wit^  my  wife,  Mrs.  Holmes,  and  the  children. 
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We  got  to  Hakted  street.  Two  reporten  seeing  me,  thongfat  there 
was  a  ohanoe  to  get  an  item,  and  came  over  to  me — ^the  Times  man 
and  the  Tribune  man,  I  forget  their  names.  '*Hello,  Parsons,  what 
is  tiie  newsf*  says  one.  '1  don^t  know  anything.*'  "Going  to  be  a 
meeting  here  tonight  f  'Tes,  I  guess  so.''  "Going  to  speak  f 
"No."  "Wliere  are  you  going  f  "I  have  got  anotiier  meeting  on 
hand  tonighi"  And  some  playful  remark  was  made.  I  slapped 
one  of  them  on  the  back.  I  was  quite  well  acquainted  with  the 
men,  and  we  made  one  or  two  brief  r«narks,  and — as  they  testified 
on  the  stand — I  got  on  the  car  right  then  and  there  with  my  wife 
and  two  children,  in  company  wi&  Mrs.  Holmes.  I  took  the  car, 
and  they  saw  tiiat  I  went  down  to  Fifth  avenue.  When  I  got 
down  there  I  found  four  or  five  oilier  ladies  there,  about — weU, 
probably  twelve  or  fifteen — ^men.  It  was  about  8:30  o'clock  wben 
we  opened — I  guess  it  was.  We  staid  there  about  half  an  hour. 
We  settled  the  business.  About  the  time  we  were  through  with  it  a 
committee  came  from  the  Hajrmarket,  saying:  "Nobody  is  over 
Hiere  but  Spies.  There  is  an  awful  big  crowd,  3,000  or  4,000  peo- 
ple. For  God's  sake  send  somebody  over.  Come  over,  Parsons; 
come  over,  Fielden."  Well,  we  went  there.  The  meeting  was  ad- 
journed and  we  all  went  over  there  together — all  of  us;  my  wife, 
Mrs.  Holmes,  two  other  ladies,  and  my  tWo  litde  children,  went 
over  to  the  Haymarket  meeting.  And  these  ladies  sat  ten  feet 
behind  the  wagon  from  which  I  spoke. 

Your  Honor,  is  it  possible  that  a  man  would  go  into  tiie  dynamite- 
bomb  business  under  these  conditions  and  those  circumstances  Y  It 
is  incredible.  It  is  beyond  human  nature  to  believe  such  a  tiling 
possible,  absolutely. 

The  verdict  was  against  Socialism,  as  said  by  tiie  Chicago  Times 
the  day  after  the  verdict 

^^n  the  opinion  of  many  ^oughtful  men,  the  labor  question  has 
reached  a  point  where  blood-letting  has  become  necessary,"  says 
the  C^cago  Iron-Monger, 

"The  ^ecution  of  the  death  penalty  upon  the  Socialist  malefac- 
tors in  Chicago  will  be  in  its  effect  the  execution  of  the  death 
penalty  upon  the  Socialistic  propaganda  in  this  country.  The  ver- 
dict of  death  pronounced  by  a  Chicago  jury  and  court  against 
these  Socialist  malefactors  in  Chicago  is  the  verdict  of  the  Ameri- 
can people  against  the  crime  called  Socialism,"  says  the  Chicago 
Times.    By  the  American  people  the  Times  means  the  monopolists. 

In  more  familiar  words,  as  used  heretofore  by  the  Times,  "other 
workingmen  will  take  warning  from  their  fate,  and  learn  a  valuable 
lesson."  The  Times  in  1878  advised  that  ''handgrenades  (bombs) 
should  be  tiirown  among  the  striking  sailors,"  who  were  striving  to 
obtain  higher  wages,  ''as  by  such  treatment  they  would  be  learned 
a  valuable  lesson,  and  other  strikers  would  take  warning  from  their 
fate."  So  it  seems,  'liandgrenades  for  strfters,"  and  ^i^e  gallows 
for  Socialists,"  are  recommended  by  the  organ  of  monopdy  as  a 
terror  to  both. 
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The  jury  was  a  packed  one;  the  jury  was  composed  of  men  who 
arrogate  to  themeelves  the  right  to  dictate  to  and  rob  the  wag^- 
workers,  whom  they  regard  as  their  hired  men;  they  r^ard  work- 
ingmen  as  their  inferiors  and  not  "gentlemen."  Thus  a  jury 
was  obtained,  whose  business  it  was  to  convict  us  of  Anarchy 
whether  they  found  any  proof  of  murder  or  not  ^  The  whole  tri^ 
was  conducted  to  condemn  Anarchy.  "Anarchy  is  on  trial,  said 
Mr.  Ingham.  "Hang  these  eight  men  and  save  our  institutions, 
shouted  Grinndl.  "These  are  the  leaders;  make  an  example  of 
tiiem,"  yelled  the  prosecution  in  addressing  the  Court  and  jury. 
Yes,  we  are  Anarchists,  and  for  this,  your  Honor,  we  stand  con- 
demned. Can  it  be  that  men  are  to  suffer  death  for  their  opin- 
ions? "These  eight  defendants,"  said  the  State's  Attorney  to  the 
jury,  "were  picked  out  and  indicted  by  the  grand  jury.  They  are 
no  more  guilty  than  are  the  thousands  who  follow  them.  They  were 
picked  out  because  they  were  leaders.  Convict  th«n  and  our  society 
IS  safe,"  shouted  the  prosecution.  And  this  is  America,  tibe  land 
for  which  our  fathers  fought  and  freely  shed  their  blood  that  we, 
their  posterity,  might  enjoy  the  right  of  free  speech,  free  opinion, 
free  press,  and  unmolested  assemblage. 

When  I  saw  the  day  fixed  for  the  opening  of  this  trial,  knowing 
I  was  an  innocent  man,  and  also  feeling  that  it  was  my  duty  to 
come  forward  and  share  whatever  fate  had  in  store  for  my  com- 
rades, and  also  to  stand,  if  need  be,  on  the  scaffold,  and  vindicate 
the  rights  of  labor,  the  cause  of  liberty,  and  the  relief  of  the 
oppre^ed,  I  returned.  How  did  I  return  t  It  is  interesting,  but 
it  vnll  take  time  to  relate  it,  and  I  will  not  state  it.  I  ran  the 
gauntlet  I  went  from  Waukesha  to  Milwaukee.  I  took  the  St 
Paul  train  in  the  morning  at  t3ie  Milwaukee  depot  and  came  to 
Oiicago;  arrived  here  at  8:30,  I  suppose,  in  the  morning.  Went 
to  the  house  of  my  friend,  Mrs.  Ames,  on  Morgan  street  Sent  for 
my  wife,  and  had  a  talk  with  her.  I  sent  word  to  Capt  Black 
that  I  was  here  and  prepared  to  surrender.  He  sent  word  hack  to 
me  that  he  was  ready  to  receive  me.  I  met  him  at  the  threshold 
of  this  building,  and  we  came  up  here  together.  I  stood  in  the 
presence  of  this  Court    I  have  nothmg,  even  now,  to  regret 

dvDGE  Oaby.  I  am  quite  well  aware  that  what  yon  have 
said,  although  addressed  to  me,  has  been  said  to  the  world ;  yet 
nothing  has  been  said  which  weakens  the  force  of  the  proof,  or 
the  conclnsions  therefrom  npon  which  the  verdict  is  based. 
You  are  all  men  of  intelligence,  and  know  that,  if  the  verdict 
stands,  it  must  be  executed.  The  reasons  why  it  shall  stand  I 
have  already  sufficiently  stated  in  deciding  the  motion  for  a 
new  trial. 

I  am  sorry  beyond  any  power  of  expression  for  your  irm- 
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happy  condition,  and  for  the  terrible  events  that  have  brought 
it  about.  I  shall  address  to  you  neither  reproaches  nor  ex- 
hortation. What  I  shall  say  shall  be  said  in  the  faint  hope 
that  a  few  words  from  a  place  where  the  people  of  the  State 
of  Illinois  have  delegated  the  authority  to  declare  the  pen- 
alty of  a  violation  of  their  laws,  and  spoken  upon  an  occasion 
80  solemn  and  awful  as  this,  may  come  to  the  knowledge  of 
and  be  heeded  by  the  ignorant,  deluded  and  misguided  men 
who  have  listened  to  your  counsels  and  followed  your  advice. 
I  say  in  the  faint  hope;  for  if  men  are  persuaded  that  be- 
eause  of  business  differences,  whether  about  labor  or  any- 
thing else,  they  may  destroy  property  and  assault  and  beat 
other  men  and  kill  the  police  if  they,  in  the  discharge  of  their 
duty,  interfere  to  preserve  the  peace,  there  is  little  ground 
to  hope  that  tbqr  will  listen  to  any  warning. 

It  is  not  the  least  among  the  hardships  of  peaceable,  frugal 
and  laborious  people  to  endure  the  tyranny  of  mobs  who,  with 
lawless  force,  dictate  to  them,  under  penalty  of  peril  to  limb 
and  life,  where,  when  and  upon  what  terms  they  may  earn 
a  livelihood  for  themselves  and  their  families.  Any  govern- 
ment that  is  worthy  of  the  name  will  strenuously  endeavor  to 
secure  to  all  within  its  jurisdiction  freedom  to  follow  thdr 
lawful  avocations  in  safety  for  their  property  and  their  per- 
sons, while  obeying  the  law;  and  the  law  is  common  sense. 
If  holds  each  man  responsible  for  the  natural  and  probable 
-consequences  of  his  own  acts.  It  holds  that  whoever  advises 
murder  is  himself  guilty  of  the  murder  that  is  committed 
pursuant  to  his  advice,  and  if  men  band  together  for  forcible 
resistance  to  the  execution  of  the  law,  and  advise  murder  as 
a  means  of  making  such  resistance  effectual, — whether  such 
advice  be  to  one  man  to  murder  another  or  to  a  numerous 
class  to  murder  men  of  another  class, — all  who  are  so  banded 
together  are  gnilty  of  any  murder  that  is  committed  in  pur- 
suance of  sucK  advice. 

The  people  of  this  country  love  their  institutions.  Th^ 
love  their  property.  They  will  never  consent  that  by  violence 
mS.  nnirder  their  institutions  shall  be  broken  down,  their 
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homes  despoiled  and  their  property  destroyed.  And  the  peo- 
ple are  strong  enough  to  protect  and  sustain  their  institu- 
tions and  to  punish  all  offenders  against  their  laws.  And 
those  who  threaten  danger  to  civil  society  if  the  law  is  en- 
forced are  leading  to  destruction  whoever  may  attempt  to  ex- 
ecute such  threats. 

The  existing  order  of  society  can  he  changed  only  by  the 
will  of  the  majority.  Each  man  has  the  full  right  to  enter- 
tain and  advance,  by  speech  and  print,  such  opinions  as  sruit 
himself;  and  the  great  body  of  the  people  will  usually  care 
littie  what  he  says.  But  if  he  proposes  murder  as  a  means 
of  enforcing  them  he  puts  his  own  life  at  stake.  And  no 
clamor  about  free  speech  or  the  evils  to  be  cured  or  the 
wrongs  to  be  redressed  will  shield  him  from  the  consequences 
of  his  crime.  His  liberty  is  not  a  license  to  destroy.  The 
toleration  that  he  enjoys  he  must  extend  to  others,  and  he 
must  not  arrogantly  assume  that  the  great  majority  are 
wrong  and  that  they  may  rightfully  be  coerced  by  terror  or 
removed  by  dynamite. 

It  only  remains  that  for  the  crime  you  have  committed— 
and  of  which  you  have  been  convicted  after  a  trial  unexam- 
pled in  ihe  patience  with  which  an  outraged  people  have  ex- 
tended you  every  protection  and  privilege  of  the  law  which 
you  derided  and  defied — ^the  sentence  of  that  law  be  now 
given. 

In  form  and  detail  that  sentence  will  appear  upon  the  rec- 
ords of  the  court.  In  substance  and  effect  it  is  that  the  de- 
fendant Neebe  be  imprisoned  in  the  State  Penitentiary  at 
Joliet  at  hard  labor  for  the  term  of  fifteen  years. 

And  that  each  of  the  other  defendants,  between  the  hours 
of  ten  o'clock  in  the  forenoon  and  two  o^clock  in  the  afternoon 
of  the  third  day  of  December  next,  in  the  manner  provided  by 
the  statute  of  this  State,  be  hung  by  the  neck  until  he  is  dead. 
Remove  the  prisoners. 

iff.  Black.  Your  Honor  knows  that  we  intend  to  take  an  appeal 
to  the  Supreme  Court  in  behalf  of  all  the  defendants.  I  ask  that 
there  be  a  stay  of  ezecuticm  in  the  case  of  Mr.  Neebe  until  the  3d 
day  of  DeoeDober. 
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Mr.  Grinnett.  K  the  Conrt  please,  that  ifi  a  matter  tiiat  tisiially 
stands  between  counsel  for  the  defendants  and  the  State.  Every 
possible  facility  will  be  allowed  and  everything  will  be  granted  you 
in  that  particular  that  good  sense  and  propriety  dictate. 

Mr.  Black,    lliat  is  sufKcient 

The  Appbals  to  thb  Higher  Coubts  and  the  Petitioks  to 
THE  Governor. — The  Commutation  op  the  Sentences 

OF  PlELDEN  AND  SCHWAB. — ^ThE  SuICIDE  OF  LiNGG. 

November  25, 1886,  a  supersedeas  was  issued  by  the  Supreme 
Court  of  Illinois  staying  the  executions  until  the  case  could 
be  heard  in  that  court,  and  in  March,  1887,  it  was  argued  there 
in  their  behalf  by  their  leading  counsel,  Mr.  Black  and  Leon- 
ard Swett,**  and  for  the  State,  by  George  Hunt,  Attorney 
Qeneral  of  Illinois  and  the  counsel  for  the  People  on  the 
trial.  On  September  14,  1887,  the  conviction  was  affirmed,*' 
Chief  Justice  Ma^ruder**  delivering  the  opinion  of  the  Court. 
They  then  appealed  to  the  Supreme  Court  of  the  United 
States,  employing  three  great  lawyers  to  plead  their  cause — 
John  Bandolph  Tucker^  of  Vii^inia,  Roger  A.  Pryor**  of 

^  SwETT,  Leonard.  (1825-1887.)  Bom  Turner,  Me.,  and  died  in 
Oiicago,  lU.;  was  a  leading  politician  of  the  State  of  Illinois,  a 
friend  and  partner  of  Abraham  Lincoln,  and  after  the  war  praetieed 
law  in  Chicago  until  his  death. 

"122  HL  Rep.  1. 

'^Magbuder,  Benjamin  Drake.  (1838-1910.)  Born  Natchez, 
Miss.;  graduated  Yale,  1852;  Univ.  of  La.  (law),  1858;  admitted  to 
bar  and  practiced  in  Memphis,  Tenn.,  1859-1861;  removed  to  Chi- 
cago and  practiced  there,  1861-1886,  1906-1910 ;  Master  in  Chancery, 
1868-1885;  Judge  Supreme  Court  of  Illinois,  1885-1906;  LLD. 
Yale,  1906. 

**  Tucker,  John  Randolph.  (1823-1897.)  Bom  Winchester, 
Va.;  Attorney  General  Virginia,  1857-1863;  Professor  of  Law  Wash. 
Coll.,  and  a  law  writer  of  note;  m^nber  of  United  States  House  of 
Representatives,  1875-1887;  President  American  Bar  Association, 
1892;  Died  Lexington,  Va. 

*•  Pbtoe,  Roger  Atkinson.  (1828-1918.)  Bom  Petersburg,  Va. ; 
graduated  Hampden-Sidney  Coll.  and  University  of  Va.;  min- 
ister to  Greece,  1885;  menfcer  U.  S.  Congress,  1859-1861;  member 
Confederate  Congress,  1862;  entered  the  Confederate  service  as 
Colonel  and  rose  to  Brigadier  General.  After  the  war  removed  to 
New  York  and  entered  the  practice  of  law;  Judge  Common  Pleas 
Court,  New  York  City,  1890-1894;  Judge  Supreme  Court,  1894- 
1906.  » 
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New  York,  and  Benjamin  F.  Butler*^  of  Massachusetts.  But 
on  November  2,  1887^  that  tribunal  nnanimoosly  refused  to 
interfere  with  the  sentence,"^  Chief  Justice  Waite  delivering 
the  judgment.** 

A  great  numbcor  of  petitions  were  now  presented  to  QafV' 
emor  Oglesby*®  of  Illinois  who  on  November  10,  1887,  an- 
nouneed  his  decision  in  the  following  order: 

State  of  Illinois,  Executive  Office,  Springfield,  Nov.  10. 

On  the  2(Mh  day  of  August,  1886,  in  the  Cook  County  Criminal 
Court,  August  Spies,  Albert  R.  Parsons,  Samuel  Fielden,  Michael 
Schwab,  Adoli^  Fischer,  George  Engel  and  Louis  lingg  were  found 
guilty  by  the  verdict  of  the  jury  and  afterward  sentenced  to  be 
hanged  for  the  murder  of  Mathias  J.  Degan* 

An,  appeal  was  taken  from  such  finding  and  sentence,  to  the 
Supreme  Court  of  the  State.  That  eourt,  upon  a  final  heanng  and 
after  mature  deliberation,  unanimously  affirmed  the  judgment  of  the 
eourt  below. 

The  ease  now  comes  before  me  by  petition  of  the  defendants,  for 
consideration  as  Governor  of  the  Sti^  if  the  letters  of  Albert  R. 
Parsons,  Adolph  Fischer,  George  Engd  and  Louis  lingg  demand- 

^BvxLBB,  Benjaiok  Fbanelik.  (1818-1893.)  Bom  Deerfidd, 
N.  H.;  graduated  WaterviUe  ColL  (Me.)  1838;  admitted  to  bar, 
1840,  and  began  practice  at  Lowell,  Mass.;  member  Constitutional 
Convention,  1853;  State  Senator,  1859;  entered  the  Civil  War  and 
became  a  Major  General;  member  U.  S.  House  of  Representatives, 
1866-1878;  Governor  of  Massachusetts,  1882;  died  Washington,  D.  C. 

^123  U.  S.  Sup.  Ct  Eep.  131. 

»•  Waits,  Mosrisok  Remiok.  (1816-1888.)  Bom  Lyme,  Conn.; 
son  of  Qiief  Justice  Waite  of  Connecticut  (1787-1869) ;  graduated 
Yale  in  famous  class  of  1837.  of  which  William  M.  Evarts,  Ben- 
jamin Silliman  and  Samuel  J.  Tilden  were  members;  studied  law 
in  his  father's  office  and  in  the  office  of  Samuel  M.  Young  of 
Maumee  City,  Ohio,  whose  partner  he  became  after  his  admission  to 
the  bar  in  1839.  The  firm  removed  to  Toledo  in  1850,  where  he 
formed  a  partnership  with  his  brother  Richwd;  leader  of  the  Ohio 
bar;  member  State  Legislature,  1849;  counsel  for  United  States  with 
Caleb  Cushing  and  William  M.  Evarte  before  the  Geneva  Aibitra- 
tion  Commission,  1871-1872;  President  of  Ohio  Constitutional  Con- 
vention, 1874;  Chief  Justice  United  States  Supreme  Court,  1874- 
1888;  LL.D.  Yale,  1872;  Kenyon,  1874;  Univ.  of  (Mo,  1879;  died 
Warfiington,  D.  C. 

•«OoLBSBT,  Richard  Jakes.  (1824-1899.)  Bom  Oldham  Co., 
Ky.  General  in  the  Civil  War;  Governor  of  Illinois,  1865-1869: 
1873  J  1885-1889;  United  States  Senator,  1873-1879.  Died  Elkhart! 
Ind.  ' 
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ing  *^conditional  release^"  or,  as  &ey  express  it,  *Tiberly  or 
deaA,"  and  protesting  in  tiie  strongest  langoage  against  meroy  or 
eommutation  of  the  s^itence  pronounced  against  tliem,  can  be  con- 
sidered petitions. 

Pardon,  could  it  be  granted,  "wihidh  might  imply  any  guilt  what^ 
ever  upon  the  part  of  either  of  tbem,  would  not  be  such  a  vindica- 
tion as  they  demand.  Executive  intervention  upon  Hie  grounds 
insisted  by  the  four  above-named  persons  could  in  no  proper  sense 
be  deemed  an  exercise  of  the  constitutional  power  to  grant 
reprieves,  commutations  and  pardons,  unless  based  upon  the  belief 
on  my  part  of  their  entire  innocence  of  the  crime  of  which  they 
stand  convicted* 

A  careful  consideration  of  the  evidence  in  tlie  record  of  the  trial 
of  the  parties,  as  well  as  of  all  alleged  and  claimed  for  them  outside 
of  the  record,  has  failed  to  produce  upon  my  mind  any  impression 
tending  to  impeach  the  verdict  of  the  jury  or  the  judgment  of  the 
trial  court  or  of  the  Supreme  Court,  Affirming  the  guilt  of  all  tiiese 
parties. 

Satisfied,  therefore,  as  I  am,  of  their  guilt,  I  am  precluded  from 
considering  the  question  of  commutation  of  tiie  sentences  of  Albert 
B.  Parsons,  Adolph  Fischer,  George  Engd  and  Louis  Lingg  to 
imprisonment  in  the  penitentiary,  as  they  emphatically  declare 
they  will  not  accept  such  commutation.  Samuel  Fielden,  Midiael 
Schwab  and  August  Spies  unite  in  a  petiticm  for  ^executive  dem- 
ency."  Fielden  and  Schwab,  in  addition,  present  separate  and 
supplementary  petitions  for  the  commutation  of  their  sentences. 
While,  as  said  above,  I  am  satisfied  of  the  guilt  of  all  the  parties, 
as  found  by  the  vei^ct  of  the  jury,  which  was  sustained  1^  the 
judgments  of  the  courts,  a  most  careful  consideration  of  tiie  whole 
subject  leads  me  to  the  conclusion  that  the  sentence  of  the  law  as  to 
Samuel  Fielden  and  Michael  Schwab  may  be  modified  as  to  eadi  of 
litem,  in  the  interest  of  humanity,  and  without  doing  violence  to 
puhHc  justice. 

As  to  the  said  Samuel  Fielden  and  Michad  Schwab,  tiie  sentence 
is  commuted  to  imprisonment  in  the  penitentiary  for  life. 

As  to  all  the  other  above-named  defendants,  I  do  not  fed  jus- 
tified in  interfering  with  the  sentence  of  the  Court.  While  I  would 
gladly  have  come  to  a  different  conclusion  in  regard  to  tiie  sentence 
of  defendants  August  Spies,  Adolph  Fischer,  George  Engel,  Albert 
B.  Parsons  and  Louis  lingg,  I  regret  to  say  that  under  the  solemn 
sense  of  the  obligations  of  my  office  I  have  been  unable  to  do  so. 

Richard  J.  Oglesby,  Governor. 

On  the  next  morning  Fielden  and  Schwab  were  removed  to 
the  penitentiary  at  Joliet. 

On  November  10th  Lingg  committed  suicide  in  his  cell  with 
a  bomb  which  he  exploded  while  holding  it  between  his  teeth. 
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THE  EXECUTIONS. 

November  11, 1887. 

Spies,  Engely  Fischer  and  Parsons  were  hanged  today  in 
the  Chicago  jail. 

The  following  account  of  the  execution  is  given  in 
Schaack's  History  of  the  Anarchists.    (See  ante,  p.  12.) 

At  11:30  o'clock,  Shaiff  Matson,  aooompanied  by  DepntieB 
Hartke,  Cleveland,  Spears  and  Peters,  County  Physioian  Meyer 
and  Jailor  Folz^  started  from  the  jail  office,  and  repaired  to  the 
cell  occupied  by  Spies.  The  iron-barred  door  was  opened,  and 
Spies  advanced  to  meet  the  Sheriff.  Mr.  Matson  at  once  pro- 
ceeded to  read  the  death  warrant.  Spies  listened  with  folded  arms, 
and  there  was  no  indication  of  nervousness  nor  trace  of  emotion. 
His  feelings  conid  not  be  divined  from  his  demeanor.  The  facial 
muscles  remained  unmoved,  and  no  color  rose  to  flush  the  usual 
paleness  of  the  cheeks,  nor  was  the  pallor  of  his  face  heightened 
when  the  last  fearful  words  of  the  warrant  had  been  read.  The 
Sheriff  was  visibly  agitated,  and  his  voice  was  at  times  tremulous. 
On  the  conclusion  of  the  reading,  Spies  merely  bowed  his  head 
slightly,  and  then  stepped  out  into  the  corridor  in  obedience  to  the 
deputies'  request.  Around  his  chest  was  placed  a  leather  belt  about 
an  inch  and  a  half  wide,  with  which  to  pinion  his  arms  just  above 
the  elbows,  and  his  hands  were  handcuffed  behind  his  back.  Then 
a  white  muslin  shroud  was  thrown  over  him  and  fastened  slightly 
at  the  neck  and  waist. 

While  these  details  were  being  carried  out,  ite  Sheriff  was  at 
Fischer's  cell,  and  the  same  programme  of  preparation  was  gone 
through  with.  The  Anarchist  was  manacled,  pinioned  and  ^irouded, 
and  he  gazed  upon  each  operation  with  curious  interest,  but  with  no 
sign  of  perturbation  or  weakness.  Now  and  then  he  faintly  smiled, 
and  he  seemed  more  concerned  about  the  trepidation  of  the  deputies 
than  about  his  own  situation. 

Meantime,  the  death  warrant  had  been  read  to  Engel,  wte  was 
soon  arrayed  in  the  habiliments  of  deatL  He  stood  it  all  unflinch- 
ingly, and  seemed  even  less  concerned  than  his  comrades.  There 
was  also  an  entire  absence  of  affected  indifference. 

Parsons  was  the  last  to  step  out  of  his  cell,  and,  as  he  stood 
receiving  the  ghastly  paraphernalia,  he  endeavored  to  display  no 
sign  of  fear.  He  bore  up  weU,  although  he  evidently  wrestled  with 
his  inner  feetings. 

The  solemn  march  to  the  scaffold  began  with  the  Sheriff  in  ttie 
lead.  In  the  east  comer  of  the  north  corridor  stood  the  scaffold. 
Below  and  before  it  were  benches  for  the  two  hundred  spectators. 
The  death  procession  moved  slowly  and  with  measured  tref^  As  it 
Beared  the  comer  the  footfalls  became  distinctly  audible  to  those 
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aaeemblecL  When  the  ahufSing  of  feet  on  the  iron  stairway  leading 
to  the  fiiBt  gallery,  whieh  was  on  a  level  with  the  gallows,  was 
heard,  the  buzz  of  eonversation  ceased,  and  eveiy  eye  was  centered 
on  the  spot  whence  the  Anarchists  woold  be  first  seen.  It  was  only 
a  moment,  and  tiien  Spies,  Fischer,  Engd  and  Parsons,  one  afUr 
the  other,  came  into  view,  each  with  a  depnty  by  his  side.  Having 
readied  their  respective  places  on  the  trap,  tl^y  faced  the  spec- 
tators. Spies,  the  moment  he  canght  sight  of  the  aadience,  gave  it  a 
contemptuous  look,  and  thereafter  his  eyes  seemed  centered  on  some 
invisible  object  down  the  corridor  above  the  heads  of  the  spectators. 
Fischer  merely  looked  down  for  a  moment  on  the  uncovered  heads 
below,  and  then  his  eyes  wandered  in  various  directions.  Engel 
seemed  the  most  tmconcerned'  of  all,  and  swept  the  audience  with 
a  cool  glance  as  though  it  might  have  been  composed  of  friends. 
Parsons  was  superbly  stiff,  and  his  gaze,  after  a  snap  at  tiiose 
below,  firmly  set  itself  in  the  direction  of  the  cell  tieis. 

As  soon  as  those  on  Uie  platform  had  taken  tiie  positions  assigned, 
the  lower  limbs  of  the  four  Anarchists  were  pinioned.  This  was 
done  very  quickly.  The  nooses  dangling  oveihead  were  then  lifted 
fr(»n  their  hooks,  and  Spies  was  the  firat  to  have  the  rope  placed 
around  his  neck.  The  noose  had!  been  slipped  a  little  too  tight, 
and,  noticing  the  uneasiness  it  gave  him,  tihe  deputy  instantly 
loosened  it  a  trifle.  Spies  gave  a  faint  smile  in  acknowledgement 
of  the  lindness  and  again  seemed  at  ease.  Not  a  tremor  was  visible 
during  tiie  adjustment  of  the  rope.  Another  deputy  next  placed 
the  rope  around  the  ne<^  of  Fischer,  who,  to  faolitate  its  proper 
adjustment,  bent  his  tall  form  sli^tly  and  recmved  it  witii  head 
inclined  until  the  knot  rested  in  its  proper  place  under  the  left  ear. 
Engel  received  the  noose  as  if  it  had  been  a  decoration  about  to  be 
placed  upon  his  Moulders  by  friendly  hands,  and  several  times  he 
turned  his  head  around  to  exchange  a  word  or  two  with  the  deputy, 
accompanying  his  whispered  utterances  with  a  smile.  Parscms 
stood  unmoved  when  his  turn  came,  and  appeared  entirely  indif- 
ferent to  the  operation.  Loose-fitting  white  caps  were  now  pro- 
duced, and,  as  these  came  in  sight,  Fischer  and  Engel  turned  tiieir 
heads  slightly  to  the  left  and  spoke  a  second  to  their  respective 
deputies.  Spies  first,  Fischer  next,  then  Engel,  and  Parsons  last, 
was  the  order  in  which  the  caps  were  adjusted,  and  the  heads  liad 
no  sooner  been  enveloped,  shutting  out  forever  the  light  of  day, 
than  an  Imew  that  the  fatal  moment  had  arrived.  Drcring  aU  the 
preliminary  preparations  not  a  relaxation  of  nerve  or  an  expres- 
sion of  angmsh  or  despair  had  been  observed.  Now  the  tension 
of  silence  was  painful.  But  suddenly  there  broke  from  ihe  lips  of 
Spies  an  exclamation  that  startled  the  auditors  as  if  by  a  shock. 

'HTou  may  strangle  this  voice,''  said   he,  in   clear  but  subdued 
tones,  "but  my  silence  will  be  more  terrible  than  speedL^' 

Spies  had  scarcely  uttered  his  last  words,  when  Fischer  shouted: 

"This  is  the  happiest  moment  of  my  life.  Hoeh  die  AnarchieP 
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Engel  immediately  caught  up  the  sentiment^  and  in  a  strong 
voice,  and  with  a  pronounced  Gennan  accent,  cried: 

''Hurrah  for  Anarchy!" 

Parsons  then  lifted  his  voice,  and  in  firm,  deliberate  tones,  ex- 
claimed: 

"0  men  of  America  I** 

Then,  lowering  his  voice  to  an  appealing  accent: 

*'^,  Sheriff,  may  I  be  permitted  to  say  a  few  wordsf 

Raising  his  voice  again,  without  waiting  for  an  answer,  and  con- 
tinuing in  the  same  breathy  he  said: 

"0  men  of  America,  let  the  voice  of  the  people  be  heard." 

The  last  word  ^d  barely  escaped  his  lips,  when  the  signal  was 
given  to  the  unknown  and  hidden  man  in  the  sentry-box  back  of 
Sie  platform,  the  rope  controlling  the  trap  was  cut^  and  four  bodies 
shot  downward  into  space.  The  intervals  between  the  adjustment 
of  the  cape,  the  utterances  and  the  drop  were  only  a  few  moments, 
but  they  were  moments  that  seemed  like  hours.  The  first  instant 
after  the  drop,  &e«bodies  all  seemed  motionless,  but  immediately  one 
after  the  other  began  violent  contortions,  the  limbs  contracted,  the 
breasts  swelled  with  spasms,  and  the  arms  shook  convulsively.  It 
was  fully  ^ght  minutes  before  the  last  was  limp  and  lifeless.  The 
bodies,  however,  were  left  hanging  for  twenty-six  minutes,  and  then 
they  were  deposited  in  plain  cofiGbis,  ready  to  be  turned  over  to 
thear  relatives.  The  jury  selected  by  the  Sheriff  to  pass  upon  the 
death,  as  required  by  law,  next  viewed  the  remains  and  then  signed 
the  usual  legal  certificates.  Those  composing  the  jury  were  Dr. 
Ferdinand  Henrotin,  Dr.  Denslow  Lewis,  Dr.  G.  A.  Hall,  Dr. 
Harry  Brown,  Dr.  J.  B.  Andrews,  Dr.  M,  W.  Thosnpson,  John  N. 
Hills,  William  B.  Keep,  ex-Sheriff  John  Hoffman,  Edwin  Wynn, 
George  Lanz,  George  M.  Moulton,  John  L.  Woodward  and  H.  L. 
Anderson. 

It  was  subsequently  ascertained  that  the  necks  of  none  of  the 
Anarchists  had  been  broken,  and  that  death  had  come  in  each  ease 
through  strangulation. 

PARDONING  OP  PIELDEN,  NBEBE  AND  SCHWAB. 

On  June  26, 1893,  Governor  Altgeld"  dl  Illinois  granted  an 
ateolute  pardon  to  Samuel  Pielden,  Michael  ScHwab  and  Oscar 
Neebe. 

^^AimsffiLD,  John  Pbtbb.  (1847-1902.)  Bom  in  Germany  and 
brought  to  this  country  by  his  parents,  who  settled  in  Mansfield, 
Ohio;  entered  Union  Army  at  beginning  of  Civil  War  and  served 
until  its  close;  taught  school,  then  studied  law,  and  admitted  to 
bar,  1869;  Prosecuting  Atty.  Andrew  Co.,  Mo.,  1874;  Judge  Su- 
penor  Court,  Chicago,  1886-1891;   Governor  of  Illinois,  1893-1897 


THE  TRIAL  OP  JOHN    WEEKS  FOR  LARCENY. 

NEW  YORK  CITY,  18ia 

THE  NARRATIVE. 

Brought  to  trial  before  three  judges  and  a  jury  in  New 
York  City  for  stealing  three  tumblers  from  the  house  of 
James  York,  the  prisoner  admitted  that  the  tumblers  were  in 
his  possession  when  he  was  arrested  but  said  that  they  had 
been  given  him  by  a  black  man,  and  he  related  particularly 
when,  where  and  under  what  circumstances  he  had  received 
them.  The  only  witness  was  the  owner  who  said  the  tum- 
blers were  his  and  had  been  stolen  from  his  house,  but  he 
had  never  seen  the  prisoner  before;  and  there  was  no  other 
evidence  to  connect  Weeks  with  the  theft.  The  Presiding 
Judge  thought  the  proof  was  not  sufficiently  strong  on  which 
to  convict  and  he  told  the  jury  that  they  could  not  separate 
the  admission  of  the  prisoner  that  hei  had  possession  of  the 
tumblers  from  his  statement  as  to  how  this  came  about  But 
the  two  other  judges  said  the  jury  would  be  perfectly  justi- 
fied in  believing  the  prisoner  when  he  confessed  he  had  the 
stolen  property  in  his  possession  and  in  rejecting  his  story 
that  they  came  into  his  possession  honestly. 

The  jury  took  the  view  of  the  Presiding  Judge  and  ac- 
quitted the  prisoner. 

THE  TRIAL.^ 

In  the  Court  of  Osneral  Sessions,  New  York  City,  October, 

1818. 

Hon.  Cadwalladeb  D.  Golden,*  Mayor. 
James  Warner,  Associate  Justice. 
Anthony  L.  Underhill,  Alderman. 

October  10. 
The  prisoner  having  been  indicted  for  stealing  three  tum- 

1  Wheeler's  Criminal  Cases,  See  1  Am.  St.  Tr.  108. 
«  See  1  Am.  St  Tr.  6. 
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biers  from  the  dwelling  house  of  James  York  in  the  City  of 
New  York,  he  pleaded  not  guilty. 

Pierre  C.  Van  Wyck,^  District  Attorney,  for  the  People. 

The  Prisoner  was  without  counsel. 

THE  EVIDENCE. 


James  York.  Am  the  owner 
of  the  stolen  property;  ihe  three 
tumblers  were  stolen  from  my 
house  a  month  ago;  know  noth- 
ing of  the  prisoner;  never  saw 
the  tumblers  or  eitiier  of  them 
in  his  possession,  nor  after  they 
had  been  stolen,  until  they  were 
shown  to  me  in  the  police  office, 
when  the  prisoner  was  there  un- 
der examination. 

The  District  Attorney  read  the 
examination  of  the  prisoner,  tak- 
en at  the  time  above  referred  to, 
by  the  police  magistrates.  In  this 


ihe  prisoner  denied  that  he  had 
sfxAen  the  property;  he  admitted, 
however,  that  he  had  had  pos- 
session of  the  tumblers,  but  stat- 
ed that  they  had  been  given  to 
him  by  a  black  man ;  and  in  the 
examination  he  related  partic- 
ularly, when  and  where,  and  un- 
der what  circumstances  he  had 
received  them;  there  was  no 
other  testimony  whatever  to 
charge  ttie  prisoner  with  the  pos- 
session of  the  stolen  property, 
or  to  connect  it  in  any  way  with 
him. 


The  Mayor  thought  the  testimony  was  not  sufficient  to  con- 
tact the  prisoner. 

JusTicJB  Warner  and  Alderman  Underhili*  thought  thel 
prisoner's  confession  that  he  had  had  a  part  of  the  stolen 
proi>erty  in  his  possession  would  warrant  the  jury  in  finding 
him  guilty. 

Mr.  Van  Wych  addressed  the  jury  in  support  of  the  opin- 
ion expressed  by  the  majority  of  the  Court. 

The  Mayor.  Unfortunately  there  is  a  difference  in  the 
opinions  of  the  bench,  as  to  the  law  which  applied  to  this 
case.  When  it  so  happened  it  was  the  duty  of  the  judges  to 
give  their  opinions  seriatem ;  and  the  jury,  who  in  this,  as  in 
every  other  criminal  case,  were  judges  of  the  law  as  well  as 
of  the  fact,  were  to  render  their  verdict  as  their  judgment 
should  be  influenced  by  the  reasoning  that  might  be  offered 
to  them.  For  his  own  part,  although  he  spoke  with  great 
deference  and  respect  to  his  associate  judges,  he  could  not 
avoid  saying,  that  he  felt  an  entire  persuasion,  that  the  rules 


»  See  10  Am.  St  Tr*  567. 
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of  law,  as  well  as  the  obvious  dictates  of  justice  were  entirely 
opposed  to  a  conviction  ni)on  the  testimony  which  was  before 
the  jury. 

It  was  sufficiently  proved  that  thei  property  had  been 
stolen,  but  there  was  not  a  particle  of  testimony  to  raise  a 
presumption  even  that  the  prisoner  was  the  thief,  nor  the 
slightest  proof  that  he  had  ever  been  in  possession  of  any 
part  of  the  property,  but  his  own  confession;  and  his  ac- 
knowledgment that  he  had  been  in  possession  of  one  of  the 
stolen  articles,  was  connected  with  a  statement  of  the  man- 
ner in  which  he  had  obtained  the  article,  upon  which  state- 
ment you  may  with  just  the  same  propriety  believe  him  inno- 
cent entirely,  as  first  to  take  from  his  own  lips  the  fact  that 
he  had  possession,  and  then  presume  upon  that  fact  that  he 
stole  the  property. 

If  was  a  general  rule,  that  when  a  person  was  found  in 
possession  of  stolen  property,  h^  should  be  considered  and 
treated  as  if  he  were  the  thief,  unless  he  could  show  that  he 
came  by  it  honestly.  It  is  obvious  that  this  rule  is  suffi- 
ciently rigid,  and  it  is  easy  to  conceive  that  a  person  may 
find  himself  possessed  of  property  that  has  been  feloniously 
taken,  without  being  able  to  call  witnesses  to  prove  that  he 
obtained  it  innocently.  But  it  is  a  necessary  rule,  and  un- 
less courts  and  juries  are  governed  by  it,  we  may  almost  as 
well  abandon  the  attempt  to  punisb  the  crime  to  which  it 
relates.  It  is  true,  the  guiltless  may  be  the  victims  of  its 
application,  but  so  they  may  be  of  every  other  general  rule. 
The  imperfections  of  our  nature  oblige  us  to  apply  to  the 
investigation  of  criminal  charges,  such  rules  as  are  gen- 
erally subservient  to  the  administration  of  justice;  and  if 
they  should  sometimes  induce  the  conviction  of  the  inno- 
cent it  must  be  considered  that  such  sacrifices  are  inevitable, 
while  the  ministers  of  justice  are  but  human. 

I  admit,  therefore,  ttie  rule  to  be  that  where  a  person  is 
found  in  the  possession  of  stolen  proi)erty,  we  are  bound  to 
consider  him  as  the  thief  unless  he  satisfies  us  that  he  ob- 
tained it  honestly. 
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In  fhis  case  what  evidenoe  have  we  that  he  had  the  posses- 
sion of  the  artides  in  questiont  Nothing  but  his  own  confes- 
sion. But  have  we  not  the  same  evidence  that  he  did  not 
steal  itf 

It  is  not  denied  but  that  all  a  prisoner  may  say  upon  his 
examination,  as  weU  that  which  may  be  excolpatory,  as  that 
which  may  tend  to  criminate  him,  is  to  be  taken  by  the  mag- 
istrate ;nor  but  that  the  whole  is  to  be  read  to  the  jury,  if  any 
part  be  read.  I  admit  that  the  jury  are  not  bound  under  all 
circumstances  to  believe  the  whole.  That  part  which  crim- 
inates, is  to  bei  taken  most  strongly  against  the  party  making 
the  confession,  because  it  is  to  be  presumed  that  no  one  will 
say  more  than  the  truth  against  himself.  Nor  are  the  jury 
bound  to  believe  that  part  of  an  examination  which  is  excul- 
patory, if  the  facts  which  it  states  are  contradicted  by  other 
testimony,  and  even  if  there  be  no  contradictory  testimony, 
if  the  facts  themselves  are  absurd  and  inconsistent,  they  may 
be  rejected.  But  that  is  not  the  case  here.  The  prisoner  tells 
us  how  he  became  possessed  of  the  property ;  that  he  may  have 
obtained  the  article  in  the  way  he  states,  there  is  precisely 
the  same  ground  to  believe,  as  there  is  to  presume  he  was  the 
thief.  You  have  his  word  for  it  that  he  camc^  by  the  article 
honestly;  you  have  only  his  word  for  it  that  he  had  posses- 
sion of  the  article  at  all ;  ux>on  that  possession  which  his  own 
word  only  proves,  you  are  called  upon  to  presume  him  the 
thief.  But  if  the  jury  are  not  to  be  governed  by  the  excul- 
patory part  of  an  examination  where  the  facts  are  not  contra- 
dicted, nor  improbable,  inconsistent  or  absurd,  why  should 
the  whole  be  read  to  the  jury!  The  rule  requiring  this  is 
senseless,  if  the  jury  are  bound  to  reject  the  exculpatory 
parts.  To  be  consistent,  we  should  allow  the  public  prose- 
cutor to  read  such  parts  only  as  he  may  choose  to  select.  In- 
deed, it  is  useless  that  the  magistrates  should  record  more 
than  may  tend  to  criminate; !  But  who  could  hear  of  such  a 
course  without  being  shocked  with  its  shameful  injustice!  It 
would  even  exceed  in  inhumanity  the  practice  of  the  inqui- 
sition; for  it  is  said  that  its  ministers  noted  the  groans  of 


324  ^n.    'AMERICAN  STATE  TRIALS. 


their  victims,  that  the  holy  fathers  might  at  least  pretend  to 
judge  how  much  of  a  confession  was  the  result  of  tortare, 
and  how  much  of  conscious  guilt 

Some  cases  may  be  put  which  will  show  very  manifestly 
the  injustice  of  separating  an  Examination,  as  it  is  proposed 
to  do  in  this  case. 

Suppose  a  person  should  be  accused  before  the  police  office 
of  having  assaulted  and  wounded  another;  that  the  prisoner 
should  acknowledge  that  he  had  committed  the  assault  and 
given  the  wound,  but  should  add  that  he  was  stopped  on  the 
liighway  by  the  wounded  man  who  attempted  to  rob  him — 
would  you  convict  on  the  confession  and  reject  the  clear  part 
of  the  examination  t  So  if  one  should  be  accused  of  murder 
and  confess  that  he  had  killed  the  deceased,  but  that  he  had 
struck  him  as  he  was  attempting  to  break  into  the  house  of 
the  accused  at  night.  I  do  not  believe  any  court  would  ad- 
vise a  jury  that  this  would  warrant  a  vardict  against  the 
accused. 

By  a  statute  of  our  state  it  is  made  a  felony  for  any  per- 
son to  have  forged  paper  in  his  possession,  knowing  it  to  be 
so,  with  an  intent  to  pass  it  It  is  always  considered  that  if 
a  large  quantity  of  such  paper  be  found  upon  a  person  and 
he  does  not  satisfactorily  show  how  he  came  by  it,  and  for 
what  honest  purpose  h^  intended  it,  that  it  must  be  presumed 
not  only  that  he  knew  it  was  forged,  but  that  he  intended  to 
pass  it 

Now,  suppose  one  of  our  active  and  vigilant  police  magis- 
trates should  be  found  with  a  quantity  of  such  paper  upon 
him,  and  should  be  brought  before  the  mayor,  for  instance, 
for  examination ;  the  magistrate  would  not  deny  that  he  had 
the  paper,  nor  that  he  knew  it  to  be  forged ;  but  he  might  add 
that  he  had  just  taken  it  from  a  person  who  was  accused  be- 
fore him  of  the  same  crime.  I  cannot  but  think  that  my 
brethren,  as  well  as  you,  would  be  of  opinion  that  it  would 
be  v^ry  unjust  to  reject  the  latter  part  of  the  examination  and 
to  find  a  verdict  of  guilty  on  the  confession. 

Qentlemen,  it  is  my  opinion  that  in  this  case  you  must  take 


JOEN  WEEKS.  826 


the  whole  of  the  examination  together.  That  as  the  exculpa- 
tory facts  are  not  contradicted  by  any  other  testimony;  as 
they  are  not  improbable,  inconsistent,  or  absnrd,  we  are  bound 
to  believe  them  as  mnch  as  the  confession.  The  testimony 
which  tends  to  convict  the  prisoner  and  that  which  tends  to 
acqnit  him,  come  from  the  same  source,  the  lips  of  the  pris- 
oner; and  the  latter  is  entitled  to  the  same  credit  as  the  for- 
mer. I  may  be  wrong  in  this  opinion,  but  the  principles  on 
which  it  is  fonnded  were  impressed  on  my  mind  when  I 
learned  the  rudiments  of  my  profession  5  and  if  I  am  wrong 
I  have  been  in  an  error  throngH  iBve  and  twenty  years  of 
practice  at  the  bar,  a  great  part  of  which"  time  I  have  filled 
the  office  of  pnblic  prosecutor. 

I  have  occupied  more  of  your  time  than  the  cas€>  wotdd 
seem  to  deserve,  bnt  it  is  of  importance  to  the  individual ;  it 
involves  a  principle  of  deep  interest  in  the  administration  of 
cruninal  law;  and  as  I  have  the  misfortune  to  differ  in  my 
opinion  with  the  gentlemen  with  me  on  the  bench,  I  have 
thonghf  it  right  to  give  at  some  length  the  reasons  for  the 
opinion  I  entertained. 

But  yori  tnll  listen,  as  I  shall  do,  with  great  respect  and  at- 
tention to  the  opmions  which  will  be  offered  by  the  other 
judges^  Snd  as  yonr  minds  may  be  convinced,  so  will  be  yonr 
verdict. 

JusrrcB  Warneb.  ^BFentiemen:  With  every  deferenee  to 
the  able  Argument  of  his  honor  the  mayor,  my  opinion  is  un- 
altered. The  law  I  have  always  tmderstood  to  be  well  set- 
tled, that  the  possession  of  stolen  property  involved  the  pos- 
sessor hi  the  presumption  of  being  the  thief.  In  this  case  we 
trace  the  possession  to  the  prisoner,  by  what  again  I  have 
always  considered  to  bef  thei  best  evidence,  the  confession  of 
the  prisoner  himself.  To  lake  the  parts  of  a  prisoner's  con- 
fession whidi  inahes  "against  him  and  reject  the  rest,  may. 
seem  at  the  first  glance,  hard ;  bnt  it  is  conceded  on  all  handa^ 
that  such  mnst  be  the  general  rule;  and  when  it  is  consid- 
ered how  easy  an  artful  villain,  while  he  makes  a  show  of 
ingenuousness  by  acknowledging  what  perhaps  it  would  be 
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worse  than  in  vain  for  him  to  deny ;  that  he  indeed  had  stolen 
property  in  his  i)ossession,  may  smooth  over,  or  do  away  his 
guilt  entirely,  by  stating  that  he  found  the  property,  or 
bought  it,  or  that  it  was  given  to  him,  as  in  the  present  case, 
I  confess  I  am  not  disposed  to  yield  to  the  refinements  which 
the  case  before  us  is  attempted  to  be  excepted  from  that  gen- 
eral rule. 

Alderman  Ukderhill  concurred  with  JnsrroB  Wabmeb. 
l%e  Jury  returned  a  verdict  of  not  guilty. 


THE  TRIAL  OP  THEODORE   LYMAN  FOR  A  U- 

BEL  ON  DANIEL  WEBSTER,  BOSTON 

MASSACHUSETTS,  1828 

THE  NARRATIVB. 

Theodore  Lyman,^  a  leading  citizen  of  Boston,  was  indicted 
for  a  criminal  libel  upon  Daniel  Webster,*  then  a  Senator  from 
Massachusetts,  for  charging  in  his  newspaper  that  Mr.  Web- 
ster had  conspired  with  other  leading  New  England  politicians 
to  break  np  the  Union  and  re-annex  New  England  to  Great 
Britain. 

Webster  and  Lyman  were  former  iwlitical  associates  and 

*Mr.  Lyman  himself  was  not  an  unknown  man.  He  was  not,  as 
Mr.  Cmrtis  calls  him,  simply  ''a  gentleman  of  high  social  standing," 
but  was  also  one  of  the  most  accomplished  and  eminent  citizens  of 
the  Commonwealth.  Bom  in  1792,  he  was  graduated  from  Harvard 
College  in  1810,  and  then  studied  in  the  University  of  Edinburgh. 
He  had  done  excellent  literary  work,  publishing  "The  Political 
State  of  Italy,"  in  1820,  and  "The  Diplomacy  of  the  United 
States/'  in  1826,  He  had  been,  from  1820  to  1823,  on  the  staJBf  of 
the  Governor  of  the  Commonwealth,  with  the  rank  of  General,  and 
from  1823  to  1827  he  had  commanded  the  ^'Boston  Brigade.''  He 
had  also  been  a  prominent  member  of  the  House  in  1820,  1821, 
1822,  1823  and  1825,  and  in  1824  he  was  a  State  Senator.  He 
wrote  a  vigorous  style,  inherited,  perhaps,  from  his  father,  who  in 
1795  wrote  to  Timothy  Pickering  of  their  political  opponents  in 
Boston:  "They  yelp  and  howl  and  trumpet  treason  at  every  cor- 
ner.'* His  subsequent  life  showed  the  kind  of  man  he  was.  In 
1834  and  1835  he  was  mayor  of  Boston,  and  first  promoted  the 
introduction  of  pure  water  into  the  city.  While  he  was  mayor  he 
protected  Catholics  from  a  brutal  protestant  mob,  and  at  great 
personal  risk  protected  abolitionists  from  a  pro-slavery  mob  in 
1835.  He  became  President  of  the  Boston  Farm  School  and  of  the 
Prison  Discipline  Society,  and  in  1846  he  anon>Tnously  gave  ten 
thousand  dollars  to  aid  in  establishing  the  State  Manual  Labor 
Sdhool.  When  he  died  in  1849,  he  gave  by  his  will  fifty  thousand 
dolkrs  to  aid  this  school,  making,  vnth  his  other  gifts  to  the  school, 
seventy-two  thousand  five  hundred  dollars,  and  also  gave  ten  thou* 
sand  dollars  to  the  Boston  Farm  School 

The  subsequent  conduct  of  Mr.  Lyman  towards  ISr.  Webster 
shows  that  he  considered  the  case  as  really  political,  and  not  per- 
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had  been  personal  friends  and  neighbors.  They  were  on  inti- 
mate social  terms,  met  usually  several  times  a  week  and  had 
for  years  belonged  to  a  dinner-club  that  met  every  Saturday. 
But  Webster  and  his  friends  were  bitter  against  Lyman  be- 

sonal  on  the  part  of  Mr.  Webster.  Of  course,  the  trial  for  the 
time  interrupted  the  previous  intimate  social  relations  between 
Weibster  and  Lyman,  but  in  a  year  or  two  they  became  reconciled 
and  remained  warm  personal  friends  through  life.  The  reconcilia- 
tion came  about  in  this  way.  In  December,  1829,  Mr.  Webster 
married  as  his  second  wife,  Miss  Caroline  Leroy,  of  New  York,  a 
former  schoohnate  of  Mrs.  Lyman,  who  was  a  iliss  Henderson,  of 
New  York,  and  Mr.  and  Mrs.  Lyman  were  informed  that  if  Mrs. 
Lyman  thought  proper  to  call  on  Mrs.  Webster  on  her  arrival  in 
Boston  the  visit  would  be  received  with  pleasure  and  returned. 
This  was  done,  and  after  that  the  families  were  on  intimate  social 
terms. 

Mr.  Lyman  admired  Mr.  Wdbster  and  took  his  youngest  daugh- 
ter who  is  now  living  in  Boston,  to  hear  him  speak;  and  when  she 
visited  Washington,  w'hile  Mr.  Webster  was  in  the  Senate,  she 
also  became  an  admirer  of  Webster  and  tells  of  his  personal  charm 
in  society,  of  his  impressive  appearance,  and  how  she  used  to 
go  to  the  Senate  only  to  look  at  him,  and  of  how  the  Senate  always 
filled  at  once  when  word  was  passed  that  "Webster  was  up."  When 
Mr.  Webster's  favorite  daughter,  Julia  Appleton,  died  in  1848, 
and  Mr.  Webster  was  in  great  grief,  Mr.  Lyman  went  to  see  him 
and  they  had  a  very  affecting  interriew,  recalling  the  old  times 
when  they  were  both  young  men.    Benton,  pp.  105,  106. 

*  See  7  Am.  St.  Tr.  414.  Mr.  Webster  was  then  forty-six  years 
of  age  and  in  the  plentitude  of  his  power.  He  had  served  four 
years  in  Congress  as  a  member  of  the  House  from  New  Hampshire. 
He  was  a  Presidential  Elector  and  the  most  prominent  member  of 
the  Massachusetts  Constitutional  Convention  in  1820,  a  member 
of  the  House  in  1822,  and  had  served  nearly  four  years  as  a  mem- 
ber of  Congress  from  Massachusetts.  The  previous  June  he  had 
been  chosen  a  Senator  in  the  United  States  Senate  from  Massa- 
chusetts, but  had  not  taken  his  seat.  He  had  argued  the  Dart- 
mouth College  case  and  other  equally  important  cases  in  the  Su- 
preme Court  of  the  United  States  and  had  delivered  the  wonder- 
ful orations  at  the  anniversary  of  the  landing  of  the  Pilgrims  at 
Plymouth,  the  laying  of  the  corner-stone  of  Bunker  Hill  monu- 
ment and  the  eulogy  on  Adams  and  Jefferson.  He  had  also  made 
other  speeches  and  arguments  and  delivered  other  orations  which 
firmly  established  his  reputation  not  only  as  the  most  distinguished 
citizen  of  Massacfhusetfcs  but  as  one  of  the  ablest  lawyers  and  the 
most  eloquent  orator  of  the  United  States.  His  reputation  had 
become  not  only  national  but  international  and  he  had  already 
taken  on  that  lordly  manner  best  known  as  'Websterian.''    He  had 
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eause  he  had  left  them  and  was  snpporting  Andrew  Jackson 
for  President,  whom  they  regarded  as  representative  of  every- 
thing that  was  bad  and  dangerous  in  politics. 

In  1828  John  Quincy  Adams  was  the  Federalist,  and 
Andrew  Jackson  the  Democrat  (or  as  it  was  then  called  the 
Bepnblican)  candidate  for  President.    Adams,  who  had  been 

beeome  a  personal  political  force  in  the  Commonwealth  and  ihifl 
control  of  affairs  was  suoh  that  the  prosecuting  officers  of  the 
State  seem  to  have  been  mere  instruments  in  his  hands  in  the 
prosecution  of  Mr.  Lyman. 

In  all  the  opposition  to  the  Embargo  Acts  and  to  the  war  with 
England,  Daniel  Webster  took  an  active  and  a  leading  part  Id 
1808  he  was  practicing  law  in  Portsmouth,  New  Hampshire.  He 
was  a  Federalist  by  inheritance,  by  disposition  and  by  surround- 
ings. He  was  a  faithful  disciple  of  Timothy  Pickering,  who  in- 
stigated the  Hartford  Convention  and  practically  guided  its  ac- 
tion. As  soon  as  Webster  was  elected  to  Congress  and  before  he 
took  his  seat  in  1813,  he  wrote  Mr.  Pickering  assuring  him  of  his 
respect  and  placing  himself  under  Pickering's  political  guidance 
(Life  of  Timothy  Pickering,  4-223).  He  was  absolutely  opposed 
to  the  policy  end  purposes  of  Jefferson  and  of  Madison  and  to  the 
war  of  1812.  In  a  speech  before  the  '^Federal  gentlemen"  of  Con- 
cord, New  Hampshire,  in  1806,  he  attacked  the  administration  of 
Jefferson  with  great  ability  and  force,  and  in  1808  he  published  a 
pamphlet  which  first  brought  him  into  political  prominence,  en- 
titled, "Are  the  Embargo  Laws  Constitutional  f'^  (Writings  and 
Speeches  of  Daniel  Webster,  15-562).  This  was  put  in  evidence 
in  the  Lyman  trial.     See  post,  p.  377. 

In  July,  1812,  he  made  a  speech  in  opposition  to  the  war  with 
England  and  in  August  of  the  same  year  he  wrote  what  was  known 
as  the  "Rockingham  Memorial"  address  to  the  President,  in  opposi- 
tion to  the  war.  This  memorial  distinctly  spoke  of  and  practically 
threatened  secession  from  the  Union  as  the  result  of  the  conduct  of 
the  administration. 

His  first  act  upon  taking  his  seat  in  Congress  as  a  member  from 
New  Hampshire  was  to  harass  the  Government  by  the  introduction 
of  resolutions  calling  for  information  as  to  the  repeal  of  the  French 
decrees  and  by  making  a  vigorous  speech  in  opposition  to  the  war. 

December  9,  1814,  Webster  said  in  Congress  that  Congress  had 
no  power  to  raise  armies  by  calling  out  the  militia  against  the  will 
of  the  States;  and  he  added  in  words  which  had  but  one  meaning, 
that  of  State  resistance  to  the  National  Government. 

"It  will  be  the  solemn  duty  of  the  State  Governments  to  protect 
ijieir  own  authority  over  their  own  militia  and  to  interpose  be- 
tween their  own  citizens  and  arbitrary  power.  These  are  among 
tiie  objects,  for  which  the  State  Governments  exist  .  .  .  And 
I  shall  exhort  them  to  exercise  their  unquestionable  right  of  pro- 
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elected  to  the  United  States  Senate  in  1803  as  a  Federalist, 
had  voted  for  the  Embargo  acts  of  1807  and  1808,  and  there- 
by provoked  the  bitter  hostility  of  the  Massachusetts  Feder- 
alists. In  1828  Webster  and  most  Federalists  in  Massachu- 
setts supported  Adams  for  the  Presidency  as  against  Jack- 
son, tmt  other  Federalists  who  had  not  forgiven  Adams  for 

Tiding  for  the  seeority  of  their  own  liberties."  (Letters  of  Daniel 
Webster  (C.  H.  Van  Tyne),  p.  67.) 

No  word  here  of  the  power  of  the  Federal  Judiciary  to  dedde 
this  question — only  an  open  and  unqualified  appeal  to  the  doc- 
trine of  States'  rights  and  a  practical  declaration  of  the  right  of 
the  States  to  nullify  the  Acts  of  Congress.  No  wonder  that  such 
words  were  followed  within  one  month  by  the  declaration  of  the 
Hartford  Convention  that  'In  case  of  infractions  of  the  Constitu- 
tion affecting  the  sovereignty  of  a  State  and  the  liberty  of  its 
people,  it  is  not  only  the  right  but  the  duty  of  such  a  State  to  in- 
terpose its  authority  for  their  protection  in  the  manner  best  cal- 
culated to  secure  t^at  end.  ...  In  such  emergencies  States 
which  have  no  common  umpire  must  be  their  own  judges  and  exe- 
cute their  own  decisions.'' 

Webster  voted  constantly  with  Pickering  who  was  ihen.  in  the 
House  and  acted  at  all  times  with  the  ultra-Federalists  who  had, 
as  "iSr.  Adams  ohaiged;  undoubtedly  proposed  in  1804;  and  agaui 
in  1808  and  in  1814,  to  break  up  the  Union  and  form  a  separate 
Confederacy  of  the  New  England  and  other  Eastern  States.  (Life 
and  Letters  of  George  Cabot  Lodge.)  Even  after  the  British  army 
had  entered  Washington  and  burned  the  White  House  and  the 
Capitol,  Mr.  Wefcster  voted  against  taxes  to  carry  on  the  war  and 
also  spoke  and  voted  against  an  act  to  enlist  soldiers  and  raise  men 
by  draft  to  defend  the  country,  taking  the  ground  that  the  general 
government  under  its  power  'Ho  raise  armies"  could  only  obtain 
troops  by  contracts  of  enlistment  or  by  calHng  on  the  States  to 
furnish  militia. 

He  also  spoke  and  voted  against  the  establishment  of  a  United 
States  Bank  with  power  to  issue  notes  in  such  a  way  as  to  aid  the 
Government  in  carrying  on  the  war.  In  short,  he  constantly  op- 
posed the  Government  by  voice  and  vote  in  ike  war  against  Eng- 
land— ^"our  second  war  of  independence." 

A  man  is  known  by  the  company  he  keeps;  and  it  is  not  strange 
that  Mr.  Lyman,  writing  in  1828,  should  have  named  Webster  with 
the  men  with  whom  he  constantly  acted. 

Mr.  Webster,  however,  with  whom  love  of  the  Union  had  become 
an  absorbing  passion  and  who  had  long  ceased  to  have  any  sjon- 
pathy  with  the  ultra-Federalists  with  whom  he  had  acted  and  who 
contemplated  disunion,  was  naturally  highly  incensed  by  Mr.  Ly- 
man's article  in  the  Jackson  Eepublican,    B^ton,  pp.  26-29. 
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his  support  of  the  Embargo  acts  changed  to  Jackson  and  es- 
tablish^ a  newspaper  in  Boston  called  the  Jackson  Republi- 
can for  the  purpose  of  opi)08ing  Adams  and  supporting  Jack- 
son. Theodore  Lyman  was  one  of  the  proprietors  of  this 
paper  which  on  October  29,  1828|  printed  the  following  ar- 
ticle: 

We  publish  this  morning  a  letter  of  Deeemher,  1825,  of  Mr. 
Jefferson  to  Mr.  Giles  and  Mr.  Adams'  own  statement  pabMahed 
last  week  in  the  National  Intelligencer  at  Washington  concerning 
disclosaree  said  many  months  ago  to  have  been  made  by  Mr.  Adams 
to  Mr.  Jefferson  in  regard  to  the  conduct  of  the  leaders  of  the  Fed- 
eral party  in  New  England  daring  the  w^le  oonrse  of  the  commer- 
eial  restrictive  system.  Mr.  Adams  confirms  in  his  statement  in  a 
positive  and  anth^itic  form  and  shape  the  very  important  fact 
that  in  the  years  1807  and  1808,  he  did  make  such  disclosures.  The 
reader  will  dbeerve  that  Mr.  Adams  distinctly  asserts  that  Harri- 
son Gray  Otis,  Samuel  Dexter,  William  Prescott,  Daniel  Webster, 
Elijah  H.  Mills,  Israel  Thomdike,  Josiah  Quincy,  Benjamin  Bus- 
adlf  Joim  Welles  and  others  of  the  Federal  party  of  their  age  and 
standing  were  engaged  in  a  plot  to  dissolve  the  Union  and  to  re- 
annex  New  England  to  Great  Britain;  and  that  he  (Mr.  Adtoms) 
possessed  unequivocal  evidence  of  that  most  solemn  design.  The 
reader  will  also  observe  that  in  the  statement  just  published  of 
Mr.  Adams  there  is  no  intimation  whatever  that  be  does  not  still 
believe  wbat  he  revealed  to  Mr.  Jefferson  and  Mr*  Giles  twenty 
yeajs  ago*  All  the  gentlemen  we  have  mentioned  above,  are,  witti 
one  exception,  still  living,  and  witb  two  exceptions,  are  active  and 
ardent  political  friends  of  Mr.  Adams.  We  here  beg  leave  to  ask 
wby  Mr.  Adams'  statement  has  been  held  from  the  public  eye  more 
than  a  yeart  Why  it  has  been  published  only  one  fortnigbt  be- 
fore the  election  for  President  all  over  the  country?  Why  for 
three  years  he  has  held  to  his  bosom  as  political  counselor,  Daniel 
Webster,  a  man  whom  he  called  in  his  midnight  denunciation,  a 
traitor,  in  1808f  Why,  in  1826,  be  paid  a  public  compliment  to 
Josiah  Quincy  in  Faneuil  Hall,  whom  he  called  a  traitor  tiie  same 
yeart  And  as  the  last  question:  Why,  during  the  visits  be  has 
made  to  Boston,  be  always  met  in  friendly  and  intimate  and  social 
terms  all  the  gentiemen  whose  names  a  few  years  before  be  placed 
upon  a  secret  record  in  the  archives  of  our  Government  as  traitors 
to  their  oountryt^  Why  did  he  eat  tiieir  salt,  break  their  bread 
and  drink  their  wineT 

The  letter  of  "Mr.  Jefferson  stated  that  during  the  time  of  the 
Embargo  Acts  Mr.  Adams  called  on  bim  and  said  ^'Tbat  be  bad 
information  of  the  most  unquestionable  certainty  that  certain  citi- 
zens of  the  Eastern  States  (I  think  he  named  Massachusetts  par- 
ticukriy)  were  in  negotiation  witb  the  agents  of  the  Britisb  Gov- 
ernment, the  object  of  wbich  was  an  agreonent  that  tiie  New  Eng- 
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land  States  flhonld  take  no  farther  part  in  Otb  war  then  going  on; 
that  without  formally  declaring  their  separation  from  the  Union 
of  the  StateSi  they  should  withdraw  from  the  aid  and  obedience  to 
them;  that  their  navigation  and  commerce  should  be  free  from  re- 
straint  or  intermption  by  the  British,  thai  they  should  be  oonsid- 
ez«d  and  treated  by  ihem  as  neutrals,  and  as  such  might  eonduct 
themselves  towards  both  parties;  and  at  the  dose  of  the  war  be  at 
Ifterty  to  rejoin  tiiis  Coxifederacy.'' 

Neither  this  Icrtter  of  Mr.  Jefferson  nor  the  statement  of 
Mr.  Adams  named  any  x>6rson8  who  had  ''engaged  in  a  plot 
to  dissolve  the  Union**  and  yet  the  article  said  that  Mr. 
Adams  distinctly  asserts  that  ''the  nine  persons  inclndlng 
Mr.  Webster  were  engaged  in  a  plot  to  dissolve  the  Union  and 
that  he  (Mr.  Adams)  possessed  unequivocal  evidence  of  that 
most  solemn  design."  The  article  twiee  specifically  named 
Daniel  Webster  asking  why  for  three  years  he  (President 
Adams)  has  "held  to  his  bosom  as  a  political  counselor,  a 
man  whom  he  called  in  his  midnight  denunciation,  a  traitor 
in  1808,"  also  why  President  Adams  has  "always  met  in  in- 
timate and  social  terms  all  the  gentlemen  whose  names  a  few 
years  before  he  placed  upon  a  secret  record  in  the  arehiveB  of 
our  government  as  traitors  to  their  country." 

The  gist  of  Mr.  Webster's  charge  against  Mr.  layman  was 
that  whereas  Mr.  Adams  had  only  charged  that  leading  Fed- 
eraUsts  of  Massachusetts  had  in  1808  been  guilty  of  treason- 
able designs  to  break  up  the  Union,  naming  no  one  in  par- 
ticular but  libelling  them  all,  Mr.  Lyman  had  named  Daniel 
Webster  as  a  person  to  whom  the  libel  of  Mr.  Adams  applied 
and  thus  made  Adams'  libel  of  all  the  leading  Federalists  of 
Massachusetts  Lyman's  own  libel  of  Daniel  Webster.  The 
defense  of  Mr.  Lyman  was  first  that  the  article  was  not  libel- 
lous because  while  Mr.  Adams  did  not  name  any  person  spe- 
cifically, he  did  charge  all  the  leading  Federalists  with  trea- 
sonable designs  in  1808  and  while  he  spoke  particularly  of 
those  of  Massachusetts,  he  really  referred  to  all  leading  Fed- 
eralists in  New  England  of  whom  Daniel  Webster  was  then 
one.  Secondly,  Mr.  Lyman  claimed  that  the  article  was  not 
directed  against  Mr.  Webster,  but  only  against  Mr.  Adams; 
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tliat  lie  wrote  the  article  liastfly,  forgetting  that  in  1808  Mr. 
Webster  did  not  live  in  Massachnsetts,  but  in  New  Hamp- 
fibire,  and  with  no  real  intention  of  charging  Mr.  Webster 
with  any  treasonable  plot  and  that  if  he  had  done  so  in  effect 
it  was  a  mere  inadvertanoe  and  a  mistake.' 

'The  trial  ezdted  not  only  local,  but  national  interest  at  the 
time;,  and  yet  the  name  of  the  person  prosecnted  and  the  real 
facts  of  the  trial  have  been  so  far  suppressed  in  general  history 
that  but  few  of  even  the  best  informed  persons  are  now  acquainted 
with  them.  Edward  Everett  and  Henry  Cabot  Lodge  do  not  mo- 
tion the  trial  in  their  biographies  of  Webster.  Neither  Tinman, 
Harv^  nor  any  other  biographer  of  Webster,  except  Curtis,  says 
anything  of  it,  and  it  is  not  mentioned  in  any  published  or  unpub- 
lished Webster  papers  or  correspondence  so  far  as  I  can  ascertain. 
It  is  mentioned  in  the  famous  c^ry  of  John  Quincy  Adams  where 
he  wrote:  ** January  16,  1829,  Mr.  Clay  said  he  had  mentioned  to 
Mr.  Webster  Lyman's  Hbel, .  and  my  publication  of  21st  October 
and  that  Mr.  Webster  professed  to  have  no  unfriendly  feeling  to 
me,  but  that  be  seemed  to  regret  his  having  prosecuted  layman.'' 

And  again  on  March  21,  1829,  after  Mr.  Adams  had  ceased  to 
be  President,  he  wrote  in  his  ^ary:  ''Mr.  Webster  called  also  to 
take  his  leave.  I  told  him  that  in  the  National  Intelligencer  ot 
21st  October  last,  I  had  not  ^e  most  distant  reference  to^  him, 
and  he  said  that  he  had  no  feeling  of  dissatisfaction  from  it  re- 
garding me.^  But  Mr.  Adams  says  Webster  spoke  with  great  bit- 
terness of  Harrison  Oray  Otis,  and  other  Federalists  and  re- 
gretted the  publication  of  Mr.  Adams,  because  he  thought  it  would 
tend  to  cause  the  Hartford  Conventionists  and  the  Jackson  people 
to  unite.  Even  Mr.  Curtis,  in  his  extended  biography  of  Webster, 
:while  he  speaks  of  the  case,  carefully  suppresses  the  name  of  the 
person  indicted,  referring  to  him  only  as  a  ''gentleman  of  high 
social  standing.''  He  says:  "In  the  autunm  of  1828,  Mr.  Web- 
ster prosecuted  a  gentleman  of  high  social  standing  in  Boston  by 
indictment  for  a  libeL''  He  then  gives  two  pages  to  a  statement 
of  the  case  from  the  Webster  side  and  concludes  by  saying  that, 
while  the  jury  did  not  agree,  ten  were  for  conviction,  and  adds 
in  a  note  that  ^a  clearer  case  of  libel  could  not  well  exist''  Mr. 
Curtis  even  suppresses  Mr.  Lyman's  name  in  printing  a  letter  from 
Henry  Clay  to  Webster,  of  November  30,  1828,  in  which  Clay 
says:     Ton  have  all  my  wishes  for  success  in  the  prosecution 

a^^inst  Lyman."    Curtis  quotes  it  '^  the  prosecution  against !* 

3^  suppression  of  Mr.  Lyman's  name,  while  perhaps  intended  to 
avoid  injury  to  the  feelings  of  his  family  and  firiends,  recently 
provoked  inquiry  from  a  prominent  genitleman  in  a  Southern 
State  as  to  the  name  of  the  "gentleman  of  high  social  standing'' 
prosecuted  by  Webster.     This  inquiry  led  me  to  investigate  the 
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The  trial  began  on  the  morning  of  December  16, 1828.  Mr. 
Webster  was  present  with  his  friends  and  the  court  room  was 
crowded  with  leading  politicians  of  Massachusetts  and  prom- 
inent citizens  of  Boston.  The  Solicitor-General  for  the  pros- 
ecution read  the  libel  and  proved  its  publication  and  that  the 
defendant  was  its  author.  The  defense  proved  that  Mr.  Web- 
ster had  vmtten  a  vigorous  pamphlet  denouncing  the  em- 
bargo laws  and  that  he  was  also  tho  author  of  the  Bocking- 
ham  Memorial  Lengthy  speeches  to  th^  jury  were  made  by 
the  lawyers  on  both  sides  and  the  judge  charged  the  jury. 
After  a  long  conference  they  returned  into  court,  and  were 
asked  if  they  had  agreed,  to  which  the  foreman  replied  that 
they  had  not  The  Chief-Justice  asked  them  if  there  was  any 
question  "concerning  the  nature  of  the  law,"  or  whether  their 
disagreement  was  wholly  upon  the  facts.  The  foreman  an- 
swered: "It  is  entirely  upon  the  facts,  we  do  not  disagree 
upon  the  law."  The  Chief  Justice  then  asked:  "Is  there 
any  prospect  of  an  agreement  t"  to  which  the  foreman  re- 
plied: "In  my  opinion  there  is  none."  The  jury  were  then 
discharged. 

THE'  TRIAL.* 

In  the  Supreme  Judicial  Court,  Bosion,  Massachusetts,  De- 
cember, 1828.^ 

Hon.  Isaao  Pabkeb,*  Judge. 

trial,  its  causes  and  drcmnstances  and  also  to  examine  oilier  mat- 
ters connected  with  it 

An  examination  of  the  court  records  shows  that  the  person 
prosecuted  was  Theodore  Lyman,  Jr.  A  pamphlet,  now  rare,  by 
John  W.  Whitman,  reporting  the  trial,  and  tihe  Boston  Daily  Ad^ 
vertiser  of  December  22,  1828,  give  what  are  apparently  fairly  ac- 
cmrate  aceonnts.    Benton,  pp.  2-5i 

^Bibliography.  •"Report  of  a  Trial  in  the  Supreme  Judicial 
Court  Holden  at  Boston,  December  16th  and  17th,  1828,  of  Theo- 
dore Lyman,  Jr.,  for  an  Alleged  Libel  on  Daniel  Webster,  a  Sen- 
ator of  taie  United  States,  published  in  the  Jackson  BepuhUcan. 
Comprising  all  the  Documents  and  Testimony  given  in  the  Cause, 
imd  full  notes  of  the  Arguments  of  Counsel,  and  the  Charge  of 
S^Lv^^V  '^^^^  ^  shorthand.  By  John  W.  Whitman.  Boston. 
Pubhshed  by  Putnam  &  Hunt,  41  Washington  Street    1828." 

•"A  Notable  libd  Case.     The  Criminal  Prosecution  of  Theo^ 


THEODORE  LYMAN.  335 

November  17. 

The  grand  jury  had  previously  returned  an  indictment 
against  Theodore  Lyman  for  a  libd  upon  Hon.  Daniel  Web- 
ster, published  in  a  newspaper  called  the  Jackson  Bepyhli- 
can,  and  charging  him  with  having  in  1807  and  1808  con- 
spired with  other  leading  New  England  public  men  to  break 
up  the  Union  and  re-annex  New  England  to  Great  Britain. 

The  indictment  was  in  the  following  words: 

The  joroTB  for  said  Commonwealtih  of  Massachusetts  upon  their 
oath  present,  that  Theodore  Lyman,  Jr.,  of  Boston,  in  Ihe  said 
eounty  of  Suffolk,  Esquire,  b^ng  a  person  of  maUdotis  temper 
and  disposition,  and  regardless  of  the  integrity,  patriotism,  and 
purity  of  character,  which  the  citizens  of  this  Commonwealth,  and 
of  the  United  States,  when  elected  to,  and  intrusted  with  offices 
of  honor,  trost  and  responsibility,  in  the  administration  of  the 
governments  of  this  Commonwealth,  and  of  the  United  States, 
ongbt  to  possess  and  sustain;  and  nnlawfolly,  maliciously  and  de- 
liberately, devising,  contriving  and  intending  to  traduce,  vilify  and 
bring  into  contempt  and  detestation,  one  Daniel  Webster,  of  said 
Boston,  Esquire,  who  was  on  the  day  hereafter  mentioned,  and 
still  is  one  of  the  Senators  in  Ihe  Congress  of  the  United  States  of 
America,  for  the  State  of  Massachusetts,  duly,  and  constitutionally, 
elected  and  appointed  to  the  office,  and  also,  maliciously  intending 
to  insinuate,  and  cause  it  to  be  believed,  that  the  said  Daniel  Web- 
ster, and  divers  other  good  and  patriotic  citizens,  of  this  Com- 
monwealth, has  heea  engaged  in  an  atrocious,  and  treasonable  plot 

dore  Ljman  by  Daniel  Webster  in  the  Supreme  Judicial  Court  of 
Maasachusetts,  November  Term,  1828.  Joshua  H.  Benton,  Jr.,  Bos- 
ton. Charles  K  Goodspeed,  1904."  A  limited  edition  of  400 
copies  of  the  volume  was  printed  by  D.  B.  Updike,  the  Merrymount 
Press,  Boston,  in  June,  1904.  The  book  is  a  review  of  the  case 
with  a  history  of  the  persons  connected  with  the  trial  and  contains 
a  strong  criticism  of  Mr.  Webster's  action  in  forcing  the  indict- 
ment There  are  fine  steel  plates  of  Webster  and  Lyman  as  well 
as  of  Chief  Justice  Parker,  Daniel  Davis  and  Samuel  Hubbard. 

The  trial  was  reported  in  the  Boston  Daily  Advertiser,  Decem- 
ber 18,  The  New  England  Palladium  and  American  Traveller,  De« 
eember  19,  the  Jackson  Eepuhlican  and  the  Independent  Chronicle 
and  Boston  Patriot,  December  20,  but  none  of  the  Boston  papers 
made  any  editorial  comment  on  the  case. 

*The  trial  was  in  what  was  then  the  ''New  Court  House,''  in 
School  street,  sometimes  called  '' Johnson  ^dl"  on  Ihe  site  of  the 
present    City  HalL    Benton,  p.  62. 

«  See  11  Am.  St.  Tr.  873. 
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to  dissolve  the  Union  of  the  said  United  States,  then,  and  still  con- 
stititting  the  government  of  the  said  United  States,  under  the  pres- 
ent eonstitotion  thereof;  and  further,  maliciously  intending  to  in- 
sinuate, and  cause  it  to  be  believed,  that  John  Quincy  Adams,  the 
present  President  of  the  United  States,  had  denomiced  the  said 
Daniel  Webster^  as  a  traitor  to  his  country;  on  the  tweny-ninth 
day  of  October,  now  last  past,  at  Boston  aforesaid,  in  the  county 
of  Suffolk  aforeeaic^  xmlawfully,  mialiciously  and  deliberately,  did 
compose,  print  and  publish,  and  did  cause  and  procure,  to  be  oom- 
posed,  printed  and  publi^bed,  in  a  certain  newspaper  called  the 
Jackson  BepubUcan,  of  and  concerning  him,  the  said  Daniel  Web- 
ster, an  unkwf ul^  malicious,  and  infamous  libel,  according  to  the 
purport  and  effect,  and  in  surbstance,  as  follows,  that  i&  to  say, 
<<We  (meaning  .^e  said  Theodore  Lyman,  Junior),  publish  this 
morning  a  letter  of  December,  1825,  of  Mr.  Jefferson,  to  Mr.  Giles 
and  Mr.  Adams'  (meaning  John  Quincy  AdamSy  the  present  Presi- 
dent of  Ihe  United  States),  own  statement,  publi^ed  last  week 
in  the  National  Intelligencer  at  Waishington,  concerning  disclosures 
fiaid  many  months  ago,  to  have  been  made  by  Mr.  Adams  (mean- 
ing the  said  John  Quincy  Adams),  to  Mr.  Jefferson    (meaning 
Thomas  JeffCTSon,  late  of  the  Stato  of  Virginia;),  in  regard  to  the 
conduct  of  the  leader  of  Ihe  Federal  party,  in  New  England,  dur- 
ing the  whole  course  of  tiie  commercial  restrictive  system.     Mr. 
Adams  (meaning  the  said  John  Quincy  Adams)   confirms  in  his 
statement,  in  a  positive  and  authentic  form  and  shape,  the  very 
important  fact,  Ihat,  in  the  years  1807  and  1808  he  (meaning  the 
said  John  Quincy  Adams),  ^d  make  such  disclosures^    The  reader 
will  observe,  that  Mr*  Adams,   (meaning  the  said  John  Quincy 
Adams,)  distinctly  asserts,  that  Harrison  Gray  Otis,  Samuel  Dex- 
ter, William  Prescott,   Daniel  Webster,    (meaning  the   aforesaid 
Daniel  Webster,)  Elijah  H.  Mills,  Israel  l^omdike,  Josiah  Quincy, 
Benjamin  Bussell,  John  Wells,  and  others  of  the  Federal  party,  of 
their  age,  and  standing,  were  engaged  in  a  plot  to  dissolve  the 
Union,  (meaning  the  government  of  the  said  United  States,)  and 
to  re-annex  New  England  to  Great  Britain;  and  that  he   (Mr. 
Adams,)    (meaning  ihe  aforesaid  John  Quincy  Adams)   possessed 
unequivocal  evidence,  of  that  most  solemn  design.     The  reader 
will,  also,  observe,  that  in  the  statement  just  publi^ed«  of  Mx. 
AdamSy  (meaning  the  said  John  Quincy  Adams,)  there  is  no  in- 
timation whatever,  that  he,  (meaning  the  said  John  Quincy  Adams,) 
does  not  still  believe,  what  he,   (meaning  the  said  John  Quincy 
Adams^)  revealed  to  Mr.  Jefferson,  (meaning  the  aforesaid  Thomas 
Jefferson,)  and  Mr.  Giles,  twenty  years  ago.    All  the  gentlemen 
we  (meaning  the  said  Theodore  Lyman,  Junior,)  have  mentioned 
above,  are,  with  <me  exception,  still  living  and,  with  two  exceptions, 
are  active  and  ardent  politick  friends  of  Mr.  Adams,   (meaning 
the  said  John  Quincy  Adams).    We  (meaning  the  said  Theodore 
Lyman,  Junior,)  here  beg  to  ask,  why  Mr.  Adams'  (meaning  the 
^  said  John  Quincy  Adams,)  statement,  has  been  withheld  from  ihe 
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public  eye  more  than  a  yearT  Why  it  has  been  published  only  one 
fortnight  before  the  election  for  President  all  over  the  country  t 
Why  for  three  years  he  (meaning  the  said  John  Quincy  Adams,) 
has  held  to  his  (meaning  the  said  John  Quincy  Adams)  bosom,  as  a 
political  counsellor,  Daniel  Welbster,  (meaning  the  aforesaid  Dan- 
iel Webster,)  a  man  whom  he  (meaning  the  said  John  Quincy 
Adams,)  called  in  his  (meaning  the  said  John  Quincy  Adams,) 
midnight  denunciation,  a  traitor  in  1808  f  (meaning  the  said  John 
Quincy  Adams,  had  called  and  denounced  the  said  Daniel  Web- 
fid^er,  as  a  traitor  to  the  government  of  the  United  States,  in  the 
year  1808 1)  Why  in  1826,  he  (meaning  the  said  John  Quincy 
Adams,)  paid  a  public  compliment  to  Josiah  Quincy,  in  Faneuil 
Hall,  when  he  (meaning  the  said  John  Quincy  Adams,)  who  he 
called  a  traitor,  (meaning  traitor)  the  same  yeart  And  as  the 
last  question,  why,  during  the  visits  he  (meaning  the  said  John 
Quincy  Adams,)  has  made  to  Boston,  he  (meaniug  the  said  John 
Quincy  Adams,)  always  met  in  friendly  and  intimate  and  social 
terms  all  the  gentlemen,  (meaning  gentlemen,  and  the  said  Daniel 
Webster  as  one  of  them,)  whose  names  a  few  years  before,  he 
(meaning  the  said  John  Quincy  Adams,)  placed  upon  a  secret 
record  in  the  archives  of  our  government  as  traitors  to  their  coun- 
try f  (meaning  that  the  said  John  Quincy  Adams  has  placed  the 
name  of  the  said  Daniel  Webster,  with  others,  upon  a  secret  record 
in  the  archives  of  the  government  of  the  United  States,  as  a 
traitor  to  his  country,)  why  did  he  (meaning  the  said  John  Quincy 
Adams,)  eat  their  salt,  break  their  bread,  and  drink  their  winet^ 

To  the  great  injury,  scandal  and  disgrace  of  the  said  Daniel 
Webster,  and  against  the  peace  and  dignity  of  the  Commonwealtii 
aforesaid. 

There  was  a  second  count  to  the  same  effect. 

The  Clerk.  Theodore  L3rman,  hearken  to  an  indictment 
found  against  you  by  the  grand  inquest  for  the  body  of  this 
county. 

The  indictment  was  then  read. 

The  Clerk.    What  say  you,  are  you  guilty  or  not  guilty  t 
Mr.  Lyman.    Not  guilty. 

Daniel  Davis,''  Solicitor  (General;  James  T.  Austin,^  and 
Bichard  Fletcher,^  for  the  Commonwealth. 

^  Davis,  Daniel.    See  11  Am.  St  Tr.  874. 

•Austin,   James   Trecothic.      (1784-1870.)  Bom   Boston; 

graduated  Harvard,  1802;  Town  Advocate,  Boston,  1809;  member 
Constitutional  Convention,  1820;  State  Senator,  3825,  1826,  1832; 
Attorney  General  1832-1843. 

•Fletcher,  Richard.  (1788-1869.)  Bom  CavendMi,  Vt; 
graduated  Dartmouth,  1806;  studied  law  with  Daniel  Webster; 
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Franklin  Dexter,^^  and  Samml  Hubbard,^^  for  the  De- 
fendant. 

Mr.  Dexter  moved  for  a  continuance  to  the  March  Term, 
1829,  and  filed  the  following  aflSdavit: 

The  Baid  Theodore  Lyman,  Jr.,  makes  oath  and  aays  that  this 
indictment  was  found  agiainst  him  at  the  present  term  of  this 
court,  and  that  he  has  had  only  five  days'  notice  thereof,  and 
was  not  able  to  procure  a  copy  thereof  until  three  days  ago. 
That  immediately  on  ofbtaining  such  copy,  he  advised  with  his 
counsel  respecting  the  answer  he  should  make  to  the  same.  That 
his  said  counsel  have  had  the  same  under  consideration,  and  now, 
advise  him  that  the  several  ma4;ters  therein  charged  to  have  been 
published  by  said  Lyman  are  not  libellous,  if  the  same  were  neithei; 
wilfully  false,  nor  maliciously  contrived  and  intended  to  defamei 
the  said  Daniel  Webster,  both  of  which  the  said  Lyman  wholly 
denies.  The  said  Lyman  is  further  advised  that  he  may  lawfully 
give  in  evidence  on  the  trial  of  said  indictment  the  truth  of  the 
several  matters  contained  and  alleged  in  said  supposed  libel,  as^  a 
justification  thereof,  and  thai  he  cannot  safely  proceed*  to  trial 
on  the  point  of  his  defense  without  evidence  of  a  great  variety  of 
facts  relating  to  the  political  history  of  the  United  States  for 
more  than  twenty  years  last  past,  and  to  the  part  taken  therein  by 
the  said  Daniel  Webster  and  the  other  persons  named  in  the  said 
supposed  libel.  That  it  will  be  necessary  for  him  to  prove,  among 
other  things,  that  John  Quincy  Adams,  ^e  President  of  the  United 
States,  composed  and  published,  or  caused  to  be  composed  and 
published  in  the  newspaper  called  the  National  Intelligencer,  the 
statement  said  in  that  paper  to  be  authorized  by  him  and  referred 
to  in  said  supposed  libel,  and  that  the  said  Thomas  Jefferson  did 
write  to  said  William  B.  Giles  the  letter  referred  to  in  said  sup- 
posed libel;  and  that  the  said  Daniel  Webster  was  one  of  the  de- 
scription of  persons  referred  to  by  said  Adams  as  engaged  in  a 
course  of  opposition  to  the  general  government,  which  in  the 
opinioQ  of  said  Adams,  t^ded  to  produce  a  forcible  resistance 

member  U.  S.  House  of  Representatives,  1837-1839;  Associate  Jus- 
tice Supreme  Court  (Mass.),  1848-1853;  died  in  Boston. 

ioDexteb,  Franklin.  (1793-1857.)  Bom  Charlestown,  Mass.; 
son  of  Samuel  Dexter;  graduated  Harvard,  1812;  studied  law  with 
Samuel  Hubbard  and  married  a  daughter  of  William  Prescott; 
member  (Mass.)  House,  1824,  1825,  1828,  1840;  State  S^ator, 
1835;  U.  8.  District  Attorney,  1841-1846,  1849;  died  at  Beverly, 
Mass. 

**Ht7BBAED,  Samuel.  (1785-1847.)  Bom  and  died  in  Boston; 
graduated  Tale,  1802;  member  Massachusetts  House,  1816,  1820, 
1831;  of  Constitutional  Convention,  1820,  an^'  of  State  Senate, 
1823,  1838;  Associate  Justice  Supreme  Court,  3^42-1847. 
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and  dvil  war^  in  "wtiieh  the  persons  so  spoken  of  by  him  would 
snrehr  call  in  die  aid  of  Great  Britain  against  the  Government  of 
the  United  States;  and  aJso  as  persons  whose  object  was  to  dis- 
solve the  Union  of  the  United  States,  and  establi^  a  separate  con- 
fedoiacy,  by  the  aid  of  Great  Britain  if  necessary. 

Whereupon  the  said  Lyman  further  says,  that  to  prove  the 
truth  of  ^e  matters  aforesaid,  numerous  facts  will  be  important 
which  took  place  before  he  was  himself  of  an  age  to  have  per- 
sonal knowledge  of  political  aJffairs  of  the  country  or  of  the  in- 
dividuals who  had  the  management  of  the  same,  and  which  it  will 
require  much  time  to  investigate;  that  the  said  matters  involve  in- 
quiries of  an  ancient  date  to  be  made  of  various  aged  persons,  in 
distant  parts  of  the  United  States,  whose  attendance  it  will  not  be 
possible  for  said  Lyman  to  procure  at  the  present  term.  But  the 
facts  of  which  said  Lyman  is  already  informed  and  which  he  is 
advised  are  material  to  this  part  of  has  defense,  are  as  follows, 
viz.: 

The  said  Lyman  believes  and  expects  to  prove  that  the  said 
John  Quincy  Adams  did  in  fact  write  and  publish  or  cause  to  be 
written  and  published,  in  the  said  National  Intelligencer,  the  said 
statement  referred  to  in  said  supposed  libel,  and  this,  said  Lyman 
expects  to  prove  either  by  Gales  and  Beaton,  the  editors  of  said 
National  Intelligencer,  or  one  of  them,  or  by  said  John  Quincy 
Adams,  all  which  persons  are  now  without  the  Commonwealth, 
and  cannot  be  procured  to  attend  the  trial  at  this  time,  but  the 
said  Lyman  further  says  that  he  has  a  reasonahle  expectation  that 
tfie  said  John  Quincy  Adams  will  return  within  this  Common- 
weal^ in  season  to  aiJiend  the  trial  at  the  next  term  of  iiiis  Court. 

And  the  said  Lyman  further  believes  and  expects  to  prove  that 
the  persons  referred  to  by  said  Adams  as  aforesaid,  were  the  emin- 
ent men  of  a  certain  political  party  in  New  England,  then  known 
as  the  Federal  party;  and  that  the  said  Daniel  Webster  was  in  and 
about  l^e  year  1808,  and  for  many  years  after,  an  eminent  and 
conspicuous  member  of  said  Federal  party;  and  being  a  person  of 
distinguished  talents  and  influence,  and  enjoying  the  general  con- 
fidence of  said  Federal  party,  did  participate  in  and  by  his  talents 
and  influence  greatly  urge  and  promote  the  measures  of  opposition 
to  the  embargo  and  the  restriction  system  then  pursued  by  the 
General  Government  and  decreed  so  injurious  and  oppressive  by 
this  section  of  the  Union;  which  facts  said  Lyman  expects  to  prove 
by  divers  persons  resident  in  the  State  of  New  Hampshire,  but  of 
whose  names  and  residence  said  Lyman  is  not  yet  informed,  but 
said  Lyman's  reason  for  believing  that  he  can  prove  the  same  is, 
that  the  same  things  are  commonly  reported  and  believed,  but  the 
said  Lyman  is  not  yet  informed  (nor  can  he  during  the  present 
term  procure  such  information  together  with  the  other  evidence 
necessary  to  his  defense)  who  were  the  persons,  who  know  said 
facts  of  their  own  knowledge. 

And  the  said  Lyman  further  expects  to  prove  and  verily  Be- 
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lieveB  that  said  Jolm  Quinoy  Adams  did  in  or  about  the  year  1808, 
write  to  divers  persons  then  in  high  office  in  the  Government  of  the 
United  States,  and  among  these  to  the  said  William  B.  Giles,  then 
a  member  of  Congress  from  the  State  of  Virginia  sundry  seeret 
and  confidential  communications,  denouncing  the  said  Federal  party 
or  the  leaders  thereof,  as  engaged  in  treasonable  projects  of  re- 
sistance to  the  General  Government,  and  for  dissolving  the  Union. 
The  said  Lyman's  reasons  for  believing  and  expecting  to  be  able  to 
prove  that  said  Adams  did  so  write  or  communicate,  are  deduced 
from  said  Adams'  said  statement,  and  said  Lyman  expects  to  prove 
the  same  at  the  next  term  by  the  said  Adams'  own  testimony,  or 
that  of  said  William  B.  Giles,  who  is  an  aged  and  infirm  man,  and 
cannot  attend  the  trial  at  this  term;  and  by  other  persons  to  whom 
the  said  Adams  wrote  or  communicated  as  aforesaid,  but  who  are 
not  resident  in  this  Commonwealth  and  at  present  are  unknown  to 
said  Lyman. 

And  the  said  Lyman  further  says  that  he  expects  and  believes 
that  he  shall  be  afble  to  obtain  all  the  evidence  aforesaid  in  season 
for  a  trial  at  the  next  term  of  this  court. 

Mr.  Davis  flle4  the  following  objections  to  the  above  afii- 

davit: 

The  defendant  does  not  state  in  the  affidavit  that  the  publication 
originated  in  mistake  or  misapprehension ;  nor  does  he  in  any  man- 
ner disavow  an  intention  of  publishing  anything  derogatory  to  the 
character  of  Mr.  Webster. 

Nor  does  he  in  a  direct  and  unequivocal  manner  state  that  he 
can,  or  expects  to,  prove  the  troth  of  the  matter  alleged  to  be 
libellous  or  any  part  of  it.  He  does  not  swear  in  any  part  of  the 
affidavit  that  he  himself  believes  that  what  he  publ^ed  is  true. 
The  matter  charged  as  libellous  is  that  Mr.  Adams  distinctly  as- 
serts that  Mr.  Webster  (with  others)  were  engaged  in  a  plot  to 
dissolve  the  Union  and  re-atmex  New  England  to  Great  Britain; 
and  that  Mr.  Adams  possessed  unequivocal  evidence  of  that  most 
solemn  design.  But  the  defendant  does  not  swear  that  he  expects 
to  be  able  to  prove  that  Mr.  Adams  ever  in  fact  made  such  an  as- 
sertion; nor  does  he  declare  that  such  an  assertion  if  made,  was 
true. 

The  publication  alleges  that  Mr.  Adams  has  placed  the  name  of 
Mr.  Webster  (with  othars)  upon  a  secret  record  in  the  archives 
of  our  Government  as  traitors  to  their  country!  But  the  defend- 
ant does  not  state  that  he  expects  to  prove  it. 

The  defendant  swears  that  he  is  advised  that  he  may  give  in  evi- 
dence the  truth  of  the  several  matters  contained  in  the  alleged 
libel,  but  he  does  not  swear  that  he  expects  to  be  able  to  prove  ihe 
truth  of  them  or  any  part  of  them. 

The  affidavit  states  the  necessity  of  making  researches  into  the 
history  of  the  country  and  of  consulting  aged  persons,  etc,  but  the 
defendant  does  not  swear  that  he  expects  that  such  lesearehes  and 
inquiries  will  furnish  any  evidence  that  Mr.  Adams  made  any  such 
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asBertioii  as  to  Mr.  Webster,  as  tiie  libel  states,  or  tbat  Mr.  Adams 
did  in  fact  place  the  name  of  Mr.  Webster  on  the  records  and 
among  the  archives  of  our  €k>yemment  as  a  traitor  to  his  coun- 
try as  the  libel  alleges.  After  the  several  introductory  matters  con- 
tained in  the  affidavit,  the  defendant  proceeds  to  state  that  to 
prove  the  matters  aforesaid  numerous  facts  will  be  important 
which  took  place  before  the  defendant  was  of  an  age  to  have  per- 
sonal knowledge  of  political  affairs;  but  those  matters  aforesaid 
do  not  relate  to  the  matters  stated  in  the  libel;  but  other  general 
and  wholly  irrelevant  matters. 

As  to  all  these  statements  in  the  affidavit  the  defendant  neither 
swears  that  he  believes  the  charges  in  the  libel  are  true,  nor  that  he 
expects  to  be  able  to  prove  them;  nor  that  he  expects  to  prove  that 
Mr.  Adami  made  the  assertions  imputed  to  him. 

The  defendant  then  swears  that  he  expects  to  prove  tiie  follow- 
ing facts: 

1.  That  Mr.  Adams  did  write  and  publish  the  article  in  the 
National  Intelligencer  referred  to  in  the  supposed  libel.  The  fact 
will  be  admitted  on  the  trial. 

2.  That  the  persons  referred  to  by  Mr.  Adams  were  eminent 
men  in  a  certain  political  party  in  New  England — but  he  does  not 
state  the  absence  of  any  witness  necessary  to  prove  this — and  if  he 
should  the  fact  will  be  admitted. 

3.  That  Mr.  Webster  was  in  and  about  the  year  1808,  a  member 
of  the  Federal  party,  and  did  use  and  promote  the  measures  of 
opposition  to  the  embargo  and  restrictive  system,  but  this,  if 
proved,  has  no  relation  whatever  to  the  libcdlous  matter  before 
stated.  But  it  will  be  admitted  on  the  trial  that  in  1808,  Mr.  Web- 
ster in  the  political  divisions  of  those  times  was  a  Federalist;  ^at 
so  far  as  the  open  expression  of  opinions  against  the  embargo  and 
non-intercourse  constituted  opposition  to  those  measures,  he  did 
oppose  them.  And  if  the  defendant  means  that  he  opposed 
them  by  any  other  means  or  measures  of  opposition,  they  ought  to 
have  been  stated  in  the  affidavit. 

4.  The  affidavit  states  that  the  defendant  expects  to  prove  that 
Mr.  Adams  in  the  year  1808  wrote  letters  to  persons  hi^  in  office 
or  made  otiier  confidential  communications,  denouncing  the  Fed- 
eral party  or  leaders  thereof,  as  engaged  in  treasonable  projects. 
But  defendant  does  not  swear  that  he  expects  to  prove  that  said 
communications,  if  made,  included  the  name  of,  or  had  any  refer- 
ence to  Mr.  Webster.  The  ground  of  belief  in  this  respect  is 
alleged  to  be  the  piA)lication  of  Mr.  Adams  before  referred  to;  but 
that  publication  affords  no  ground  or  pretense  for  sudi  belief,  be- 
cause it  refers  wholly  to  persons  in  Massachusetts — ^nor  is  it  sl- 
ipped in  the  affidavit  that  the  defendant  expects  to  prove  that  Mr. 
Webster  in  1807  and  1808  was  one  of  the  leaders  of  the  Federal 
party  in  Massachusetts. 

Lastly,  if  the  defendant  will  swear  that  he  himself  believes  that 
the  masters  contained  in  his  publication  and  charged  in  the  in- 
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dictment  as  libeUous  are  tme;  or  that  he  expects  to  be  able  to 
prove  them  to  be  tme,  the  Solicitor-General  will  agree  to  a  con- 
tinuance  without  the  defendant's  being  obliged  at  this  time  to 
state  particularly  by  what  evidence  he  expects  to  prove  than. 

And,  therefore,  the  SoUcitor-Generdl  moves  the  Court  that  the 
foUowing  interrogatories  may  be  put  to  the  defendant  and  that  the 
said  interrogatories  and  defendant's  answers  may  be  made  a  part 
of  his  affidavit. 

1.  Do  you  expect  to  be  able  to  prove  that  Daniel  Webster  iu 
the  years  entered  into  a  plot  to  dissolve  the  Union  and  re-annex 
New  England  to  Great  Britain  t 

2.  Do  you  expect  to  prove  that  John  Quincy  Adams  ever  as- 
serted that  Daniel  Webster  entered  into  a  plot  as  stated  in  the  pre- 
ceding interrogatoryf 

3.  Do  you  expect  to  prove  that  Mr.  Adams  ever  d^iouneed  Mr. 
Webster  as  a  traitor  in  1807  and  1^08  or  that  he  ever  placed  his 
name  as  a  traitor  to  his  country,  upon  any  record  among  the 
archives  of  the  Government  of  tiie  United  States  t 

4.  Do  you  expect  to  prove  that  the  matter  charged  as  libellous 
in  your  pi^lication  so  far  as  respects  Mr.  Webster  is  truet 

The  Solicitor  General  also  filed  the  following  statement  of 

what  he  would  admit  upon  the  trial: 

The  Solicitor  General  will  admit  at  ihe  trial  of  the  above  cause 
the  following  facts: 

1.  That  Mr.  John  Quincy  Adama  did  publiMi  ihe  statement 
ascribed  to  him  and  printed  in  the  National  Intelligencer. 

2.  That  the  printed  letter  of  Mr.  Jefferson  to  "Mr.  Giles  was 
written  by  and  to  said  persons,  dated  25  Dec.  1825. 

3.  That  Mr.  Webster  in  1808  was  an  eminent  and  conspicuous 
member  of  the  Federal  party,  etc.,  in  the  terms  of  the  affidavit. 

4.  That  Mr.  Adams  wrote  sudi  letters  to  Mr.  Giles  and  others 
as  he,  Mr.  Adams,  says  in  his  said  statement  he  wrote  to  Mr. 

I  Giles  and  others. 

j     But  it  is  not  admitted  that  Mr.  Webster  was  eompi^ended  or 

^included  in  the  terms  of  Mr,  Adams'  statement. 

Mr.  Lyman  declined  to  answer  the  interrogations  of  the  So- 
licUor  General,  and  the  Court  thereupon  denied  the  motion 
for  a  continuance,  and  the  case  was  by  consent  of  connsel  as- 
signed for  December  16. 

December  16, 
The  Clerh.    Theodore   Lyman,   you   are  now    to  be  tried,  and 
these  good  men  whom  I  shidl  call  on  to  pass  between  the  Common- 
wealth and  you  upon  your  trial.     If  you  object  to  any  of  them, 
you  must  do  it  as  ttiey  are  called  and  before  tiiey  are  sworn. 

The  names  of  tbe  foUowing  jurors  were  drawn  by  the  derk,  and 
they   answered  to  their   names.    No  objection  was   made   by   ihe 


THEODORE  LYMAN.  343 

defense  to  any  of  them.  William  B.  Sweet  (foreman),  merchant. 
F^ranck  Hall,  distiller.  Thomas  Hnnting,  merchant.  Charles  Lane, 
merchant.  Wyman  Harrington,  mason.  Benjamin  Brown,  painter. 
John  G.  Valentine,  upholsterer.  Nathaniel  H.  Whitaker,  auctioneer. 
Jno.  B.  Brown,  merchant.  Charles  B.  Ellis,  merchant.  Frederick 
Gould,  clothier.    Albert  Smith,  saddler. 

The  Clerk,  Hold  up  your  right  hand.  You  do  each  of  you 
solemnly  swear  that  you  shall  well  and  truly  try  Ihe  issue  between 
the  Commonwealth  and  the  defendant  according  to  the  evidence,  so 
help  you  God.    They  each  took  ifbe  oath. 

The  Clerk.  Gentlemen  of  the  jury.  Hearken  to  an  indictment 
against  the  defendant  by  the  grand  inquest  for  the  body  of  this 
oounty.    The  indictment  was  then  read. 

MB.  DAVIS'  OPENING  SPEECH. 

The  Solictior-Oeneral.  This  indictment  charges  the  de- 
fendant with  a  false,  scandalous  and  malicious  libel  upon 
Daniel  Webster,  with  an  intqnt  to  defame  said  Webster, 
which  libel  is  couched  in  the  common,  legal  and  technical 
language.  It  is  stated  in  two  counts,  which  intend  no  more 
or  less  than  charging  the  same  offense  in  a  different  manner. 
The  character  and  standing  of  the  parties,  as  well  as  the 
nature  of  the  allegations  against  the  reputation  of  Mr.  Web- 
ster, as  charged  by  General  Ljrman,  give  to  this  trial  a  pe- 
culiar interest.  The  high  character  of  the  defendant  in  this 
prosecution  is  well  known  to  the  jury;  he  has  been  before 
the  public  in  offices  of  honor  and  trust,  and  is  deservedly  es- 
teemed not  only  by  his  more  intimate  acquaintances,  but  by 
the  whole  public.  On  the  other  hand  the  high  political  stand- 
ing of  Mr.  Webster  is  a  fact  equally  known  to  the  jury  and 
the  world.  In  this  case  particularly,  as  well  as  in  all  others, 
the  jury  are  caUed  to  act  with  great  deliberation,  fairness 
and  impartiality.  I  shall  take  the  liberty  to  observe,  pre- 
vious to  stating  more  particularly  the  exact  nature  of  this 
case,  that  had  this  attack  been  one  of  an  ordinary  kind,  such 
as  is  usual  in  the  common  newspapers  of  the  day,  no  public 
prosecution  would  have  been  instituted.  But  the  fact  is  other- 
wise— ^the  accusation  against  Mr.  Webster  is  of  a  high  and 
aggravated  nature — ^it  was  not  confined  to  the  immediate 
neighborhood  of  Mr.  Webster— but  through  the  columns  of 
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the  Jackson  Republican,  had  a  circnlation  coextensive  with 
his  name,  which  gave  a  title  to  the  paper  itself — it  was  against 
a  Senator  of  the  United  States,  and  in  this  accusation  was 
implicated,  indirectly,  the  character  of  the  nation.  It  operated 
throughout  the  whole  of  th^  United  States  against  the  dis- 
tinguished reputation  of  Mr.  Webster,  whose  character  was 
known  as  extensively  as  the  confines  of  the  Union,  and  had 
extended  even  beyond  it,  to  Europe — ^to  the  world.    He  was 
the  representative  of  the  interests  and  dignity  of  this  sov- 
ereign state.     His  character,    individually    and    politically 
speaking,    was   the    property  of  the  public — of  the  nation. 
Under  any  circumstances  the  character  of  an  individual  was 
at  all  times  the  property  of  the  public,  and  as  such  to  be  pro- 
tected by  the  public,  more  especially  was  that  of  a  public 
officer  discharging  duties  of  a  high  and  responsible  nature. 
The  gentleman  libelled  was  a  member  of  the  Senate  of  the 
United  States — ^a  representative  of  the  sovereignty  of  this 
state  at  our  national  councils — ^in  his  character,  therefore, 
was  this  commonwealth  peculiarly  interested.    Mr.  Webster 
in  his  situation  as  a  Senator  of  the  United  States,   by  his 
duty,  was  bound  to  repair  to  the  seat  of  government  as  soon 
as  possible.    He  would  there  meet  both  his  friends  and  his 
enemies,  they  holding  this  paper,  this   accusation    in    their 
hands.    They  there  would  have  no  means  of  judging  of  his 
guilt  or  inocence.    He  was  accused  of  one  of  the  highest  of 
crimes — ^there  was  no  degree  of  depravity,  of  a  deeper  nature, 
than  that  which  existed  in  the  bosom  of  a  traitor.    Under 
such  circumstances,  if  there  ever  was  a  time  when  a  public 
prosecution  should  be  instituted,  to  protect  the  reputation 
of  an  individual,  it  was  on  an  occasion  like  this.    It  was  not 
the  prosecution  of  Mr.  Webster,  but  of  the  whole   common- 
wealth— his  character,  standing,  reputation,  and  more  than 
all,  his  situation  as  the  representative  of  a  state  sovereignty 
in  the  national  councils,  demanded  a  public  prosecution  and 
investigation  into  the  nature  and  authority  for  so  high  a 
charge,  before  he  should  take  his  seat  at  the  Senate  board  of 
the  United  States.    He  had  children  and  friends  interested 
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in  wiping  away  the  stain  created  on  the  eecntcheon  of  his  rep- 
utation, by  so  foul  a  charge.  The  public  good  required  an 
examination  into  it,  and  the  reputation  of  our  state  at  our 
seat  of  government  imperiously  demanded  a  thorough  inves- 
tigation of  its  truth  or  falsehood.  The  freedom  of  the  press, 
one  of  thQ  greatest  blessings  of  a  free  nation,  had  been  abused 
full  often  of  late,  and  imperilously  required  of  the  laws  to  be 
controlled  and  repressed  in  such  abuses,  especially  when  con- 
sequences and  evils  like  those  in  this  case  pressed  upon  the 
public  peace  and  quiet.  The  situation  of  the  press  and  the 
latitude  taken  by  those  who  have  the  charge  of  it,  was  differ- 
ent from  what  it  had  been  in  former  times — ^the  number  of 
newspapers  in  circulation  had  increased  the  evil — and  though 
they  contributed,  when  confined  to  their  legitimate  purposes, 
to  the  diffusion  of  knowledge,  science,  and  a  spread  of  polit- 
ical information,  greatly  to  the  common  good  of  a  free  peo- 
ple, yet  when  they  were  made  the  medium  of  comunication 
for  the  foxdest  of  calumnies,  when  her  thousand  tongues  are 
employed  in  thc^  circulation  of  the  blackest  slanders,  then  it 
becomes  the  duty  of  government  to  interfere.  It  was  not  the 
freedom  of  the  press  which  was  to  be  controlled,  but  the  abuse 
of  that  freedom.  It  was  admitted  on  all  hands,  that  some 
papers  were  set  up,  not  for  the  purpose  of  a  diffusion  of  gen- 
eral knowledge  and  science,  or  mere  circulation  of  political 
information,  but  for  express  and  personal  political  objects. 
When  such  was  the  case,  and  when  purity  of  character  was 
invaded,  and  the  rights  of  individuals  wantonly  outraged,  it 
was  the  duty  of  the  guardians  of  the  public  peace,  to  repress 
such  abuse  of  the  freedom  of  the  press.  Should  this  not  be 
done  by  those  whose  duty  it  was  to  watch  over  the  public  in- 
terests, the  consequences  would  be  the  breaking  up  of  the 
foundations  of  civil  society^  violent  and  deadly  contests,  and 
one  wid^  scene  of  confusion,  disorganization  and  blood  would 
ensue.  The  feelings  of  Americans  were  such  that  they  never 
would  submit  to  outrage  and  wrong  with  impunity,  and  the 
proper,  and  in  fact  only  place  of  redress  was  here,  at  the 
laws,  and  before  a  jury  of  the  country.  The  offense  of  libel- 
ing an  individual  in  all  ages  and  in  every  civilized  country 
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had  been  punished  with  marked  severity.  In  Greece  and 
Rome  it  was  an  oflfense  of  high  magnitude.  The  libel  alluded 
to  in  the  present  case  had  appeared  in  the  Jackson  Bepuhli- 
can,  and  was  couched  in  substance,  in  the  following  language : 

We  publish  this  morning  a  letter  i«  of  December,  1825,  of  Mr. 
Jefferson  to  Mr.  Giles,",  and  Mr.  Adams'  own  statement,  pub- 
li^ed  last  week  in  the  National  InteUigencer   at    Wasmngton,** 

"Mr.  Giles.  Montreal,  Dec.  25, 1815. 

Dear  Sir:  Yonr  favor  of  the  15tii  was  received  fom:  days  ago. 
It  fomid  me  engaged  in  what  I  could  not  lay  aside  until  this  day. 
Far  advanced  in  my  eighty-third  year,  worn  down  with  infirmities 
which  have  confined  me  ahnoet  entirely  to  the  house  for  seven  or 
eight  months  past,  it  aflfliots  me  much  to  receive  appeals  to  my 
memory  for  transactions  so  far  back  as  that  which  is  the  subject 
of  your  letter.  My  memory  is  indeed  become  almost  a  blank,  of 
'which  no  better  proof  can  probably  be  given  you  than  by  my  sol- 
emn protestation  that  I  have  not  the  least  recollection  of  your 
intervention  between  Mr.  John  Q.  Adams  and  myself,  in  what 
passed  on  the  subject  of  the  embargo.  Not  the  slightest  trace  of  it 
remains  in  my  mind.  Yet  I  have  no  doubt  of  the  exactitude  of  the 
statement  in  your  letter.  And  the  less  as  I  recollect  the  interview 
witii  Mr.  A'dams,  to  which  the  previous  communications  which  had 
passed  between  him  and  yourself,  were  probably  and^  naturaUy  the 
preliminary.  That  interview  I  remember  well;  not  indeed,  in  the 
very  words  which  passed  between  us,  but  in  their  substance,  which 
was  of  a  character  too  awful,  too  deeply  engraved  in  my  mind,  and 
influencing  too  materially  the  course  I  had  to  pursue,  ever  to  be 
forgotten.  Mr.  Adams  called  on  me  pending  the  embargo,  and 
while  endeavors  were  making  to  obtain  its  repeal.  He  made  some 
apologies  for  the  call,  on  the  ground  of  our  not  being  then  in  the 
halbit  of  confidential  communications,  but  that  which  he  had  then 
to  make  involved  too  seriously  the  interest  of  our  country  not  to 
overrule  all  other  considerations  with  him,  and  make  it  his  duty 
to  reveal  it  to  myself  particularly.  I  assured  him  there  was  no 
occasion  for  an  apology  for  his  visit,  that  on  the  contrary  his  com- 
munication would  be  thankfully  received  and  would  add  a  confirma- 
tion tiie  more  to  my  entire  confidence  in  the  rectitude  and  patrioism 
of  his  conduct  and  principles.  He  spoke  then  of  the  dissatisfac- 
tion of  the  Eastern  portion  of  our  confederacy  with  the  restraints 
of  the  embargo  then  existing,  and  their  restlessness  under  it.  That 
there  was  nothing  which  might  not  be  attempted  to  rid  themselves 
of  it.  l^at  he  had  information  of  the  most  unquestionable  certainty 
that  certain  citizens  of  the  Eastern  States  (I  think  he  named  Mas- 
sachusetts particularly),  were  in  negotiation  with  the  agents  of  the 
British  Government,  the  object  of  which  was  an  agreement  that  tho 
.New  England  States  should  take  no  further  part  in  the  war  then 
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eonoerning  discloenreB  said,  many  montiis  ago,  to  have  been  made 
by  Mr.  Adams  to  Mr.  Jefferson,  in  regard  to  the  conduct  of  the 
leaders  of  the  Federal  party  in  New  England,  during  Uie  whole 

going  on;  that,  without  formally  declaring  their  separation  from 
the  Union  of  the  States,  they  should  withdraw  from  all  aid  and 
obedience  to  them;  that  their  navigation  and  commerce  ^ould  be 
free  from  restraint  or  interruption  by  the  British ;  that  they  i^ould 
be  considered  and  treated  by  than  as  neutrals,  and  as  sudi  might 
conduct  themselves  towards  both  parties;  and  at  the  dose  of  the 
war  be  at  liberty  to  rejoin  this  confederacy. 

He  assured  me  that  there  was  imminent  danger  that  the  Conven* 
tion  would  take  place,  that  the  temptations  were  such  as  might 
debauch  many  from  their  fidelity  to  the  IJnion^  and  that  to  enable 
its  friends  to  make  head  against  it,  the  repeal  of  the  embargo  was 
absolutely  necessary.  I  expressed  a  just  sense  of  the  merit  of  the 
information,  and  of  the  importance  of  the  disclosure  to  the  safety 
and  even  sidvation  of  our  country;  and  however  reluctant  I  was  to 
abandon  the  measure  (a  measure  which  persevered  in  a  little  lon- 
ger, we  had  subsequent  and  satisfactory  assurance  would  have 
effected  its  object  completely),  from  that  moment,  and  influenced 
by  that  information,  I  saw  the  necessity  of  abandoning  it,  and 
instead  of  effecting  our  purpose  by  this  peaceful  weapon,  we  must 
fight  it  out,  or  break  the  Union.  I  then  recommended  to  my  friends 
to  yield  to  the  necessity  of  a  repeal  of  the  embargo,  and  to  en- 
deavor to  supply  its  place  by  the  substitute  in  which  they  could 
procure  a  general  concurrence. 

I  cannot  too  often  repeat  that  this  statement  is  not  pretended  to 
be  in  the  very  words  whidh  passed — that  it  only  gives  faithfully  the 
impression  remaining  on  my  mind.  The  very  words  of  a  conversa- 
tion are  too  transient  and  fugitive  to  be  so  long  retained  in  remem- 
brance. But  the  substance  was  too  important  to  be  forgotten;  not 
only  from  the  revolution  of  measures  it  obliged  me  to  adopt,  but 
also  from  the  renewals  of  it  in  my  memory  on  the  frequent  occa- 
sions I  have  had  of  doing  justice  to  Mr.  Adams,  by  repeating  this 
proof  of  his  fidelity  to  hjs  country,  and  of  his  superiority  over  all 
ordinary  considerations  when  the  safety  of  that  was  brought  into 
question. 

With  this  best  exertion  of  a  waning  memory  which  I  can  com- 
mand, accept  assurances  of  my  constant  friendship  and  respect. 

Thomas  Jefferson. 

"Giles,  William  Branch.  (1762-1830.)  Bom  Amelia  Co., 
V«u;  educated  at  Hampden,  Sidney  and  Princeton;  studied  law 
and  practiced  first  at  Petersburg;  member  U.  S.  House  of  Repre- 
sentatives, 1790-1803;  and  of  Virginia  Legislature,  1791-1801; 
United  States  Senator,  1804-1815;    Governor  of  Virginia,  1827. 

"The  following  is  Mr.  Adams'  statement  published  in  the 
National  Intelligencer  i 

The  publication  of  a  letter  from  Mr.  Jefferson  to  Mr.  Giles,  dated 
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toxoBe  of  the  commercial  retriotive  system.  Mr.  Adams  confirms 
in  his  statement,  in  a  positive  and  authentic  form  and  shape,  the 
very  important  fact,  that  in  the  years  1807  and  1808,  he  did  make 

the  25th  of  December,  1825,  concerning  a  communication  made  by 
Mr.  Adams  to  Mr.  Jefferson,  in  relation  to  the  embargo  of  1807, 
renders  necessary  the  following  statement,  which  we  are  authorized 
by  Mr.  Adams  to  make. 

The  indistinctness  of  the  recollections  of  Mr.  Jefferson,  of  which 
his  letter  itself  feelingly  complains,  has  blended  together  three  dis- 
tinct periods  of  time,  and  the  information,  which  he  did  receive 
from  Mr.  Adams,  with  events  which  afterwards  occurred,  and  of 
which  Mr.  Adams  could  not  have  informed  him.  It  fortunately 
happens  that  this  error  is  apparent  on  the  face  of  the  letter  itself. 
It  says,  ''Mr.  Adams  called  on  me  pending  the  embargo,  and  while 
endeavors  were  making  to  obtain  its  repeaL''  He  afterwards  says, 
that,  at  this  interview,  Mr.  Adams,  among  other  things,  told  him 
that  ''he  had  information  of  the  most  unquestionable  certainty,  that 
certain  citizens  of  the  Eastern  States  (I  think  he  named  Massa- 
chusetts particularly),  were  in  negotiation  with  agents  of  the 
British  Government,  tilie  object  of  which  was  an  agreement,  that  the 
New  England  States  ^ould  take  no  further  part  in  the  war  then 
going  on,"  etc. 

The  embargo  was  enacted  on  the  22d  of  December,  1807,  and 
repealed  by  the  non-intercourse  act  on  the  1st  of  March,  1809. 
The  war  was  declared  in  June,  1812. 

In  August,  1809,  Mr.  Adams  embarked  for  Russia,  nearly  Hiree 
years  before  the  Declaration  of  War,  and  did  not  return  to  t^e 
United  States  till  August,  1817,  nearly  three  years  after  the  eondu- 
sion  of  the  peace. 

Mr.  Madison  was  inaugurated  President  of  the  United  States  on 
the  4th  of  March,  1809. 

It  was  imposs^le,  therefore,  that  Mr.  Adams  could  have  given 
any  information  to  Mr.  Jefferson,  of  negotiations  by  citizens  of 
Massachusetts  with  British  agents,  during  the  war,  or  having  rela- 
tion to  it.  Mr.  Adams  never  had  knowledge  of  any  suoh  negotia^ 
tions. 

The  interview,  to  which  Mr.  Jefferson  alludes,  took  place  on  the 
15th  of  March,  1808,  pending  the  embargo;  but,  at  the  session  of 
Congress  before  the  substitution  for  it  of  the  non-intercourse  act. 
The  information  given  by  Mr.  Adams  to  Mr.  Jefferson,  had  only 
an  indirect  reference  even  to  the  embargo,  and  none  to  any  en- 
deavors for  obtaining  its  repeaL  It  was  the  substance  of  a  letter 
from  the  Governor  of  Nova  Scotia  to  a  person  in  the  State  of  Mas- 
sachusetts, written  in  the  summer  of  1807,  and  before  the  existence 
of  the  embargo;  which  letter  Mr.  Adams  had  seen.  It  had  been 
shown  to  him  without  any  injunctions  to  secresy,  and  he  betrayed 
no  confidence  in  communicating  its  purport  to  Mr.  Jefferson.  Its 
object  was  to  countenance  and  accredit  a  calumny  tiien  eztensiyely 
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sndi  cliseloBiires.  The  reader  will  observe,  that  Mr.  Adams  dis- 
tmoUy  asserts,  that  Harrison  Qvay  Otis,^^  Samuel  Dexter,^*  William 

prevailing  among  the  enemies  of  Mr.  J.  and  the  opponents  of  his 
administration,  that  he  and  his  measures  were  subservient  to 
France;  and  it  alleged  that  the  British  Government  were  informed 
of  a  plan,  determined  upon  by  France  to  effect  the  conquest  of  the 
British  Provinces  on  this  continent,  and  a  revolution  in  the  Govern- 
ment of  the  United  States,  as  means  to  which,  they  were  first  to 
produce  war  between  the  United  States  and  England*  From  the 
fact  that  the  Governor  of  Nova  Scotia  had  written  such  a  letter  to 
an  individual  in  Massachusetts,  connected  with  oilier  facts,  and 
witii  the  movements  of  the  party  then  predominant  in  that  State, 
Mr.  Adams  and  Mr.  Jefferson  drew  their  inferences,  which  subse- 
quent events  doubtless  confirmed;  but  which  inferences  neither 
Mr.  Jefferson  nor  Mr.  Adams  then  communicated  to  each  other. 
This  was  tiie  only  confidential  interview  which,  during  ^e  admin- 
istration of  Mr.  Jefferson,  took  place  between  him  and  Mr.  Adams. 
It  took  place  first  at  the  request  of  Mr.  Wilson  Carey  Nichols,  then 
a  member  of  the  House  of  Representatives  of  the  United  States, 
a  confidential  friend  of  Mr.  Jefferson;  next,  of  Mr.  Bobinson,  then 
a  Senator  from  Vermont;  and  lastly,  of  Mr.  Giles,  &en  a  Senator 
from  Virginiar— which  request  is  the  only  intervention  of  Mr.  Giles, 
ever  known  to  Mr.  Adams,  between  him  and  Mr.  Jefferson.  It  is 
therefore  not  surprising,  that  no  such  intervention  occurred  to  the 
recollection  of  Mr.  Jefferson,  in  December,  1825. 

This  interview  was  in  liiarch,  1808.  In  May  of  the  same  year, 
Mr.  Adams  resigned  his  seat  in  the  Senate  of  tiie  United  States. 

At  the  next  session  of  Congress,  which  commenced  in  November, 
1808,  yir.  Adams  was  a  private  citizen,  residing  at  Boston.  The 
embargo  was  still  in  force,  operating  with  extreme  pressure  upon 
the  interests  of  the  people,  and  was  wielded  as  a  most  effective 
instrument,  by  tiie  party  prevailing  in  the  State,  against  tiiie  admin- 
istration of  Mr.  Jefferson.  The  people  were  constantly  instigated 
to  forcible  resistance  against  it;  and  juries  after  juries  acquitted 
the  violators  of  it,  upon  the  ground  that  it  was  unconstitutional, 
assumed  in  the  face  of  a  solenm  decision  of  l^e  District  Court  of 
the  United  States.  A  separation  of  the  Union  was  openly  stimulated 
in  the  public  prints,  and  a  Convention  of  Delegates  of  the  New 
England  States,  to  meet  at  New  Haven,  was  int^ided  and  pro« 
posed. 

Mr.  Giles  and  several  other  members  of  Congress,  during  this 
sesBum,  wrote  to  Mr.  Adams  confidential  letters,  informing  lum  of 
41ie  various  measures  proposed  as  reinforcements  or  substitutes  for 
the  embargo,  and  solicituig  his  opinions  upon  the  subject.  He 
answered  those  letters  with  frankness,  and  in  confidence.  He 
earnestly  recommended  the  substitution  of  the  non-intercourse  for 
the  anbargo;  and,  in  giving  his  reasons  for  this  preference,  was 
neeessarily  led  to  enlarge  upon  the  views  and  purposes  of  certain 
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Presoott,"  Daniel  Webster,  Elijah  H.  Mills,  Israel  Thomdike," 
Josiah  Quincy,"  Benjamin  Euasell,*®  John  Well8,«i  ^^  others  of 
tiie  Federal  purty  of  their  age  and  standing  were  engaged  in  a  plot 

leaders  of  the  party,  whidi  had  the  management  of  the  State  Legis- 
ktore  in  their  hands.  He  nrged  that  a  continuance  of  the  embargo 
much  longiaft  would  certainly  be  met  by  forcible  resistance,  sup- 
ported by  the  Legislature,  and  poibably  by  the  Judiciary  of  ^e 
State.  That  to  quell  that  resistance,  if  force  should  be  resorted  to 
by  the  (Jovemment,  it  would  produce  a  civil  war;  and  that  in  that 
event,  he  had  no  doubt  the  leaders  of  the  party  would  secure  tiie 
co-operation  with  them  of  Great  Britain.  That  their  object  was 
and  had  been  for  several  years,  a  dissoluti(m  of  the  Union,  and  the 
establishment  of  a  separate  Confederation,  he  knew  fin>m  un- 
equivocal evidence,  although  not  proveable  in  a  Court  of  Law,  and 
that,  in  the  case  of  a  civil  war,  the  aid  of  Great  Britain  to 
effect  that  purpose  would  be  as  surely  resorted  to,  as  it  would  be 
indispensably  necessary  to  the  design. 

That  these  letters  of  Mr.  Adams  to  Mr.  Giles,  and  to  other  mem- 
bers of  Congress,  were  read  or  shown  to  Mr.  Jeff^son,  he  never 
was  informed.  They  were  written,  not  for  communication  to  him, 
but  as  answers  to  the  letters  of  his  correspondents,  members  of 
Congress,  sc^citing  his  opinions  upon  measures  in  deliberation 
before  them,  and  upon  which  they  were  to  act.  He  wrote  them  as 
the  solicited  advice  of  friend  to  friend,  both  ardent  friends  to  the 
administration  and  to  their  country.  He  wrote  them  to  give  to  the 
supporters  of  the  administration  of  Mr.  Jefferson,  in  Congress,  at 
that  crisis,  the  best  assistance,  by  his  information  and  opinions,  in 
his  power.  He  had  certainly  no  objection  that  they  should  be 
communicated  to  Mr.  Jefferson;  but  this  was  neither  his  intention 
nor  desire.  In  one  of  the  letters  to  Mr.  Giles,  he  repeated  an  assur^ 
ance  which  he  had  verbally  given  him  during  the  preceding  session 
of  Congress,  that  he  had  for  his  support  of  Mr.  Jefferson's  admin- 
istration no  personal  or  interested  motive,  and  no  &vor  to  ask  of 
him  whatever. 

That  these  lettas  to  Mr.  Giles  were  by  hiTn  connnunicated  to  Mr. 
Jefferson,  Mr.  Adams  believes,  from  the  import  of  this  letter  from 
Mr.  Jefferson,  now  first  publi^ed,  and  which  has  elicited  this  state- 
ment. He  believes,  likewise,  that  other  letters  from  him  to  other 
members  of  Congress,  written  during  the  same  session,  and  upon 
the  same  subject,  were  also  communicatd  to  him;  and  that  their 
contents,  after  a  lapse  of  seventeen  years,  were  blended  confusedly 
in  his  memory,  first,  with  the  information  given  by  Mr.  Adams  to 
him  at  their  interview  in  March,  1808,  nine  months  before;  and 
next,  with  events  which  occurred  during  the  subsequent  war,  and  of 
which,  however  natural  as  a  sequel  to  the  information  and  opinions 
of  Mr.  Adams,  communicated  to  him  at  those  two  px«ceding 
periods,  he  could  not  have  received  the  information  from  him. 

**Otis,  Harbison  Gray.    (1765-1848.)    Bom  and  died  in  Bos- 
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to  dissolve  the  Unicm  and  to  re-annex  New  England  to  Great 
Britain;  and  that  he  (Mr.  Adams)  possessed  "unequivocal  evi- 
dence" of  that  most  solemn  design.  The  reader  will  also  observe, 
that  in  the  statement,  just  published,  of  Mr.  Adams,  there  is  no 

ton:  Graduated  Harvard,  1783;  U.  S.  Dist.  Atty.,  1796;  State 
Kepresentative,  1796,  1802-1804,  1813;  Speaker,  1803-1804;  mem- 
ber U.  S.  House  of  Representatives,  1797-1799,  1803-1804;  State 
Senator,  1805-1816;  President  of  Senate,  1805-1810;  Presidential 
Elector,  1812;  United  States  Senator,  1817-1822;  member  Hart- 
ford Convention,  1814;    Mayor  of  Boston,  1829-1831. 

i« Dexter,  Samuel.  (1761-1816.)  Bom  Boston;  graduated  Har- 
vard, 1781;;  State  Senator,  1792;  member  U.  S.  House  of  Repre- 
sentatives, 1793-1795;  United  States  Senator,  1799-1800;  Secre- 
tary of  War,  1800- ;  Secretary  of  the  Treasury,  1801;  member 
Governor's  Council,  1804;  one  of  the  most  eminent  lawyers  and 
advocates  of  his  time.    Died  in  Athens,  N.  Y. 

i^Presoqtt,  William.  (1762-1844.)  Bom  Pepperell,  Mass.; 
graduated  Harvard,  1787;  member  Mass.  House  of  Representatives, 
1798-1802,  1811,  1821-1823;  State  Senator,  1804;  member  Gov- 
ernor's Council,  1809,  1812-1813,  and  Hartford  Convention,  1814, 
and  of  Constitutional  Convention,  1820;  Judge  Court  of  Common 
Pleas,  1818,  1819.  Retired  from  practice  in  1828,  and  died  in 
Boston. 

^^Thoendikb,  Israel.  (1755-1832.)  Bom  Beverly,  Mass.;  ap- 
prenticed to  a  cooper,  he  became  a  privateer  and  wealthy-  ship- 
owner during  the  Revolution;  member  Mass.  Legislature,  1788- 
1802-1808,  1815;  of  the  Constitutional  Convention,  1788,  and  of 
the  State  Senate,  1807-1814.  Removed  to  Boston  in  1800,  and  at 
his  death  there  in  1832,  was  the  richest  man  in  that  city. 

^•QinNCT,  JosiAH.  (1772-1864.)  Bom  Boston;  graduated  Har- 
vard, 1790;  member  Mass.  House,  1820;  Speaker,  1821;  State 
Senator,  1813-1819;  Congressman,  1805-1813;  member  Constitu- 
tional Convention,  1820;  Judge  Municipal  Court,  1822;  Mayor  of 
Boston,  1823-1828;  President  Harvard  College,  1829-1845.  Died 
in  QuiiM^. 

^Russell,  Benjamtn-.  (1761-1843.)  Bom  and  died  in  Boston; 
a  printer,  and  private  in  Revolutionary  War;  editor  Columbian 
Centinel,  1784-1825;  member  Mass.  House,  1805-1821,  1824-1835; 
State  Senator,  1822-1825;  member  Govemor's  Council,  1836-1837, 
and  of  Constitutional  Convention,  1820;  Alderman  of  Boston  and 
Commander  of  the  Ancient  and  Honorable  Artillery;  was  the 
originator  of  the  term,  "Gerrymander,"  and  "Era  of  Fme  Feeling." 

21  Wells,  John.      (1764-1855.)     Bom    and    died    in    Boston; 
graduated  Harvard,  1782;   was  a  merchant  and  largely  interested 
in  foreign  trade;    member  Mass.    House,    1804-1808,    1823-1830; 
State  Senator,  1809-1813,  1817,  1820;    member  G^ovemor's  Coun-j 
cil,  1815,  and  of  Constitutional   Convention,  1820,   and  of  City! 
CouncU,  1822,  1823.  ^ 
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intimation  whatever,  tiiat  he  does  not  still  believe,  what  he  revealed 
to  Mr.  Jeflfereon  and  Mr.  Giles  twenty  years  ago.  All  the  gwitle- 
men,  we  have  mentioned  above,  are,  with  one  exception,  still  living, 
and,  with  two  exceptions,  are  active  and  ardent  political  friends  of 
Mr.  Adams.  We  here  beg  leave  to  ask,  why  Mr.  Adams'  statement 
has  been  witiiheld  from  the  pubHc  eye  more  than  a  yeart  Why  it 
has  been  published  only  one  fortnight  before  the  election  for  Presi- 
dent all  over  the  country  t  Why  for  three  years  he  has  held  to  his 
bosom,  as  a  political  counselor,  Daniel  Webster,  a  man  whom  he 
called,  in  his  midnight  denunciation,  a  traitor  in  1808 1  Why  in 
1826  he  paid  a  public  complimait  to  Josiah  Quincy,  in  Faneuil 
HaU,  whom  he  called  a  txaitor  the  same  yeart  And  as  the  last 
question,  why  during  the  visits  he  has  made  to  Boston,  he  always 
met  in  friendly  and  intimate  and  social  terms  all  the  gentiemen, 
whose  names  a  few  years  before,  he  placed  upon  a  secret  record  in 
the  archives  of  our  government  as  traitors  to  their  country  t  Why 
did  he  eat  tiieir  aal^  bres^  their  bread  and  drink  tiieir  winef ' 

The  indictment  framed  upon  the  above  libel,  as  would  be 
seen,  contained  two  counts,  or  rather  two  methods  of  charg- 
ing the  same  offense.  The  first  count  stated  that  the  defend- 
ant had  asserted  that  Mr.  Adams  had  said  that ' '  Daniel  Web- 
ster and  others  of  the  Federal  party,  etc.,  were  engaged  in  a 
plot  to  dissolve  the  Union  and  to  re-annex  New  England  to 
Great  Britain — and  that  he  (Mr.  Adams)  possessed  unequiv- 
ocal evidence  of  that  most  solemn  design.'*  This  count  was 
grounded  upon  the  alleged  statement  of  Mr.  Adams  and  re- 
ferred probably,  though  I  would  not  anticipate  the  defense, 
to  the  statement  of  Mr.  Adams  published  in  the  National  In- 
telligencer, afterwards  in  the  Jackson  Republican.  The  sec- 
ond count  alleged  that  General  Lyman,  the  defendant,  had 
said  '*why  has  he  (meaning  John  Quincy  Adams)  for  three 
years  held  to  his  bosom  as  a  political  counsellor  Daniel  Web- 
ster, a  man  whome  he  called  in  his  midnight  denunciation  a 
traitor  in  1808,*'  etc.,  as  also  *'why  during  the  visits  he  has 
made  to  Boston,  he  always  met  in  friendly  and  social  terms 
all  the  gentlemen,  whose  names  a  few  years  before,  he  placed 
upon  a  secret  record  in  the  archives  of  our  government  as 
traitors  to  their  country  t  Why  did  h^  eat  their  salt,  break 
their  bread  and  drink  their  wine!*'  He,  General  Lyman, 
meaning  according  to  the  language  of  the  indictment  to  say 
I  that  Daniel  Webster  was  a  traitor  recorded  as  such  upon  the 
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records  of  our  country  in  1808.    This  was  not  the  assertion 
of  Mr.  Adams,  but  of  General  Lyman. 

To  these  two  counts  it  was  essentially  necessary  to  apply, 
distinctly,  the  principles  of  law.  The  first,  was  as  to  the 
assertion  of  Mr.  Adams;  the  second,  as  to  the  denouncement 
of  Mr.  Webster,  as  a  traitor,  etc. 

The  Solicitor  then  read  the  letter  from  Mr.  Jefferson  to 
Mr.  Giles,  printed  in  the  Jackson  BepvbUcan  and  dated  De- 
cember 25,  1825.  But  General  Lyman,  in  the  libel  alluded 
to,  attempts  to  designate  and  mark  out  who  those  Federalists 
were,  by  name — if  the  assertions  of  General  Lyman  were  not 
warranted  by  the  letters  referred  to,  then,  and  in  such  case, 
General  Lyman  must  be  deemed  to  be  the  original  libeller. 
The  defendant  had  asserted  that  the  name  of  Daniel  Web- 
ster had  been  recorded  upon  the  secret  records  or  archives, 
of  our  country,  by  Mr.  Adams,  as  a  traitor.  This  was  evi- 
denced by  the  inquiry,  *'Why,  etc.,  has  he  met  on  friendly 
terms,  etc.,  those  whose  names  he  has  placed  upon  a  secret 
record,  as  traitors  to  their  country?'*  on  this  head,  relative 
to  the  second  count,  the  allegation  was  perfectly  original  on 
the  part  of  General  Lyman,  and  not  authorized  by  the  state- 
ment of  Mr.  Adams — ^to  show  this,  I  shall  read  so  much  of 
Mr.  Adams'  statement  as  was  the  groundwork  of  the  asser- 
tion, which  was  merely  a  statement  with  regard  to  the  Fed- 
eralists of  Massachusetts,  and  not  relative  in  any  shape,  to 
the  character,  acts,  or  opinions  of  Mr.  Webster,  who  then  was 
an  inhabitant  of  New  Hampshire. 

In  the  course  of  the  evidence,  I  first  show  that  Mr.  Web- 
ster was  a  Senator  of  the  United  States.  In  the  next  place, 
show  the  author  of  the  libel  to  have  been  (General  Lyman,  and 
then  proceed  to  show  the  circumstances  attending  it:  after 
having  gone  thus  far,  I  should  not  undertake  to  anticipate 
what  might  be  the  nature  of  the  defense  set  up— I  should 
hereafter  govern  myself  by  the  circumstances  developed  in 
the  course  of  trial.  But  stiU  I  would  add,  in  the  outset,  that 
the  extended  character  of  the  individual  libelled  would  desig- 
nate that  the  injury  was  co-extensive  with  that  reputation. 
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and  in  fact  that  the  remedy  or  antidote  should  be  equal  to  the 
poison  disseminated. 

The  Solicitor  said  his  endeavor  would  be  to  ^ve  a  full  and 
clear  view  of  the  grounds  of  the  prosecution,  without  any 
puerile  attempts  at  parade ;  so  that  the  points  in  issue  before 
the  jury,  should  be  clear  and  well  understood.  He  had  one 
or  two  authorities  to  adduce,  relative  to  the  general  law  of 
libel,  which  might  well  apply  particularly  to  this  case — he 
here  cited  Holt  283-4  (see  notes,  p.  12),  relative  to  the  ingre- 
dients of  libel  and  to  its  particular  definition.  It  was  the 
publication  of  a  matter,  either  by  picture,  painting,  printing, 
or  otherwise,  which  in  and  of  itself,  tended  to  accuse  an  indi- 
vidual of  crime,  or  to  hold  him  up  to  public  contempt  or  rid- 
icule. The  public  were  interested  to  prevent  all  such  libel- 
lous matter,  for  it  tended  toward  personal  assault  and  to  a 
disturbance  of  the  public  i)eace,  by  provoking  the  party  ag- 
grieved to  wrath,  and  to  a  taking  of  the  law  into  their  own 
hands.  If  the  publication  itself  was  of  a  virulent  nature,  the 
fact  of  this  virulence  appearing  to  the  jury,  was  a  sufficient 
proof  of  malice  ah  iniiio,  and  therefrom  malice  was  implied. 
In  the  first  count,  the  law,  so  far  as  it  relates  to  a  repetition 
of  a  slander  would  apply,  provided  that  (General  Lyman,  in 
thc>  recapitulation  of  the  article  admitted  to  have  been  writ- 
ten by  President  Adams,  has  repeated  exactly  the  words  orig- 
inally used  by  Mr.  Adams. 

Thai  which  was  alleged  as  to  have  been  declared  by  Mr. 
Adams,  was  not  borne  out  by  the  statement  referred  to.  If 
it  had  been  thus  substantiated,  and  if  the  truth  of  the  accu- 
sation which  was  the  ground  of  the  libel  had  been  proved, 
this  truth  would  have  been  by  a  states  law  of  this  common- 
wealth a  complete  justification :  but  no  such  justification  had 
been  attempted,  unless  by  an  affidavit  to  which  he  might  have 
occasion  to  refer  in  the  course  of  the  trial.  He  th^n  referred 
to  Starkie  on  libel  (pp.  244,  245,  246,  247),  wherein  cases  of 
reporting  the  proceedings  of  public  bodies  were  referred  to, 
and  where  the  circumstances  of  those  cases  were  in  a  degree 
similar  to  this  under  consideration;  the  supposed  libeUant 


THEODORE  LYMAN.  365 

there  undertook  to  report  the  proceedings  of  a  public  body, 
which  he  had  a  right  to  do— but  yet,  if  a  i>erson  in  repeating 
the  publications  or  sayings  of  another,  undertakes  to  color  or 
misrepresent  that  statciment,  he  is  the  original  libeller  in  the 
eye  of  the  law.  One  has  the  right  to  report  the  proceedings 
of  a  legislative  or  judicial  body,  but  his  must  be  a  plain  and 
unvarnished  history  of  things  as  they  occurred— and  his  quo- 
tations must  be  literally  correct.  Any  departure  from  this, 
subjects  him  to  the  charge  of  libel,  and  he  is  considered  as 
having  an  original  intent  to  defame,  especially  if  a  coloring 
of  the  circumstances  of  the  trial  or  proceedings  exhibits  a 
fueling  in  the  reporter,  adverse  to  him  who  is  said  to  be  de- 
famed. The  inference  of  an  intent  to  defame,  is  drawn  from 
the  circumstances  of  the  case.  To  these  points  he  cited  Pick- 
ering's Reports,  Vol.  2,  p.  117.  Under  the  pretense  of  a  cor- 
rect recital,  no  one  had  a  right  to  use  malice. 

That  a  correct  account  of  the  statement  of  Mr.  Adams  had 
not  been  given,  was,  as  might  be  said,  the  comer  stone  of  the 
present  prosecution,  and  that  even  the  absurd  and  unfounded 
assertions  of  Mr.  Adams  himself  were  not  either  correctly 
stated  by  the  defendant  in  this  action,  or  in  any  way  justi- 
fied. The  sole  essence  of  the  charge  of  libel  was  a  malicious 
intent — ^two  things  composed  especially  its  ingredients — ^first, 
that  the  charge  should  be  false,  and  second,  that  it  was  done 
from  malicious  motives.  In  order  to  explain  what  malice 
meant  in  the  view  of  the  law,  he  would  read  from  Holt  47 : 

Printing  a  libel  is  publierhing  it.  The  printer  gives  a  body  and 
activity  to  the  poison,  which  is  mixed  up  in  private,  and  would  lie 
in  a  quiescent  state,  if  no  persons  could  be  found  to  put  it  into  that 
form  which  is  best  suited  to  give  it  publicity.  Printers  and  book- 
sellers have  therefore  been  justly  deemed  the  instruments  of  the 
crime.  Whatever  be  the  motive  of  the  printer  or  publisher,  if  an  in- 
jury be  done  to  the  public  or  an  individual,  'he  must,  and  ought 
to  be  answerable  for  it.  The  law  presum^  guilt  from  every  act  of 
public  misdiief,  and  imputes  a  malicious  intent  to  an  act  whidi  is 
injurious  to  another.  But  facts  or  circumstances  may  enhance  or 
mitigate  that  implied  guilt,  and  vary  the  degrees  of  it.^ 

A  libel  was  a  malicious  publication,  expressed  either  in  printing 
or  writing,  or  by  signs  and  pictures,  tending  either  to  bkdcen  the 
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memory  of  one  dead  or  the  repntation  of  one  alive  and  expose  him 
to  puhlie  hatxedy  contempt,  or  ridicule. 

Malice  in  legal  understanding  implies  no  more  than  wilfulness. 
The  first  inquiry  of  a  civil  judicature,  if  the  faot  do  not  speak  for 
itself  as  a  tnalum  in  se^  is  to  find  out  whether  it  be  wilfully  commit- 
ted; it  searches  not  mto  the  intention  or  motive  any  further  or 
otherwise,  than  as  they  are  marks  of  a  voluntary  act;  and  having 
found  it  so,  it  concerns  itself  no  more  with  a  man's  design  or  prin- 
ciple of  acting,  hut  punishes,  without  scruple,  what  manifestly  to 
the  offender  himself  was  a  breach  of  the  command  of  the  legisla- 
ture. The  law  collects  the  intention  from  the  act  itself;  the  act 
being  in  itself  unlawful,  an  evil  intent  is  inferred  and  needs  no 
proof  by  intrinsic  evidence.  Holt's  Law  of  Evidence,  pp.  97,  98, 
283,  284. 

There  were  two  senses  in  whieh  the  term  ought  to  be 
used — one  a  legal  and  the  other  a  moral  sense — ^for  instance^ 
one  in  the  words  of  the  quotation  could  not  scatter  fire- 
brands, arrows  and  death,  and  then  say,  am  I  not  in  sport  t 
The  import  of  the  words  themselves,  and  the  moral  intention 
of  the  person  using  them,  was  to  be  considered — ^the  effect  of 
those  words,  and  not  the  feeling  of  the  ouq  publishing  them, 
was  the  true  interpretation  which  the  law  would  give  to  libel- 
lous matter.  He  then  read  from  the  third  volume  of  Pick- 
ering's Reports  to  prove  that  the  deliberate  publication  of  a 
calumny,  false  in  its  nature,  was  an  internal  evidence  of  mal- 
ice— also,  he  assumed  a  legal  ground,  that  a  lack  of  proper 
caution  in  the  republication  of  libellous  matter  inferred  mal- 
ice, especially  if  the  author  was  aware  that  such  assertions 
were  false,  or  that  the  publication  of  an  article  which  to  the 
publisher's  own  knowledge  was  false,  was  a  legal  evidence  of 
malice.  To  these  several  points  he  cited  Starkie  (pp.  252, 
451,  274,  275,  869,  870),  all  of  which  citations  more  or  less 
tended  to  strengthen  the  positions  by  him  taken. 

THE  EVIDENCE  FOR  THE  COMMONWEALTH. 

Mr.   Davis   produced  in   evi-  been  elected  by  the  House  and 

dence  certificates  signed  by  Wil-  Senate  of  Massachusetts  a  Sen- 

liam  C.  Jarvis,  Speaker  of  the  ator  in  the  Senate  of  the  United 

House  of  Representatives,   and  States  for  the  term  of  six  years, 

Edward  D.  Bangs,  State  Secre-  from  March  3, 1827. 

taiy,  that  Daniel   Webster  had  Francis  0.  Dawes,   Since  the 
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day  of  the  pnblication  I  called 
at  the  office  of  the  Jackson  Be- 
pubUcan  and  purchased  a  paper, 
containing  the  alleged  libel  npon 
Mr.  Webster,  of  a  gentleman 
with  whom  I  was  not  acquaint- 
ed, but  who  was  in  the  office,  on 
which  I  made  a  memorandum  of 
the  day  and  place  of  purchase. 

Cross-examined,  I  made  the 
purchase  at  the  request  of 
Charles  P.  Curtis,  on  31st  Octo- 
ber. Was  then  a  student  in  the 
office  of  Mr.  Curtis.  Messrs. 
Curtis  and  Webster  were  to- 
gether at  the  time  of  my  going 
to  purchase  the  paper.  I  heard 
nothing  then  said  about  Gen. 
Lyman  as  the  author  of  the  of- 
fensive piece. 

John  Putnam,  Was  not  the  edi- 
tor of  the  Jackson  Republican, 
but  was  simply  one  of  the  pub- 
lishers of  it;  it  had  an  exten- 
sive circulation,  principally  in 
New  England,  and  particularly 
in  New  Hampshire,  Maine,  and 

Boston,  Saturday  Morning,  Nov.  1,  1828. 

Gentlemen:  Your  letter,  dated  October  31,  and  addressed  to 
Messrs.  Putnam  and  Hunt,  the  publishers  of  the  Jackson  Repub- 
Ucan,  was  received  by  them  yesterday  afternoon,  and  a  few  hours 
after  delivered  to  us. 

In  this  letter  you  request  information  as  to  the  names  of  the 
editors  of  the  Jackson  Republican,  and  the  name  of  the  author  of 
some  remarks  on  the  subject  of  Mr.  Jefferson's  letter  to  Mr.  Giles, 
and  Mr.  Adams'  statement  thereon,  published  in  a  Jack§on  Re- 
publican  of  Oct  29. 

You  also  observe,  that  you  make  these  inquiries  on  behalf  of  a 
gentleman  whose  name  is  mentioned  in  those  remarks. 

In  answer  to  the  first  portion  of  your  inquiry,  we  beg  to  say,  that 
there  is  no  regular,  permanent  editor  engaged  for  the  Jackson 
Republican,  but  that  the  principal  direction  of  it  is  in  the  hands 
of  Henry  Ome,  whose  name  is  written  below,  and  in  reply  to  the 

*»  Ante,  p.  337. 

'*  Curtis,  Charles  Pelham.  (1792-1864.)  Bom  and  died  in 
Boston;  graduated  Harvard,  1811;  memb^  Mass.  House,  1838- 
1842;   City  Solicitor  Boston,  1828. 


Massachusetts,  and  more  or  less 
in  every  State  in  the  United 
States.  Some  went  to  the  South, 
to  Tennessee,  Washington,  etc 
Did  not  know  whether  to  the 
heads  of  the  Department  of  the 
United  States  or  not.  I  have  not 
the  direction  of  the  several  bun- 
dles. Some  members  of  Con- 
gress were  among  the  subscrib- 
ers. Mr.  Lyman  was  one  of  the 
proprietors  of  the  paper.  The 
number  of  subscribers  were 
about  six  hundred;  with  the  ex- 
change list,  which  was  liberal, 
about  seven  hundred  were  circu- 
lated; about  one  thousand  print- 
ed, from  the  number  left  on  the 
shelves.  We  received  a  letter  from 
Richard  Fletcher  22  and  C.  P. 
Curtis  '^,  asking  the  name  of  the 
author  of  the  article  now  in 
question.  Col.  Ome  was  in- 
formed, an  answer  was  sent  to  it. 
The  Solicitor  General  then 
read  the  answer  as  follows: 
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fieeond,  we  take  this  opportimity  to  say  that  the  remaiks,  to  whieh, 
we  preemne,  you  allnde,  were  written  by  Theodore  Lyman,  Jr., 
whose  name  is,  also,  subscribed  to  this  letter. 

You  have  not  mentioned  the  name  of  the  gentleman,  on  whose 
behalf  you  have  made  these  inquiries,  nor  the  object  he  had  in 
view  in  causing  then  to  be  made.  Though  we  should  be  justified 
in  requiring  his  name  at  your  hands,  yet  we  readily  answer  your 
inquiries,  presuming  that  you  were  fully  authorized  to  take  the 
step,  you  have  done. 

We  remain,  gentlemen. 

Your  very  dbedient  humble  servants, 

Henry  Ome, 
Theodore  Lyman,  Jr. 

The  Solicitor  General  said  that  he  had  introduced  the 
grounds  of  the  prosecution — ^the  libel  itself  and  its  nature- 
had  proved  the  fact  of  its  publication,  as  also  the  author. 
For  the  present  on  the  part  of  the  government,  he  should  rest 
his  cause  here. 

MR.  DEXTER'S  OPENING  FOR  THE  DEFENSE. 

Mr.  Dexter  stated  that  in  the  opening  of  the  defense  his 
duty  was  of  a  humble  nature—he  was  precluded  from  the 
argument  of  it,  by  the  regular  rules  of  court,  for  that  would 
rest  in  abler  hands — ^he  should  only  offer  a  few  general  re- 
marks, applicable  to  the  nature  of  the  case,  and  state  the 
law  and  fact  upon  which  the  defendant  would  rely:  in  this 
charging  this  duty  he  should  be  extremely  brief,  as  it  was 
the  wish  of  all  concerned  that  this  cause  should  occupy  but 
one  day.  The  course  of  the  defendant  would  not  be  upon  the 
offensive  but  strictly  defensive.  The  counsel  for  the  defend- 
ant would  endeavor  to  satisfy  that  jury,  that  he  never  in- 
tended to  libel  Mr.  Webster:  upon  the  law  there  could  not 
be  much  disagreement  between  them  and  the  Attorney  for 
the  government,  for  the  law  was  unequivocally  plain;  if,  in 
the  course  of  such  a  defense  which  was  purely  defensive,  any 
accusations  against  the  complainant  were  to  be  made^  it 
i  would  but  ill  support  such  defense,  as  he  now  should  offer. 
He  would  now,  in  the  outset,  boldly  assert  that  the  prosecu- 
tion originated  in  a  mistake:  but,  still,  as  the  prooecutioti 
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now  had  met  them,  they  must  be  prepared  to  eneotmter  it, 
upon  its  legal  and  just  merits.  On  the  part  of  the  defend- 
ant, it  was  a  subject  of  regret.  The  feelings  of  one  of  the 
parties  had  been  injured,  and  now  all  that  was  to  be  done, 
was  for  the  jury  to  take  the  subject  into  consideration,  and 
to  decide  without  regard  to  the  consequences  which  were  to 
ensue.  What  might  have  been  the  best  course  to  have  been 
pursued  the  prosecutor  was  the  best  judge.  It  was  now  the 
duty  of  that  jury,  upon  their  oaths,  to  decide  upon  the  inno- 
cence or  guilt  of  the  defendant.  There  was  but  one  course 
before  them — ^they  must  say  guilty  or  not  guilty.  No  matter 
what  were  the  characters  and  standing  of  the  parties,  polit- 
ical opinions  and  prejudices  were  to  be  discarded,  and  every 
feeling  of  partiality  banished  from  their  breasts,  when  they 
came  to  a  decision  of  this  cause. 

The  question  which  they  had  to  decide  was  rather  of  a 
grave  nature,  for  it  concerned  the  freedom  of  the  press  and 
the*  rights  which  individuals  had,  to  discuss  questions  of  po- 
litical moment.  Many  of  the  public,  whom  curiosity  had 
drawn  together  at  this  trial,  might  be  disappointed  in  the 
course  which  this  trial  might  take :  they  might  expect  strange 
developments  relative  to  former  political  events — but  no  such 
developments  would  be  given,  if  these  existed,  and  as  he  be- 
lieved, little  probability  would  arise  to  gratify  curiosity  thus 
excited.  In  great  political  questions,  such  as  of  late  have 
agitated  this  country,  it  was  not  to  be  expected  that  the  con- 
troversy would  be  confined  to  the  parties  themselves  who 
were  candidates,  but  must  involve  the  names  of  their  distin- 
guished supporters,  when  the  merits  of  each  candidate  were 
discussed.  The  latitude  taken  and  allowed  was  of  wide  na- 
ture, under  such  circumstances;  but  still  for  the  defendant 
in  this  case,  and  as  it  referred  to  Mr.  Webster,  as  set  forth 
in  the  indictment,  for  his  client,  he  denied  totally  and  un- 
equivocally all  intentions  injurious  to  or  derogating  from  the 
character  of  Mr.  Webster.  In  cases  of  libel  under  the  law,  as 
it  now  existed,  there  were  two  modes  of  defense — one  was 
simple ;  to  deny  the  act  and  the  malice,  and  to  put  the  pros- 
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ecutor  to  the  proof  of  both— the  other,  to  assert  the  truth  of 
the  matter  contained  in  the  supposed  libel,  and  that  it  was 
published  from  good  motives  and  justifiable  ends.  It  might 
seem  from  an  affidavit  filed  in  this  cause,  that  the  defendant 
intended  to  justify  himself,  by  proving  the  truth  of  his  alle- 
gations—yet, relative  to  giving  the  truth  in  evidence,  in  for- 
mer times,  it  was  a  legal  maxim,  *'the  greater  truth  the 
greater  libel.  At  the  present  day,  the  truth  might  be  given 
in  evidence,  and  by  a  statute  of  this  commonwealth,  amount 
to  a  complete  justification.  Still,  notwithstanding  the  tenor 
of  that  affidavit,  it  was  not  intended  to  attempt  to  justify  on 
the  ground  of  the  truth  of  these  statements,  declared  upon  in 
the  indictment.  The  fact  was,  that  the  defendant  was  called 
upon,  after  short  notice,  to  reply  immediately  to  an  indict- 
ment charging  him  with  an  offense,  serious  in  its  conse- 
quences. His  counsel  did  not  have  time  to  consult  together 
believing,  however,  that  some  further  light  might  be  thrown 
upon  this  subject  by  Mr.  Adams,  an  affidavit  was  filed  for 
the  purpose  of  obtaining  a  continuance,  setting  forth  what 
the  defendant  expected  to  prove,  by  Mr.  Adams  and  other 
witnesses  then  absent.  This  motion  was  overruled  by  the 
court,  and  the  trial  ordered  to  proceed.  He  did  not  believe 
that  if  the  continuance  had  been  granted,  that  other  grounds 
of  defense  would  have  been  taken,  different  from  those  now 
assumed.  That  motion  for  a  continuance  was  overruled  upon 
the  common  and  legal  rules  of  the  court;  it  was  perfectly 
proper  so  to  overrule  if,  and  his  client  did  not  complain  of 
wrong  in  this  particular:  in  truth  his  defense  would  have 
been  on  a  continuance,  probably  the  same  as  now  offered. 
This  defense  was  in  Substance— 1st,  that  the  matter  purport- 
ing to  have  been  published  by  General  Lyman,  in  the  Jackson 
Republican,  was  not  in  and  of  itself  libellous,  so  far  as  the 
defendant  was  concerned ;  and  in  the  second  place,  that  in  the 
publication  of  General  Lyman  there  was  no  malice  intent, 
which  was  a  principal  ingredient  in  the  charge  of  libel.  The 
nature  of  this  charge  against  the  defendant  was  both  serious 
and  novel.    It  was  usual  and  perhaps  necessary,  on  the  part 
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of  the  govenmient,  to  charge  one  with  a  false  and  malicious 
libel — ^but  here  the  Solicitor  had  seen  fit  to  declare  in  the  in- 
dicment,  that  Oeneral  Lyman  was  an  evil-disposed  person, 
and  intending  to  defame,  etc.,  Daniel  Webster,  did  publish  the 
following  false,  malicious,  and  infamous  libel.  These  were 
hard  words,  not  necessary  to  have  been  used  in  technical 
language,  easy  to  be  said  but  not  easily  to  be  proved — ^the 
word  scandalous  was  common;  but  his  brother  and  himself, 
in  that  case,  had  searched  for  a  long  period,  among  the  prec- 
edents of  the  present  and  past  ages  to  find  a  parallel,  and  in 
only  two  cases  could  they  discover  that  the  word  infamous 
had  ever  been  used  in  an  indictment  of  this  nature. 

On  the  part  of  the  defendant,  it  was  strictly  denied  that 
there  were  any  malicious  motives  actuating  him  in  the  pub- 
lication complained  of.  And  as  to  the  truth,  the  repetition 
of  the  charges  of  Mr.  Adams  were  so  nearly  true  that  no  one 
could  say  that  it  was  wilfully  untrue ;  or  that  the  application 
of  the  assertions  of  John  Q.  Adams  to  a  certain  individual 
were  so  nearly  correct,  if  not  absolutely  so,  as  to  leave  no  im- 
putation upon  General  Lyman's  mind,  when  he  thus  applied 
the  observations  of  Mr.  Adams.  In  the  first  place,  he  should 
deny  that  the  publication  was,  of  itself,  a  libel;  and  in  the 
next,  if  the  matter  was  libellous,  there  was  no  malice  on  the 
part  of  General  Lyman. 

The  nature  of  the  charge  against  the  defendant  was,  as  he 
had  before  observed,  for  an  infamous  libel.  It  was  the  obvi- 
ous intent  of  the  prosecutor,  to  stamp  this  offense  as  one  of 
no  ordinary  nature — as  one  of  peculiar  aggravation — ^in  the 
outset  to  give  a  character  and  coloring  to  the  transaction, 
such  as  would  arouse  the  feelings  of  a  jury.  But  here  the 
poison  carried  its  own  antidote  with  it — ^if  it  was  a  crime,  an 
infamous  crime,  of  no  ordinary  magnitude,  so  much  greater 
must  be  the  plentitude  of  proof  to  convict  the  defendant  of 
such  an  aggravated  offense ;  the  charge  was  one  marked  with 
uncommon  severity,  and  extremely,  and,  as  he  thought,  un- 
necessarily disreputable  to  the  defendant.  The  defendant 
was  charged  with  having  been  an  evil  and  wickedly  disposed 


362  -3rj7.    AMERICAN  STATE  TRIALS. 

person,  who  wantonly  and  maliciously  had  published  an  in- 
famous libel  on  the  character  of  Daniel  Webster,  a  Senator 
of  the  United  States.  With  regard  to  implied  malice,  they 
were  the  judges  of  the  law  and  fact,  not  only  of  the  malice 
but  the  implication  of  it.  Thci  prosecutor  and  the  defend- 
ant's counsel  would  not  disagree  much  relative  to  the  law  in 
this  case.  It  was  i)erf  ectly  simple  and  i>lain,  and  was  more 
allied  to  plain  common  sense  than  at  first  would  be  imagined. 
It  was  said  by  the  Solicitor,  that  malice  was  to  be  inferred 
or  proved,  if  the  matter  complained  of  was  libellous  in  its 
nature— that  the  malice  might  be  a  thing  of  inference.  Still, 
if  the  article  was  not  malicious  on  the  face  of  it,  the  jury 
had  a  right  to  go  into  all  the  attendant  circumstances,  to 
take  the  whole  subject  together,  and  then  decide  upon  the 
motives  and  feelings  actuating  the  supposed  libeller;  he,  the 
Solicitor,  had  said  that  if  there  was  malice  apparent  on  the 
face  of  the  supposed  libel,  the  jury  were  not  bound  to  look 
further,  but  decide  upon  such  fact  so  exhibited — but  still  he 
conceived  that  the  jury,  as  judges  of  the  law  and  fact,  had  a 
right  to  take  the  whole  case  into  consideration,  and  decide 
upon  the  result,  drawn  from  a  careful  consideration  of  the 
whole  facts  in  issue. 

The  point  assumed  by  the  Solicitor  was  not  so  formidable 
as  it,  at  first,  seemed.  If  it  were  not  that  the  jury,  being 
the  judges  of  the  whole  law  and  facts,  had  a  right  to  draw 
their  conclusions  from  the  whole  of  the  facts  in  evidence,  the 
law  delegating  such  power  to  them  would  be  absurd.  In  order 
to  arrive  at  a  correct  result  they  must  examine  all  the  facts 
in  the  case,  and  on  these  must  their  verdict  be  founded. 

Malice  was  the  essence  of  the  crime  charged,  and  of  this 
the  jury  were  the  sole  judges — ^if  they  were  convinced  that 
there  was  no  malice,  there  was  an  end  of  their  inquiry — if 
there  was  a  doubt  on  this  subject,  they  would  go  to  the  whole 
of  the  sources  of  the  testimony  and  from  thence  gather  the 
result — on  this  they  were  not  confined,  but  must  judge  for 
themselves,  relative  to  the  time  when  the  supposed  libel  was 
published.    No  extraneous  evidence  was  to  be  introduced,  but 
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the  jury  were  confined  to  the  circumstances  of  publication. 
It  had  been  said  that  even  a  publication  of  the  truth  was  an 
aggravation  of  the  offense  of  libel — ^that  doctrine  was  now 
exploded — and  though  the  truth  of  the  accusation  was  not 
now  to  be  set  up  in  justification,  yet  it  would  in  this  case  be 
necessary  for  this  fact  to  be  kept  in  mind.  The  breach  of 
the  public  peace,  while  consequently  might  happen,  and  was 
the  groundwork  for  a  public  prosecution,  was  not  paramount 
to  all  others,  for  now  the  truth  might  be  published  concern- 
ing any  individual,  if  it  was  done  from  good  motives  and 
justifiable  ends.  In  such  case  there  was  no  crime — if  no 
malice  appeared  upon  the  face  of  the  libel,  or  even  if  there 
did,  the  jury  had  a  right  to  inquire  into  the  attendant  cir- 
cumstances of  the  case. 

If  there  was  no  libel  upon  the  face  of  the  pax>er,  the  jury 
certainly  had  a  right  to  inquire  into  the  circumstances  of 
the  case.  In  the  first  place  he  contended  there  was  no  libel, 
taking  the  matter  set  forth  in  the  sense  in  which  the  author 
intended.  He  then  cited  instances  wherein  a  man  was  not 
considered  as  a  libeller,  if  the  intent  to  libel  was  not  satis- 
factorily proved,  but  was  intended  in  a  different  sense  from 
what  a  part  of  the  words  would  seem  to  imply ;  for  instance, 
when  a  man  had  said  that  another  was  a  murderer,  because 
he  had  killed  every  animal  but  a  human  being;  this  was  no 
libel,  for  no  crime  was  stated,  taking  the  whole  sense  of  the 
words  into  view.  Another  where  it  was  said  that  a  man  was 
a  thief,  because  he  had  stolen  a  lady's  heart;  here  the  sen- 
tence must  be  construed  together  and  no  crime  was  charged. 
In  1st  Johnson's  Cases  (New  York),  for  slander,  the  allega- 
tion was,  that  '^  John  Keating  was  a  d— d  blackhearted  high- 
way robber,  and  murderer, ' '  which  related  to  a  contest  about 
a  bass  viol  in  a  church  wherein  Keating  and  others  attempted 
forcibly  to  obtain  possession  of  a  bass  viol,  the  property  of  a 
certain  church,  or  individual  of  it,  in  which  one  of  the  par- 
ties was  seriously  injured  and  there  was  a  stabbing.  The 
jury,  in  this  case  found  a  verdict  of  guilty— but  the  court 
set  aside  that  verdict,  for  the  expression  was  connected  with 
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certain  known  facts  of  a  public  procession,  etc.,  which  taken 
in  connection  with  such  facts,  marked  the  case  with  an  in- 
nocent character,  and  the  defendant  finally  was  acquitted. 

There  was  also  an  ironical  sense  in  which  words  might  be 
used,  in  which  the  author  might  be  freed  from  the  charge 
of  libel.  The  word  traitor  was  of  rather  vague  signification, 
when  used  in  a  political  sense.  It  was  rather  a  popular  word 
when  politically  applied.  Was  it  intended  by  Mr.  Ljnnan  to 
call  Mr.  Webster  a  traitor!  Did  it  give  a  fair  construction 
to  the  words  used  by  Gen.  Lyman  t  Treason  by  the  laws  of 
the  United  States  was  considering  only  the  act  of  levying  war 
against  the  nation,  or  of  affording  aid  and  comfort  to  her 
open  enemies.  If  Mr.  Webster  was  not  a  traitor  in  that 
sense,  or  if  he  was  not  charged  in  that  sense,  there  was  no 
ground  for  an  accusation  of  libel ;  the  accusation  of  his  hav- 
ing been  a  traitor  must  be  taken  together  with  the  correspond- 
ing circumstances;  if  he  was  not  charged  with  having  been 
a  traitor,  in  the  sense  given  by  the  constitution  of  the  United 
States,  there  was  no  criminal  charge  against  him.  But  it  was 
said  that  Mr.  Adams  had  written  a  letter  to  Mr.  Giles,  which 
letter  was  copied  into  the  same  paper,  in  which  the  libel  was 
said  to  have  been  written,  accompanied  by  the  statement  of 
Mr.  Adams;  but  the  alleged  libel  in  question  was  a  mere 
commentary  upon  those  documents,  which  any  man  had  a 
right  to  make.  They  were  with  the  commentary,  all  to  be 
construed  together;  if  from  the  whole  there  was  no  obvious 
intent  to  libel,  the  defendant  must  be  acquitted,  if  he.  Gen. 
Lyman,  did  not  intend  to  bring  Mr.  Webster  into  disrepute 
and  infamy,  by  such  commentary,  the  matter  was  not  libel- 
lous. He  contended  that  all  the  defendant  intended  to  say 
was,  that  Mr.  Adams  charged  the  prosecutor  with  having 
been  a  traitor,  etc.,  and  that  he  had  placed  upon  the  records 
of  the  archives  of  government,  etc.,  certain  New  England 
Federal  leaders  of  the  year  1808,  and  that  the  prosecutor 
was  one  of  them.  He  contended  that  the  true  meaning  of  the 
letter  of  Mr.  Adams,  bore  out  the  assertions  of  Gen.  Lyman. 
Mr.  Adams  had  asserted  that  during  the  Embargo,  certain 
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New  England  Federal  leaders  had  been  goilly  of  treasonable 
plots  to  dismember  the  Union;  which  facts  he  conld  not 
"prove  in  a  court  of  law,"  and  had  not  affixed  that  design 
to  Daniel  Webster.  The  only  thing  which  Gen.  Lyman  had 
done,  was  to  give  an  interpretation  to  that  assertion,  nndoabt- 
edly  intended  on  the  part  of  Mr.  Adhms,  and  for  which  he 
was  now  held  responsible  for  an  inf amons  libel.  It  was 
further  said,  that  Mr.  Adams  had  broke  their  bread  and 
drank  their  wine,  whom  he  had  stigmatized  as  traitors.  The 
question  now  was  whether  Oen.  Lyman  had  given  a  fair  in- 
terpretation to  the  words  of  Mr.  Adams,  or  rather  whether 
he  had  given  an  unwarrantable  commentary  upon  the  mean- 
ing of  Mr.  Adams.  He  had  only  given  the  names  of  those 
persons  intended  by  Mr.  Adams  to  have  been  meant,  and  had 
merely  given  a  direction  to  the  intended  object  of  the  calumny 
of  another.  He  should  now  proceed  to  relate  some  of  the 
circumstances  pertinent  to  the  case.  In  the  first  place  he 
should  state,  that  the  paper  in  which  the  alleged  libel  had 
api>eared  was  a  paper  established  to  support  the  cause  of  Gen. 
Jackson  in  opposition  to  Mr.  Adams  as  President  of  the 
United  States.  The  persons  said  to  have  been  libelled,  were 
the  personal  friends  of  the  defendant.  Mr.  Lyman  in  the 
old  divisions  of  parties,  was  a  Federalist,  and  all  those  named 
in  the  indictment  as  equally  libelled  with  Mr.  Webster, 
though  Mr.  Webster  was  alone  selected  as  the  one  libelled, 
were  his  personal  and,  formerly,  political  friends.  Was  it 
probable,  that  he,  the  defendant,  would  hold  up  to  public 
detestation  such  men,  his  friends,  who  were  in  daily  per- 
sonal union  with  himt  That  he  should  be  on  such  terms  with 
men,  whom  he  was  willing  thus  infamously  to  libel  f  But  it 
was  said  that  the  libel  was  untrue  or  false  on  the  part  of 
General  Lyman,  so  far  as  Mr.  Webster  was  concerned.  Gen- 
Lyman  asserted  that  Mr.  Adams  had  said  that  Mr.  Webster 
was  one  engaged  in  treasonable  plots,  etc.,  because  Mr.  Web- 
ster then  belonged  to  New  Hampshire,  and  not  to  Massachu- 
setts ;  for  Mr.  Adams  alluded  to  the  Federalists,  and  to  none 
of  any  other  State;  that  he  had  not  mentioned  any  other 
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leading  Federalists  than  those  of  Massachusetts.  But  he 
contended  that  the  expressions  of  Mr.  Adams  alluded  to  all 
the  leading  Federalists  of  the  Eastern  States  of  New  Eng- 
land, and  would  apply  as  well  to  New  Hampshire  as  Massa- 
chusetts. But  be  this  as  it  might — ^he  denied  that  there  was 
any  wilful  falsehood  on  the  part  of  General  Lyman,  as  taken 
in  connection  ^th  the  facts  of  the  case.  (Jen.  Lyman  never 
had  any  thing  to  do  with  politics  until  1819 ;  and  then  upon 
his  return  from  Europe,  he  found  Mr.  Webster  an  active  and 
leading  Federalist,  in  Boston.  It  might  have  escaped  his 
recollection,  that  Mr.  Webster  in  1808,  resided  in  New  Hamp- 
shire, in  hastily  i)enning  a  newspaper  paragraph.  But  sup- 
pose this  to  be  true  or  untrue,  he  was  at  that  time  a  leading 
Federalist  in  New  Hampshire,  and  opposed  to  the  embargo, 
and  virtually  was  embraced  in  the  denunciation  of  Mr. 
Adams.  The  territorial  line  demarking  the  several  States, 
could  not.be  of  much  consequence,  if  the  spirit  of  Mr.  Adams' 
letter  included  the  leading  Federalists  of  New  England,  and 
Mr.  Webster  was  one  of  them.  The  application  of  the  spirit 
of  Mr.  Adams*  letter  under  such  circumstances,  was  not  in- 
trinsic of  express  or  implied  malice,  but  of  the  contrary.  The 
whole  circumstances  went  to  show  there  was  no  malice  on  the 
part  of  Gen.  Lyman  in  giving  a  true  interpretation  to  the 
meaning  of  Mr.  Adams. 

After  the  indictment.  General  Lyman,  upon  a  very  short 
notice,  was  called  before  that  court;  his  counsel,  with  little 
time  for  consulting  together,  were  called  upon  for  a  defense ; 
the  defendant  was  arraigned,  who,  for  the  purpose  of  a  con- 
tinuance, upon  grounds  which  he  had  every  reason  to  be- 
lieve were  correct,  made  affidavit  that  John  Q.  Adams  was  a 
material  witness,  as  he  believed,  in  that  case,  and  who  would 
be  within  this  Commonwealth,  as  he  also  believed,  on  or  be- 
fore the  next  session  of  this  court.  This  was  after  his  ar- 
raignment ;  then,  true  it  was,  that  a  public  offer  was  made  by 
the  Solicitor  to  postpone  the  trial,  if  the  defendant  would 
swear  that  he  expected  to  prove,  by  the  before-named  wit- 
ness, the  truth  of  the  libel— -or  that,  if  proper  explanations 
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were  made,  that  a  rioUe  prosequi  would  be  entered ;  but  these 
propositions  were  such,  that  no  honest  or  honorable  man 
could  possibly  swear  to  or  comply  with — ^the  affidavit  only 
went  so  far  as  to  state,  that  John  Q.  Adams  was  a  material 
witness,  but  with  regard  to  what  he  would  swear,  after  his 
declaration  in  the  National  Intelligencer^  it  was  difficult  for 
Gen.  Lyman  to  say,  more  so,  to  swear  to.  The  offer  of  a  nolle 
prosequi,  under  the  circumstances  in  which  it  was  made,  did 
not  operate  against  Clen.  Lyman,  for  at  that  period  he  was 
arraigned,  and  charged  with  being  an  evil  disposed  person 
and  guilty  of  an  infamous  libel.  Thus  situated,  however,  he 
might  have  been  disposed  previous  to  such  accusation,  thus 
publicly  charged,  it  was  not  to  be  expected  that  he  could 
honorably  consent  to  explanations,  until  the  nature  of  this 
chaise  against  him  had  been  fully  investigated.  Previous  to 
any  explanation,  or  even  the  asking  for  one,  which  he  was 
always  ready  to  have  given,  when  applied  for,  a  prosecution 
was  openly  threatened  on  the  part  of  Mr.  Webster;  it  was 
a  subject  of  common  conversation.  A  letter  came  from  two 
attorneys,  asking  the  name  of  the  authors  of  the  piece,  con- 
sidered as  offensive ;  this  very  letter  did  not  name  by  whose 
authority  the  demand  was  made,  but  to  which  a  prompt  re- 
ply was  given.  No  other  application  ensued  to  obtain  an  ex- 
planation; but  soon  a  prosecution  followed  on  the  part  of 
Government.  He  api)ealed  to  that  jury,  whether,  xmder  such 
circumstances,  it  would  not  have  been  degrading  to  the  de- 
fendant to  have  consented  to  have  offered  any  apology  or 
explanation ;  he  had,  rather  than  do  so,  submit  his  cause  and 
motives  to  a  jury  of  his  country.  As  he  had  spoken  of  let- 
ters, he  would  now  refer  to  them — ^the  first  was  a  letter  from 
Messrs.  Curtis  and  Fletcher  to  Messrs.  Putnam  and  Hunt, 
inquiring  who  was  the  author  of  the  offensive  article  in  the 
Jackson  Republican.  This  letter  was  replied  to,  as  has  been 
before  stated. 

It  was  admitted  that  Gen.  Lyman  was  one  of  the  proprietors 
of  the  Jackson  Republican,  and  sometimes  wrote  for  it — ^that 
he  wrote  the  piece  in  question ;  but  he  wished  it  distinctly  to 
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be  understood  that,  throughout  the  whole  defense,  it  was 
contended  that  malicQ  was  never  intended  on  his  part  in  the 
writing  complained  of.  But  to  return  to  the  letter  which 
had  been  read,  it  showed  sound  reasons  for  not  arriving  at 
an  explanation,  which,  if  no  prosecution  had  been  instituted, 
easily  might  have  been  had. 

Mr.  Dexter  then  referred  to  the  affidavit  and  the  admis- 
sions contained  in  an  accompanying  paper,  by  the  Solicitor. 
It  was  admitted  that  Mr.  Webster  was  a  leading  Federalist 
in  1808,  and  following  years,  in  the  terms  of  the  affidavit, 
and  opposed  to  those  restrictive  measures  then  introduced  by 
the  National  Government,  and  that  he  enjoyed  the  confidence 
of  the  leading  Federalists  of  New  England.  The  affidavit 
says: 

And  the  said  Lyman  further  believes  and  expects  to  prove,  that 
the  person  so  referred  to,  by  said  Adams,  as  aforesaid,  were  the 
eminent  men  of  a  certain  political  party  in  New  En^and,  then 
known  as  the  Federal  party;  and  that  the  said  Daniel  Webster, 
was  in  and  about  the  year  1808,  and  for  many  years  after  that 
time,  an  eminent  and  conspicuous  member  of  said  Federal  party, 
and  heing  a  person  of  distinguished  talents  and  influence,  and  en- 
joying the  general  confidence  of  the  said  Federal  party,  did  par- 
ticipate in,  and  by  means  of  his  said  talents  and  ii^uence,  greatiy 
uige  and  promote  the  measures  of  opposition  to  the  embargo  and 
restrictive  system,  then  pursued  by  the  general  government,  and 
deemed  eo  injurious  and  oppressive  to  this  section  of  the  Union. 

The  admission  of  the  Solicitor  General  is  in  these  words: 
**It  is  admitted  that  Mr.  Webster  was  an  eminent  and  con- 
spicuous member  of  the  Federal  party,  etc.,  in  the  terms  of 
the  affidavit  But  it  is  not  admitted  that  he  was  one  of  that 
description  of  persons  referred  to  by  Mr.  Adams." 

Mr.  Dexter  alluded  to  a  certain  pamphlet  called  ''Considerations 
on  the  Embargo  Laws,"  and  offered  it  or  extracts  from  it  in  evi- 
dence. 

The  Solicitor  General  said,  that  he  had  known  nothing  of  tins  be- 
fore, and  if  it  was  to  be  offered  in  evidence,  the  whole  or  none  must 
be  read—he  was  utterly  ignorant  of  its  contents;  he  ^ould  not 
admit  it  in  evidence  to  tiie  jury,  without  its  being  read  entire. 
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Hon.  Daniel  Webster.  I  wrote 
tii38  pamphlet;  had  written  a 
pamphlet  with  that  title,  and 
from  this  and  its  size,  presmne 
it  is  the  same.  It  was  during 
the  embargo,  or  some  suspension 
of  it — cannot  fix  the  month — 
perhaps  not  the  year;  the  em- 
bargo was  laid  in  December, 
1807,  and  this,  I  think,  was  writ- 
ten in  the  summer  of  1808.  Con- 
cerning my  authorship  of  the 
Rockingham  Memorial,  that 
question  related  to  the  year  1812. 
Am  not  bound  to  acknowledge 
every  paragraph  I  have  ever 
written,  whether  anonymous  or 
not.  That  Memorial,  however, 
was  written  by  a  committee  of 
which  I  was  chairman;  how  far 
the  writing  or  sentiments  were 
written  by  me,  or  how  much  they 
were  modified  by  the  various 
members  of  that  committee,  I 
now     could     not     tell — at     all 


events,  I  assented  to  all  eoQ!- 
tained  in  that  Memorial  at  the 
time,  and  to  the  proceedings  of 
the  meeting. 

The  Solicitor  General.  Did  you 
know  when  the  application  was 
made,  that  General  Lyman  was 
the  author  of  the  supposed  libel  t 
I  did  not,  though  I  had  some 
slight  reason  to  suspect  that  he 
was,  from  his  connection  with 
the  paper — still  I  did  not  be- 
lieve it;  held  a  conversation  in 
State  street,  with  two  individuals 
who  had  not  been  named  in  the 
course  of  the  trial,  one  of  whom 
thought,  from  some  peculiar  ex- 
pressions, that  General  Lyman 
was  the  author;  the  other,  the 
contrary.  I  never  was  convinced 
or  fuUy  believed  that  he  was  the 
author  until  the  letter  referred 
to  was  shown  me  on  the  evening 
of  the  1st  Noven]ft>er,  or  morning 
of  the  following  day. 


The  Solicitor  observed  that  if  a  part  was  called  for  by  the  dle- 
fendant's  attorneys  they  must  read  the  whole,  to  which  he  could 
not  object. 

Judge  Pabker.  The  time  to  be  embraced  in  reading  it  was  ma- 
terial; he  had  no  doubt  but  what  Mr.  Webster  wrote  as  strongly 
against  the  embargo  as  any  one  could. 

Mr,  Webster.    I  meant  to. 

Judge  Parker.  I  myself  thought  it  unconstitutional,  l^e  paimpb* 
let  tended  to  show  that  Mr.  Webster  was  one  of  the  individuals 
intended  by  the  observations  of  Mr.  Adams. 

Mr.  Hubbard.  It  was  alleged  by  Mr.  Adams  that  an  intention 
existed  on  the  part  of  the  leading  Federalists  in  New  England 
from  the  year  1808,  down  to  the  close  of  the  war,  to  sever  the 
Union  and  to  re-annex  themselves  or  the  New  England  States  to 
Great  Britain.  Mr.  Webster  was  then  one  of  the  leading  Federal- 
ists of  New  England;  and,  consequently,  one  of  those  charged  by 
Mr.  Adams.  The  Embargo  pamphlet  and  the  Rockingham  Me- 
morial, acknowledged  by  Mr.  Webster  to  have  been  principally 
written  by  him,  went  to  show  this  fact.  If  this  was  apparent,  th«i 
there  was  no  malice  on  the  part  of  General  Lyman  in  classing  Mr. 
Webster  with  otiier  distinguished  Fedendists  in  New  England* 
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Mr.  Davis.  If  they  intend  to  prove  the  truth  of  the  allegatioM 
by  producing  the  pamphlet,  and  that  Mr.  Webster  was  engaged  in 
a  treasonable  plot  to  dissolve  the  Union,  etc.,  they  had  better  read 
it — ^if  not,  it  was  better  in  Scottish  parlance  "to  keep  their  bread 
below  their  broth."  If  it  was  used  for  that  purpose  the  whole,  if 
any,  must  be  read. 

Judge  Parker.  If  the  constitutionality  of  the  Embargo  is  on 
trial,  I  should  be  glad  to  hear  it  read. 

Mr.  Dexter  then  offered  the  "Rockingham  Memorial"  in  evidence, 
which  was  rejected,  as  inapplicable  to  tiie  issue.  He  then  put  in 
the  case  the  previous  numbers  of  the  Jackson  BepuhUcan,  for  tiie 
purpose  of  showing  that  Mr.  Webster  had  never  been  named  in  any 
article  written  by  General  Lyman. 


Judge  Ome.  Have  examined 
the  articles  as  marked  in  the 
schedule,  and  recognized  that 
G^n.  Lyman  had  written  all  the 
articles  thus  marked;  was  satis- 
fied that  they  were  correct.  The 
piece  in  question  was  written  by 
General  Lyman.  The  object  of 
the  Jackson  Republican  was  to 
oppose  the  re-election  of  John 
Quincy  Adams.  Am  not  able 
minutely  to  state  what  was  the 
circulation  of  the  Republican; 
the  exchange  was  rather  exten- 
sive than  otherwise — ^it  circulated 
more  or  less  in  most  of  the 
States  of  the  Union — there  were 
about  one  thousand  printed — did 
not  think  that  all  were  distrib- 
uted. With  regard  to  the  pres- 
ent prosecution,  first  heard  that 
Gfen.  Lyman  was  to  be  sued,  one 
or  two  days  before  the  letter  to 
Putnam  and  Hunt.  This  infor- 
mation was  obtained  at  the  The- 
atre. The  publication  was  on 
the  29tii  October— the  letter  was 
received  on  the  31st.  Mr.  Web- 
ster's name  was  mentioned  as 
the  person  libelled;  communicat- 
ed the  information  the  next 
morning  to  Gen.  Lyman,  after  I 
had  received  it;  had  understood 
sometimes  that  L3nnan,  and  at 
others,  that  myself  or  botii  were 
to  be  sued  or  prosecuted  for  a 


libel,  on  account  of  said  alleged 
libel  contained  in  the  article  in 
question;  could  not  state  exactly 
when  those  facts  came  to  my 
knowledge;  also  heard  that 
Major  Russell  was  the  complain- 
ant; had  no  conversation  with 
Qen.  L3nnan  concerning  the  ar- 
ticle; learned  from  Mr.  Austin 
that  Mr.  Webster  was  the  com- 
plainant. After  conversing  with 
Col.  Austin  did  not  hear  from 
the  grand  jury  of  the  Municipal 
Court.  This  was  about  the  dose 
of  October.  A  settlement  of  an 
account  with  Mr.  Austin,  of  a 
public  nature  fixed  the  date. 

Benjamin  Bussell.  Heard  lifr. 
Webster  say  that  he  intended  to 
prosecute  soon  after  the  publica^ 
tion  of  October  29th  in  the  Jack" 
son  Republican.  1  sent  for  the 
paper,  and  read  it;  did  not  thw 
understand  it;  then  asked  Mr. 
Webster  if  he  had  seen  it  He 
said  he  had;  then  asked  if  it  did 
not  contain  a  libel.  Mr.  Web- 
ster replied  that  he  ^ould  try 
to  make  it  so,  or  ascertain  the 
fact,  or  words  to  tiiat  effeet. 
Previous  to  this  conversation  had 
thought  that  the  piece  alluded 
to,  or  meant  me,  but  found  it 
was  in  better  hands  than  my 
own;  felt  proud  to  be  in  such 
company    as     I    was    ranked 
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amongst  in  tliat  libel;  never 
thought  G^ieral  Lyman  to  have 
been  the  author  of  the  piece  in 
dispute,  but  had  always  attri- 
buted it  to  the  honorable  gentle- 
man who  just  left  the  stand.  With 
regard  to  newspaper  controver- 
sies had  heretofore  had  some  ex- 
perience, and  some  little  prac- 
tice. In  this  case  had  intended 
to  have  tried  the  case  of  libel 
myself,  but  circumstances  ihad 
rendered  it  unnecessary. 

Henry  WilUams.  Informed 
Mr.  Lyman  I  had  heard  that  Mr. 
Webster  was  about  to  institute 
a  suit  against  him,  this  was  on 
the  evening  of  the  29th  or  30th 
of  October  last;  obtained  my  in- 
formation from  Capt.  Jones  of 
the  Liverpool  Packet  Company, 
who  told  me  this  fact  at  the  Mer- 
chants' Hall  Reading  Room,  and 
wiio  had  it  from  Major  Russell. 
It  was  a  general  report  at  the 
Hall.  I  called  and  informed  Mr. 
Lyman  that  evening,  the  29th  or 
30th,  of  the  story  which  I  had 
heard,  in  order  to  obtain  a  con- 
firmation of  denial  of  its  truth. 
This  was  merely  to  satisfy  my 
own  curiosity,  which  was  excite 


ed  on  the  occasion — but  Gen.  Ly< 
man  could  give  me  no  informa- 
tion on  the  subject,  having 
heard  nothing  of  it. 

Col  James  T.  Austin.  Re- 
ceived a  lett^  on  the  1st  No- 
vember last,  as  prosecuting  offi- 
cer for  the  Government,  which 
I  was  requested  to  lay  before 
the  grand  jury  as  a  complaint 
against  the  defendant  for  a  libel 
on  the  Hon.  Daniel  Webster — 
the  letter  was  brought  by  Mr. 
Curtis,  who  desired  to  know 
when  it  would  be  convenient  for 
him  to  lay  the  subject  before 
the  grand  jury.  On  the  receipt 
of  it  and  after  I  had  read  it,  ad- 
vised Mr.  Curtis  to  go  with  it 
directly  to  the  Supreme,  rather 
than  to  the  Municipal  Court.  Mr. 
Curtis  replied  that  he  was  not 
aware  that  the  Supreme  Judicial 
Court  had  jurisdiction  in  a  case 
of  this  nature.  After  I  had  sat- 
isfied him  of  the  fact  that  they 
had,  he  took  the  letter  away, 
and  afterwards  followed  the 
course  I  had  pointed  out.  The 
complaint  was  on  the  part  of  the 
Hon.  Daniel  Webster  against 
G^en.  Lyman. 


Mr.  Dexter.  The  indictm^t  related  to  an  article  published  in 
the  Jaekson  Republican  now  in  the  case,  and  the  offensive  para- 
grap>hs  must  be  taken  in  connection  with  all  the  other  articles  in 
the  same  paper.  The  first  was  an  article  headed.  Political,  and 
signed,  A  Pennsylvanian.  This  was  extracted  from  a  Pennsylvania 
pamphlet,  which  extract  was  furnished  by  Gen.  Lyman,  and  re- 
lated to  Mr.  Adams'  assertions,  and  to  the  subject  matter  com- 
mented upon  by  Gen.  Lyman.  These  facts  were  a  part  of  the  de- 
fense, as  the  jury  would  afterwards  understand. 


Judge  Ome  (recalled).  At 
the  first  establishment  of  the 
Jackson  Republican  a  number  of 
pamphlets  and  papers  were  sent 
on  from  the  southward  to  this 
paper.  Having  a  perfect  confi- 
dence in  Qen.  Lyman's  judgment 


Mr.  L.  had  taken  or  made  such 
selections  as  he  deemed  fit.  What- 
ever was  written  by  me  had  al- 
ways been  under  the  editorial 
head  with  few  or  no  exceptions; 
had  no  conference  with  Gen.  Ly- 
man previous  to  the  writing  of 
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the  article,  in  reference  to  its  na- 
ture; had  seen  it,  however, 
previous  to  its  publication. 

Mr,  Dexter.  We  will  state  as 
admitted  by  the  Government, 
Gen.  Lyman  was  graduated  at 
Harvard  CJollege  in  1810;  being 
then  18  years  of  age;  that  he 
went  to  Europe  in  1812,  and  re- 
turned in  1814;  that  he  went  to 
Europe  again  in  1817  on  account 
of  his  health,  and  returned  in 
1819;  and  that  he  took  no  part 
in  politics  till  the  winter  of 
1819-20. 

Warren  Button.  Saw  the  pub- 
lication alluded  to  on  Wednes- 
day after  its  publication.  On 
Friday  in  the  Mall  met  with  G^. 
Lyman,  and  from  him  under- 
stood that  Mr.  Webster  com- 
plained of  the  publication;  do 
not  recollect  that  Mr.  Lyman 
said  he  was  threatened  wiUi  a 
prosecution;  could  not  relate  the 
whole  conversation,  as  it  was 
desultory.  Understood  Mr.  Ly- 
man to  say  he  did  not  intend  to 
libel  any  one.  Am  intimate  with 
the  defendant.  Mr.  Webster, 
Gen.  L3nnan  and  myself  are  on 
friendly  terms,  and  frequently 
together  in  a  friendly  associa- 
tion; never  knew  of  any  diflR- 
culty  between  the  prosecutor  and 
defendant.  Mr.  Lyman  was  a 
Federalist  in  the  old  divisions, 
and  on  good  teims  with  Mr.  Otis, 
Thomdike,  etc.,  named  in  the  in- 
dictment; am  a  connection  of 
Mr.  Otis. 

Mr.  Webster  (recalled).  In 
the  years  1807-08  was  a  resident 
in  New  Hampshire;  came  to  Bos- 
ton, August,  1816;  in  the  years 
1808-09,  had  no  x>ersonal  or  poli- 
tical connection  with  the  persons 
named  in  the  alleged  libel;  knew 
them  merely  as  bo3rs  know  men. 
YHule  a  stud^t  at  law  in  this 


town,  knew  Messrs  Otis  and 
Prescott  by  sight  and  reputation, 
and  not  otherwise. 

The    Solicitor    General.     Did 
you  at  that,  or  any  other  period, 
ever  enter  into  any  plot  to  dis- 
solve the  Union  t    No,  sir.  Will 
state  the  transactions  relative  to 
the  alleged  libel,  as  they  trans- 
pired.   On  the  day  of  the  publi- 
cation, or  the  next,  was  in  an 
insurance  office,  the  Suffolk,  and 
my  attention  from  the  conver- 
sation was  drawn  toward  it.    It 
was  also  thus  in  other  offices; 
and  some  conversation  was  held 
by  me  in  the  street  with  gentle- 
men    to    which    probably    the 
Solicitor  has  referred.  Fn^  the 
conversation,  and  from  the  con- 
nection of  Gen.  L3nnan  with  the 
paper,  had  some  reason  to  be- 
lieve, that  he  possibly  might  be 
the  author;  distinctly  stated  at 
or    about    this    period,    that    I 
should  not  prosecute  the  publish- 
ers of  the  paper  for  this,  what 
I    should    call,    atrocious    libel, 
for  I  had  observed  that  the  pa- 
per was   printed   for   the   pro- 
prietors.    When  I  should  find 
out  who    those   were,   I  should 
give    them    an    opportunity    to 
prove  the  truth  of  the  assertions. 
On  the  day  of  the  date  of  the 
letter,  signed  by  Messrs.  Curtis 
and  Fletcher,  I  called  upon  them 
as    my    counsel,     professionally 
speaking,  to  inquire  of  the  pub- 
lishers of  the  Jackson  EepuhU- 
can,  to  know  the  aul^r  of  the 
piece  in  question.     The  return 
was  the  letter  in  the  case,  from 
Messrs.    Lyman    and    Ome.     I 
then  directed  my  attorneys  to  in- 
quire as  to  the  jurisdiction  of 
the  Municipal  or  Supr^ne  Judi- 
cial Court  of  the  offense.    It  was 
two  or  three  days  previous  to 
the   sitting   of    tiie    Momcipal 
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Conrty  and  ten  or  twelve  days 
preyionB  to  the  session  of  the 
Supreme  Judicial  Court.  It  was 
found  that  the  latter  had  juris- 
diction. Nothing  was  then  done 
ontil  I  was  satisfied  that  Gen. 
Lyman  knew  I  intended  to  have 
A  le^^  investigation.  No  ez< 
planation  was  given  by  Gen.  Ly- 
man,  though  I  was  satisfied  in 
my  opinion.  I  felt  injured  by 
the  publication  of  the  alleged 
Ubel  in  question.  I  heard  nois- 
ing on  the  subject  from  (}en.  Ly- 
man. For  myself  I  sought  no 
explanation,  and  none  on  the 
other  hand  was  given.  In  twelve 
days  afterwards,  I  presented  my 
case  to  the  grand  jury  of  Suf- 
folk county. 

Charles  P.  Curtis.  The  first 
information  I  received  of  the 
libel  was  on  Friday,  the  31st  of 
October,  two  days  after  it  was 
printed.  At  this  time  Mr.  Web- 
ster applied  to  me  professionally 
to  ascertain  who  was  the  author 
of  it;  and  also  authorized  me  to 
retain  l£x.  Fletcher  to  assist  me. 
On  the  same  day  the  letter 
which  had  been  m^itioned,  was 
written.    Mr.  Webster  then  did 


not  seem  to  be  aware  v^  was 
the  author.  In  answer,  the  reply 
which  had  been  read  was  sent  by 
Messrs.  Lyman  and  Ome.  On 
1st  November  the  contents  of 
that  letter  were  communicated  to 
Mr.  Webster.  I  then  had  doubts 
wliether  the  Supreme  Judicial 
Court  had  jurisdiction  in  a  case 
of  this  kind,  and  went  to  Col. 
Austin  with  this  letter,  etc.,  to 
obtain  information.  As  a  lawyer 
I  preferred  presenting  the  case 
to  the  Supreme  Court,  but  was 
under  the  impression  that  cases 
of  this  nature  were  transferred 
from  this  to  the  Municipal 
Court,  and  that  it  was  indispen- 
sibly  necessary  to  have  the 
prosecution  instituted^  there.  Up- 
on conversation  with  Col.  Austin 
was  convinced  that  the  Supr^ne 
Court  had  a  right  to  exercise 
jurisdiction  in  the  case,  and  then 
all  intentions  of  prosecuting  it 
at  the  Municipal  Court  were  giv- 
en up.  It  was  the  expectation  of 
Mr.  Webster,  that  some  explana- 
tion would  be  made  by  Gfen.  Ly- 
man, which  should  supersede  t£e 
necessity  of  a  public  prosecu- 
tion. 


JiTDGE  Pabkbr.    It  is  evident,  there  was  throughout  lihe  wbole, 
some  unfortunate  misapprehension  between  the  parties. 

Mr.  Davis  read  the  affidavit. 


HB.  HUBBARD  FOB  THE  DEFENSE. 

Mr.  Bubhard.  The  intention  mnst  be  proved,  as  well  as 
the  truth  or  falsehood  of  a  charge,  in  a  case  of  libel.  Till 
lately  it  was  ruled,  that  the  truth  of  a  libel  could  not  be 
given  in  evidence.  The  statute  giving  this  liberty,  showed  the 
progress  of  public  opinion,  as  well  as  of  legal  principle.  In 
former  times  it  was  thought  the  publication  of  the  truth 
would  as  much  tend  to  a  breach  of  the  i)eace,  as  a  publica- 
tion of  a  f alsdiood,  and,  therefore,  even  the  truth  was  pro- 
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hibited— but  now,  the  law  protected  a  man  in  telling  the 
truth,  and  more  especially  if  it  was  from  good  motive  or 
justifiable  ends.  In  this  case,  it  would  not  be  attempted  to 
prove  thQ  truth  of  the  supposed  libel — ^that  Daniel  Webster 
was  a  traitor,  or  that  any  one  named  in  the  communication 
of  Mr.  Adams  was  a  traitor.  He  asked  the  jury  to  take  the 
whole  circumstances  into  view;  he  merely  asked  of  th^n  to 
carry  into  effect  the  principles  of  the  law,  allowing  the  truth 
to  be  given  in  evidence,  and  to  judge  of  the  motives  of  the 
supposed  libellant,  which,  if  they  were  innocent  and  without 
malice,  did  not  make  him  a  libeller,  or,  to  use  the  words  of 
the  indictment,  an  infamous  libeller.  If  his  motives  were 
pure  and  innocent,  in  the  publication,  he  was  by  no  means  a 
malicious  libeller — ^if  he  had  no  intentions  of  vilifying  the 
prosecutor,  he  was  guilty  of  no  malice,  yet  malice  was  a  prin- 
ciple ingredient  of  the  crime.  The  motives  were,  therefore^ 
to  be  called  in  question— on  this  subject  he  need  not  enlarge 
^t  was  a  common  sense  view  of  the  question.  The  cireum- 
sauces  of  the  case  would  show,  beyond  a  reasonable  doubt, 
that  Gen.  Lyman  never  intended  to  libel  Mr.  Webster— that 
purpose  was  never  in  his  heart  or  head.  The  alleged  libel 
was  merely  a  comment  of  Gen.  Lyman  upon  Mr.  Adams'  let- 
ter. This  was  done  at  the  close  of  a  warm  political  contest. 
ThQ  object  of  the  writer  was,  to  hold  up,  if  any  body,  Mr. 
Adams  to  ridicule  and  contempt,  for  that  letter,  and  not  Mr. 
Webster ;  and  to  show  that  he  never  was  worthy  of  supi>ort 
He  should  not  oppose  the  law  as  laid  down  by  his  brother, 
the  Solicitor,  in  the  present  case.  He  should  only  contend 
from  the  nature  of  the  piece  itself,  the  character  and  views 
of  the  writer,  and  the  circumstances  of  the  case,  that  the  de- 
fendant never  intended,  really,  to  libel  Mr.  Webster,  and 
that  of  this  fact  the  jury  must  be  convinced  beyond  a  rea- 
sonable doubt.  It  was  a  well  known  fact,  that  the  first  ob- 
ject of  the  Jackson  Republican  was  to  oppose  the  re-election 
of  Mr.  Adams,  and  to  advocate  the  cause  of  (General  Jack- 
son for  the  Presidency  of  the  United  States.  Mr.  Adams  at 
the  close  of  a  hot  political  contest,  publishes  a  certain  letter, 
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bearing  strongly  upon  the  motives  and  conduct  of  certain 
leaders  of  the  Federal  party,  which  letter  was  in  the  case; 
after  the  publication  of  this  letter,  Gen.  Lyman  undertook 
to  publish  a  commentary  upon  it,  for  the  purpose  of  holding 
Mr.  Adams  up  to  the  contempt  of  the  Federal  party,  on  ac- 
count of  the  accusations  contained  in  that  letter,  and  to  show 
from  it  that  he  was  unworthy  of  their  support.  This  letter 
went  to  show  his  (Mr.  A.*s)  real  feelings  toward  the  Federal- 
ists of  former  times.  Gen.  Lyman,  not  in  set  logical  terms  to 
be  sure,  endeavored,  in  his  commentary  upon  that  letter,  to 
show  what  the  Federal  party  ought  to  feel  upon  such  an  oc- 
casion, and  that  Mr.  Adams  was  unworthy  of  their  support 

These  intentions  on  the  part  of  Gen.  Lyman,  were  to  be 
gathered  from  the  piece,  itself — ^if  this  appeared,  the  un- 
avoidable inference  must  be,  that  there  was  no  malice  against 
Mr.  Webster,  on  the  part  of  Gen.  Lyman,  but  merely  an  in- 
tent to  hold  up  Mr.  Adams,  not  Mr.  Webster,  to  public  ridi- 
cule. He  had  a  right  to  do  this.  In  judging  of  motives,  for 
the  motive  must  be  malicious  to  constitute  a  libel,  all  the  cir- 
cumstances of  the  case,  at  the  time  of  its  publication,  must 
be  taken  into  consideration  by  the  jury.  Without  this,  in- 
nocence might  be  construed  into  guilt — a  course  contrary  to 
common  sense,  or  the  true  intent  and  meaning  of  the  law  of 
libel,  even  under  its  ancient,  to  say  nothing  of  its  modem 
construction. 

It  was  a  well  known  fact,  that  once  the  Federal  party  was 
the  dominant  one  in  the  United  States.  It  was  no  dishonor 
to  any  man  to  have  belonged  to  it.  Washington  was  at  its 
head,  for  himself  (Mr.  Hubbard),  he  felt  it  no  disgrace,  to 
have  been  in  its  ranks.  It  was  a  fact,  well  known,  for  it  was 
a  matter  of  history,  that  John  Quincy  Adams,  was,  at  one 
time,  one  of  its  members— one  of  its  leaders.  He  was  asso- 
ciated with  those  very  men,  whom,  he  had  lately  publicly  de- 
nounced, in  terms  of  common  and  political  friendship— he 
afterwards  disowned  them,  and  apostatised  from  them;  he 
had  also  publicly  called  them,  towit,  the  leaders  of  the  Fed- 
eral party,  traitors  to  their  country  in  the  embargo  and  war. 
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Mr.  Lyman  had  in  his  commentary^  said  that  Mr.  Adams,  on 
account  of  this  strange  charge,  was  unworthy  of  the  Federal 
support,  that  they,  of  all  others,  had  the  least  reasons  to  sup- 
port him — ^this  was  a  fair  ground  for  a  political  writer  to 
take,  and  such  as  was  perfectly  justifiable  in  order  to  pro- 
mote the  election  of  his  own  candidate,  viz.  General  Jack- 
son. 

Why  was  it,  that  so  much  was  said  concerning  the  freedom 
of  the  press,  if  each  member  of  the  body  politic,  had  not  a 
right  to  canvass  the  characters,  conduct  and  motives  of  each 
popular  candidate,  and  to  develop  the  whole  mass  of  facts 
pertinent  to  the  issue  !  This  especially  ought  to  be  so,  when 
the  motives  are  good,  and  the  end  justifiable.  It  is  possible 
for  a  man,  in  such  case,  perhaps,  to  be  indiscreet,  but  it  does 
not  follow,  that  he  of  necessity,  must  be  guilty  of  malice,  in 
spreading  before  the  community  such  facts.  When  a  person 
is  to  be  chosen  to  the  high  office  of  Chief  Magistrate  of  the 
United  States,  it  must  be  expected  that  a  full  canvass  of  the 
merits  of  each  candidate  would  be  made;  a  commentary  on 
such  merits,  or  demerits,  was  not  to  be  inferred  as  malicious, 
either  towards  the  candidates  themselves,  or  their  support- 
ers. The  piece  itself,  was  not  an  attack  upon  even  Mr. 
Adams  himself;  but  a  commentary  upon  his  own  letter,  giv- 
ing it  a  construction  correct  and  obvious  to  the  eye  of  reason. 

A  letter  from  Mr.  Jefferson  had  been  read  in  the  course  of 
the  trial,  of  the  date  of  December,  1825,  in  answer  to  one 
from  Mr.  Giles;  this  document,  as  well  as  Mr.  Adams'  letter, 
had  first  appeared,  toward  the  close  of  the  last  election ;  this 
probably  was  intended  to  operate  to  the  advantage  of  Mr. 
Adams  in  Virginia.  The  intentions  charged  upon  the  Fed- 
eral party,  were  to  rid  themselves  of  the  effects  or  existence 
of  the  Embargo;  it  was  said  to  be  inferred,  from  the  letter 
of  Mr.  Adams,  that  the  Federalists  of  the  Eastern  States, 
would  take  any  measures  of  resistance  even  unto  blood  if  the 
embargo  and  its  principles  were  to  be  continued  in  oper- 
ation; of  this,  Mr.  Adams  had  the  most  unequivocal  evi- 
dence ;  also,  that  said  leaders  or  party,  were  then  in  negotia- 
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tion  with  Great  Britain  to  re-annex,  etc..  New  England  to 
Great  Britain,  and  to  take  no  further  part  in  the  war  then 
going  on.  Mr.  Adams'  remarks  upon  Mr.  Jefferson's  letter 
tended  to  show  that  he  had  confounded  events,  and  that  he 
had  applied  to  an  opposition  to  the  war,  what  the  Federal- 
ists did  in  opposition  to  the  Embargo;  still,  however,  reas- 
serting the  fact  that  such  intentions  did  exist  on  the  part  of 
the  leading  Federalists.  In  order  to  show  that  Mr.  Webster 
was  one  of  the  leading  Federalists  of  New  England  at  the 
period  referred  to  by  Mr.  Jefferson,  Mr.  Adams,  or  both,  he 
would  refer  to  a  pamphlet,  said  to  have  been  written  by  Mr. 
Webster,  and  by  him  acknowledged,  on  the  Embargo  Laws. 

The  Solicitor  Oeneral  objected  to  the  reading  of,  or  refer- 
ence to  a  part,  unless  the  whole  was  read. 

Mr.  Huhhard.  The  pamphlet  was  in  the  case  and  had  been 
acknowledged  by  Mr.  Webster,  and  he  had  a  right  to  refer  to 
it,  to  show  that  Mr.  Webster's  sentiments  on  that  important 
topic  were  the  same  as  those  of  the  leading  Federalists.  He 
did  not  wish  the  whole  read  on  account  of  a  waste  of  time. 

The  SoUcHor  Oeneral  objected  to  a  reference  to  parts. 

The  Judge  desired  Mr.  Dexter  to  read  the  whole  pamphlet, 
which  he  did. 

Are  the  Embargo  Laws  Constitutional. 

The  government  of  the  United  States  is  a  delegated,  limited  gov- 
ernment. Congress  does  not  possess  all  the  powers  of  legislation. 
The  individual  States  were  originally  complete  sovereigntieB.  They 
were  so  many  distinct  nations  rightfully  possessing  and  exercising, 
each  withiQ  its  own  jurisdiction,  all  the  attributes  of  supreme 
power. 

By  the  Constitution,  they  mutually  agreed  to  form  a  general 
government,  and  to  surrender  a  part  of  their  powers,  not  the  whole, 
into  the  hands  of  this  government.  Having,  in  the  constitution  de- 
scribed the  form  which  they  intended  the  new  government  should 
take,  they,  in  the  next  place,  declare  precisely  what  powers  they 
give  it;  and  having  thus  cautiously  described  and  defined  the  pow- 
ers which  they  give  to  the  general  government,  they  then,  for 
greater  security,  expressly  declare  that  'Hhe  powers  not  delegated 
to  the  United  States,  by  the  constitution,  are  reserved  to  the  States 
respectively,  or  to  the  people." 

This  is  the  plain  theory  of  the  national  ocmstitution.    To  deter- 
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mine,  therefore,  whether  Congress  have  a  constitutional  right  to  lay 
an  embargo,  we  must  look  at  their  charter.  If  the  coMtituhon 
gives  them  such  a  right,  they  have  it;  if  the  constitution  does  not 
give  such  a  right,  then  they  do  not  possess  it. 

It  is  dear  that  the  power  of  laying  an  Embargo  is  not  in  so  many 
express  words  given  to  Congress  by  the  constitution. 

If  they  possess  such  a  power  at  aU,  they  hold  it  under  a  elause 
in  the  8th  section  of  the  first  article  whi<^  says  tiiat  Congress  shall 
have  power 

"To  Regulate  Commerce  with  Foreign  Nations.^  ^ 

It  is  admitted  on  all  hands  that  no  other  article  or  secticm  con- 
fers the  power,  and  that  if  these  words  do  not  give  it,  then  it  is  not 
given. 

''To  regulate  commerce"  is  an  expression  not  difficult  to  be  un- 
derstood. To  regulate,  is  to  direct,  to  adjust,  to  improve.  The 
laws  respecting  duties,  drawbacks,  ports  of  entry,  the  registry,  the 
sale,  and  the  survey  of  vessels  are  all  so  many  laws  '^gulating 


commerce." 


To  regulate,  one  would  think,  could  never  mean  to  destroy.  When 
we  send  our  watches  to  be  regulated,  our  intention  is  not  ^at  their 
motion  be  altogether  stopped,  but  that  it  be  corrected.  We  do  not 
request  the  watchmaker  to  prevent  them  from  going  at  all,  but  to 
cause  them  to  go  better. 

If  one  were  authorized  to  regulate  the  affairs  of  government,  he 
would  not  think  of  arresting  its  course  altogether — of  abdishing 
all  office  and  abrogating  all  law — this  would  be  destroying;  but  he 
might,  perhaps  alter,  and  correct;  and  this  would  be  regi]Iating. 

The  embargo  laid  in  the  year  1794  under  Washington's  adminis- 
tration, comports  strictly  with  'this  definition  of  regulation. 

It  was  limited  to  sixty  days. 

Its  object  was  to  give  the  merchant  notice  of  his  dangers,  and 
having  done  this,  to  leave  him  to  his  own  discretion. 

It  was  intended  for  the  benefit  of  commerce  alone.  It  had  no 
extraneous  object. 

When  tb^  merdiant  was  apprised  of  his  danger;  when  he  had 
availed  himself  of  all  the  knowledge  which  the  government  could 
communicate;  when  he  had  ascertained  in  what  channels  he  might 
pursue  his  accustomed  trade,  and  in  what  he  might  not;  the  «n- 
bargo  then  expired,  and  our  vessels  once  more  sought  their  proper 
element. 

The  same  motive  which  led  government  to  lay  the  embargo,  led 
it  at  the  same  time,  unasked,  unsolicited,  to  a  full  and  perf^  dis- 
closure of  all  the  information  it  possessed  relative  to  our  foreign 
regulations. 

Thus  by  General  Washington's  embargo  of  sixty  days  nothing 
was  sought  but  the  protection,  the  preservation,  the  regulation  of 
commerce. 

The  present  embargo  is  unlike  that  in  many  material  points. 
It  is  unlimited  in  point  of  time. 
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An  unlimited  suspension  of  coimnerce  approaches  as  near  to  its 
destruction  as  the  ind^nite  suspension  of  breath  does  to  the  de- 
staruction  of  animal  life.  In  either  case,  relief  may  come  soon 
wiou^  to  prevent  the  effect— but  it  may  not.  If  it  be  conceded 
that  Congress  have  not  a  constitutional  right  to  annimilate  com- 
merce as  one  of  the  leading  interests  of  the  country,  there  seems  to 
be  an  end  of  the  argument;  for  no  man  doubts  that  a  law  laymg 
an  embargo  for  an  indefinite  time,  must,  if  left  to  its  own  operation, 
produce  the  total  annihilation  of  all  the  conamerce  of  the  country; 
because  such  a  law  never  can  expire.  It  is  true,  that  the  effect 
may  be  prevented  by  a  second  law,  repealing  the  first;  but  how 
can  the  constitutionality  of  a  law  depend  on  a  second  law  repeal- 
ing itt  . 

The  present  embargo  differs  from  that  of  1794  in  object  It  is 
not  intended  as  a  measure  of  precaution,  to  forewarn  the  merchant 
of  his  danger,  and  then  leave  him  to  his  own  discretion. 

It  is  used  as  an  instrument  of  war.  Its  avowed  object  is  to  re- 
duce the  powers  of  Europe  to  the  necessity  of  complying  with  our 
terms.    It  is  advocated,  as  a  powerful  means  of  annoying  foreign 

nations. 

This,  it  would  seem,  is  not  regulating  commerce  by  an  embargo; 
it  is  maldng  war  by  an  embargo.  It  is  in  effect,  earring  on  war  at 
the  expense  of  one  class  of  the  community. 

It  is  diflScult  to  understand,  how  an  embargo,  universal  in  ex- 
tent, and  unlimited  in  duration,  imposed  for  the  express  purpose 
of  waging  war  against  foreign  nations,  and  of  compelling  them  to 
come  to  amicable  terms,  by  a  powerful  assault  on  their  interestsr— 
it  is  difficult  to  understand  how  such  a  measure  is  a  mere  regula- 
tion of  commerce.  It  would  certainly  look  more  like  its  annihila- 
tion. 

There  is  littie  hazard  in  saying  that  if  the  commercial  States 
had  thus  imderstood  the  constitution,  they  never  would  have  agreed 
to  it.  They  never  would  have  consented  that  Congress  should  have 
power  to  force  them  to  relinquish  the  ocean,  and  to  cut  them  off 
from  one  of  their  great  pursuits. 

It  is  impossible  to  believe  that  they  understood  such  a  power  to 
be  given  to  Congress  under  the  authority  of  regulating  com- 
merce. 

What  were  the  True  Causes  of  the  Embargo  t 

The  general  embargo  law  was  passed  in  consequence  of  the  Presi- 
dent's recommendation,  communicated  to  Congress  by  message,  De- 
cember 18,  1807. 

The  only  object  which  the  President  pretended  to  have  in  view, 
in  recommending  this  measure,  was  'Hhe  keeping  in  safety  our  ves- 
sels, seamen  and  merchandise.'' 

This  was  his  only  ostensible  object. 
It  is  easy  to  show  that  it  could  not  have  been  his  real  one. 

In  the  first  place,  the  ''safety  of  our  vessels,  seamen  and  mer- 
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ehandise/'  did  not  require  a  perpetual  embargo.  If  tiie  President 
had  embargoed  our  commerce  for  thirty,  or  sixty  days,  and  imme- 
diately made  public  the  information  which  the  government  pos- 
sessed relative  to  our  affairs  abroad,  instead  of  keeping  all  informa- 
tion locked  up  in  the  cabinet,  the  merchants  could  have  decided  for 
themselves,  on  the  expediency  of  sending  out  vessels;  and  they  are 
certainly  tiie  best  judges  of  their  own  risks,  and  tiieir  own  inter- 
est 

In  the  next  place,  the  ''safety  of  our  vessels,  seamen  and  mer- 
chandise" did  not  require  an  universal  embargo. 

All  our  commerce  was  not  endangered,  either  by  the  Frendi  de- 
crees, or  the  British  orders  of  council.  It  has  indeed  been  said  by 
Mr.  Nicholas,  one  of  the  members  of  Congress  who  voted  for  the 
embargo,  and  who  is  now  laboring  to  rescue  his  reputation  from 
the  consequences  of  it,  that  if  the  embargo  were  off,  ''not  a  ship  of 
ours  could  sail,  which  would  not  be  subject  to  seizure  and  con- 
fiscation by  one  or  other  of  the  belligerents,  unless  she  were  going 
to  the  bare  kingdom  of  Sweden." 

This  is  either  a  gross  mistake,  or  an  intentional  misrepresenta- 
tion. We  will  here  enumerate  the  places  to  which  our  vessels  might 
sail,  without  being  subject  to  seizure  and  confiscation,  under  the 
British  orders,  or  French  decrees,  and  we  will  add  the  amount  of 
produce,  foreign  and  domestic,  annually  exported  from  the  United 
States  to  those  places,  according  to  ofiicial  documments: 

(Here  a  table  was  omitted  in  the  reading.) 

It  will  be  clearly  discovered  that  it  is  owing  to  the  British  orders 
in  council  not  pursuing  the  French  decrees  in  their  injustice  to  the 
full  extent,  that  our  trade  to  the  Spanish,  French  and  Dutch  col- 
onies, is  left  without  interruption,  and  amounts  to  six  millions  of 
our  domestic,  and  upwards  of  fourteen  millions  of  foreign  produce. 

On  the  23d  of  November,  a  committee  of  merchants  in  London 
having  desired  an  explanation  of  the  orders  in  council  of  the  11th 
of  that  month,  the  following  is  the  explanation  given  by  order  in 
council. 

"American  vessels  may  proceed  from  the  ports  of  the  United 
States  to  the  ports  of  the  colonies  belonging  to  the  enemy,  and 
direct  back  to  the  ports  of  the  United  States." 

If  therefore  Hie  safety  of  our  vessels,  seamen  and  merchandise 
had  been  the  President's  real  and  only  object  in  laying  the  em- 
baigo,  he  unquestionably  would  have  exempted  from  its  operation, 
all  vessels  bound  to  the  foregoing  places. 

But  there  is  yet  another  consideration  which  alone  is  complete 
demonstration,  that  the  safety  of  our  vessels,  seamen  and  merchan- 
dise, was  not  the  true  cause  of  the  embargo.  When  the  mouth 
speaks  one  language,  and  the  conduct  another,  we  all  know  which 
we  are  to  believe.  When  a  man's  pretensions  are  utterly  inconsist- 
ent with  his  actions,  his  pretensions  must  be  false. 

If  the  safety  of  our  ships  and  merchandise  was  the  true  cause 
of  the  embargo)  why  were  tiie  supplementary  acts  passed,  prohibit- 
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ing  all  mteroonxse  with  Caoada  and  New  Bninswickt  It  sniely 
eould  not  endanger  our  vesBels,  or  seamen,  or  merchandise,  for  a 
Vermont  farmer  to  go  into  Canada  and  sdl  his  i>ot-aBh — or  for  a 
British  subject  to  come  over  the  line  and  buy  it. 

The  moment  the  President  put  his  hand  to  the  supplementary 
law,  he  directly  negatived  the  truth  of  his  message.  He  made  a 
complete  admission,  that  his  real  motive  in  recommending  the  em- 
bargo was  not  such  as  the  message  represented. 

A  member  of  Congress  has  indeed  gravely  said,  that  trade  with 
Canada  and  New  Brunswick  was  prohibited,  in  order  that  '^e 
sufferings  of  our  citizens  might  be  made  equal P'  What!  If  Con- 
gress think  it  necessary  by  an  embargo,  to  distress  one  portion  of 
^e  community,  will  they  also,  although  it  is  not  necessary,  dis- 
tress the  rest,  in  order  to  make  ^'the  suffering  equal  f  This  is  as 
if  your  physician  should  draw  one  of  your  teeth,  because  it  ached, 
and  should  then  propose  to  draw  another,  from  the  other  side  of 
your  face,  which  did  not  ache,  in  order  to  make  the  '^suffering 
equal." 

It  is  worse  to  bear  the  insult  of  such  arguments,  than  to  endure 
the  pressure  of  such  measures. 

On  the  whole,  it  is  demonstrated — ^it  may  be  asserted  in  a  tone 
that  defies  contradiction,  that  the  motive  assigned  for  laying  the 
embaigo,  was  never  the  true  motive. 

It  is  now  said  that  the  embargo  was  laid  for  the  purpose  of 
bringing  France  and  England  to  just  terms  of  settlement  with  us^ 
by  withholding  our  produce,  and  thereby  starving  the  inhabitants 
of  their  colonies  in  tiie  West  Indies. 

That  the  embargo  was  intended  to  operate  as  a  measure  of  hos- 
tility against  England,  there  is  no  doubt;  but  that  it  was  intended 
to  be  equally  hostile  to  England  and  France;  or  that  the  govern- 
ment expected  from  it  a  revocation  of  the  British  orders  of  council 
and  the  French  decrees  no  man  who  will  consider  the  subject  can 
possibly  believe. 

Everybody  knows,  that  in  all  rich  and  civiHzed  countries,  the 
quantity  of  food  actually  consumed  is  at  least  twenty  times  as 
great  as  the  absolute  necessity  of  life  requires;  and  every  reader 
of  history  has  observed,  that  a  single  town,  covered  with  a  thick 
population,  situated  perhaps  on  a  barren  rock,  has  resisted  for 
months  and  years  every  attempt  to  reduce  it  by  famine.  And  yet 
the  United  States,  by  the  mere  operation  of  withholding  their  fiour, 
expect  to  reduce  the  West  India  colonies  to  such  a  state  of  want 
and  distress,  that,  to  relieve  them,  England  and  France  will  be 
compelled  to  repeal  their  orders  and  decrees  I 

Many  of  the  West  India  Islands  have  a  fine,  exuberant  soiL  '£. 
warm  sun,  rolling  vertically  over  it,  fructifies  and  stimulates  it,  to 
the  production  of  two  harvests  in  a  year.  They  are,  moreover,  in 
the  neighborhood  of  the  rice  countries  on  the  Spanish  Main,  and 
everjrwhere  accessible  by  sea.  Will  any  man  believe,  for  a  moment 
that  Mr,  Jefferson  could  be  so  wild  and  credulous,  as  to  think  <^ 
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starving  these  IslandBt  That  tiiey  ezperienoe  ineonvenienoe  from 
the  loss  of  our  trade  is  certain,  because  it  is  an  interruption  of 
their  ordinary  business;  bat  they  suffer  no  more  than  we  do  and 
probably  not  so  much. 

It  would  be  a  good  deal  ridiculous,  if  the  merchants  of  Ports- 
mouth should  conspire  to  freeze  the  inhabitants  of  the  county  of 
Rockingham  next  winter,  by  refusing  to  sell  them  broadcloth  and 
kerseymere.  Every  one  would  see,  that  few  people  would  be 
likely  to  perish,  in  consequence  of  such  an  embargo.  It  might  be 
a  /trifling  inconvenience — ^because  many  of  them  have  been  accus- 
tomed to  purchase  those  articles  in  that  town.  But  if  the  mercan- 
tile gentry  should  take  such  airs,  the  farmers  would  laugh  at  tiiem. 
They  could  purchase  their  articles  elsewhere,  or  do  witiiout  them. 
It  is  just  as  ridiculous  for  the  United  States  to  think  of  starving 
the  West  India  colonies. 

We  appeal  to  experience.  What  has  been  the  factt  The  em- 
bargo has  now  been  imposed  for  more  than  seven  months.  Has  it 
produced  any  effect  t  Has  it  starved  anybody  t  Not  at  alL  Do 
the  Islanders  grow  clamorous  t  Do  they  rise  in  rebellion,  and  cut 
the  throats  of  their  governors  for  want  of  foodt  Not  at  aU. 
Flour,  especially  in  some  of  the  Island^,  is  dear.  But  still  they 
have  flour.  They  suffer  inconvenience;  but  they  suffer  it  without 
impatience  and  without  mortification,  for  it  is  not  the  consequence 
of  their  own  folly.  We  speak  of  the  Islanders;  to  them  these  con- 
solations belong,  wtule  they  can  behold  a  people,  wha  suffer  severely 
in  a  foolish  attanpt  to  inflict  distress  on  others. 

In  short,  the  administration  papers  are  compelled  to  admit  that 
the  embargo  has  not  produced  such  an  effect  on  the  West  India 
colonies,  as  to  induce  the  mother  countries  to  any  relaxation  of 
their  systems.  -V**^-  /* 

It  is  even  admitted  that  it  is  not  likely,  by  ito  furliier  contin- 
uance, to  produce  any  such  consequences. 

^  This  is  the  language  of  the  National  Intelligencer.  Why  then  is 
it  continued  t  If  it  was  laid  to  accomplish  an  object,  which  it  has 
not  accomplished,  and  which  its  advocates  admit  it  never  can  ac- 
eomplkh,  why  is  it  not  taken  off  t  Why  is  this  bondage  continued 
when  it  has  not  only  not  produced  the  intended  effect^  but  when  it 
is  admitted  that  it  never  can  produce  itt 

These  considerations  show  us  conclusively  that  the  goyemment 
did  not  adopt  the  embargo  system,  from  an  expectation  that  it 
would  compel  England  and  France  to  rescind  their  ordeis  and  de- 
crees. If  they  had,  they  would  have  abandoned  the  system,  when 
they  abandoned  all  hope  of  producing  that  effect  by  it. 

What  then  was  the  real  cause  of  the  embargo?  Until  some  new 
light  fa  thrown  on  this  subject,  we  shall  be  compelled  to  believe 
ttiat  the  embargo  originated  in  a  wish  in  our  government  to  favor 
I^ce,  and  to  take  side  with  her  in  the  war  against  Great  Britain. 
Great  Bntam  is  a  commercial  country.  She  feels  the  embargo 
mosre  than  France.    She  does  not,  indeed,  by  any  means,  feel  it  as 
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severely^  as  it  was  expected  she  would;  but  stiU  she  feels  it  m  her 
trade,  to  a  considerable  degree  and  Bonaparte,  whose  undivided 
object  is  to  destroy  her,  and  root  her  out  from  among  the  nations, 
willingly  bears  his  portion  of  the  inconvenience  for  the  sake  of  see- 
ing a  greater  portion  borne  by  his  enemy. 

It  is  not  material  to  consider  whether  this  partiality  for  France 
arises  from  the  fear  or  tiie  love  of  her.  That  it  exists  is  certain. 
The  administration  party  are  perpetually  singing  the  praises  of 
the  French  Emperor.  They  rejoice  in  his  successes,  and  justify  and 
applaud  his  most  enormous  acts  of  injustice  and  oppression.  Even 
when  he  marched  his  army  to  Spain,  overturned  its  government, 
traitorously  dethroned  its  sovereign,  and  murdered  one  of  its  princes 
subjugated  its  provinces  and  placed  a  plundering  and  blood  thirsty 
creature  of  his  own  on  the  throne  of  the  last  branch  of  the  ill-fated 
house  of  Bourbon,  they  burst  forth  in  exclamations  of  rapturous 
and  unhallowed  joy  at  the  progress  of  successful  guilt  and  violence. 
They  even  blasphemed  Heaven  and  mocked  it  witi^  diabolical  grati- 
tude, when  they  thanked  €h>d  that  the  world  was  blessed  with  this 
detestable  tyrant,  and  that  society  was  like  to  regain  its  ancient 
peace  and  dignity  under  his  iron  sway.^^ 

That  Mr.  Jefferson  or  Mr.  Madison  runs  to  this  excess  of  adulation 
we  do  not  assert.  But  we  do  assert  that  the  newspapers  under 
their  most  immediate  patronage  and  inspection,  clearly  intimate 
that  we  are  to  have  an  English  war.  Nay,  some  of  them  openly 
avow  it  to  be  both  thei^  wish  and  their  expectation.  Even  the 
Intelligencer  is  wound  up  to  a  high  war  note,  and  is  obviously 
laboring  to  prepare  the  minds  of  the  people  for  a  British  war. 
When  we  have  a  British  war  we  of  course  have  a  French  alliance, 
and  surrender  our  liberties  and  independence  to  the  protection  of 
Bonaparte! 

The  embargo  was  laid  for  the  same  reason  that  at  the  instance 
of  the  Frendi  minister,  we  prohibited  all  intercourse  with  the 
independent  government  of  St.  Domingo. 

For  the  same  reason  that  we  prohibit  by  law  the  importation  of 
British  commodities,  while  we  do  not  prohibit  the  importation  of 
French  commodities. 

For  the  same  reason  that  we  forbid  British  vessels  of  war  to 
approach  our  shores,  while  we  freely  admit  the  French  to  the  use 
of  our  waters,  ports  and  harbors. 

When  a  calculation  is  made  on  the  effects  of  the  embargo  it  is 
on  its  effects  upon  Great  Britain. 

Nobody  inquires  what  effect  it  has  produced  on  France.  Every 
democratic  newspaper  on  the  continent  treats  the  subject  as  if  it 
respected  Britain  alone.  ''Do  her  colonies  revolt  t  Are  her  manu« 
facfturers  seditious  t  Is  her  government  terrified  t  Does  it  relent, 
and  relax  its  orders  t"  These  are  the  standing  inquiries  while  no 
one  is  at  the  trouble  of  asking,  how  it  effects  the  emperor  of 

'^See  the  Boston  Chronicle  and  other  democratic  papers. 
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France.  All  this  proves  to  us,  if  proof  we  wanted,  that  the  em- 
bargo is  exdnsively  an  anti-British  measure — ^tenduig  to  irritate 
that  nation;  to  increase  and  aggravate  the  difficulties  between  its 
government  and  our  own;  and  finally  to  provide  for  this  devoted 
land  the  blessings  of  a  British  war,  and  a  Frendi  alliance. 

What  Axe  Its  Effects! 

Abroad,  it  has  produced,  as  was  natural  it  should,  still  farther 
irritation.  It  has  widened  the  breach,  and  is  bringing  us  every 
day  nearer  to  open  war.  At  home  it  has  produced  effects  whidi 
every  man  beholds. 

In  a  commercial  point  of  view, 

It  has  annihilated  our  trade. 

In  an  agricultural  point  of  view. 

It  has  paralyzed  industry.  I  have  heard  that  the  touch  of  Midas 
converted  everything  into  gold;  but  the  embargo  law,  like  the  head 
of  Medusa,  turns  ever3rthing  to  stone.  Our  most  fertile  lands  are 
reduced  to  sterility,  so  far  as  it  respects  our  surplus  produce. 

As  a  measure  of  political  economics. 

It  will  drive  (if  continued)  our  seamen  into  foreign  employ — 
and  our  fishermen  to  foreign  Sand  Banks. 

In  a  financial  point  of  view, 

It  has  dried  up  our  revenue,  and  if  continued  will  close  the  sales 
of  Western  lands,  and  the  payment  of  installments  of  past  sales 
— for  unless  produce  can  be  sold,  payments  cannot  be  made." 

To  this  we  add  an  extract  from  the  letter  of  Mr.  Lyon,  one  of 
the  Democratic  members  of  Congress,  to  his  constituents. 

(Letter  omitted  in  the  reading.) 

This  numeration  of  losses  does  not  comprise  the  very  great  and 
severe  one  experienced  by  the  ship  owners,  in  the  decay  and  de- 
struction of  their  vessels;  a  loss  which  must  have  already  amounted 
to  more  than  twenty  millions.  The  bounty  of  Providence  hath  this 
season,  loaded  our  fields  with  a  most  extraordinary  harvest,  ihe 
surplus  of  which,  beyond  what  the  necessities  of  each  family  re- 
quire, is  to  be  added  to  the  already  enormous  list  of  losses  in  con- 
sequence of  the  embai^. 

Such  is  the  ^nbargo;  sxmk  the  doubts  of  its  constitutionality; 
sudi  its  obvious  causes;  such  its  serious  consequences. 

Mr.  Huhhard  wished  he  could  entertain  the  jury  as  well  by 
his  argument  as  they  had  been  by  the  pamphlet  they  had  just 
heard.  Mr.  Jefferson's  letter  to  Mr.  Giles  contained  in  sub- 
stance what  was  said  to  be  the  disclosures  made  by  Mr. 
Adams.  It  was  said  that  there  was  a  confederacy  among 
the  Federalists,  of  the  Eastern  states,  in  relation  to  the  em- 
bargo—that there  was  a  negotiation  on  foot  between  them 
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and  the  British  government  to  withdraw  from  the  Union, 
and  afterwards  to  take  no  participation  in  the  war,  which 
followed,  bnt  to  remain  neutral — ^that  the  country  was  in  im- 
minent danger  from  a  convention  proposed  at  New  Haven, 
not  Hartford,  and  that  the  designs  of  such  convention  were 
of  the  nature  before  named.  The  pressure  of  the  embargo 
was  so  great  upon  the  community  that  the  Federalists  had 
contemplated  a  civil  war  or  a  dissolution  of  the  Union:  for 
this  reason  Mr.  Jefferson  was  obliged  to  abandon  the  embargo 
and  substitute  the  act  of  non-intercourse.  This  was  a  part  of 
the  substance  of  Mr.  Jefferson's  letter,  as  repeated  and  quoted 
by  Mr.  Adams  and  backed  by  his,  Mr.  Adams'  own  letter. 
Mr.  Adams,  to  correct  some  indistinctness  which  had  oc- 
curred in  the  statement  of  Mr.  Jefferson,  arising  from  his 
great  age  and  the  natural  decay  of  memory,  had  published  in 
the  National  Intelligencer  quotations  from  his,  Mr.  Jeffer- 
son's letter,  with  remarks  of  his  own. 

It  was  charged  upon  the  Federalists  of  that  period  that 
they  intended  to  resist  the  embargo,  at  all  hazards,  or  to  re- 
annex  New  England  to  Great  Britain ;  against  the  democratic 
party  it  was  charged  that  they  intended  to  declare  war  and 
make  an  alliance  with  France.  Mr.  Adams  had  also  stated 
that  from  a  letter  received  from  the  (Jovemor  of  Nova  Sco- 
tia, by  some  leading  Federalists  in  Massachusetts  at  the  time 
alluded  to,  the  design  was  apparent  on  the  part  of  the  New 
England  Federalists  to  make  New  England  a  part  of  the  col- 
onies of  Great  Britain.  This  was  said  to  be  a  confidential 
communication  on  the  part  of  the  Governor  of  Nova  Scotia, 
and  from  this  communication  Mr.  Adams  and  Mr.  Jefferson 
drew  inferences  "which  subsequent  events  had  confirmed." 
The  pamphlet  which  had  been  read  was  written  in  the  sum- 
mer of  1808,  when  public  excitement  was  extreme,  and  the 
nature  of  it  showed  that  the  author  was  a  distinguished 
writer  and  leader  among  the  Federalists  of  New  England. 
It  was  said  by  Mr.  Adams  that  the  people  were  openly  insti- 
gated to  oppose  the  administration  of  Mr.  Jefferson  and  to 
violate  the  law  of  the  embargo.    How  violate  a  law  if  it  was 
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unconstitutional  t  and  jury  after  jury  had  decided  that  it 
was  so.  No  unconstitutional  law  could  be  violated,  for  the 
law  itself  was  a  violation  of  the  constitution.  The  only  way 
to  test  the  constitutionality  of  a  law  was  to  break  it  and  then 
try  the  fact  of  its  soundness ;  if  it  was  unauthorized  it  was 
binding  on  no  one.  The  gentleman  prosecuting  was  one  of 
those  very  persons  that  reasoned  upon  the  principles  advo- 
cated in  the  pamphlet  read. 

The  accusation  of  Mr.  Adams  tended  to  show  that  the  Fed- 
eral party,  or  its  leaders,  advocated  measures  which  led  to 
an  open  resistance  to  the  law  of  the  embargo.  Mr.  Webster 
was  one  among  those  intended  to  be  included  in  the  asser- 
tion, as  was  apparent  from  the  pamphlet,  known  to  have 
been  written  by  him,  and  within  the  legitimate  meaning  of 
the  statement  of  Mr.  Adams.  His  opprobrious  language  ex- 
tended still  further;  he  said,  that  not  only  those  who  were 
leaders  of  the  Federal  party,  but  the  judiciary,  and  those 
who  had  the  management  of  the  legislature,  were  also  part- 
ners in  the  conspiracy  to  dissolve  the  Union,  etc.,  and  that  a 
forcible  resistance  to  the  law  of  the  embargo  was  contem- 
plated; these  were  the  inferences  and  conclusions  of  Mr. 
Adams ;  and  beyond  all  that  the  judiciary  were  to  bear  them 
out  in  it!  What  further?  If  force  was  resorted  to,  to  carry 
into  efiPect  the  law,  a  civil  war  would  be  the  result ;  and  that 
this  might  be  considered  as  a  certain  event.  These  leaders 
too,  in  co-operaion  with  Great  Britain!  The  whole  of  the 
Federal  party  of  New  England  were  in  this  plot ;  in  the  same 
cause.  If  this  statement  applied  wholly  to  Massachusetts, 
why  hold  a  convention  at  New  Haven  (not  Hartford),  close 
upon  the  borders  of  the  great  State  of  New  York. 

If  the  Federalists  of  Massachusetts  alone  were  intended  by 
the  letters  in  the  case,  why  should  they  have  a  meeting  at 
New  Haven;  this  fact  alone  was  sufficient  to  show  that  the 
Federalists  of  New  England  were  referred  to  generally  and 
not  those  of  Massachusetts  only;  they  were  all  said  to  be  in 
the  same  plot,  and  equally  referred  to  by  Mr.  Adams;  and 
of  this  he  had  **the  most  unequivocal  evidence,**  though  not 
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*'proveable  in  a  court  of  law."  This  was  a  pretty  round  as- 
sertion and  round  assertions  frequently  left  their  makers  a 
loop-hole  for  retreat.  For  instance,  Mr.  Adams  had  not 
stated  the  names  of  all  these  traitors,  and  their  offenses  were 
not  proveable,  etc.  There  was  a  chain  of  events  referred  to 
by  Messrs.  Adams  and  Jefferson  from  the  embargo  down  to 
the  close  of  the  war  which  went  to  confirm  (confirm  what, 
forsooth  t)  why  to  confirm  in  their  opinions,  or  in  Mr.  Adams' 
the  important  fact  that  the  Eastern  Federalists  were  traitors, 
and  had  resisted  an  unconstitutional  embargo!  It  would  be 
seen  from  the  letters*^  that  the  period  embraced  the  whole 
period  before  named,  and  the  whole  of  the  Federal  party; 
(he  here  read  from  the  letters  quoted  extracts  tending  to  show 
the  soundness  of  this  position.)  In  the  expression  made  use 
of  by  Mr.  Adams  the  words  **  subsequent  events  doubtless  con- 
firmed,'' an  intention  existed  in  his  mind  to  assert  and  which 
appeared  in  the  letter  quoted  that  the  Federal  leaders  of  New 
England  meant  to  re-annex  that  portion  of  the  country  to 
Qreat  Britain  and  **  subsequent  events,  "to-wit,  the  Hartford 
convention,  ** doubtless  confirmed  it."  He  did  not  stand 
there  to  vindicate  the  Hartford  convention — ^the  members  of 
that  body,  or  most  of  them,  were  now  alive  and  could  vindi- 
cate themselves  and  their  motives  if  they  needed  vindication ; 
neither  did  he  wish  to  attack  Mr.  Adams.  Mr.  Adams  had  a 
right  to  his  opinions,  and  when  he  came  before  the  public 
with  them,  each  individual  had  equally  a  right  to  comment 
on  them.  He  undertook  to  say  that  the  letter  justified  the 
comment,  which  was  perfectly  fair.  It  was  the  whole  Fed- 
eral party,  of  which  Mr.  Webster  was  a  part,  that  were  as- 
persed, and  the  defendant  had  a  right,  by  way  of  comment, 
to  make  the  application.  He  did  do  it,  and  barely  explained 
the  meaning  of  Mr.  Adams:  if  in  using  the  name  of  Daniel 
Webster,  or  if  Mr.  Adams  meant  to  confine  these  treasonable 
plots  to  Massachusetts  alone,  then  his,  the  defendant's  men- 
tion of  Daniel  Webster,  as  a  leader  among  the  Federalists  of 
that  period  in  New  England,  was  a  mistake,  and  not  a  mali- 

«i  See  mU,  pp.  346-360 
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cious  and  infamous  libel.  He  did  not  (the  defendant)  in  his 
comments  mean  to  libel  any  gentleman;  much  less  his  per- 
sonal and  f onner  political  friends. 

In  the  same  paper  in  which  the  libel  was  complained  of, 
there  was  a  pamphlet  republished,  signed  by  a  writer  calling 
himself  a  Pennsylvanian :  the  comments  by  that  writer  related 
to  the  same  facts  in  controversy;  in  the  alleged  libel  there 
was  only  a  coincidence  of  opinion,  drawn  from  the  same  let- 
ter of  Mr.  Adams.  Mr.  Adams,  in  his  statement,  as  connected 
with  the  other  letters  in  the  case,  had  made  a  direct  charge 
of  treason  against  certain  individuals,  or  a  body  of  individ- 
uals, in  the  United  States,  and  at  the  same  time  had  stated 
that  "he  had  no  favors  to  ask  from  Mr.  JefiPerson,'*  and  that 
he  did  not  wish  any  office.  The  Pennsylvanian  and  General 
Lyman  had  entertained  and  expressed  similar  views  upon 
this  state  of  facts,  and  there  was  a  coincidence  of  views  on  the 
question.  Now  Mr.  Adams,  from  whatever  motives,  it  was 
of  little  consequence  then  to  consider,  had  seen  fit  to  make 
this  attack  upon  the  leading  New  England  Federalists  of 
1808,  and  from  thencQ  down  to  the  close  of  the  war:  those 
motives  were  his  own,  be  they  what  they  might  have  been — 
it  was  not  for  him  (Mr.  Hubbard)  to  state  them.  Mr.  Adams 
had  connected  all  these  events  and  th^  intentions  of  the  Fed- 
eral party  together,  down  to  1815;  and  in  broad,  bold,  and 
unequivocal  language,  asserts  that  they  had  a  treasonable 
purpose  in  view.  On  this  bold  accusation  General  Lyman,  as 
well  as  the  *' Pennsylvanian,''  make  their  comments.  Upon 
the  assertions  of  the  President,  relating  to  the  state  of  par- 
ties twenty  years  since,  which  were  made  to  aid  his  own  re- 
election, were  not  that  party,  thus  accused,  to  make  their 
comments!  When  the  leaders  of  the  Federal  party,  accused 
of  having  been  actors  in  this  tragedy,  or  he  might  rather  say 
farce,  were  in  question  upon  such  grave  accusation,  could 
they  not  comment  t  or  could  not  an  individual  of  another  party 
comment  upon  such  accusation!  Such  comments  as  were 
made  went  to  show  to  the  Federalists  of  th^  Jackson  or  even 

Adams  party,  that  they  of  all  others  should  not  support  Mr. 
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Adams,  their  accuser,  for  fhe  PreddeiK^.  It  was  especially 
correct  that  these  accusations  shotdd  be  noticed  here— the 
very  spot  at  which  some  of  the  principal  actors  lived-7-here 
it  was  that  an  effect  was  to  be  produced— the  inferences  were 
drawn  from  the  reading  of  public  documents,  and  if,  in  the 
designation  of  the  names  obviously  intended,  Mr.  Webster 
was  not  included  in  the  intention  of  Mr.  Adams,  still,  upon 
the  worst  construction,  it  was  no  more  than  a  mistake  without 
malice  to  say  that  Mr.  Webster  was  a  leading  Federalist  in 
Massachusetts,  rather  than  in  New  England. 

He  then  called  the  attention  of  the  jury  to  the  intention  of 
the  writer  of  the  paragraph.  It  bore  evident  marks  of  haste 
— ^it  was  literally  scratched  off  in  a  hurry — written  on  the 
spur  of  the  occasion — ^it  said  that  on  account  of  these  accusa- 
tions of  Mr.  Adams  he  was  unworthy  of  Federal  support — 
it  contained  no  libel  upon  Mr.  Webster — ^there  was  no  intent 
to  lessen  him  in  the  estimation  of  the  public — ^it  merely  in- 
tended to  give  a  direction  to  the  true  meaning  of  Mr.  Adams, 
and  from  this  to  show  that  Mr.  Adams  was  not  worthy  of  the 
support  of  that  party,  whose  leaders  he  had  denounced  in 
such  an  unequivocal  manner.  Here  was  no  intention  to  de« 
grade  any  gentleman,  least  of  all  Mr.  Webster.  If  Mr.  Adams 
made  broad  assertions,  he  must  calculate  that  their  conse- 
quences would  be  followed  out  by  others.  In  pursuing  these 
consequences  Mr.  Webster's  name  had  been  used.  From  those 
remarks,  one  of  two  things  must  be  true;  either  that  Mr. 
Adams  had  disregarded  the  rights  and  opinions  of  a  certain 
portion  of  the  public,  in  order  to  further  his  own  interests, 
on  which  account  he  was  unfit  for  a  re-election,  or  that,  if  he 
believed  his  own  statements  in  consequence  of  having  received 
traitors,  as  he  called  them,  of  the  Federal  party  to  his  coun- 
sels, why  then  he  was  unworthy  of  support — ^in  either  case 
he  was  wrong.  It  was  not  for  him  (Mr.  Hubbard)  to  decide 
upon  the  alternatives,  or  whether  the  writer  of  the  article 
was  not  justifiable  in  taking  advantage  of  Mr.  Adams'  dilem- 
ma; stiU,  however,  he  did  think,  that  if  the  writer  believed 
that  Mr.  Adams  intended  what  the  plain  import  of  his  words 
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meant,  he  had  a  right  to  follow  out  Mr.  Adams'  reasoning  in- 
to its  legitimate  consequences^  and  draw  his  own  fair  con- 
clusions from  its  effects. 

His  client  was  well  known  and  it  was  equally  known  that, 
previous  to  the  election  of  Mr.  Adams  to  the  office  of  Presi- 
dent, he  was  opposed  to  his  election,  and  in  favor  of  Mr. 
Crawford ;  the  motives  inducing  him  to  take  such  opposition 
were  perfectly  honorable  to  himself;  after  the  election  of 
Mr.  Adams,  and  when  Federalists  supported  Mr.  Adams,  he 
seceded  from  their  party  and  became  the  advocate  of  the 
cause  of  Gen.  Jackson.  The  Federalists,  generally,  were  in 
favor  of  Mr.  Adams.  Gen.  Lyman  saw  fit  to  advocate  the 
cause  of  Jackson ;  whether  he  was  wise  or  not  remained  to  be 
proved,  it  was  of  no  consequence  in  this  trial.  The  gentle- 
men named  in  the  supposed  libel,  were  formerly  his  political 
friends — ^they  were  at  the  time  when  the  indictment  alleged 
the  libel,  his  personal  friends — ^they  belonged  to  the  same 
club — ^met  week  after  week  together.  In  the  Presidential 
contest,  there  might  be  an  honest  difference  of  opinion  among 
Federalists,  which  would  not  naturally  lead  to  dissension. 
Was  it  possible  to  conceive  that  he  intended  to  libel  his  for- 
mer political,  and  then  personal  friends?  The  idea  was  a 
monstrous  one — ^the  piece  itself,  he  contended,  bore  a  com- 
pliment on  its  very  face ;  no  man  in  his  senses  could  believe 
that  such  were  his  intentions,  and  yet  from  the  intention  of 
the  writer,  must  the  malice  be  inferred.  It  was  possible  that 
an  inadvertence,  as  to  names,  might  have  been  committed, 
but  there  was  no  malice.  No  one,  with  a  fair  mind,  could 
doubt  of  Gen.  Lyman's  intention,  in  classing  Mr.  Webster 
with  those  eminent  gentlemen  wiHi  whom  he  was  thus  asso- 
ciated. 

But,  with  regard  to  the  piece  itself :  Jefferson  and  Adams 
had  written  certain  letters,  concerning  the  restrictive  system 
and  the  measures  adopted  by  the  New  England  Federalists, 
during  the  embargo  and  war.  These  letters  related  to  the 
whole  of  the  restrictive  system,  and  to  all  the  leaders  of  the 
New  England  Federal  party.     These  views,  thus  expressed. 
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were  confirmed  by  ''subsequent  events."  These  letters  being 
before  him,  the  defendant,  he  called  the  attention  of  his 
readers  to  them,  and  especially  to  the  meaning  of  Mr.  Adams 
in  his  letter,  and  says  that  A.  B.  and  C.  were  the  i)ersons  in- 
tended or  named  in  the  letter.  If  the  question  had  been 
asked,  *'Who  were  the  leaders  of  the  Federal  party!"  the 
answer  would  have  been  as  Gen.  Lyman  had  given — the  lead- 
ers were  well  known — ^they  were  eminent,  distinguished  men. 
Could  not  any  one  who  was  living  at  that  period  point  them 
out!  Were  they  not  as  well  known  before  they  were  named 
by  Gen.  Lyman  as  now,  since  their  names  were  written  at 
full  length?  Was  it  offensive  to  either  of  those  individuals 
to  call  them  leaders  of  that  party  t  What  was  the  language 
used  by  Gten.  Lyman?  That  Mr.  Adams  had  said,  that  Har- 
rison G.  Otis  and  others  were  guilty  of  a  plot  to  dismember 
the  Union,  during  the  embargo  and  war.  What  does  Mr. 
Adams  say?  Why,  that  the  leaders  of  the  Federal  party  in 
New  England,  were  engaged  in  the  plot,  etc.  Who  were 
those  leaders?  Any  one  could  reply  in  the  words  of  Gen. 
Lyman,  that  the  individuals  by  him  named  were  leaders.  He 
had  only  called  the  attention  of  the  reader  to  those  who  were 
intended  by  Mr.  Adams. 

He  was  merely  commenting  upon  the  absurd  and  ridiculous 
charge  of  Mr.  Adams.  It  might  be  said,  that  there  was  an 
indelicacy  in  using  names;  but  that  idea  had  long  since 
passed  away.  In  a  country  like  this,  where  there  were  thou- 
sands of  presses,  with  their  thousand  tongues,  it  was  idle  to 
talk  about  delicacy  in  relation  to  public  men.  Every  one 
that  sets  himself  up  for  office,  or  whom  the  public  set  up  for 
office;  he  who  courts  the  public  or  who  is  courted  by  them, 
must  calculate,  not  only  to  have  his  name  but  his  character 
handled.  It  was  well  that  it  should  be  so— the  more  the  char- 
acter of  a  public  candidate  is  sifted,  the  better  for  the  com- 
munity, and  the  better  would  be  our  rulers.  If  in  this  case 
there  was  any  libel,  it  was  in  the  indictment  itself,  and  upon 
Cten.  Lyman,  for  it  called  him  an  ''infamous  libeller."  If 
Mr.  Adams  said  that  the  leading  Federalists  of  New  Eng- 
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land  were  traitors,  had  not  any  member  of  the  community  a 
right  to  say  who  were  leaders  or  traitors  t  When  the  most 
eminent  men  and  greatest  characters  among  us  were  thus 
traduced,  had  not  the  community  a  right  to  know  the  fact, 
and  also  to  be  informed  who  these  men  weret  Had  not  an  in- 
dividual a  right  to  ask  of  that  community,  whether  the  pub- 
lic would  support  this  traducer  for  the  first  office  in  the  gift 
of  the  people!  Again,  who  would  not  say  that  Mr.  Webster 
was  not  a  leader  at  the  period  mentioned?  Who  would  not 
say  that  he  was  a  Federalist  at  that  period!  He,  himself, 
would  be  the  last  one  to  deiny  it.  Was  he  not  a  Federalist 
only,  but  a  leader!  Yes,  and  a  powerful  one.  Who  were  the 
other  leaders  !  Such  men  as  Otis,  Prescott,  Dexter  and  others 
named  by  the  alleged  libeL  Men  of  the  highest  order  of  tal- 
ents and  integrity ;  they  stood  upon  the  records  of  our  coun- 
try as  such ;  most  of  them  high  in  office.  Mr.  Adams  under- 
takes to  say  further,  that  the  judiciary  of  this  State  were  con- 
cerned in  the  same  plot.  That  such  men  as  Judge  Parsons, 
whose  name  will  exist  as  long  as  law  itself  exists — ^that  the 
present  Chief  Justice — ^that  the  late  and  revered  Sewall,  all 
and  each  were  among  the  rebels.  And  was  it  now  to  be  said, 
that  when  the  judiciary  were  referred  to,  the  names  of  the 
judges  were  not  to  be  given!  But  did  any  of  these  consider 
themselves  to  be  libelled  by  what  Gen.  Lyman  had  written — 
did  Messrs.  Otis  and  others  feel  themselves  aggrieved  by  the 
alleged  libel!  When  individuals  had  thus  been  libelled,  as 
they  were  indirectly  by  the  letter  of  Mr.  Adams,  Gen.  Lyman 
or  any  other  man,  has  a  right  to  say  what  men  were  intended 
in  the  letter  in  question.  He  has  a  right  to  ask  of  the  Federal 
public,  whether  they  will  support  a  man  who  has  so  foully 
calumniated  their  leaders. 

Mr.  Adams  meant  somebody.  It  has  been  said  that  cor- 
porations have  no  souls;  perhaps  the  Federal  party  as  such, 
or  as  a  body,  were  in  the  same  predicament — ^yet  its  leaders 
had  souls,  among  whom  was  to  be  included  Mr.  Webster.  If 
he  was  no  leader  at  the  period  spoken  of,  then  (Jen.  Lyman 
was  guilty  of  a  mistake,  not  of  malice,  in  including  him  witli 
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fhe  others  mentioned.    Was  he  or  was  he  not  a  leader  t    Any 
man  who  could  write,  and  did  write  such  a  pamphlet  as  that 
in  the  case,  must  have  been  a  leader.    The  fact  of  th^  pamph- 
let itself,  its  intrinsic  energy  and  merit  shows  him  to  have 
been  a  leader.    One  who  nnder  any  and  all  circumstances, 
would  have  been  a  leader.    But  it  has  been  said  that  Mr. 
Adams  had  confined  his  views  to  Massachusetts,  and  he  was 
speaking  of  the  leading  Feideralists  of  Massachusetts — be  it 
so,  still  that  Mr.  Webster  was  on  the  other  side  of  the  line,  in 
New  Hampshire,  the  author  of  the  pamphlet  in  question, 
does  not  make  the  enumeration  of  him  among  the  rest,  by 
Qen.  Lyman,  a  malicious  and  infamous  libel.    It  was  but  a 
mistake,  with  no  design  of  malice  against  Mr.  Webster  or 
anybody  else.    Mr.  Adams  in  stating  that  he  had  the  most 
**  unequivocal  evidence  of  a  design  on  the  part  of  the  leaders 
of  the  Federal  party  to  dissolve  the  Union,''  was  the  only  one 
guilty  of  a  libel.     The  pointing  out  of  the  individuals  al- 
luded to  by  Mr.  Adams,  which  was  accomplished  by  General 
Lyman  was  only  descriptive  of  the  meaning  of  Mr.  Adams, 
done  without  any  malicious  intent  towards  Mr.  Webster  and 
the  others.    On  the  part  of  Mr.  Adams,  and  not  Gen.  Lyman, 
it  was  said  that  he,  Mr.  Adams,  still  believed  in  the  existence 
of  that  terrible  plot.    This  was  fairly  to  be  inferred  from  the 
letter  of  Mr.  Adams.    The  republication  of  Mr.  Adams'  letter, 
with  the  comments,  was  but  a  repetition  of  the  charge  of  Mr. 
Adams,  which  was  perfectly  warranted  by  the  piece.    That 
stated,  that  a  letter  had  been  received  from  the  Governor  of 
Nova  Scotia,  concerning  the  plot — ^that  all  the  Federal  meas- 
ures coincided  with  the  existence  of  such  a  plot;  and  that 
*' subsequent  events"  confirmed  the  truth  of  Mr.  Adams' 
statement.     To  show  this  to  have  been  the  opinion  of  Mr. 
Adams  at  the  time  of  his  writing  the  letter,  no  musty  ar- 
chives of  the  records  of  our  country  need  be  ransacked.    He 
had  himself  published  it  to  the  world.    The  writer  of  the  al- 
leged libel  had  a  right  to  feel  indignant  on  the  occasion  and 
to  comment  with  severity  upon  such  a  charge.     Another 
party  thought  perhaps  with  Mr.  Adams.    But  there  was  no 
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question  before  that  jniy  concerning  the  merit  of  parties; 
whether  Monroe,  Madison,  Jefferson,  or  Adams,  were  right — 
but  whether  one,  thinking  as  the  writer  did,  at  the  time  of 
his  commentary,  was  justifiable  in  his  course.  For  himself, 
he  thought  he  was.  Was  it  right  for  Gkn.  Lyman  to  declare 
the  true  meaning  of  what  had  been  said  by  Mr.  Adams  t  Did 
it  make  the  article  in  question  any  more  or  less  of  a  libel, 
that  Mr.  Webster's  name  had  been  used!  Was  Mr.  Adams 
right  in  point  of  fact,  that  the  leading  Federalists  of  New 
England  intended  to  resist  the  embargo,  and  re-annex  them- 
selves to  Britain?  On  this  point,  Mr.  Adams'  opinion  was 
one  thing — what  the  Federalists  actually  did,  another.  The 
general  accusations  on  the  one  part  of  joining  the  British, 
and  on  the  other,  of  subserviency  to  France  wqre  mere  accusa- 
tions, and  both  equally  incapable  of  proof.  It  was,  however, 
admitted  on  the  part  of  government,  that  Mr.  Webster  was 
one  of  the  leaders  of  the  party  at  that  time,  viz.  in  1808.  Was 
he  not  one  of  the  leaders  of  the  New  England  Federal  party  t 
If  talents,  personal  influence,  and  an  opposition  to  the  re- 
strictive system  of  that  period,  constituted  a  leader,  Mr.  Web- 
ster was  not  only  a  leader  but  a  powerful  one.  He  was  of 
the  same  class  as  Messrs.  Otis,  Parsons,  Cabot,  Dexter,  Ames 
and  others;  some  of  whom  had  left  this  sublunary  scene  of 
things  for  a  higher  and  a  better.  He  was  engaged  in  the 
same  cause  and  principles.  If  the  names  of  the  Federal  lead- 
ers of  that  period  were  to  be  called,  who  would  think  of  omit- 
ting the  name  of  Webster?  It  was  a  fair  matter  of  infer- 
ence from  Mr.  Adams'  letter;  and  there  could  be  no  question 
that  Mr.  Adams  did  mean  Mr.  Webster  as  much  as  any  of 
the  others,  he  (Mr.  Hubbard)  had  named.  But  then  it  was 
said  that  Mr.  Adams  intended  to  confine  his  remarks  to 
Massachusetts  only.  He  should  doubt  whether  such  was  his 
intention— even  if  it  was,  however,  the  including  of  one  gen- 
tlemen not  strictly  an  inhabitant  of  Massachusetts,  was  but  a 
mere  mistake.  Still  Mr.  Adams  had  included  the  measures 
and  time  when  Mr.  Webster  was  a  distinguished  leader. 
The  alleged  libel  then  goes  on  to  inquire,  "why  Mr.  Adams' 
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statement  has  been  withheld  from  the  public  eye  more  than 
a  yeart  Why  it  has  been  published  only  one  fortnight  be- 
fore the  election  for  President  all  over  the  country!  Why 
for  three  years  he  has  held  to  his  bosom,  as  a  political  coun- 
sellor, Daniel  Webster,  a  man  whom  he  called,  in  his  mid- 
night denunciation,  a  traitor,  in  1808 1  Why  in  1826  he 
paid  a  public  compliment  to  Josiah  Quincy  in  Faneuil  Hall, 
whom  he  called  a  traitor  the  same  yeart  And  as  the  last 
question,  why,  during  the  visits  he  has  made  to  Boston,  he 
always  met  in  friendly  and  intimate  and  social  terms  all  the 
gentlemen  whosQ  names  a  few  years  before,  he  placed  upon  a 
secret  record  in  the  archives  of  our  government  as  traitors  to 
their  country  t  Why  did  he  eat  their  salt,  break  their  bread 
and  drink  their  wine."  The  true  meaning  of  ''midnight  de- 
nunciation'' was  merely  a  figurative  expression  intending  to 
say  no  more  than  that  Mr.  Adams  had  made  a  secret  com- 
munication to  Jefferson.  It  was  a  figure  of  rhetoric.  It  did 
not  mean  to  say,  that  there  was  a  secret  book,  a  black  book 
kept  at  Washington,  in  which  the  names  of  Otis,  Webster, 
etc.,  were  inscribed  by  Mr.  Adams.  Such  expressions  were 
mere  intensitives,  and  in  common  cases  were  added  to  give 
strength  to  an  idea.  And  the  whole  was  intended  only  as  a 
comment  upon  Mr.  Adams'  letter.  The  whole  shows  it  to  be 
but  a  comment,  and  the  reasons  why  these  names  were  used 
were  because  they  were  leaders  at  that  time.  Was  it  a  libel  to 
call  a  man  a  leader  or  to  accuse  him  of  living  in  Massachu- 
setts! If  it  was  an  offense,  Mr.  Webster  has  committed  both 
the  acts  of  which  he  is  accused,  by  removing  into  Massachu- 
setts and  becoming  a  leader. 

It  was  said  that  the  libel  was  false.  If  they  were  not  lead- 
ers, then  the  charge?  was  false.  If,  on  the  contrary,  they 
were,  there  was  no  falsity  about  it.  Was  he  not  a  leader  in 
1808,  in  Massachusetts!  He  certainly  was  in  New  England. 
But  here  were  other  gentlemen,  who  also  equally  were  libelled 
if  Mr.  Webster  was  libelled.  If  it  was  a  libel  on  one  it  was 
also  upon  all.  Messrs.  Otis,  Dexter,  Prescott,  etc.,  all  were 
included.    Who  among  them  thought  themselves  libelled  by 


396  X77.    AMERICAN  STATE  TRIALS. 

the  publication  t  Do  they  deny  the  fact  that  they  opi>osed 
the  embargo  t  that  they  were  influential  ment  Or  do  they 
avow  it  and  justify  their  motives.  In  political  contests^  the 
parties  must  frequently  resort  to  a  publication  of  names, 
however  indelicate  it  may  seem  to  those,  whose  names  are 
used.  It  was  a  thing  to  be  expected  by  those  who  took  a  part 
in  the  contest  of  the  day.  It  was  every  day's  practice.  If 
Qen.  Lyman  had  not  a  malicious  intent  to  libd  the  whole, 
then  he  did  not  intend  to  libel  Mr.  Webster.  The  whole  are 
equally  included. 

He  had  as  high  an  opinion  of  the  character  of  Mr.  Web- 
ster as  had  the  Solicitor,  but  it  was  not  for  him  (Mr.  Hub- 
bard) to  stand  there  at  that  time  to  sound  Mr.  Webster's 
praise.  He  should  leave  that  to  the  Solicitor,  who  has  said 
that  this  was  emphatically  the  prosecution  of  the  Common- 
wealth, whose  duty  it  was  to  protect  the  character  of  its  citi- 
zens. He  would  ask  of  him  where  was  the  kind  care  of  gov- 
ernment, when  her  best  citizens,  her  mighty  living  and 
mighty  dead  were  traduced  and  vilified  by  Mr.  Adams  t  When 
such  men  as  Otis,  Ames,  Dexter  and  a  long  list  of  living  and 
departed  patriots  were  branded  with  the  name  of  traitors, 
and  they  and  their  children  left  without  a  remedy.  Did  Qen. 
Lyman  intend  that  paragraph  on  which  this  suit  was  founded 
as  a  malicious  libel  on  these  men  t  Did  the  Solicitor  think  so 
when  he  first  read  itt  If  it  was  so  apparently  a  malicious 
and  infamous  libel,  how  could  his  friend,  associated  with 
him  in  this  defense  (Mr.  Dexter)  sit  there  to  protect  (Jen. 
Lyman  who  had  infamously  libelled  his  deceased,  lamented 
and  respected  father,  and  his  honored  father-in-law  t  No 
one  in  his  senses  could  say,  that  it  would  be  possible  for  him 
to  do  it  Did  Mr.  Otis,  or  any  of  the  other  gentlemen,  com- 
plain of  this  charge  of  Mr.  Adams,  or  feel  aggrieved  at  the 
comments  of  Oen.  Lyman  t  Certainly  not.  The  prosecution 
originated  in  a  mistake,  an  undoubted  mistake.  No  explana- 
tion was  made  by  Qen.  Lyman  or  called  for  by  Mr.  Webster; 
no  opportunity  given  to  explain.  The  slightest  explanation 
would  have  stopped  any  intended  prosecution.    The  piece  it- 
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self  was  no  libel ;  and  we  produce  the  affidavit  of  Oen.  Ly- 
man to  show  that  he  had  no  intention  of  libelling  the  parties 
mentioned.  There  was  no  malicious  intent  on  the  part  of 
Gen.  Lyman«  He  might  deny  that  therq  was  an  intention  on 
the  part  of  Mr.  Adams  to  impute  to  any  one  a  crime.  Then 
if  the  original  was  innocent,  the  comment  was  so.  In  this 
point  he  had  great  confidence.  The  comment  must  be  taken 
with  the  original,  and  must  be  limited  and  restrained  by  the 
circumstances  attending  it.  For  instance,  if  one  should  say 
of  another  he  was  a  murderer  because  he  stole  a  horse— this 
was  no  libel,  for  it  was  to  be  construed  together  and  its  ab- 
surdity would  make  it  innocent.  A  resistance  to  the  em- 
bargo was  not  treasonable,  if  the  embargo  was  unconstitu- 
tional It  is  not  treasonable  to  oppose  an  unconstitutional 
law.  Mr.  Adams  then  in  saying  that  the  Federal  leaders  were 
traitors  for  opposing  the  embargo,  did  not  say  anything  libel- 
lous, or  call  any  one  a  traitor.  What  is  treason  t  It  was  de- 
fined by  the  constitution  to  be  levying  war  against  the  United 
States,  or  adhering  to,  or  comforting  the  enemy.  These  were 
the  only  two  methods  of  committing  treason.  Mr.  Adams 
accuses  no  one  of  either.  An  intention  to  commit  treason 
was  not  a  commission  of  treason.  An  intention  of  this  kind 
was  not  punishable  by  law;  therefore  it  was  no  libel  to  ac- 
cuse one  of  such  an  intention.  A  confederation  of  the  New 
England  States  to  confer  with  each  other  on  the  subject  of 
dissolving  the  Union  was  no  treason.  The  several  States 
were  independent  and  not  dependent.  Every  State  has  a 
right  to  secede  from  the  Union  without  committing  treason. 
It  has  been  openly  talked  of  by  a  number  of  the  States  at  dif- 
ferent times,  and  of  late  by  the  legislature  of  South  Carolina. 
The  wisdom  or  policy  of  the  thing  was  one  thing;  the  right 
another.  Here  it  was  stated  that  certain  gentlemen  were 
traitors  for  threatening  to  dissolve  the  Union.  The  bane  and 
antidote  both  went  together.  The  time  would  undoubtedly 
arrive  when  this  subject  of  a  dissolution  of  the  Union  will 
be  openly  discussed  in  all  parts  of  the  United  States.  If 
there  should  ever  be  danger  of  a  separation  by  violence,  the 


398  -TJ/.    AMERICAN  STATE  TRIALS. 

wisest  and  most  patriotic  course  would  be  to  deliberate  calm- 
ly on  this  subject.  A  very  honest  and  conscientious  citizen 
might  think  he  was  discharging  one  of  the  most  important 
duties  to  his  country  by  presenting  his  views  on  such  a  sub- 
ject. No  one  would  call  this  treason.  To  prevent  civil  war 
and  bloodshed  is  not  treason.  Still,  if  such  discussion  took 
place  at  an  improper  time,  thei  wisdom  and  policy  of  the 
course  might  well  be  doubted. 

On  the  whole  matter,  it  was  to  be  said  that  Mr.  Adams  on 
the  eve  of  an  election  saw  fit  to  publish  a  letter  bearing  on 
that  election,  he  being  one  of  the  candidates  before  the  people. 
In  this  he  accused  the  leaders  of  the  Federal  party,  etc.,  as 
before  stated.  Gen.  Lyman  publishes  that  letter  and  another 
referred  to,  and  hastily  makes  some  comments  upon  it,  and 
states  who  those  leaders  were  by  name.  Now  if  it  was  not  a 
libel  before  the  names  were  given  was  it  any  more  of  a  libel 
now?  Certainly  not.  The  picture  is  only  filled  up.  The 
whole  of  Oen.  Lyman  *s  remarks  were  but  an  expression  of 
his  own  opinions  upon  the  letter  of  Mr.  Adams. 

The  files  of  the  Jackson  Republican  were  before  the  jury, 
with  his  pieces  marked — ^they  were  open  to  their  inspection 
and  to  the  world.  There  was  nothing  in  them  derogatory  to 
any  gentleman — ^they  were  gentlemanly  and  respectful,  as 
they  ought  to  be,  toward  all,  and  reflected  a  high  credit  upon 
the  editor  and  proprietors.  In  cases  of  this  kind,  it  was  al- 
ways ruleable  to  take  into  consideration  the  character  and 
standing  the  party  accused  of  libel — ^was  he  a  common,  scur- 
rilous, infamous  libeller  t  Or  was  he  an  honorable  and  an 
upright  mant  An  honorable  man  in  one  moment  could  not 
change  his  whole  character,  and  become  disgraceful  in  the 
eyes  of  the  community;  nor,  on  the  contrary,  an  infamous 
libeller  at  once  become  an  honorable  man.  He  had  seen  a 
newspaper,  he  would  not  call  it  by  name,  but  it  was  one  of 
the  oldest  of  our  papers,  and  needed  not  his  praise,  and  whose 
veteran  editor  had  been  but  little  accustomed  to  entertain 
malice.  Still  that  paper  had  been  found  to  have  contained 
fifty-two  libels  in  a  short  space  of  time.    The  discovery  was 
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made  by  a  very  ingenious  hunter  after  libels.  The  investiga- 
tion was  conducted  by  an  order  of  the  State  Goyemment, 
and  applied  to  all  the  papers — ^the  discoveiy  was  made  by 
the  State 's  Attorney.  Yet  no  one  would  accuse  that  editor  of 
malice,  but  he  might  have  been  indiscreet.  So  with  Gen.  Ly- 
man in  the  present  case — he  intended  no  disrespect  to  the 
gentlemen  named  in  the  alleged  libel  then — he  intended  none 
now ;  neither  did  his  counsel. 

It  was  rather  a  compliment  to  these  gentlemen,  than  other- 
wise, to  call  them  distinguished  leaders  in  those  times.  Gen. 
Lyman  was  entirely  misrepresented,  if  it  was  said,  that  he 
intended  to  traduce  them.  It  seems  that  the  feelings  of  Mr. 
Webster  were  hurt,  and  there  was  a  question  of  etiquette, 
who  should  make  the  first  advance.  One  waited  for  an  ex- 
planation to  be  asked,  the  other  for  a  reparation  to  be  made. 
It  was  immediately  understood  by  Gen.  Lyman  that  a  prose- 
cution was  to  be  commenced  by  Mr.  Webster;  then  followed 
a  lawyer's  letter  to  the  publishers  of  the  Jackson  Republican 
to  which  the  reply  was  made  in  the  case ;  a  long  indictment 
aggravating  the  nature  of  the  offense  ensued,  and  the  first 
suit,  which  ever  had  been  instituted  against  the  defendant, 
was  made ;  his  feelings  were  hurt.  On  the  part  of  Mr.  Web- 
ster, he  was  surprised  that  Gen.  Lyman  should  have  written 
the  alleged  libel ;  he  expected  an  explanation,  which  not  hav- 
ing been  tendered,  he  became  angry;  even  the  greatest  men, 
were  not  always  free  from  this  passion;  it  had  often  hap- 
pened before  with  human  nature,  and  often  would  again. 
Gen.  Lyman  was  not  informed  of  thQ  name  of  the  author  of 
the  inquiry;  the  breach  became  widened;  no  explanation 
could  be  expected  under  a  threat  of  prosecution;  much  less 
after  an  indictment. 

After  the  indictment  was  found,  no  honorable  man  could 
consent  to  make  the  explanation  required  in  this  manner. 
Mirabeau  had  said  that  words  were  things.  It  was  no  small 
accusation  against  a  man,  to  say  of  him,  that  he  had  been 
guilty  of  an  infamous  libel;  while  such  a  charge  and  prose- 
cution was  hanging  over  him,  the  defendant  could  not  honor- 
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ably  seek  out  an  explanation,  but  preferred  to  meet  the 
charge  here ;  at  the  hands  of  a  jury  of  his  country ;  he  here 
says  that  he  is  not  guilty  of  an  infamous  libel,  and  that  in 
the  paragraph  complained  of,  he  was  not  guilty  of  a  malicious 
intent  and  claims  your  acquittal. 

The  Solicitor  General  has  observed  that  if  this  had  been  a 
calumny  of  an  ordinary  Mnd,  no  notice  would  have  been 
taken  of  it  On  account  of  its  aggravated  nature,  the  atten- 
tion of  the  government  had  been  attracted  to  it.  We  have, 
also,  heard  it  intimated  in  another  quarter,  that  thQ  business 
was  pursued  because  it  was  found  to  attach  to  a  responsible 
person.  The  situation  of  the  defendant  might  have  had  an 
effect,  have  exercised  an  influence  on  the  mind  of  the  individ- 
ual at  whose  instance  the  indictment  was  procured.  Of  this, 
he  did  not  pretend  to  complain.  He  did  not  now  examine 
into  the  motives  of  the  prosecution,  neither  could  the  jury  do 
it.  The  defendant,  from  his  situation,  has  been  enabled  to 
devote  his  leisure  to  study;  he  has  looked  into  the  science  of 
government;  he  has  written  much  on  political  subjects.  In 
free  countries,  such  inquiries  and  pursuits  cannot  be  con- 
sidered without  value.  A  man  who  gives  his  time  and  leisure 
to  them  should  not  be  discouraged.  On  the  contrary,  he 
should  be  sustained.  If  he  falls  into  errors,  if  he  is  guilty 
of  inadvertencies,  he  should  not  be  treated  with  a  greater  de- 
gree of  severity.  If  the  taste  of  a  person  disposed  him,  or 
his  situation  in  life  enabled  him  to  devote  himself  to  politics 
and  to  those  matters  in  which  the  public  were  especially  con- 
cerned, it  was  not  wise  nor  judicious  in  the  public  to  irown 
upon  him.  On  the  contrary,  it  was  both  wise  and  judicious 
to  give  him  their  countenance,  and  take  him  by  the  hand.  But 
the  circumstances  of  the  individual  were  not  to  be  considered 
in  this  case.  The  jury  had  only  to  look  at  the  alleged  offense, 
at  the  law  and  the.  fact.  The  situation  of  the  defendant 
might  have  had  an  influence  on  the  prosecuting  ofScer,  but  it 
could  have  none  on  the  minds  of  the  jury. 

It  was  averred  in  the  indictment  that  Mr.  Webster,  a  Sen- 
ator of  the  United  States  was  libelled.    Oen.  Lyman  did  not. 
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however,  say  anything  of  him  as  a  Senator  of  the  United 
States,  but  merely  as  a  leader  of  the  Federal  party  in  1808, 
when  he  was  not  a  Senator;  that  he  is  now  a  Senator  was  not 
a  subject  of  their  consideration  at  the  present  trial.  All 
alike  were  to  be  protected,  €ind  the  defendant's  reputation 
was  in  their  hands;  there  was  but  little  disagreement  about 
the  law ;  the  only  fact  in  issue  was  the  intention  of  Gten.  Ly- 
man at  the  time  he  wrote  the  alleged  libel;  that  fact  of  the 
innocence  or  guilt  of  those  intentions  was  for  their  decision, 
and  he  confidently  expected  an  acquittal. 

The  Solicitor  General  said  that  from  the  lateness  of  the  hour, 
and  from  the  fatigues  of  the  day,  it  would  scarcely  be  in  his  power 
to  do  justice  at  that  time  to  the  government  by  attempting  to  close 
on  the  part  of  the  prosecution. 

Mr,  Dexter  deprecated  the  course  of  postponement,  as  the  argu- 
ments used  by  the  defendant  would  not  be  likely  to  be  so  distinctly 
remembered  by  the  jury  in  the  morning  as  now.  They  might  lose 
their  force. 

JvDQE  Parker  said  it  was  an  unfortunate  point  to  break  the 
cause  off  here;  but  the  defendant's  counsel  could  recapitulate  their 
chief  points  in  this  case  if  they  pleased  in  the  morning. 

MB.  DAVIS  FOB  THE  COMMONWEALTH. 

December  17. 

Mr.  Davis  said  the  object  before  the  jury  was  one  perfectly 
plain;  it  was  a  hill  in  view,  and  the  plain  free  from  under- 
brush or  bushes.  It  could  not  create  much  difllculty  when 
the  vista  was  seen,  to  judge  of  the  character  of  the  whole 
prosecution,  and  the  motives  of  the  prosecutor.  On  this  head 
it  had  been  insinuated  that  he  was  influenced  by  party  views ; 
no  such  thought  had  ever  entered  into  his  head. 

If  there  was  any  place  under  the  canopy  of  heaven,  in 
which  jurors  should  be  impartial,  when  they  should  be  aware, 
to  use  a  well  known  expression  from  an  equally  well  known 
book,  that  ''they  should  put  off  their  shoes,  for  the  ground  on 
which  they  stood  was  holy,"  it  was  on  this  occasion.  He 
should  endeavor  in  this  case  to  give  what  was  commonly 
called  a  bird's  eye  view  of  the  case  before  them.  The  facts 
were  few  and  simple ;  he  should  therefore  be  brief  in  his  ex- 
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position  of,  and  comment  upon  them.  In  the  first  place  he 
should  conceivci  it  necessary  to  answer  some  few  remarks  on 
the  part  of  the  closing  counsel.  The  accusation  against  Mr. 
Webster  was,  for  the  commission  of  one  of  the  highest  crimes 
known  in  our  laws.  The  general  answer  was  no  more  or  less 
than  an  admission  of  the  fact  of  such  accusation.  This  was 
against  a  man  of  no  less  consideration  than  a  Senator  of  the 
United  States.  The  first  point  taken  by  the  defendant's 
counsel  was  that  there  was  **no  intent  on  his  part  to  injure 
Mr.  Webster;'*  and  th^  second  was,  that  the  ''writing  was 
scratched  off  in  the  hurry  of  the  occasion;"  that  there  were 
no  malicious  motives ;  and  in  the  third  place,  this  was  only  a 
fair  comment  upon  the  statement  of  Mr.  Adams;  that  what 
he,  the  defendant,  had  said,  was  but  a  fair  inference  from 
the  letter  of  Mr.  Adams.  Still  further,  that  he  could  not 
have  intended  to  libel  Mr.  Webster,  for  he  had  placed  him 
upon  the  list  of  his  (General  Lyman's)  friends.  From  a 
careful  review  of  the  whole  subject,  it  would  be  found  that 
this  was  a  fair  digest  of  the  whole  defense,  and  everything  of 
the  least  importance  in  that  defense  was  contained  in  it.  It 
was  his  duty  carefully  to  comment  upon  this  state  of  facts, 
and  he  now  felt  most  peculiarly  his  present  official  responsi- 
bility. He  had  a  high  respect  for  both  parties,  in  both  their 
public  and  private  situations. 

Previous  to  going  into  the  ground  of  the  present  prosecu- 
tion, he  could  not  refrain  from  replying  also  to  some  re- 
marks, which  had  fallen  from  the  lips  of  the  counsel  of  the 
defendant,  which  seemed  particularly  to  have  been  aimed  at 
himself,  in  his  official  capacity.  It  was  said  that  the  lan- 
guage of  the  libel  was  unusually  unnecessary;  that  the  use 
of  the  word  infamous,  exhibited  an  excited  feeling,  on  the 
part  of  himself,  as  the  prosecutor  for  the  government.  To 
this  he  could  only  reply  that  it  was  the  language  of  the  law, 
and  not  his  own.  It  was  not  fabricated  by  him  for  the  occa* 
sion,  but  as  the  language  of  those  precedents,  which  were  the 
rule  and  guide  of  officers  of  government  in  such  cases ;  it  was 
drawn  in  technical  language  without  which,  it  could  not  be 
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sastained,  and  the  omission  of  such  lan^age  would  have 
been  fatal.  He  should  be  thei  last  to  use  unnecessary  terms 
of  hostility  toward  the  defendant  in  this  case.  The  indict- 
ment sets  forth,  that  the  language  used  by  the  defendant 
was  false,  scandalous,  malicious  and  infamous.  Malice  was 
an  essential  ingredient  in  libel,  without  which,  it  could  not 
exist;  it  must  be  false  also;  and  the  present  indictment  was 
framed  from  a  precedent  of  one,  in  a  case  where  Lord  Mans- 
field was  libelled,  and  he  thought  the  defendant  in  this  case 
should  not  complain  of  a  lack  of  delicacy,  on  the  part  of  the 
prosecuting  officer,  for  copying  that  precedent  in  this  in- 
stance of  Mr.  Webster's  case,  in  every  way  Lord  Mansfield's 
equal. 

In  reply  to  a  remark  of  the  senior  counsel  that  political 
libels  should  be  viewed  with  more  leniency  than  other  libels, 
because  political  information  was  necessary  to  be  circulated 
for  the  public  benefit,  and  such  knowledge  was  a  right  of  the 
people,  and  that  the  people  would  look  with  jealousy  upon 
any  infringement  of  that  right,  he  could  answer,  that  poli- 
tical information  was  one  thing — apolitical  libels  another.  A 
libel  charged  a  defendant  with  falsely  and  maliciously  ac- 
cusing a  man  of  crime,  and  dragging  him  before  the  public 
by  name,  thus  falsely  and  holding  him  up  to  public  contempt. 
In  discussing  the  characters  of  public  men,  he  knew  of  no 
course  more  to  be  reprobated  than  that  of  false  accusations, 
whereby,  by  calumny,  the  public  were  to  be  deceived.  If 
such  calumnies  were  not  to  be  repressed,  what  security  for 
his  fair  reputation  could  a  good  man  obtain,  when  he  was 
presented  as  a  candidate  for  the  offices  of  thQ  x)eople  t  What 
just  and  honorable  man  would  consent  to  allow  himself  to  be 
held  up  for  such  offices  t  The  idea  should  not  be  sustained 
for  a  moment  that  political  libels  wqre  to  be  treated  with 
greater  leniency  than  other  libels — ^the  mischief  caused  by 
them  was  greater,  and  the  guards  against  them  should  be 
stronger.  He  knew  of  no  kind  of  libel  more  strongly  to  be 
reprobated  than  those  against  public  men,  or  candidates  for 
public  office. 
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He  should  now  proceed  to  state  his  views  of  the  case,  and 
thus  far  his  only  object  which  was  important  was  to  clear 
the  grounds  from  obstruction,  so  that  a  clear  yiew  might  be 
given  of  the  question  at  issue.  Of  that  issue  he  had  no  doubt. 
It  was  in  evidence  that  the  foundation  of  the  libellous  mat- 
ter was  contained  in  the  National  Intelligencer,  and  that  the 
alleged  libel  was  only  a  comment  on  the  letter  referred  to  in 
that  paper.  However  this  letter  might  apply  to  others,  he 
contended  that  it  had  no  reference  to  Daniel  Webster.  It 
related  to  the  leading  Federalists  of  Massachusetts,  and  not 
to  Mr.  Webster,  who  then  resided  in  New  Hampshire;  he 
could  say,  with  the  most  perfect  distinctness,  that  the  libel 
so  far  as  it  related  to  Mr.  Webster,  originated  entirely  with 
Gen.  Lyman,  and  not  with  Mr.  Adams.  In  the  original  let- 
ter there  was  not  the  slightest  allusion  to  Mr.  Webster.  If  in 
describing  this  libel  he  could  legally  have  done  it  in  the  in- 
dictment he  would  have  called  this  libel  by  a  softer  name — 
he  would  have  said  that  the  observations  of  Gkn.  Lyman 
relative  to  Mr.  Webster  were  unfair,  unfriendly,  unhappy, 
unchristian,  and  he  might  have  also  said,  ungentlemanly ;  in 
fact  he  was  puzzled  for  a  name  to  give  to  the  nature  of  these 
observations — ^it  was  not  his  wish,  but  the  law  itself,  that 
designated  the  terms  to  be  used.  He  was  himself  satisfied 
that  Mr.  Adams  intended  to  have  extended  his  observations 
to  the  leading  Federalists  of  Massachusetts,  and  not  to  Mr. 
Webster.  Mr.  Webster  was  then  placed  upon  a  different 
ground  from  any  othqr  leading  Federalist  then  in  the  New 
England  States.  He  was  then  a  young  lawyer  in  New  Hamp- 
shire struggling  for  his  bread. 

He  was  by  no  means  a  leader  of  the  Federal  party  in  Mas- 
sachusetts, at  that  period,  for  he  was  not  an  inhabitant  of  it. 
It  was  particularly  said  by  the  counsel  for  the  defendant,  that 
the  letter  of  Mr.  Adams  applied  to  all  of  the  Federalists  of 
New  England,  and  that  Mr.  Jefferson's  letter  applied  to  the 
whole  of  the  Federalists  of  the.  Eastern  states.  Yet,  still  it 
would  be  remembered  that  Mr.  Jefferson  himself  had  stated 
that   "he''    (Jefferson)    '* understood   that   he"     (Adams) 
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'^named  Massaclnisetts."  There  was  no  ambigoily  in  the 
statements  of  Mr.  Adams  or  Mr.  Jefferson — ^they  in  no  case 
directly  or  indirectly,  referred  to  Mr.  Webster.  The  whole 
intended  on  their  part  was  that  there  was  ''a  negotiation, 
susceptible  of  unequivocal  proof,''  that  the  Federalists  of 
Massachusetts  intended  to  dissolve  the  Union,  and  re-annex 
it  to  Oreat  Britain.*'  This  at  that,  and  at  no  other  time, 
could  have  reference  to  Mr.  Webster.  It  was,  on  the  part  of 
both  Adams  and  Jefferson,  directed  at  the  Federal  rebels  of 
Massachusetts,  and  by  no  means,  at  Mr.  Webster.  To  prove 
these  facts,  he  cited  from  the  letters  of  Mr.  Adams  and  Mr. 
Jefferson  in  the  case.  The  letter  from  Nova  Scotia  referred 
to  by  Mr.  Adams,  as  received  by  some  person  in  Massachu- 
sets,  went  to  show  that  he  intended  by  his  sweeping  denunci- 
ation, the  Federalists  of  Massachusetts  only.  There  was  the 
same  difference  between  charging  the  leading  Federalists  of 
Massachusetts  at  that  period  with  treason,  and  charging 
Daniel  Webster  with  treason,  as  there  was  between  black  and 
white. 

At  the  session  of  Congress,  November,  1808,  Vbt.  Adams 
was  a  private  citizen  resident  in  Boston  while  the  embargo 
was  in  force.  It  pressed  severely  upon  the  private  property 
of  many  individuals  and  ui>on  the  commerce  of  the  New  Eng- 
land states.  There  was  a  severe  opposition  to  the  restrictive 
system.  Mr.  Adams  in  speaking  of  the  opposition  to  the 
measures  of  the  embargo,  intended  to  apply  these  to  the 
Federalists  of  Massachusetts  of  the  state  in  which  he  lived. 
He  speaks  of  the  men  and  measures  of  the  leading  Federal- 
ists of  that  state,  in  which  he  lived.  In  that,  jury  after  jury 
had  said,  that  the  measure  of  the  embargo  was  unconstitu- 
tional. It  was  also  asserted  in  the  calumny  of  Mr.  Adams  that 
the  judiciary  of  Massachusetts  were  in  league  with  the  oppo- 
sition to  the  embargo,  and  in  this  treasonable  plot.  The 
whole  related  to  the  legislature,  the  judiciary,  and  to  the 
leading  Federalists  of  Massachusetts :  and  not  to  that  of  any 
other  state.  It  was  of  this  state  it  was  said,  that  their  resist- 
ance to  the  embargo  would  produce  a  civil  war.    In  all  cases 
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Mr.  Webster  was  excluded  from  the  charges  contained  in  the 
libel  of  Mr.  Adams.  From  these  facts  it  could  not  be  other- 
wise but  that  Mr.  Webster  stood  upon  his  own  solitary  ground 
of  integrity,  and  apart  from  the  foul  slanders  attempted  to 
be  affixed  upon  him  by  Mr.  Adams  or  any  body  else.  Mr. 
Adams  must  be  the  judge  of  his  own  intentions  and  conclu- 
sions of  their  correctness  or  untruth  as  to  the  Federal  party. 
They  touched  not  Mr.  Webster. 

Another  remark  of  the  def aidant's  counsel  was  that  the 
statement  of  Mr.  Adams  contained  nothing  very  important. 
One  would  imagine  that  from  this  there  was  nothing  very 
atrocious  in  it;  and  that  the  present  alleged  libel  was  but  a 
very  innocent  comment  upon  it.  And  that  an  union  of  Mas- 
sachusetts and  Great  Britain,  under  such  circumstances  of 
the  nature  referred  to,  might  be  perfectly  harmless,  and 
therefore  there  was  no  malice  to  be  presumed  or  implied  in 
the  statement  complained  of.  But  it  was  important  to 
glance  at  the  statement  of  Mr.  Adams  in  order  to  under- 
stand the  nature  of  th€[  comment  by  Gten.  Lyman.  The  state- 
ment of  Mr.  Adams  was  that  the  embargo  would  be  met  with 
a  forcible  resistance  on  the  part  of  the  Federalists  of  Massa- 
chusetts and  New  England.  What  was  the  meaning  of  this! 
Why,  that  a  law  of  the  United  States  would  be  forcibly  re- 
sisted, and  that  there  would  be  another  "Whiskey  Insurrec- 
tion!" or  a  rebellion  in  which  every  individual  concerned 
could  be  convicted  of  treason.*'  In  the  whiskey  rebellion 
some  concerned  had  been  convicted  of  treason.  That  resist- 
ance was  considered  to  have  been  treasonable;  it  was  a  trea- 
sonable combination  against  the  sovereignty  of  the  nation. 
The  Federalists  of  the  period  alluded  to  by  Mr.  Adams  were 
willing  to  meet  this  charge  on  the  ground  of  its  truth.  It 
was  also  said  by  him  that  the  legislature  and  judiciary  of  this 
state  were  subservient  to  this  policy  or  plot;  that  they  were 
preparing  to  produce  a  civil  war,  and  if  they  were  involved 
in  the  plot,  they  were  also  in  the  treason.  And  yet  it  was  said 
that  a  charge  of  this  nature  possessed  but  little  of  atrocity! 

"  See  11  Am.  St  Tr. 
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When  such  charges  were  made  it  exhibited  every  abandon* 
ment  of  principle,— of  unutterable  depravity;  it  was  an  in- 
famous falsehood.  The  highest  and  most  venerated  charac- 
ters were  traduced.  The  most  high  minded  of  this,  or  any 
other  country,  were  vilified.  The  counsellors  and  bosom 
fri^ids  of  the  immortal  Washington  were  foully  caluminated ; 
those  whom  he  trusted  and  loved  were  thus  disgraced.  He 
should  not  under  these  circumstances  be  mealy  mouthed.  And 
what  were  these  New  England  or  Massachusetts  rebels  to 
have  done  t  to  have  thrown  themselves  into  the  arms  of  a  for- 
eign government:  and  what  government?  Why  of  Great 
Britain— of  that  country  from  which  they  had  but  scarcely 
for  a  day  been  emancipated !  that  country  which  had  shed  the 
best  blood  of  the  fathers  and  brothers  of  the  accused !  it  had 
been  charged  that  it  was  intended  by  them  to  call  in  the  aid 
of  foreign  mercenaries,  of  foreign  cannon,  to  accomplish  this 
wicked  design.  This  was  the  greatest  act  of  human  deprav- 
ity, of  which  any  man  could  be  accused.  This  was  made 
against  not  only  the  living  but  those  who  had  gone  to  their 
long  account;  against  the  good  and  the  patriotic  and  the 
pious;  against  such  men  as  Ames,  Cabot,  and  Dexter.  This 
being  the  true  character  and  import  of  Mr.  Adams'  state- 
ment on  which  the  alleged  libel  was  founded  was  there  any 
reason  for  the  allegation  that  Mr.  Adams'  charge  was  trifling 
in  its  nature,  and  that  the  defendant  had  a  right  to  come  out 
with  the  names  intended  as  large  as  life?  The  character  of 
the  State  was  implicated  in  the  attack  thus  made ;  and  if  any 
men  ever  existed  whose  characters  were  above  reproach,  they 
were  those  thus  accused  by  Mr.  Adams,  and  afterwards  by 
Gen.  Lyman,  in  the  libel  complained  of:  the  accusations 
against  the  leaders  of  the  Federal  party  of  1808,  and  espe- 
cially against  Mr.  Webster,  were  false — yes  ludicrously  false. 
The  Federalists  of  New  England  were,  to  be  sure,  not  much 
injured  by  the  accusation  as  was  stated  by  the  defendant's 
counsel ;  perhaps  some  of  them  did  not  think  that  the  charge 
was  worthy  of  notice. — ^But  that  they  did  not  see  fit  to  notice 
it  was  immaterial  in  the  present  case ;  had  he  been  one  of  the 
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persons  named  he  should  not  have  hesitated  in  his  course. 
Gten.  Lyman  in  his  communication  most  explicitly  states  that 
Mr.  Webster  was  recorded  on  the  archives  of  the  government 
as  a  traitor.  No  construction  which  had  been  given  by  the 
defendant's  counsel  had  charged  that  allegation  of  Qessu  Ly- 
man or  its  nature. 

A  pamphlet  had  been  written  by  Mr.  Webster  in  New 
Hampshire  during  the  embargo,  which  was  produced  by  the 
counsel  for  Gen.  Lyman  as  evidence  in  the  case.  To  this  he 
(the  Solicitor)  had  objected  because  he  had  never  seen  or 
heard  of  the  pamphlet;  he  did  not  know  what  Mr.  Webster 
might  have  written  in  the  ardour  of  youth,  as  he  had  not  seen 
it.  He  presumed  that  it  was  introduced  for  the  purpose  of 
proving  the  truth  of  the  allegation  stated  by  Messrs.  Adams 
and  Qen.  Lyman. 

Mr,  Hubbard  denied  the  application. 

Mr.  Davis.  Actions  alone  could  exhibit  the  intentions  of 
men,  and  this  must  have  been  introduced  for  this  purpose, 
for  there  could  be  no  other.  What  other  view  could  the  de- 
fendant's counsel  havef  if  this  pamphlet  showed  that  Mr. 
Webster  had  been  guilty  of  any  flagitious  treason,  they  were 
welcome  to  such  proof  as  it  afforded.  If  here  was  treason  it 
was  one  of  a  novel  nature. 

Judge  Parker.  Thcj  pamphlet  was  probably  introduced, 
not  to  show  that  there  was  treason  in  it,  but  that  Mr.  Webster 
was  a  distinguished  leader  in  the  Federal  party  at  that  pe- 
riod. 

Mr.  Davis.  If  it  was  not  introduced  for  that  purpose  it 
was  not  pertinent  to  the  issue,  and  could  not  be  of  any  im- 
port in  the  consideration  of  the  jury. 

In  the  first  place  the  government  had  given  satisfactory 
evidence  that  the  libel  was  published  by  Gen.  Lyman,  and 
the  only  remaining  question  was  as  to  the  motives  of  Qen.  Ly- 
man ;  whether  they  were  malicious.  The  government  also  had 
proved  that  the  libel  was  false ;  that  it  was  an  unfounded  as- 
sertion, that  Daniel  Webster  was  engaged  in  a  treasonable 
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plot  to  dismember  the  Union ;  or  that  Harrison  Gray  Otis,  or 
Mr.  Webster,  or  any  other  Federalist  was  engaged  in  any 
treasonable  plot,  etc.  Such  charge  would  equally  apply  to 
the  father  of  G^n.  Lyman  himself.  But  did  Mr.  Adams  con* 
tend  that  the  persons  named  by  (}en.  Lyman  were  in  this  ter- 
rible plot  t  He  contended  that  he  did  not  If  it  was  not  ac- 
tionable or  libellous  to  call  a  man  a  traitor,  and  to  circulate 
the  charge  through  the  whole  country,  he  should  in  future  be 
at  a  loss  to  judge  what  was,  or  was  not  a  libel ;  this  had  been 
done.  In  what  situation  were  these  i>ersons  thus  falsely  ac- 
cused placed  f  They  could  not  call  upon  Mr.  Adams  for  re- 
dress, for  he  had  never  marked  them  out  as  the  persons  in- 
tended in  his  letter ;  who  was  answerable  for  the  charge  t  Had 
he  accused  them  by  name  there  would  have  been  no  difficulty 
in  the  way.  When  they  are  accused  by  name,  it  places  the 
matter  ui>on  a  different  ground  from  where  it  before  stood; 
when  any  one  was  called  out  by  name  as  a  traitor,  it  was 
enough  to  stir  any  man 's  blood.  If  Mr.  Adams  had  done  this 
Gen.  Lyman  would  have  been  perfectly  justified  in  repeating 
the  slander;  the  persons  implicated  would  then  have  known 
where  to  have  called  for  redress.  The  Federalists  of  Massa- 
chusetts could  in  all  instances  take  care  of  themselves  when 
they  were  called  traitors  for  opposing  the  embargo;  but  the 
uncertainty  of  this  charge  of  Mr.  Adams,  protected  him  from 
its  legal  consequences.  Perhaps  if  Mr.  Webster  had  resided 
in  Boston  at  the  time  alluded  to  it  would  have  been  easy  to 
have  known  who  was  intended  by  Mr.  Adams  in  his  letter; 
it  perhaps  was  easy  still  to  conjecture  who  were  the  judiciary 
of  that  period  and  who  were  traduced  in  the  sentence  con- 
cerning those  who  had  the  ''management  of  the  legislature:" 
but  if  he  had  called  no  names  and  left  the  whole  affair  in 
doubt,  and  another  had  undertaken  to  call  out  the  names  of 
those  who  were  considered  traitors,  all  that  those  so  injured 
could  do  was  (to  use  a  homely  phrase)  to  "mark  the  collar.'* 
Was  the  character  of  the  accusation  harmless  t  It  was  one  of 
the  first  principles  of  law,  that  any  addition  or  coloring  to  a 
piece  written  or  printed  by  another  which  went  to  make  it 
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still  more  libellous  was  an  original  libel  in  him  who  had  made 
such  addition  or  coloring.  Mr.  Adams  had  stated  that  the 
leading  Federalists  of  Masaschusetts  wer»  guilty,  etc.,  but  the 
defendant  had  given  the  names  of  those  leading  Federalists, 
and  had  included  Mr.  Webster  of  New  Hampshire.  Was 
there  any  aggravation  to  this  libel  of  a  harmless  nature?  Why, 
the  Chief  Magistrate  of  this  nation,  the  President  of  the 
United  States,  was  quoted  as  the  author  of  the  charge  made : 
this  high  sanction  was  given  to  this  unfounded  charge  and 
went  to  aggravate  its  nature.  He  could  not  conceive  how 
this  could  be  extenuated. 

Another  reason  why  this  emphatically  was  a  libel  was  that 
it  was  said  that  Mr.  Adams  had  taken  to  his  bosom  Daniel 
Webster  as  a  political  friend  and  counsellor,  who  was  a 
traitor,  etc.  Is  it  so  said  by  Mr.  Adams  that  Daniel  Webster 
was  a  traitor  in  1808 1  If  it  is  so  proved  to  the  satisfaction 
of  the  jury,  well.  It  was  a  matter  capable  of  proof;  Mr. 
Adams'  or  Mr.  Giles'  testimony  could  have  been  adduced  by 
the  defendant  to  have  established  this  fact;  had  it  been?  no— 
and  the  reason  why  it  had  mot  been,  was  because  it  could  not 
have  been  adduced — ^no  such  fact  ever  existed:  in  further- 
ance of  this  assertion,  it  was  offered  on  the  part  of  him  (the 
Solicitor)  in  writing  that  if  the  defendant  would  make  an 
affidavit  that  he  expected  to  prove  such  facts  he  would  con- 
sent to  the  continuance  asked.  This  was  refused  and  went 
to  show  that  it  was  not  even  expected  to  prove  that  any  such 
assertion  had  been  made  by  Mr.  Adams ;  then  it  was  evidently 
false  when  it  was  stated  that  Mr.  Adams  had  made  such  as- 
sertions. It  had  been  said  that  a  late  law  had  altered  the  law 
of  libel ;  that  now  the  truth  could  be  given  in  evidence,  where- 
as formerly  it  could  not  have  been :  but  he  contended  that  the 
common  law  always  allowed  that  privilege;  that  the  truth 
could  always  have  been  given  in  evidence  to  rebut  the  pre- 
sumption of  malice,  but  now  to  say  that  falsehood  could  be 
given  in  evidence  to  rebut  the  presumption  of  malice  was  a 
perfectly  legal  absurdity.  If  the  truth  was  spoken  from 
good  motives  and  justifiable  ends,  it  always  was  a  justifica- 
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tion  against  a  supposition  of  malice ;  but  falsehood  thus  used, 
and  for  these  purposes,  never.  It  was  the  highest  of  absurdi- 
ties to  say  in  the  case  of  libel  that  the  falsehood  of  the  charge 
went  to  show  the  innocence  of  the  defendant  on  the  score,  of 
malice.  This  point  of  law  was  recognized  in  the  case  of  the 
Com.  V.  Clapp,  in  respect  to  candidates  for  public  office.  If 
there  was  no  malice  there  was  no  libel ;  if  the  charge  was  true 
there  was  no  malice  and  therefore  no  libel.  If  any  one  was 
guilty  of  murder  or  treason  and  another  saw  fit  to  tell  the 
public  of  the  fact,  still  there  was  no  libel. 

In  England  it  was  true  that  the  court  had  been  paramount 
as  to  the  intentions  of  the  libeller  and  of  his  malicious  pur- 
poses; the  jury  had  only  to  find  the  fact  of  a  publication. 
Whether  the  law  was  thus  now  there  was  a  fact  of  no  conse- 
quence before  that  jury :  here  the  truth  might  be  given  in  evi- 
dence according  to  the  laws,  to  rebut  the  presumption  of  mal- 
ice, but  he  was  astonished  to  learn  from  his  brethren  on  the 
opposite  side  that  the  falsehood  of  the  charge  could  be  made 
to  answer  the  same  purposes;  the  doctrine  was  repugnant 
even  to  common  sense. 

Again  it  was  said  that  the  paragraph  ''was  scratched  in  a 
hurry,''  and  therefore  the  defendant  was  not  answerable.  It 
could  not  be  the  law  of  the  land  that  such  an  excuse  could 
justify  him;  that  he  could  scatter  ** firebrands,  arrows  and 
death''  and  then  say  **am  I  not  in  sport t"  It  was  not  the 
least  painful  part  of  his  duty  to  comment  on  such  a  defense, 
for  it  argued  a  most  criminal  inattention  to  consequences 
which  of  itself  was  a  strong  evidence  of  malice.  It  seemed  to 
be  not  only  a  legal  but  moral  turpitude. 

In  the  first  place,  there  was  no  question  as  to  the  language 
used;  it  was  plain  and  unequivocal,  there  was  no  ambiguity 
about  it;  the  question  of  intention  most  frequently  arose 
when  there  was  a  doubt  as  to  the  meaning  of  the  words  used; 
here  there  could  be  none.  Had  he  not  intended  to  say  that 
Mr.  Webster  had  conspired  to  dissolve  the  Union  t  Was  not 
this  true  and  did  he  not  intend  that  the  public  should  believe 
this  t  did  he  not  say  that  Mr.  Adams  had  said  that  Mr.  Web- 
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8ter  was  recorded  upon  the  archives  of  the  goyemment  as  a 
traitor  f  In  excuse  it  was  said  that  Mr.  Adams  alone  was  in- 
tended to  have  been  degraded;  but  what  was  that  to  Mr. 
Webster,  if  in  an  attempt  to  degrade  Mr.  Adams,  Mr.  Web- 
ster was  injured.  To  degrade  Mr.  Adams  he  had  no  right  to 
traduce  the  character  of  any  citizen  and  if  Gen.  Lyman  had 
done  it  he  was  liable.  It  was  impossible  that  such  an  excuse 
could  avail  the  defense ;  Mr.  Webster  was  disconnected  in  this 
transaction  with  Mr.  Adams  and  every  body  else.  In  this 
case  Mr.  Webster  had  been  singled  out  by  Qen.  Lyman  and 
made  to  hold  a  conspicuous  place  in  the  gallery  of  portraits 
presented.  The  excuse  of  its  having  been  ''scratched  off  in 
haste"  would  not  avail  in  this  case;  the  defendant  had  in 
this  and  on  all  other  occasions,  when  brought  before  the  pub- 
lic, exhibited  great  self-possession  and  readiness  of  mind.  He 
had  twice  repeated  Mr.  Webster's  name,  which  he  had  not 
done  of  any  other. 

Mr,  Huhhard  pointed  out  another  name  twice  used,  towit,  Mr. 
Josiah  Quiney's. 

Mr.  Davis.  But  it  was  said  that  there  was  no  intention  to 
injure  the  character  of  Mr.  Webster.  Why  the  eyes  of  his 
(Gkn.  Lyman's)  mind  might  almost  be  said  to  have  been  put 
out,  if  he  did  not  think  that  these  charges  would  operate  to 
the  injury  of  Mr.  Webster;  if  it  were  thus,  how  could  he  be 
exonerated  from  the  charge  of  a  malicious  intent :  the  charge 
originally  made  by  Mr.  Adams  was  left  without  application, 
it  was  a  blow  in  the  dark;  Gen.  Lyman  was  the  avowed  au- 
thor of  giving  a  name  and  circulation  to  the  poison.  In  pro- 
portion to  the  respectability  of  the  defendant,  was  the  extent 
of  the  mischief  created.  Instead  of  at  once  pronouncing  the 
assertions  of  Mr.  Adams  to  be  false  and  caluminous,  he  adds 
to  their  venom  and  effects.  In  the  face  of  the  whole  country 
and  of  Europe,  for  Mr.  Webster  was  as  well  known  there  as 
he  was  here,  the  defendant  had  stigmatized  him  as  a  traitor, 
and  asserted  that  he  had  been  so  stigmatized  by  the  President 
of  the  United  States.  How  could  Mr.  Webster  return  to  his 
seat  in  the  Senate  under  this  imputation  t  might  they  not  say 
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to  him,  ''with  what  face  can  you  come  here,  how  dare  70a 
show  yourself  among  gentlemen.  Go  home  and  hide  yourself 
in  the  kennel,  or  the  cave  of  the  bandit,  where  you  hatched 
those  plots  of  treason." 

He  would  ask  whether  the  conmients  were  not  calculated 
to  enforce  the  belief  that  Mr.  Webster  was  guilty  of  treason- 
able plots.  The  accusation  was  made  on  the  highest  authority 
as  a  sanction  for  it :  for  whatever  might  be  the  opinions  re- 
specting Mr.  Adams  as  a  man  or  a  politician,  he  had  the 
highest  character  for  truth.  No  man  thought  more  sincerely 
of  its  obligations.  This  gave  to  the  accusation  a  character 
peculiarly  unpleasant.  It  was  asserted  that  Mr.  Adams  had 
unequivocal  evidence  of  Mr.  Webster's  treason.  And  when 
(another  tremendous  assertion)  it  was  said  that  Mr.  Adams 
had  placed  his  name  on  a  secret  record  in  the  archives  of  the 
Government  as  a  traitor  to  his  country,  it  was  of  no  sort  of 
consequence  whether  it  was  a  letter  in  the  bureau  of  Mr.  Giles 
or  a  slip  of  paper  given  to  the  winds. 

But  the  defendant  "had  placed  Mr.  Webster  on  the  list  of 
his  friends.''  This  was  not  true,  and  he  found  the  refutation 
of  it  in  the  publication  itself,  where  he  calls  them  all  *' ardent 
friends  of  Mr.  Adams. ' '  They  might  bei  his  personal  friends, 
but  it  had  been  acknowledged  and  was  well  known  that  since 
the  nomination  of  Mr.  Adams  for  the  Presidency,  (Jen.  Lyman 
had  been  politically  opposed  to  these  gentlemen.  Besides, 
when  this  paper  went  to  Washington,  what  would  it  avail 
that  these  gentlemen  were  the  friends  of  Mr.  Lyman.  How 
would  it  be  known  there  that  Mr.  Otis,  Mr.  Prescott,  etc., 
were  the  friends  of  the  author  of  an  anonymous  libeL 

But  if  only  one  millionth  part  of  the  injury,  which  he  had 
supposed,  had  been  done  and  suffered,  what  was  the  proper 
course  t  To  make  a  fair  and  frank  avowal  of  the  mistake,  if 
it  was  one,  and  a  confession  of  the  injury.  This  was  the 
course  which  a  just  man  and  a  gentleman  should  pursue  in 
a  moral  and  religious  community.  But  suppose  this  offense 
had  been  given  in  a  different  section  of  the  country ; — ^it  would 
not  have  been  an  hour  before  one  or  the  other  would  have 
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been  a  dead  man.  Suppose  that  in  this  libel  the  name  of  Me- 
Duffle**  had  been  inserted  instead  of  Mr.  Webster,  the  gal- 
lant gentleman  instead  of  being  brought  before  a  civil  tri- 
bunal, would  have  occasion  to  exclaim,  like  Macbeth, 

-'Tiay  on  McDuff, — 


And  damn'd  be  he,  who  first  cries  hold,  enough!'' 

It  surely  could  not  be  required  for  him  who  was  libelled  to 
go  cap  in  hand  to  the  libeller  to  ask  for  explanation.  But  the 
reason  assigned  for  not  making  an  acknowledgment  was  a 
point  of  etiquette  I  He,  the  defendant,  had  time  enough  to 
make  it,  and  he  knew  that  it  was  exx)ected.  And  whose  duty 
was  it  to  move  first  1  Was  it  his  who  had  been  libelled !  No, 
it  was  his  duty  to  remain  in  dignified  silence  until  the  proper 
time  came  for  an  appeal  to  a  tribunal  of  his  country.  It  was 
the  duty  of  Gen.  Lyman  to  oflfer  reparation. 

Still  Mr.  Webster  had  waited  twelve  or  fourteen  days  before 
the  complaint  was  presented  to  the  grand  jury,  in  which  time 
no  offer  of  reparation  had  been  made,  from  which  it  was  to 
be  inferred  that  no  explanatoin  was  ever  intended  on  the  T>art 
of  Mr.  Lyman. 

From  the  tenor  and  spirit  of  his  affidavit  it  was  manifest 
that  Gen.  Lyman  never  intended  to  make  satisfaction  except 
upon  the  verdict  of  a  jury  and  the  judgment  of  court.  In 
a  case  in  the  county  of  Bristol  reported  in  3  Pick.  379,  an 
affidavit  had  been  filed  and  great  parade  made  of  proving 
the  truth  of  a  libel,  but  afterwards  on  trial  no  attempt  was 
made  to  give  evidence  of  the  truth.  It  was  held  that  tiie  affi- 
davit was  evidence  of  malice.  In  the  present  case  every  in- 
dication was  given  that  the  defendant  expected  to  prove  the 
truth  of  the  libel.  I  offered  to  enter  a  nolle  prosequi  if  he 
would  make  a  frank  acknowledment  His  declining  to  do  this 
was  inconsistent  with  his  declarations  of  innocent  intentions 
with  relation  to  Mr.  Webster. 

••McDtjfpib,  George.  (1790-1851.)  Bom  Colnmbia  Co.,  (Ja. 
Graduated  Umv.  of  South  CaroUna;  admitted  to  bar  and  member 
South  Carolina  Legislature,  1818;  representative  in  Congress,  1821« 
1834;  United  States  Senator,  1836-1846.    He  was  a  noted  duelist. 
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Mr.  Dexter.  The  affidavit  was  so  mixed  np  with  opinion,  mat- 
leiB  of  constmotion  as  well  as  of  facts,  that  no  man  could  conscien« 
tiously  swear  to  the  truth  of  the  whole  and  this,  and  this  only,  was 
the  reason  why  he  could  not.  The  offer  on  the  part  of  the  Solicitor 
was  that  if  Gen.  Lyman  would  swear  that  he  expected  to  prove  that 
Mr.  Webster  was  concerned  in  a  treasonable  plot,  then  the  contin- 
uance would  be  granted.  But  the  affidavit  only  stated  that  he  be- 
lieved 3fr.  Adams  and  Mr.  Giles  to  be  material  witnesses  in  the 
case,  who  might  throw  further  light  upon  the  subject  if  present. 
This  was  the  true  meaning  of  the  affidavit  referred  to.  The  con- 
struction of  Mr.  Adams'  and  Mr.  Jefferson's  letters  were  such  as 
to  induce  a  belief  that  some  facts  important  to  the  issue  might  be 
obtained  from  the  former.  The  refusal  to  swear  point  blank  that 
the  defendant  believed  Mr.  Webster  was  guilty  of  treason,  there- 
fore ought  not  to  operate  against  Gen.  Lyman :  no  man  in  the  cir- 
cumstances of  the  case  could  be  expected  to  take  such  an  oath. 

Mr.  Davis.  There  seemed  to  be  an  insincerity  in  the  affi- 
davit, pretending  that  the  truth  w^  to  be  given  in  evidence, 
although  it  never  was  intended  to  have  been  done,  which  ex- 
hibited malice  from  the  very  affidavit  itself — the  anthorities 
quoted  bore  him  ont  in  his  position. 

From  the  great  fatigue  which  the  jury  as  well  as  all  con- 
cerned has  experienced  in  this  long  trial,  I  shall,  without  fur- 
ther remark,  now  submit  the  cause  to  them;  trusting  that 
they  would  discharge  their  duty  with  that  impartiality  which 
the  trial  by  jury  contemplated  and  which  might  be  expected 
from  men  so  intelligent  and  enlightened. 

THE  CHARGE  TO  THE  JUBT. 

The  CHmF  Justice.  Gentlemen  of  the  jury:  It  was  un- 
fortunate that  there  ever  was  occasion  for  this  prosecution. 
It  was  unfortunate,  too,  that,  after  it  commenced,  there  had 
not  been  some  amicable  disposition  of  it,  upon  explanations 
not  derogatory  to  the  honor  of  the  accused,  and  yet  satisfac- 
tory to  the  feelings  of  the  party  aggrieved.  It  was  very  ap- 
parent, from  some  of  the  evidence  in  the  case,  that,  but  for 
the  interposition  of  some  point  of  etiquette  to  which  impor- 
tance had  been  attached,  such  a  disposition  of  it  would  have 
taken  place.  It  is  one  of  those  prosecutions  which,  though 
public  in  its  character,  yet,  as  it  is  instigated  by  an  Individ- 
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ual  as  much  to  protect  his  own  character  as  for  the  public 
interesti  an  accommodation  would  be  permitted  by  the  court. 
But  the  honor  of  the  gentlemen  was  in  their  own  hands,  and 
if  that  is  thought  to  create  an  insuperable  barrier  between 
them,  we  can  only  regret  that  the  controversy  must  be  ter- 
minated by  the  vltima  ratio  of  peaceable  citizens — a  verdict 
of  the  jury  of  their  country.  In  other  parts  of  the  country 
this  tUiima  ratio  might  have  been  of  a  different  kind.  No 
case  could  be  presented  to  a  jury  with  less  reason  to  appre- 
hend that  their  final  opinion  would  be  founded  upon  any- 
thing but  what  ought  always  to  be  its  basis — ^the  law  and  the 
evidence 

The  accuser  and  the  accused  stand  before  you,  gentlemen, 
with  high  claims  upon  your  consideration  and  respect.  The 
former  has  brought  much  reputation  and  dignity  to  this  his 
adopted  state,  by  his  eminent  talents  in  every  department 
where  hci  has  been  called  to  act.  His  name  has  pervaded  every 
part  of  the  Union,  and  the  fame  of  his  talents  has  gone  far 
beyond  its  limits.  The  latter  is  a  native  of  your  own  city, 
has  been  deservedly  a  favorite  of  the  citizens,  and  has  been 
highly  useful  to  the  commonwealth  in  civil  and  military  de- 
partments and  in  support  of  those  institutions  which  are  the 
pride  and  ornament  of  the  city.  Between  such  men  it  must 
be  unpleasant  to  be  called  on  to  decide ;  but  the  law  has  sum- 
moned you  to  this  duty,  and  you  will  discharge  it  faithfully ; 
nor  is  there  any  reason  to  apprehend  that  any  political  feel- 
ing or  circumstances  will  influence  or  pervert  your  judg- 
ments. 

TEough  a  gteai  poliHcal  struggle  has  existed,  it  is  now 
over,  and  I  believe,  has,  in  this  part  of  the  country,  left  much 
less  of  bitterness  behind  it,  than  any  preceding  conflict  of  the 
kind.  We  know  too  well  the  value  of  independent  opinion, 
and  estimate  too  justly  the  free  right  of  suffrage,  to  call  in 
question  the  honor  and  integrity  of  those  who  take  a  side 
different  from  our  own.  An  administration  man  and  a  Jack- 
son man  can  sit,  side  by  side — ^receive  the  evidence  and  argu- 
ments of  a  cause— and  agree  or  disagree  in   their    results, 
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without  any  reference  to  their  past  political  differences. 
Such  ought  to  be  the  case  in  a  country  like  ours — such,  he  be- 
lieved was  the  case ;  and  with  respect  to  those  political  events 
of  past  times,  which  the  President  has  seen  fit,  after  a  burial 
of  twenty  years,  to  spread  before  the  nation,  of  which  dis- 
closure the  present  prosecution  h  one  of  the  first  fruits,  the 
young,  who  know  nothing  except  from  the  President's  com- 
munication, when  they  see  the  names  of  those  who  are  branded 
as  traitors,  will  smile  with  incredulity;  and  those  who  are 
old  enough  to  have  been  partakers  in  the  plot,  will  withhold 
the  expression  of  their  opinion  until  a  fit  occasion  arises  to 
divulge  it. 

The  case  before  you,  gentlemen,  is  a  prosecution  by  indict- 
ment for  a  libel,  and  a  libel  of  a  political  bearing  and  char- 
acter. Prosecutions  of  this  nature  have,  both  in  England  and 
in  this  country,  been  the  source  of  more  trouble  and  disquiet 
than  any  other.  They  excite  the  passions  and  feelings  of  the 
friends  and  partizans  of  those  who  are  immediately  inter- 
ested, and  the  contagion  is  apt  to  spread  through  the  com- 
munity. 

The  liberty  of  the  press  is  always  a  subject  of  discussion 
in  such  cases,  and  this  is  a  subject  which,  more  than  any 
other,  engages  the  public  attention  and  interests  the  popular 
feeling.  And  very  justly — ^because  the  press  is  the  chief  en- 
gine to  create  and  sustain  civil,  political  and  religious  liberty. 

It  has  been  truly  said  that  no  country  where  there  is  a  free 
press  and  an  educated  people,  can  remain  long  under  a  des- 
potic government;  and  I  believe  that  no  country,  without 
such  a  press,  however  popular  may  be  its  forms  and  institu- 
tions, can  long  remain  free.  It  is  the  sustaining,  vital  prin- 
ciple of  freedom — it  proclaims  the  vices  and  abuses  of  gov- 
ernment— ^the  rights  of  the  citizen — ^the  merits  and  demerits 
of  rulers — and  these  are  its  proper  and  legitimate  offices.  He 
who  would  restrain  it  in  the  exercise  of  these  functions,  com- 
mits treason  against  the  fundamental  principles  of  civil  lib- 
erty. 

But  the  press  is  not  invested  with  the  power  or  right  of 
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invading  private  character  or  of  circulating  falsehood  against 
public  or  private  men.  It  may  promulgate  truth,  however 
harsh  and  severe,  with  good  purpose,  and  with  an  honest 
view  to  expose  or  reform;  but  it  cannot,  with  impunity,  un- 
der the  garb  of  good  motives,  and  justifiable  ends,  traduce 
and  caluminate.  Powerful  as  the  press  is  it  has  a  master; 
that  master  is  the  law,  which,  when  it  transgresses  its  legiti- 
mate bounds  will  punish  the  transgression.  It  may  be  diffi- 
cult accurately  to  define  these  bounds;  they  contract  or  ex- 
tend with  the  subject  about  which  it  treats.  Each  case 
stands  almost  independently  of  every  other,  depending  upon 
the  facts  or  circumstances  which  belong  to  it,  and  hence  the 
principle  now  universally  acknowledged  in  this  country,  and 
in  England  that  the  jury,  who  are  a  selection  from  the  peo- 
ple, shall  determine  the  wliole  case,  both  as  to  law  and  fact, 
by  a  general  verdict  of  guilty  or  not  guilty,  unless  they 
choose  to  refer  the  matter  of  law  to  the  court  in  the  form  of 
a  special  verdict. 

There  have  been  great  controversies  upon  this  subject,  and 
the  highest  order  of  talents  exercised  upon  it.  Until  quite  a 
recent  period  in  English  history,  the  judges  arrogated  to 
themselves  the  right  to  determine  the  criminality  of  an  al- 
leged libel,  leaving  to  the  jury  the  power  only  of  finding  the 
fact  of  punishing  and  the  truth  of  the  inuendoes.  But  in  the 
late  reign  of  George  III.  by  an  act  of  parliament,  the  whole 
power  of  determining  the  facts  and  law  has  been  vested  in 
the  jury. 

I  believe  that  was  always  the  law  with  us;  it  certainly  is 
now.  It  never  could  have  been  otherwise  in  practice,  what- 
ever might  be  the  theory — for  the  jury  have  always  had  the 
right  to  return  a  general  verdict,  which  involves  both  law  and 
fact,  and  when  there  was  an  acquittal,  there  was  no  power  in 
the  court  to  suspend  or  defeat  their  verdict.  With  this  pop- 
ular guard  over  the  rights  of  the  press,  and  the  rights  of  the 
citizen,  the  system  is  safe  from  any  thing  but  occasional  er- 
rors, which  though  to  be  regretted,  will  scarcely  be  able  to 
produce  general  mischief.    But  the  jury  have  a  right  to  th« 
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advke  and  opinion  of  the  conrt  npon  all  matters  of  law  aris- 
ing in  the  course  of  the  trial;  and  indeed  it  is  the  duty  of 
the  court  to  give  such  advice  and  opinion  clearly  and  dis- 
tinctly in  order  that  the  jury  with  whom  is  the^  final  respon- 
sibility,  shall  not  excuse  themselves  from  an  erroneous  ver- 
dicty  on  the  score  of  ignorance. 

The  decision  of  this  cause,  then,  gentlemen,  rests  entirely 
with  you,  and  you  must  act  with  the  intelligence  and  discre- 
tion which  the  occasion  demands. 

It  is  my  duty  to  state  to  you  the  leading  principles  which 
ought  to  guide  your  deliberations,  and,  where  I  perceive  any 
question  of  law,  to  endeavor  to  solve  it  in  such  manner  that 
you  may  clearly  comprehend  it.  If  I  should  be  mistaken  to 
the  prejudice  of  the  defendant,  he  is  not  without  remedy — 
if  in  his  favor,  and  the  opinion  should  be  sanctioned  by  your 
verdict,  he  is  discharged. 

The  publication  complained  of  as  a  libel  is  contained  in  a 
newspaper  called  the  Jackson  Repuhlican,  bearing  the  date 
of  the  29th  October  last.  The  paper  you  will  have  in  evi- 
dence, was  purchased  at  the  office  of  the  proprietors  of  that 
paper  and  the  defendant  has  acknowledged  in  a  letter  to 
Messrs.  Curtis  and  Fletcher,  in  answer  to  one  written  by 
them,  that  he  is  the  author  of  the  piece  complained  of. 

The  fact  of  the  publication  being  thus  proved  the  para- 
graph is  submitted  to  your  consideration;  and  the  question 
to  be  settled  by  you  is  whether  it  is  criminal  or  libellous.  And 
the  general  question  comprehends  all  the  various  points  which 
have  arisen  in  the  case — such  as  the  sense  and  meaning  of 
the  words  made  use  of — the  explanation  attempted  to  be 
given  by  reference  to  other  communications  in  the  same  pa- 
per, and  whether  it  is  false  and  malicious  in  the  sense  in  which 
these  terms  are  used  in  the  law.  These  are  all  matters  clearly 
within  your  province  to  determine.  And  first,  I  think  you 
will  read  the  piece  itself  to  ascertain  as  well  as  you  can  its 
true  import  and  meaning;  and  if  you  find  it  has  reference 
to  any  other  communication  you  will  examine  that  in  order 
to  come  at  the  true  sense  and  meaning  of  the  piece  set  forth 
in  the  indictment 
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It  purports  to  be  a  commentary  on  certain  communications 
agreed  to  have  been  made  by  the  President  of  the  United 
States,  in  the  National  Intelligencer,  at  Washington,  which 
are  printed  in  the  same  number  of  the  Jackson  Republican. 
Without  doubt  the  defendant  had  a  right  to  publish  any  fair 
commentary  upon  that  communication  made  by  the  Presi- 
dent. If  that  high  officer  will  conmiit  his  thoughts  and 
opinions,  or  what  he  considers  facts,  to  a  public  newspaper, 
they  become  public  property,  and  any  citizen  has  a  lawful 
right  to  criticise,  or  speculate  upon  the^  opinions  and  to  deny 
the  facts  or  comment  upon  them,  observing  only  the  rules 
of  decorum  in  his  treatment  of  the  subject.  But  he  has  not 
a  right  to  misrepresent  them  or  to  draw  unreasonable  infer- 
ences from  them  to  the  prejudice  of  the  reputations  of  other 
persons.  If  he  does  this  wilfully  in  such  manner  as  so  ex- 
pose a  third  party  to  public  indignation,  hatred  or  contempt, 
he  cannot  shelter  himself  under  cover  of  the  communication 
upon  which  he  made  his  commentary. 

The  first  sentence  of  the  commentary  is  unexceptionable. 
The  writer  then  proceeds  to  say: 

The  reader  will  observe  that  Mr.  Adams  distinctly  asserts  tiiat 
H.  G.  Otis,  S.  Dexter,  W.  Prescott,  Daniel  Webster,  and  others  of 
the  Federal  party  of  their  age  and  standing  were  engaged  in  a  plot 
to  dissolve  the  Union,  and  re-annex  New  England  to  Great  Britain, 
and  that  Mr.  Adams  possessed  unequivocal  evidence  of  that  most 
solemn  design.  The  reader  will  also  observe  that  in  the  stat^nent 
just  published  of  Mr.  Adams  there  is  no  intimation  whatever  tiiat 
he  does  not  still  believe  what  he  revealed  to  Mr.  Jefferson  and  Mr. 
Giles  twenty  years  ago. 

This,  by  the  Government,  is  believed  to  h^,  libellous;  not  as 
a  direct  charge  by  the  defendant  that  the  gentlemen  whose 
names  are  mentioned  were  engaged  in  the  plot  therein  men- 
tioned— ^but  because  it  states  that  Mr.  Adams  distinctly  as- 
serts that  they  were.  On  turning  to  the  communication  of 
Mr.  Adams  I  suppose  you  will  not  find  that  he  has  mentioned 
any  person  by  name  as  engaged  in  such  a  plot;  nor  does  he 
distinctly  assert  that  such  a  plot  existed;  he  speaks  of  the 
purpose  and  views  of  certain  leaders  of  the  Federal  party, 
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who  had  thQ  management  of  the  state  legislature.  That  the  em- 
bargo would  be  met  with  forcible  resistance,  supported  by 
the  legislature,  and  probably  by  the  judiciary  of  the  state. 
That  if  force  should  be  resorted  to  by  the  government  it  would 
produce  a  civil  war,  and  in  that  event  he  had  no  doubt  the 
leaders  of  the  party  would  procure  the  co-operation  of  Great 
Britain.  That  their  object  was,  and  has  been  for  several 
years,  a  dissolution  of  the  Union,  and  the  establishment  of 
a  separate  confederation,  he  knew  from  unequivocal  evidence 
although  not  proveable  in  a  court  of  law,  etc. 

There  is  then  no  distinct  assertion  of  Mr.  Adams  in  the 
communication  that  the  several  gentlemen  whose  names  are 
mentioned  in  the  commentary  were  those  who  were  engaged 
in  these  proceedings.  There  is,  however,  a  distinct  assertion 
that  the  leaders  of  the  Federal  party  were  so  engaged  and 
the  counsel  for  the  defendant  ai^ue  that  the  gentlemen  whom 
he  has  named  being  at  the  time  such  leaders,  the  insertion  of 
their  names  did  not  add  any  thing  in  substance  to  Mr.  Adams' 
communication:  and  I  am  of  opinion  that  if  you  should  be 
satisfied  that  the  gentlemen  named  were  the  persons  whom 
Mr.  Adams  intended  to  designate  as  leaders  of  the  Federal 
party  at  that  time — ^that  the  insertion  of  those  names  would 
not  be  an  unfair  or  unjustifiable  commentary  upon  the  com- 
munication— ^it  would  be  only  filling  up  a  picture,  the  figures 
of  which  were  as  distinct  and  discernible  to  the  mind,  be- 
fore as  after  filling  up.  And  though  this  might  be  a  libel  by 
Mr.  Adams,  yet  if  the  commentary  introduce  no  new  matter, 
and  was  only  a  fair  exposition  of  the  communication,  it 
would  not  be  a  libel. 

But  the  case  of  Mr.  Webster  may  be  considered  by  you  dif- 
ferent from  that  of  the  other  gentlemen  named.  It  is  in- 
sisted by  the  government  that  Mr.  Adams  in  his  communica- 
tion confines  his  remarks  to  the  leading  Federalists  in  the 
state  of  Massachusetts;  and  that,  as  Mr.  Webster  was  not 
then  an  inhabitant  of  this  state,  he  could  not  have  been  in- 
tended by  Mr.  Adams  as  one  of  the  leading  Federalists  to 
whom  he  imputed  the  objects,  acts,  and  purposes  mentioned 
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in  the  commtuiication ;  so  that  the  insetrtioii  of  his  name  was 
altogether  gratuitous  and  unjustifiable. 

The  answer  given  to  this  is  that  Mr.  Adams  spoke  of  or  had 
in  view  the  Federal  party  of  New  England  and  their  lead- 
ers; and  that,  as  Mr.  Webster  is  admitted  to  have  been  an 
eminent  and  conspicuous  Federalist  in  New  Hampshire,  he 
fell  within  the  class  described  by  Mr.  Adams. 

Tou  will  look  over  the  communication  of  Mr.  Adama,  and 
see  whether  he  has  reference  to  any  as  chargeable  with  high 
political  oflfenses,  except  those  of  his  own  native  state.  I  do 
not  think  it  will  do  to  refer  to  Mr.  JeflPerson's  letter  on  this 
point,  because  the  defendant  says  that  Mr.  Adams  distinctly 
asserts,  undoubtedly  referring  to  Mr.  Adams'  own  communi- 
cation. The  insertion  of  Mr.  Webster's  name,  if  not  justi- 
fied by  the  communication  of  Mr.  Adams,  was  not  warranted; 
and  if  done  wilfully,  and  the  effect  is  to  expose  him  to  scorn 
or  hatred,  it  is  libellous ;  if  by  mere  inadvertence  or  mistake, 
as  has  been  suggested,  it  is  not  so. 

The  other  part  of  the  paper  objected  to  as  libellous,  is  in 
these  words:  *'Why  for  three  years  he  has  held  to  his 
bosom  as  a  political  counsellor,  Daniel  Webster,  a  man  whom 
he  called,  in  his  midnight  denunciation,  a  traitor  in  1808." 

This,  again,  does  not  charge  Mr.  Webster  with  being  a 
traitor,  but  alleges  that  Mr.  Adams  had  called  him  one.  To 
say,  in  print,  that  a  person  of  high  standing  has  called  one 
a  traitor,  is  libellous,  unless  it  appears  from  the  context  that 
it  was  intended  to  show  that  such  a  denunciation  was  un- 
just; for  the  imputation  of  crime  is  not  necessary  to  consti- 
tute a  libel.  Any  opprobrious  terms,  calculated  to  expose 
the  party  of  whom  they  are  used  to  contumely,  may  be  libel- 
lous. It  is  not  so  in  mere  verbal  slander,  unless  some  spe- 
cial damage  be  proved. 

The  last  section  of  the  paper  described  in  the  indictment 
is  in  these  words:  **And  as  the  last  question  why,  during 
the  visits  he  has  made. to  Boston,  he  always  met  on  friendly, 
intimate,  and  social  terms,  all  the  gentlemen  whose  names,  a 
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few  years  before,  he  placed  upon  a  secret   record,   in    the 
archives  of  the  government,  as  traitors  to  their  conntry!*' 

It  is  argued  by  the  counsel  that  this  does  not  intend  neces- 
sarily that  Mr.  Webster  was  one  of  those  whose  names  are 
thus  recorded.  Of  this  you  must  judge ;  if  by  looking  at  the 
whole  piece  you  are  satisfied  the  writer  in  this  sentence,  had 
reference  to  all  those  whose  names  are  mentioned  below, 
then  of  course  Mr.  Webster  is  included.  It  is  also  said  that 
this  is  a  mere  rhetorical  flourish,  and  means  nothing  more 
than  was  contained  in  the  preceding  parts  of  the  comment; 
and  if  you  are  satisfied  that  the  writer,  by  records  and  ar- 
chives meant  nothing  more  than  the  letters  of  Mr.  Adams, 
referred  to  in  his  communication,  the  remark  is  fair,  and 
this  should  not  be  considered  as  distinct  libellous  matter,  but 
a  mere  amplification  of  the  former  charge.  But  if  you  be- 
lieve the  writer  intended  by  this  to  assert  that  this  charge 
of  his  being  a  traitor,  was  actually  recorded,^  it  is  certainly 
the  most  scirious  part  of  the  subject. 

But  there  is  another  ground  of  defense  taken,  distinct 
from  this  detailed  view,  and  which  covers  the  whole  matter 
of  the  supposed  libel. 

It  is  argued  that  from  the  political  purpose  with  which 
this  paper  was  set  up — ^it  being  for  the  lawful  object  of  ad- 
vocating the  election  of  the  successful  candidate — and  from 
the  obvious  tenor  of  the  piece  itself,  having  due  reference 
to  the  communication  it  was  intended  to  criticise — that  it 
necessarily  follows  that  the  use  of  the  names  was  not  with  a 
view  to  prejudice  those  persons,  but  merely  to  put  in  a 
strong  point  of  view  what  was  thought  by  the  writer  to  be  an 
improi)er  and  dishonorable  conduct  on  the  part  of  Mr.Adams 
— ^that  these  names  were  holden  up  to  the  community  as  il- 
lustrative of  the  extreme  injustice  of  Mr.  Adams'  accusation 
against  the  leaders  of  the  Federal  party.  If  this  be  the  true 
purport  and  effect  of  the  publication,  and  it  would  be  so  un- 
derstood by  intelligent  readers — ^then  certainly  it  is  not  libel- 
lous ;  for  if  the  words  of  a  supposed  libel  are  not  calculated 
to  injure  the  party  of  whom  they  are  used  in  the  opinion  of 
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the  community,  they  hav^  no  noxious  meaning  or  tendency 
and  such  tendency  is  an  essential  ingredient  of  offense. 

This  is  a  matter  about  which  you  will  exercise  your  best  dis- 
cretion. If  you  are  satisfied  that  the  object  of  the  writer  was 
to  disparage  Mr.  Adams  in  the  minds  of  the  citizens  and  that 
these  names  were  held  up  in  contrast  with  his  communica- 
tion, and  that  such  is  the  natural  meaning,  then  the  defend- 
ant will  be  acquitted.  You  will  not,  however,  strain  the 
words  to  give  them  such  a  meaning,  but  judge  of  them  as  well 
as  you  can  from  the  effect  they  produced  on  you  when  first  you 
read  them,  comparing  the  opinion  you  then  formed  with  the 
arguments  and  evidence  you  have  now  heard  and  form  your 
opinion  cautiously  and  deliberately  on  the  real  tendency  and 
effect  of  the  publication. 

In  regard  to  a  malicious  intent,  which  it  is  said  must  be 
made  to  appear,  the  law  does  not  require  proof  of  particular 
malice.  If  the  publication  was  unjustifiable,  and  its  natural 
tendency  was  to  create  hostile  feelings,  aversion  and  hatred 
towards  Mr.  Webster,  malice  is  inferred  by  law. 

The  inference  which  the  law  makes,  may  be  rebutted  by 
direct  proof  of  an  honest  purpose  and  an  innocent  design; 
without  such  proof  the  act  itself  is  evidence  of  malice.  You 
have  had  all  the  evidence  on  this  part  of  the  subject  and  will 
judge  of  it. 

With  regard  to  the  form  of  the  indictment,  in  which  it  is 
supposed  there  is  an  unnecessary  accumulation  of  harsh 
epithets  I  suppose  it  is  in  the  usual  form.  The  prefatory 
words  of  general  accusation,  are  wholly  immaterial.  If  the 
defendant  is  convicted,  it  is  only  of  this  libel;  his  character 
in  other  respects  will  stand  as  fair  as  before.  This  is  the  an- 
tiquated dress  of  indictments,  which  might  usefully  be  ex- 
changed for  a  more  modem  costume. 

In  regard  to  the  circumstances,  relied  upon  to  prove  par- 
ticular malice,  as  they  have  happened  since  the  publication, 
much  reliance  cannot  be  placed  upon  them;  as  subsequent 
circumstances  have  produced  them,  and  they  will  not  go  far 
to  show  the  intent  at  the  time  of  publication. 
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THE  JURY  DISAGREES. 

The  Jury  retired  when  the  Court,  after  waiting  some  time 
for  their  return,  adjourned  until  3  o'clock  p.  m.,  when  the 
Jury  were  called  in  and  asked  by  the  Court  if  they  had  agreed 
to  which  the  Foreman  replied  they  had  not. 

JiTDGB  Parker.  Is  there  any  question  concerning  the  na- 
ture of  the  law  in  this  case,  if  so,  I  will  explain  it  further,  or 
is  your  disagreement  solely  upon  the  facts? 

Mr,  Foreman,  It  is  entirely  upon  the  fact — ^we  do  not  dis- 
agree upon  the  law. 

Judge  Parker.    Is  there  any  prospect  of  an  agreement! 

Mr.  Foreman.    In  my  opinion  there  is  none  whatever. 

The  papers  were  then  taken  from  the  jury  and  they  dis- 
charged from  any  further  consideration  of  the  case.*^ 

*^  The  Boston  Acheriiser,  of  December  22,  gave  the  following  as 
the  action  of  the  jury  after  they  had  retired  for  consultation: 

'*We  publish  ihe  results  of  several  ballotings  of  the  traverse  jury 
in  the  case.  The  following  is  authentic:  First  ballot,  for  convic- 
tion, 9;  for  acquittal,  3.  Second  ballot,  for  conviction,  10;  for 
acquittal,  2.    Third  ballot,  for  conviction,  10;    for  acquittal,  2.'' 

The  case  was  continued  until  the  March  Term,  1829,  and  Mr. 
Lyman  recognized  in  the  sum  of  $1,000,  without  sureties,  for  his 
appearance  at  that  time.  In  March,  1829,  the  case  was  again  con- 
tinued upon  the  same  recognizance  until  the  November  Term  of 
the  same  year,  when  the  Solicitor  General  entered-  a  nolle  prosequi 
in  the  following  words,  written  by  him  upon  the  back  of  the  indict- 
ment now  on  file  in  Court: 

November  Term,  1829. 

This  indictment  was  committed  to  a  jury  at  the  November  Term 
of  this  Court,  1828.  This  jury,  after  a  full  and  deliberate  hearing 
of  the  evidence,  arguments  of  counsel  and  a  learned  and  impartial 
charge  from  the  Chief  Justice,  were  not  able  to  agree  upon  a  ver- 
dict From  this  fact  and  from  the  peculiar  circumstances  of  this 
case,  I  am  of  opinion  that  public  justice  does  not  require  that  it 
shall  be  tried  a  second  time.  I  will  therefore  no  further  prosecute 
this  indictment;  for  which  I  also  have  the  consent  of  the  prose- 
lutor.  Danl.  Davis,  SoL  GhsnL 


THE  TRIAL  OP  RICHARD  P.  ROBINSON 

FOR  THE  MURDER  OP  HELEN  JEWETT. 

NEW  YORK  CITY,  1886. 

THE  NARRATIVE. 

No  criminal  ease  ever  tried  in  New  York  City  caused,  it  is 
said,  more  excitement  at  the  time  than  that  of  yotmg  Richard 
P.  Robinson  charged  with  the  mnrder  of  the  notorious  and 
beantiful  courtezan  Helen  Jewett,*  who  was  an  inmate  of  a 
house  of  ill-fame  kept  by  Rosina  Townsend  at  41  Thomas 
street.  Among  the  frequenters  of  the  house  and  a  special 
favorite  of  the  girl  was  Robinson,  a  clerk  in  a  mercantile  estab- 
lishment, and  known  among  his  gay  associates  as  Frank  Riv- 

^Her  real  name  was  Dorcas  Dyon.  She  was  bom  in  Augusta, 
Maine,  in  June,  1813.  Her  parents  were  Welsh,  having  emigrated 
to  the  United  States  a  short  time  prior  to  the  birth  of  their  daugh- 
ter. They  were  humble  people,  the  father  being  a  mechanic  and 
the  mother  a  seamstress.  The  first  love  of  Helen  Jewett  was  a  lad 
named  Sumner  when  the  girl  was  only  eleven  years  of  age.  The 
parents  becoming  aware  of  the  intimacy,  Sumner  had  to  leave  the 
country  and  took  to  a  sea-faring  life.  This  first  intrigue  of  Helen 
was,  however,  kept  secret  from  all  with  the  exception  of  the  fami- 
lies of  the  boy  and  the  girl.  Among  the  playmates  of  Helen  were 
the  children  of  Judge  Weston,  a  wealthy  resident  of  the  nei^bor- 
hood,  who  took  a  great  liking  to  the  vivacious  and  beautiful  child 
and  adopted  her  into  his  family.  She  was  sent  to  school  and  re- 
ceived a  liberal  education,  becoming  as  accomplished  as  she  was 
handsome.  She  was  now  sixteen  and  a  more  beautiful  giri  could 
scarcely  be  conceived.  Her  form  was  graceful  and  voluptuous,  her 
eyes  flashing  with  ardent  fire  while  her  movement  bespoke  the  well- 
bred  lady.  But  she  again  met  Sumner,  who  had  returned  from  a 
voyage  to  China  and  &om  that  moment  her  fate  was  sealed.  Meet- 
ings frequently  took  place  between  them  until  at  last  the  details  of  her 
shame  reached  the  astonished  ear  of  her  good  patron.  She  was  cast 
out  (her  parents  having  previously  died),  and  Sumner  was  called  off 
suddenly  to  rejoin  his  vessel.  Helen  now  turned  her  steps  to  Port- 
land to  seek  employment,  but  soon  entered  a  brotheL  Here  she 
became  acquainted  with  a  gentleman  of  means  who  took  her  out  of 
the  brothel  after  but  a  few  days'  stay  and  gave  her  a  fine  resi- 
dence. She  reigned  as  queen  of  this  establishment  for  several 
months,  when  one  day,  in  looking  over  the  papers,  she  saw  an  ac- 
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ers.  On  the  evening  of  April  9,  1836,  according  to  the  evi- 
dence on  the  trial,  he  twice  rang  the  bell  at  41  Thomas  street, 
and  at  the  second  summons  the  landlady  came  to  the  door, 
inquired  through  the  panel  who  was  there  and  being  answered 
that  the  visitor  was  for  Helen,  let  the  man  in,  recognizing 

comit  of  the  arrival  of  Smmier  from  sea.  She  wrote  to  him  to  eall 
and  see  here  that  evemng.  He  did  so.  Benson,  the  gentleman 
to  whose  generosity  Helen  owed  her  smnptuous  living  and  who  had 
actually  made  arrangements  to  marry  her,  discovered  the  pair.  A 
separation  took  place  and  Hden  next  wended  her  way  to  Boston. 
Soon  Smnner,  her  first  love,  died  of  consumption.  The  girl  felt 
this  blow  keenly  and  to  the  day  of  her  death  remembered  Sumner 
with  the  deepest  affection.  In  Boston  she  became  entangled  in 
numerous  intrigues.  Among  others  she  engaged  the  affections  of  a 
wealthy  broker  who  had  completed  all  arrangements  for  the  nuptial 
ceremony  when  an  anonymous  letter  conveyed  to  the  astonished  gen- 
tleman the  previous  career  of  Helen.  The  girl  next  steered  her 
course  for  New  York  and  arrived  in  the  Empire  city  in  the  middle 
of  winter  of  1832.  Her  career  in  New  York  was  as  checkered  and 
extraordinary  as  in  any  other  of  the  large  cities  where  she  had 
reigned  with  so  much  lustre  as  the  ''Queen  of  the  Pave."  She  en- 
tered several  of  the  most  fashionable  houses  of  disrepute  in  the  dty, 
walked  Broadway  in  the  afternoons,  shone  resplendently  nightly  at 
the  theaters  when  **Helen  Jewett"  became  the  chief  topic  of  con- 
versation at  the  club  rooms  of  fast  young  men  and  throughout  the 
city  generally  where  such  topics  were  received  and  canvassed.  Here 
she  became  acquainted  with  Richard  P.  Robinson.  This  young  man 
was  bom  in  Connecticut  of  a  respectable  family.  He  poes^sed  a 
handsome  exterior,  pleasing  manners  and  a  very  passionate  dis- 
position. At  the  age  of  fourteen  he  came  to  New  York  in  the 
search  of  fame  and  fortune  when  he  was  employed  in  a  dry  goods 
store  by  a  relative.  Even  at  this  early  age  he  plunged  into  all  the 
licentious  excesses  of  a  gay  metropolis.  Quarreling  with  his  first 
employer  he  was  taken  into  the  establishment  of  Mr.  Joseph  Hoxie, 
100  Maiden  Lane,  where  he  remained  up  to  the  date  of  his  arrest 
for  the  crime  with  which  he  was  charged.  At  the  houses  of  ill- 
repute  and  throughout  metropolitan  society  generally  he  was  known 
by  the  name  of  Frank  Rivers.  Helen  lov^  with  a  fiery  passiop 
the  handsome  Robinson,  while  he  for  a  time  returned  the  ardor  of 
her  attachment.  But  he  soon  tired  of  her  company  and  sought  that 
of  other  women.  Jealousy  seized  upon  Helen  and  she  followed  him 
to  his  haunts,  upbraiding  him  for  his  desertion  of  her.  A  rumor 
had  reached  her  that  Robinson  was  paying  his  addresses  to  a  rela- 
tive of  his  employer  with  a  view  to  matrimony.  She  wrote  a  letter 
threatening  to  expose  him  and  hinting  at  a^  knowledge  which  she 
had  of  some  dangerous  crimes  committed  by  Robinson.  Then  it 
was  tiiought  the  resolution  was  formed  to  mmrder  the  girl. 
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the  person  who  wore  a  cloak,  to  be  Richard  P.  Bobinfioiiy  and 
telling  him  to  wait  a  moment,  she  went  to  the  parlor  to  in- 
form Helen  that  her  lover  had  come.  Robinson  pulled  his 
hat  over  his  eyes  to  hide  his  face  from  the  light  and  drawing 
up  his  cloak  for  the  same  purpose,  hurried  through  the  en- 
try to  the  stairs.  At  this  moment  Helen  issued  from  the  par- 
lor, and  catching  him  by  the  cloak,  exclaimed  loud  enough 
for  Mrs.  Townsend  to  hear:  **Ah,  my  dear  Frank  how  glad 
I  am  you  have  come.'*  Robinson  made  no  reply  and  they 
both  went  upstairs  together.  For  an  hour  neither  of  them 
issued  from  the  room  (except  Helen  who  once  ran  down  for 
a  moment  to  receive  a  pair  of  shoes),  but  at  eleven  o'clock 
Helen  came  to  the  head  of  the  stairs  and  called  for  a  bottle 
of  champagne.  Mrs.  Townsend  went  upstairs  with  the  salver. 
Helen  opened  the  door  and  as  the  mistress  of  the  house  handed 
in  the  tray  she  saw  Robinson  lying  on  the  bed  with  his  head 
on  his  arm  and  his  face  turned  to  the  wall;  she  noticed,  too, 
that  the  back  of  his  head  was  nearly  bald.  Gradually  all  the 
inmates  of  the  house  retired,  and  at  one  o'clock  everything 
was  quiet.  At  two,  Maria  Stevens,  whose  room  was  opposite 
that  of  Helen,  heard  in  the  opposite  chamber  the  sound  of  a 
heavy  blow.  At  three  there  came  a  knock  at  the  front  door 
which  roused  Mrs.  Townsend  who  went  down  to  admit  a  vis- 
itor. She  was  surprised  to  see  a  lamp  burning  in  the  parlor 
and  to  find  the  back  door  open  and  the  bar  which  fastened  it 
standing  by  its  side.  Supposing  that  some  person  was  in  the 
yard  who  would  soon  return,  she^  went  back  to  her  own  room 
and  waited  a  few  minutes,  when  hearing  no  one  come  in,  she 
went  to  the  back  door  again,  called  ** who's  there"  twice, 
without  avail,  put  up  the  bar  and  went  upstairs  to  Helen's 
room.  As  she  pushed  open  the  door  a  dense  volume  of  smoke 
drove  her  back.  When  she  was  able  to  enter  the  chamber — 
with  her  forehead  divided  with  a  butcher's  stroke  and  her 
skin  burnt  to  a  cinder  where  it  was  not  laced  with  blood,  she 
found  all  that  was  left  of  the  mortal  remains  of  the  unfor- 
tunate Helen.^ 

^  Bosina  Townsend,  po$t,  p.  433. 


RICHARD  P.  ROBINSON,  429 

The  police  were  at  once  summoned;  the  ftre  extinguished, 
and  as  soon  as  daylight  broke,  in  searching  the  adjoining 
premises,  they  found  in  the  yard  the  hatchet  which  had  done 
the  murder  and  the  cloak  which  Robinson  had  worn  that 
night.  The  police  proceeded  to  Robinson's  boarding  house, 
where  they  found  him  in  bed  with  his  room-mate.  They  or- 
dered him  to  dress  and  placed  him  under  arrest  Asked  if  lie 
owned  a  cloak,  he  said  no. 

All  these  facts  were  testified  to  on  the  trial  In  addition, 
the  porter  in  the  store  where  Robinson  was  a  clerk,  identi- 
fied the  hatchet  as  one  which  belonged  to  that  establishment 
and  which  had  been  missing  from  there  ever  since  the  day  be- 
fore the  murder.*  The  police  oflScor  who  arrested  Robinson 
testified  that  the  prisoner's  pantaloons,  on  the  morning  of  the 
arrest,  bore  the  appearance  of  whitewash  on  the  legs,  as  if  he 
had  got  it  in  scrambling  over  the  fences  in  his  fiight;  and 
that  the  cloak  of  which  Robinson  denied  ownership  had  also 
the  same  mark  of  whitewash  on  the  tassel.'  A  Miss  Salters 
swore  that  she  knew  the  cloak  and  that  it  belonged  to  the 
prisoner.  Once  when  the  prisoner  used  to  visit  her  the  tas- 
sel had  been  broken  off  and  she  had  sewed  it  on  for  him.* 
Tyrrell,  an  acquaintance  of  the  prisoner,  had  seen  him  on  the 
night  of  the  murder  leave  his  boarding  house  about  eight 
o'clock  dressed  in  a  dark  cloak  and  as  he  thought  a  cap.' 
Emma  French  testified  that  she  saw  the  prisoner  enter  Mrs. 
Townsend's  house  between  nine  and  ten  o'clock  on  the  night 
of  the  murder  and  that  he  wore  a  hat  and  cloak.  There  were 
two  Prank  Rivers  who  visited  Helen  but  this  one  was  the 
prisoner.*  Dr.  Rogers,  who  held  the  post-mortem  on  the 
body,  recognized  the  hatchet  found  by  the  watchman  in  the 
yard  as  an  instrument  fitted  to  the  crashes  in  the  skull  of  the 
deceased,^  and  the  watchman  and  officers  testified  to  the  find- 


'  James  Wells,  post,  p.  451. 

s  Dennis  Brink,  post,  p.  445. 

«  EUzabetih  Salters,  post,  p.  449. 

»  Charles  Tyrrdl,  post,  p.  448. 

•  Emma  French,  post,  451. 

^  Dr.  David  L,  Bogers,  post,  p.  430. 
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ing  of  the  hatchet  and  the  cloak  in  the  rear  yard;  also  as  to 
blood  upon  the  weapon  and  as  to  the  string  upon  its  handle 
being  the  separated  half  of  that  which  still  clung  to  the  tas- 
iel  of  the  cloak.*  Two  public  porters  whose  posts  of  busi- 
ness were  near  the  store,  testified  to  having  carried  letters  to 
and  fro  between  the  prisoner  and  the  deceased,®  and  several 
witnesses  identified  letters  written  to  the  girl,  as  the  priscm- 
er's.^®  A  clerk  in  an  apothecary  shop  testified  that  he  had 
seen  the  prisoner  in  the  store  four  or  five  times;  that  he  gave 
his  name  as  Douglass  and  about  ten  days  previous  to  the 
murder  applied  for  some  arsenic  which  he  said  he  wanted  to 
Mil  rats.  The  witness  did  not  sell  the  prisoner  the  arsenic, 
as  it  was  contrary  to  the  rules  of  the  store.**  A  witness  who 
boarded  with  Robinson  identified  the  cloak  found  in  the  rear 
of  Mrs.  Townsend's  premises  on  the  morning  of  the  murder 
as  the  one  which  he  had  seen  the  prisoner  wear  and  which 
the  prisoner  told  him  he  had  torn  at  thc^  tassel  on  a  sleigh- 
ing party.*'  Robinson's  room-mate  testified  that  on  the  night 
of  the  murder  the  prisoner,  himself  and  two  other  boarders 
left  their  boarding  house  at  about  eight  o'clock.  He  left  the 
prisoner  in  Broadway  and  returned  home  at  a  quarter  past 
eleven  and  went  to  bed.  The  prisoner  was  not  in  bed  at  that 
time :  but  when  the  witness  woke  in  the  night  he  found  Rob- 
inson by  his  side.  He  did  not  look  at  his  watch  when  he 
awoke,  but  supposed  it  was  between  one  and  two  o'clock.** 
The  keeper  of  the  Bellevue  prison  and  a  deputy  keeper  testi- 
fied to  the  fact  that  Robinson  had  his  head  shaved  while 
in  prison.** 

Against  all  this  proof  the  prisoner's  defense  was  an  aUbi. 
A  man  named  Furlong  swore  that  he  kept  a  family  grocery, 
that  he  knew  the  prisoner  from  his  having  been  frequently 

*  Richard  Eldridge,  post,  p.  439. 

•  William  Van  Nest,  post,  p.  456. 

*®  Joseph  Hoxie,  Jr.,  post,  p.  454;  Joseph  Hozie,  Sr,.  post,  460; 
Newton  Gilbert,  post,  p.  462. 
**  Frederick  W.  Gourgas,  post,  p.  461. 
*«  Rodman  G.  Moulton,  post,  p.  470. 
**  James  Tew,  post,  p.  472. 
*♦  Daniel  Lyons,  post,  p.  477;  Henry  Buniham,  post,  p.  478. 
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in  bis  store  to  buy  cigars.  Tbe  last  time  the  prisoner  had 
come  to  his  store  was  at  half-past  nine  on  the  night  of  the 
murder ;  he  remained  there  nntil  fifteen  minutes  past  ten,  at 
which  time  the  store  being  closed  he^  went  away.  He  was 
sure  of  the  time  because  the  prisoner  and  himself  compared 
their  watches  together.  The  prisoner  on  that  occasion  wore 
a  dark  frock  coat  and  a  cap.  It  was  more  than  a  mile  from 
his  store  to  Mrs.  Townsend's  in  Thomas  street,  so  the  pris- 
oner could  not  have  reached  there  within  an  hour  of  the  time 
stated.^^  A  policeman  swore  that  on  the  morning  of  the 
murder  Mrs.  Townsend  had  told  him  that  when  Bobinson 
came  to  the  house  the  night  before  he  wore  a  cap  and  that 
she  did  not  think  she  would  know  him  again  if  she  met  him 
on  the  street ;  that  all  the  girls  in  the  house,  save  one,  said  that 
they  did  not  know  the  prisoner  and  that  onq  had  since  died.** 
Joseph  Hoxie,  Jr.,  stated  that  his  father's  store,  where  Bob- 
inson worked,  was  painted  a  few  days  preceding  the  murder 
when  both  the  prisoner  and  himself  got  paint  upon  their 
trousers.*^ 

The  jury  returned  a  verdict  of  not  guilty,  and  Bobinson 
went  free,  but  soon  left  the  city  for  the  State  of  Tessus,  where 
he  died. 

THE  TBIAL.i 

In  the  Court  of  Oyer  and  Terminer,  New  York  City,  June, 
1836. 

Hon.  Ogden  Edwards,*  Judge} 

June  2. 

The  prisoner,  Richard  P.  Rolinson,  had  been  previously  in- 
dicted by  the  grand  jury  for  the  murder  of  Helen  Jewett  on 

**  Robert  Furlong,  post,  p.  464. 

"  Peter  CoUyer,  post,  p.  466 

*^  Joseph  Hoxie,  Jr.,  post,  p.  482. 

^Bibliography.  ^Donphy  and  Cummins'  Remarkable  Trials.  See 
1  Am.  St  Tr.  457. 

•"The  Truly  Remarkable  Life  of  the  Beautiful  Helen  Jewett, 
who  was  90  Mysteriously  Murdered.  The  strangest  and  most  ex- 
citing case  known  in  tbe  police  annals  of  crimes  and  mysteries  in 
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April  10,  1836,  in  the  City  of  New  York  and  had  pleaded 
not  guilty.    The  trial  began  today. 

J,  P.  Phenix,*  District  Attorney,  and  Robert  H.  Morris,^ 
for  the  People. 

Ogden  Hoffman,^  W.  M.  Price,''  and  Hugh  Maxwell,^  for 
the  Prisoner. 

An  hour  before  the  opening  of  the  court,  an  immense  oonoouise 
of  eitizens  thronged  the  avenues  and  corridors  of  the  City  Hall,  in 
hope  to  gain  adoiittance  to  observe  the  proceedings.  Every  inch 
about  the  spacious  room  in  which  the  Oyer  and  Terminer  was  held 
was  occupied  by  a  dense  mass  of  anxious  faces,  and  at  the  instant 
the  door  was  opened  the  stream  flowed  in.  It  was  in  vain  that  the 
constables  in  attendance  waved  their  staves;  the  mass  pressed  up 
as  solid  as  the  waters  of  the  ocean. 

Soon  a  phalanx  of  officials,  like  the  halberdiers  of  olden  times, 
came  hewing  their  way  with  their  long  maces  through  the  solid 
mass,  and  as  they  picked  the  passage  open  a  bulk  of  staves,  pressed 
into  a  circle  and  rocking  to  and  fro,  moved  unsteadily  along 
through  the  center  of  the  press  and  squeezed  itself  into  the  court- 
room doors.  In  the  midst  of  that  little  circle  was  the  prisoner, 
who  walked  to  the  place  assigned  him  with  a  firm  and  steady  step, 
looking  with  emotion  at  the  forest  of  heads  which  thronged  around, 
and  occasionally  nodding  cheerfully   when   he   saw   a   face    that 

the  great  city  of  New  York.  Published  by  Barclay  &  Co.  21  N. 
Seventh  Street,  Philadelphia,  Pa.    1878." 

*''A  Sketch  of  the  life  of  Miss  Helen  Jewett,  who  was  Mur- 
dered in  the  City  of  New  York  on  Saturday  Evening,  April  9, 
1836.  With  a  Portrait  Copied  from  Her  Miniature.  Boston* 
Printed  for  the  Publisher.    1836." 

•"Nation — ^Famous  New  York  Murders.  Repictured  by  Alfred 
Henry  Lewis.    G.  W.  Dillingham  Co.    New  York.    1914." 

«  See  2  Am.  St.  Tr.  512. 

'With  him  sat  Aldermen  Benson,  Banks,  Ingraham  and  BandalL 

♦  See  1  Am.  St.  Tr.  780. 

•Morris,  Robert  Hunter.  (1802-1855.)  Bom  New  York  City; 
son  of  Robert  Morris,  second  son  of  Chief  Justice  Richard  and 
Sarah  Ludlow  Morris;  admitted  to  bar  and  was  a  successful  prac- 
titioner; member  New  York  Assembly,  1833;  Recorder  New  York 
City,  1838-1841;  Mayor  New  York  City,  1841-1844;  Postmaster 
and  member  of  Constitutional  Convention  of  1846 ;  Justice  Supreme 
Court,  1852;  under  his  mayoralty  the  modem  police  force  of  the 
metropolis  was  established. 

«  See  1  Am.  St.  Tr.  640. 

»  See  5  Am.  St.  Tr.  360. 

•  See  1  Am.  St.  Tr.  62. 
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fae  knefw.  He  was  closely  followed  by  Ids  connsel,  and  client  and 
counsel  sat  down  amid  a  throng  of  lawyers,  editors,  reporters, 
pamphleteers,  and  publishers,  who  thronged  the  inner  bar.  He  was 
dressed  in  a  suit  of  blue,  and  for  a  cause  that  appeared  during 
the  trial,  wore  a  wig  of  light  curiy  hair. 

The  Jury  were  empaneled  and  sworn. 

Mr.  Phenix  is  opening  the  case  for  the  People  spoke  of  fhe 
enormity  of  the  offense  with  which  the  prisoner  stood  charged 
— characterizing  the  circumstances  as  the  most  atrocious  and 
diabolical  that  had  ever  been  presented  to  a  jury  in  this  or 
any  other  country — ^not  only  in  reference  to  the  murder 
itself,  but  also  in  relation  to  the  aggravated  crime  of  arson 
which  was  connected  with  it.  He  said  that  although  the  evi- 
dence against  the  prisoner  was  almost  exclusively  circum- 
stantial, yet  it  was  of  so  strong,  dear  and  conclusive  a  char- 
acter as  to  render  fhe  situation  of  fhe  unfortunate  accused  a 
most  i>erilous  and  awful  one. 


THE  WITNESSES  FOR  THE  PEOPLE. 


Bosina  Townsend.  The  l«uit 
time  that  I  saw  Helen  Jewett 
alive  was  on  Saturday  miglht, 
9th  of  April  about  eleven 
o'clock;  the  prisoner  at  the  bar 
was  known  to  me  by  the  name 
of  'Trank  Rivers/'  Helen  Jew- 
ett had  been  a  resident  and 
boarder  in  my  house  three  weeks ; 
cannot  recollect  the  number  of 
timee  I  had  seen  prisoner  at  my 
house  before  9th  April;  think  I 
had  seen  him  there  six  or  seven 
times ;  was  at  one  time  called  up- 
on by  Helen  Jewett  to  notice 
Fratik  Rivers  (as  he  was  called) 
particularly.  This  was  on  the 
second  or  third  night  after  Helen 
Jewett  came  to  live  with  me; 
saw  the  prisoner  on  the  night 
Helen  Jewett  was  murdered.  A 
person  knocked  at  my  hall  door. 
I  went  and  asked  who  was  there. 
l^iis  was  about  half-past  nine. 


When  I  asked  who  was  there — 
the  door  was  still  locked — ^I 
asked  a  second  time  the  same 
question.  The  person  outside 
then  said  is  Helen  Jewett  or 
Miss  Jewett  (cannot  say  which) 
within — that  he  wanted  to  see 
her.  Upon  getting  an  answer  to 
my  second  inquiry,  I  opened  the 
door.  The  reason  I  did  not  open 
the  door  to  the  first  answer  was 
that  I  wished  to  ascertain  who 
was  the  person  making  the  in- 
quiry if  possible  by  his  voice. 
The  reason  I  wished  to  ascertain 
this  was  that  Miss  Jewett  had 
requested  me  not  to  admit  a  cer- 
tain young  man  who  went  by  the 
name  of  Bill  Easy  to  see  her  if 
he  should  happen  to  come  there. 
His  particular  nights  for  visit- 
ing here  were  on  a  Saturday 
night;  he  had  previously  visited 
her    on    each    Saturday    night 
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einoe  she  had  been  at  my  house. 
The  reason  Hden  Jewett  gave 
me  for  not  wishing  to  see  Bill 
Easy  that  night  was  that  she  ex- 
pected Frank  Rivers  to  visit  her. 

When  I  endeavored  to  ascer- 
tain who  was  the  person  at  the 
door  from  his  voice,  I  did  not 
positively  know  that  the  person 
outside  was  Frank  Rivers,  but  I 
positively  knew  it  was  not  Bill 
Eas3r'8  voice.  I  mean  by  Frank 
Rivers,  the  prisoner. 

When  I  opened  the  door,  I  dis- 
covered it  was  Frank  Rivers  or 
Mr.  Robinson  who  was  there.  He 
wore  a  dark  cloth  cloak;  cannot 
say  exactly  what  color;  he  stood 
dose  against  the  casement  by  the 
door  post  There  was  a  lamp 
light  in  the  entry  iwQiich  fell 
right  upon  his  face;  am  certain 
tins  person  was  the  prisoner;  a? 
soon  as  he  entered  he  raised  hLs 
cloak  so  as  nearly  to  conceal  his 
face.  He  did  not  say  a  word 
when  he  came  into  the  entry, 
nor  did  I  say  anything  to  him. 
He  went  on  before  me  towards 
the  parlor  door  at  the  end  of  the 
passage,  and  I  followed  close  be- 
hind him.  The  parlor  door  stood 
upon  a  jar;  I  went  and  pushed 
it  open  and  called  for  Helen; 
she  was  then  sitting  in  the  par- 
lor nearly  opposite  the  door; 
told  her  that  Frank  had  come. 
When  I  told  her  this  he  had 
turned  the  entry  to  go  up  stairs. 
There  are  two  stairs  in  that 
house — which  is  a  double  house — 
one  being  on  the  left  and  the 
other  on  the  right  of  the  entry — 
both  leading  to  the  same  land- 
ing. Frank  went  up  the  right 
stairs,  Helen  Jewett's  room  was 
in  the  second  story,  back  room 
at  the  west  side  of  the  house,  the 
door  of  which  is  nearly  opposite 
the  landing  of  the  right  stairs. 


Inmiediately  Helen  came  out  of 
the  parior  and  followed  him  up. 
When  she  came  out  of  the  parlor 
she  took  hold  of  Robinson's  cloak 
and  said:  'lliy  dear  Frank,  1 
am  glad  you  have  come."  He 
had  reached  the  first  landing 
when  she  caught  hold  of  his 
cloak.  Helen  remained  up  stairs 
a  considerable  time;  the  next 
time  I  saw  her  was  about  eleven. 
In  the  interim  she  came  down 
once  to  receive  a  boot  which  a 
shoemaker  brought  for  her.  J^baat 
eleven  Helen  came  to  the  head 
of  the  stairs,  being  then  in  her 
night  dress,  and  asked  me  for  a 
bottle  of  champagne;  if  I  would 
hand  it  to  her  she  would  not 
trouble  me  te  carry  it  up  stairs; 
went  to  the  cupboard,  but  found 
there  was  none  there,  and  hav- 
ing to  go  into  the  cellar,  told 
Helen  that  as  eke  was  in  her 
night  gown  she  had  better  not 
wait — that  I  could  take  it  up; 
shortly  afterwards  I  took  it  up 
with  two  champagne  glasses; 
Helen  opened  the  door  of  the 
bedroom  and  asked'  me  to  take  a 
glass  of  wine;  I  declined  to  go 
into  the  room  but  the  door  was 
opened  sufficiently  wide  for  the 
admission  of  the  tray  or  wait^, 
so  that  I  could  see  who  was  in 
the  room  and  nearly  everything 
in  it;  could  see  who  was  on  Hie 
bed  in  the  room ;  it  was  a  French 
bedstead,  and  there  were  no  cur- 
tains round  it.  There  was  a 
person  then  l3ring  upon  the  bed; 
that  person  was  Robinson;  am 
perfectly  sure  of  this.  I  dis- 
tinctly saw  the  side  face  of  the 
I>erson  who  was  on  the  bed,  and 
I  cannot  be  misteken  that  the 
person  I  noticed  there  with  his 
head  resting  on  his  elbow  was 
the  prisoner  at  ihe  bar.  He  had 
in  ius  other  hand  a  paper  or  a 
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book  which  he  was  reading. 
There  was  a  candle  in  the  room 
which  stood  on  one  of  the  pil- 
lows or  a  little  table  which  stood 
by  the  head  of  the  bed.  After 
this  I  immediately  went  down 
stairs.  That  was  l^e  last  I  saw 
of  the  pnscmer  on  that  night. 
I  saw  something  about  his  head 
which  peenliarly  struck  my  at- 
tention. His  hair  was  extreme- 
ly thin  on  the  back  part  of  his 
head  where  it  was  parted ;  it  was 
on  the  upper  part  of  his  head 
directly  at  the  back;  never  have 
had  an  opportunity  to  observe 
that  fact  since  that  time. 

Have  mentioned  the  circum- 
stance once  to  Mrs.  Gallagher 
and  once  to  Mr.  Brink;  think  it 
was  on  the  19th  of  April,  when 
my  furniture  was  sold.  When  I 
told  it  to  Mr.  Brink,  I  asked 
hvm  if  Robinson^s  hair  did  not 
bear  such  an  appearance  as  I 
have  described.  On  the  night 
Helen  Jewett  was  murdered  I  re- 
tired to  bed  about  a  quarter 
past  twelve.  I  had  a  dock  in 
my  bedroom  on  tiie  mantel- 
piece. Looked  at  the  dock  that 
night    before    I    retired. 

Twdve  o'clock  was  my  usual 
hour  for  shutting  up  the  house; 
had  made  that  my  rule,  but  on 
that  night  it  was  quarter  past 
twelve.  My  bedroom  was  the 
fnmt  room  on  the  first  floor,  on 
the  right  hand  side  of  the  hall 
as  you  enter  the  house,  on  the 
opposite  of  the  entry  directly 
fronting  my  bedroom.  After  T 
got  asleep  was  partially  awoke 
by  some  person  knocking  at  my 
door,  but  did  not  awake  suffi- 
dentiy  to  know  at  what  time 
this  was;  don't  know  how  long 
I  had  been  asleep.  The  person 
who  knocked  at  the  door  asked 
me  to  let  him  out,  and  I  an- 


swered him  in  this  way:  *^Qet 
your  woman.'^  I  remained  in 
bed.  After  I  had  given  the  an- 
swer I  went  to  sleep.  About 
three  o'clock  was  awoke  again 
by  some  person  knocking  at  the 
street  door;  cannot  tell  how  long 
it  was  between  the  knocking  that 
I  heard  at  the  street  door  and 
the  knocking  at  my  door,  as  I 
went  to  sleep  in  the  intervening 
time.  I  let  the  person  in  who 
came  at  three  o'clock;  I  know 
that  person;  had  a  light  in  my 
room  by  which  I  let  that  person 
in;  after  letting  that  person  in, 
discovered  a  light  in  my  parlor; 
was  an  unusual  occurrence  in  my 
house  at  sudi  a  time  of  the 
night;  it  induced  me  to  go  into 
the  parlor,  and  on  going  there  I 
found  a  lamp  lying  burning  on 
the  marble  table ;  it  was  a  small 
glass  globe  lamp,  with  a  square 
bottom;  had  but  two  lamps  of 
that  description  in  the  house; 
those  two  lamps  were  generally 
used  one  in  the  room  of  lilaria 
Stevens,  and  the  other  in  liie 
room  of  Helen  Jewett;  Maria 
Stevens'  room  was  immediately 
adjoining  that  of  Helen  Jewett; 
those  lamps  were  not  used  in  any 
other  rooms;  when  I  went  into 
the  parlor  and  discovered  the 
lamp,  found  that  the  back  door 
was  open,  which  was  ordinarily 
fastened  with  a  bar,  so  that  any 
person  inside  the  house  could 
open  it  without  a  key.  I  went 
into  my  room  and  stayed  there 
five  or  ten  minutes,  partly  in  a 
doze;  recollected  I  had  not  heard 
any  person  come  in,  and  went 
a  second  time  into  the  parlor, 
and  opened  the  back  door  a  lit- 
tle wider  than  it  was,  and  called 
out  ''who's  there  t"  twice,  re- 
ceiving no  answer,  put  the  bar 
up,  and  secured  the  door;  ttien 
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went  np  Btaais  and  came  to 
Maria  Stevens'  door  first,  found 
it  fast;  went  to  Helen's  door, 
tried  k;  and  found  it  on  liie 
latoh;  opened  it,  and  smoke 
rushed  out  in  torrents;  ran  to 
Miss  Caroline  Stewart's  room, 
wMch  directly  opposite  Helen's, 
knocked,  told  her  Helen's  room 
was  on  fire,  and  begged  her  to 
get  up.  By  knocking  I  alarmed 
tibe  whole  house;  cannot  exactly 
say  who  came  out  of  their  room 
first,  but  it  appeared  tiiat  all  the 
girls  came  on  to  the  platform 
at  one  time.  Miss  Stevens  and 
myself  got  into  Helen  Jewett's 
room;  Miss  Stevens  first  reached 
the  bed ;  it  was  on  fire ;  tiie  bed- 
clothes all  consumed;  seemed  to 
be  all  burnt  without  blazing; 
don't  know  whether  I  then  called 
tiie  watch  or  whether  somebody 
else  called  them;  three  watch- 
men came  in  first,  and  after- 
wards four  others.  One  side  of 
Helen's  body  was  burnt;  when  I 
first  saw  her  she  was  lying  near- 
ly on  her  back,  with  her  left 
side  very  much  burnt,  and  a 
laige  gash  on  the  side  of  her 
he^.  When  Miss  Stevens  first 
got  to  the  bed,  she  brought  some 
of  the  ashes  of  the  burnt  clothes, 
and  remarked  that  they  must  all 
be  burnt  up. 

When  I  saw  Helen  Jewett 
after  giving  the  alarm  she  was 
quiet  dead ;  don't  know  that  dur- 
ing the  time  Helen  lived  at  my 
house  that  she  had  a  quarrel 
with  any  person  living  there, 
nor  that  there  was  any  dispute 
or  ill-feeling  between  her 
and  any  person  that  visited  there 
or  any  person  or  persons. 

Cross-examined,  Am  39;  am 
a  married  woman;  my  husband 
is  not,  that  I  know  of,  dead;  it 
10  deven  years  since  I  heard  of 


him.  I  was  never  in  New  YaA 
before  my  marriage;  came  to 
New  Toi^  in  1825;  previous  to 
that  time  my  husband  left  me  at 
Cincinnati,  and  went  away  with 
another  woman;  came  after  that 
to  New  York;  ciever,  at  any 
time,  lived  at  the  South,  at 
Charleston  or  Savannah;  my  par- 
ents lived  at  Castleton  when  I 
was  married;  after  my  husband 
left  went  to  my  father's  house, 
when  I  came  to  New  York  in 
September,  1825,  and  went  to 
live  in  Duane  street;  took  in  sew- 
ing until  December,  when  my 
head  became  so  affected  that  my 
sight  was  injured,  and  applied 
to  Dr.  David  L.  Rogers  who 
operated  upon  me;  after  I  re- 
covered went  to  live  as  a  cham- 
bermaid at  the  house  of  Mr. 
Beekman  in  Greenwich  street; 
then  went  to  live  at  a  house  kept 
by  a  woman  named  Maria  Pier- 
cy;  that  was  a  house  of  assigna- 
tion; remained  there  until  April, 
1826,  and  since  then  have  either 
been  a  boarder  at  or  the  keeper 
of  a  house  of  prostitution.  Hden 
Jewett  lived  with  me  before  she 
came  to  me  at  41  Thomas  street 
in  March  last;  l^iink  it  was  in 
1833,  don't  remember,  I  had  a 
quarrel  with  her  at  that  time  or 
with  any  other  person  in  rela- 
tion to  her.  Know  a  person 
called  English  Charley;  never 
had  a  quarrel  with  him  in  refer- 
ence to  his  visiting  Helen  Jewett 
at  my  house;  never  had  any  sus- 
picions of  his  visiting  her.  The 
six  or  seven  times  I  have  spoken 
of  as  having  seen  Robinson  at 
my  house  during  the  three  we^ 
that  Helen  Jewett  was  there  oc- 
curred the  last  time  that  she 
lived  at  my  house  prior  to  9th  of 
April;  he  generally  came  in  the 
night  time,  but  once  be  came  on 
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a  Satnrday  afterno<m;  lie  was 
there  on  the  Thmsday  ni^t  be- 
fore the  Saturday  when  Helen 
was  murdered.  He  was  onoe  in 
my  room  in  company  with  Helen 
Jewett  and  three  Southern  gen- 
tlemen«  Robinson  was  known 
generaUy  as  Frank  Rivers  at  my 
house,  and  was  so  known  by 
many  perscms  who  came  there. 
There  were  two  visitors  at  my 
house  who  called  themselves 
Frank  Rivers,  the  prisoner  at  the 
bar  being  one  of  them. 

When  I  was  called  by  Helen 
to  take  particular  notice  of 
Frank  Rivers  (Robinson)  she 
wished  me  to  look  at  him  and 
say  whether  *he  or  Bill  Easy  was 
tiie  handsomest;  am  not  po^tive 
the  person  who  spoke  to  me  from 
outside  the  door  on  the  night  of 
the  9Ui  April,  on  my  first  an- 
swering the  knock,  was  Robin- 
son, nor  was  very  positive  it  was 
his  voice  when  I  received  tihe 
second  answer — but  knew  that  it 
was  not  Bill  Easy's  voice.  Bill 
Easy  is  a  little  taller  person 
than  Robinson;  do  not  recollect 
that  I  have  given  any  different 
statement;  don't  know  whether 
or  not  I  mentioned  Bill  Easy'? 
name  in  my  examination  at  the 
poHce  office.  When  I  first  saw 
Robinson  he  was  standing  by  the 
casement  at  the  door.  The  lamp 
was  near  the  stairway  in  the  en- 
try, and  my  back  was  towards 
it;  do  not  think  because  I  was 
between  Robinson  and  the  lamp 
it  would  prevent  me  seeing  Rob- 
inson's face,  or  prevent  ik^  light 
shining  upon  it  when  he  came  in. 
The  lamp  (a  globe  lamp)  bung 
very  high  from  the  ceiling,  and 
when  I  opened  the  door  I 
stepped  a  little  aside.  Robinson, 
or  Frsmk  Rivers,  as  I  then  knew 
him,  was  in  the  habit  of  lifting 


Hs  doak  up  to  his  face,  as  if  to 
conceal  it,  wh^  he  came  to  my 
house;  don't  know  what  (his  ob- 
ject was;  his  doing  so,  therefore, 
on  the  9th  April,  did  not  excite 
my  suspicion  of  anything.  On 
tiiat  ni^t  when  he  came  in,  Em- 
ma French,  who  lived  at  my 
house,  was  standing  at  the  room 
door  in  the  passageway.  She,  I 
have  no  doubt,  saw  him  as  plain- 
ly and  as  well  as  I  did.  When 
Helen  took  hold  of  his  cloak  and 
said  to  him,  '^My  dear  Frank,  I 
am  glad  to  see  you,"  I  was  in 
the  entry  near  my  room.  Short- 
ly after  I  admitted  Mr.  Rivers 
(Robinson)  and  he  had  gone  up 
stairs,  I  retired  to  my  sleeping 
room.  That  was  about  half -past 
nine ;  was  in  and  out  of  the  room 
several  times  before  Helen  Jew- 
ett called  for  champagne.  It  was 
about  eleven  when  the  cham- 
pagne was  called  for.  In  the  in- 
terim had  been  busy  in  admit- 
ting persons  in  and  letting  per- 
sons out  of  my  house;  admit- 
ted all  the  persons  that  came  in- 
to the  •house  after  Mr.  Robinson 
came  in.  No  person  was  admit- 
ted on  that  nig'ht  after  eight 
o'clock  that  I  did  not  admit  my- 
self; before  eight  o'clock  otiher 
persons  attended  the  door,  and 
some  persons  might  have  been  in 
the  house  that  I  knew  nothing 
of,  and  whom  I  had  never  seen 
before;  had  not  drank  any  wine 
or  liquor  that  nigtt,  nor  was 
there  any  drank  in  my  room.  All 
the  liquor  or  wine  that  was  had 
in  my  house  that  night  beside 
the  champagne  that  Helen  had, 
was  a  bottle  of  champagne  in 
the  parlor,  which  I  did  not  par- 
take of.  On  the  night  of  the 
murder  I  had  a  person  in  the 
room  wiih  me.  He  came  about 
eleven  and  I  let  him  in.    He  was 
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in  my  room  "when  Helen  Jewett 
called  for  i&e  champagne.  He 
was  not  in  bed  l^en,  nor  was  I, 
nor  had  I  then  been.  He  re- 
mained in  Iftiat  room  the  whole 
night  He  was  in  the  same  bed 
with  me,  and  he  was  awakened 
at  the  same  time  with  me  by  the 
knocking  at  tibe  door  at  three 
o'clock  in  the  morning;  don't 
know  that  he  asked  who  the  per- 
son was  that  knocked  at  the  door; 
know  who  the  person  was  that 
came  in  at  that  'hour.  Robinson 
wore  a  doth  cap  on  the  night 
of  the  murder.  When  I  saw  Rob- 
inson in  Helen  Jewett's  room, 
he  was  laid  on  his  stomach  with 
the  bedclothes  nearly  up  to  the 
shoulders;  cannot  say  what  it 
was  he  was  reading;  cannot 
say  whether  the  candle  was  on 
the  pillow  or  on  the  romid  table 
near  the  bed.  Did  not  see  his 
full  face — only  his  side  face;  do 
not  think  that  he  changed  his 
position  in  the  bed  while  I  re- 
mained at  the  door.  The  sing^ilar 
appearance  I  remarked  on  i^e 
back  of  Robinson's  head,  was  it 
was  nearly  or  entirely  bald,  and 
I  noticed  it  because  I  thought  I 
would  mention  it  to  Helen  on 
the  following  morning;  did  not 
mention  it  to  any  person  on  the 
following  morning,  nor,  l^at  I 
know  of,  at  the  police  office.  I 
did  not  do  lihis  because  I  was  so 
much  agitated  by  the  murder  that 
I  foi^ot  many  tMngs  that  did 
not  occur  to  me  till  afterwards. 
There  were  six  men  in  my  house 
on  the  night  that  the  murder 
took  place;  admitted  the  whole 
of  them  after  eight  o'clock  in  the 
evening.  I  did  not  personally 
know  them  all;  knew  some  of 
them;  had  ten  girls  in  my  house 
on  that  night.  When  the  alarm 
was   given,  tibe  gentlemen  who 


were  in  liie  house  made  their 
cape  from  ihe  front  door,  in 
wMdi  I  had  left  tiie  key  wlien 
I  let  in  the  second  party  of 
watchmen  who  came.  Mr.  Pal- 
mer was  the  first  watchman  who 
arrived  at  the  house.  It  was  my 
wish  t^at  no  person  should  leave 
the  house  until  an  examination 
into  the  occurrence  of  the  mur- 
der; was  so  much  agitated  I  can 
scarcely  say  what  took  place  on 
the  horrible  cKscovery  of  the 
murder  bdbg  made;  don't  re- 
member that  when  the  watchmen 
fiist  came  into  the  house  there 
were  two  men  in  <t^ir  shirt- 
sleeves standing  near  my  door, 
don't  know,  and  never  heard,  that 
the  watdimen,  on  going  up 
stairs,  found  a  man  partially 
dressed,  near  the  door  of  Helen 
Jewett's  room.  All  the  men  in 
the  house  made  their  escape  be- 
fore the  coroner  came  there  to 
hold  an  inquest  In  l^e  course 
of  a  week  it  is  probable  that 
from  eighty  to  one  hundred  per- 
sons visited  the  different  giris  at 
my  house.  The  majority  of  the 
visitors  at  my  place  are  entire 
strangers  to  me.  On  some  weeks 
I  would  have  considerably  more 
visitors  tiian  others.  Prom  my 
peculiar  situation  of  life  I  !have 
been  frequently  subjected  to  rude 
and  brutal  treatment  from  ruf- 
fians and  otiiers. 

A  Juror.  Did  yon  see  the 
prisoner  at  the  coroner'a  inquest, 
or  at  the  police  office,  and  if  yon 
did,  had  he  his  hat  on  when  you 
saw  himt  Saw  him  when  he 
was  brought  to  my  house.  No.  41 
Thomas  street,  by  the  officers, 
but  he  then  had  his  hat  on;  don't 
remember  whether  he  had  his  hat 
on  or  off  at  the  poUce  office. 

Mr.  Hoffman.  Don't  you  re- 
member, madam,  that  when  you 
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were  before  the  grand  jury,  you 
sat  near  Robinson,  who  then  *had 
his  bat  off,  and  that  you  bad  tiien 
an  opportunity  of  seeing  the  re- 
mar^ble  place,  as  you  call  it, 
upon  his  beadt  Now  I  recol- 
lect, I  think  that  I  did.  Did  you 
ever  think  before  that  time  of 
mentioning  anything  in  Jrefer- 
ence  to  tbe  remarkable  discov- 
ery of  yourst  I  think  tbat  sev- 
eral days  previous  to  that  I  men- 
tioned it  to  Mr.  Brink. 

Mr.  Hoffman.  Have  you  not, 
mft^^tTifij  seen  an  account  of  Rob- 
inson wearing  a  wig  in  one  of 
the  papers,  and  did  not  this  fact 
lead  you  to  make  the  statements 
to  Mr.  Brink  and  Mrs.  Galla- 
gher, that  you  say  you  have 
donef  I  saw  something  in  the 
Transcript  or  Sun,  forget  wbich, 
but  that  did  not  lead  me  to  men- 
tion the  fact  I  have  related;  I 
had  mentioned  it  before. 

Dr.  David  L.  Rodgers.  Ex- 
amined the  body  of  Helen  Jew- 
ett;  tbe  wounds  on  !ier  bead 
were  tiie  cause  of  death;  the 
principal  wound  fractured  the 
skull,  compressing  the  bones  up- 
on tiie  brain;  tbe  body  bore 
every  appearance  of  its  having 
made  no  movement  after  the 
fatal  blow,  and  that  death  con- 
sequently must  have  been  in- 
stantaneous. 

The  hatchet  found  in  the  rear 
of  Ito.  Townsend's  was  shown 
tbe  witness,  and  he  said  it  was 
sucb  a  weapon  as  he  had  sup- 
posed had  been  used  by  the  mur- 
derer, and  that  he  doubted  not 
tibat  that  it  bad  been  the  instru- 
ment of  death. 

Richard  Eldridge.  Am  a 
watchman.  On  Sunday  morning, 
10th  of  April,  about  four,  had 
some  conversation  with  Mrs. 
Townsend  in   relation   to  what 


had  taken  place,  in  consequence 
of  what  ^e  said  to  me,  I  went 
to  search  in  the  yard  and  about 
Idle  premises  to  see  if  I  could 
find  anything  there;  she  said  to 
me  that  when  it  was  daylight, 
perhaps  I  might  find  sometlung 
in  the  yard  which  would  lead  to 
some  discovery.  In  a  yard  next 
to  Mrs.  Townsend's,  belonging 
to  a  lot  on  Hudson  street,  I 
found  a  hatchet  and  a  cloak  (the 
hatchet  was  produced,  the  same 
that  Doctor  Rodgers  testified  to 
as  having  been  likely  to  produce 
such  wounds  and  gashes  as  were 
discovered  on  the  head  of  the 
deceased).  The  cloak  was 
found  in  the  yard  adjoining  Mrs. 
Townsend's  house,  about  two  or 
three  yards  from  the  railing  in 
the  rear  of  the  lots  in  Hudson 
and  Duane  streets. 

Cross-examined.  Had  some 
talk  with  Mrs.  Townsend  before 
I  went  into  the  yard;  also  with 
Mr.  Palmer,  a  watchman;  think 
it  was  one  of  the  watchmen  who 
first  made  a  proposition  to  go 
out  into  the  yard.  I  took  my 
own  course  in  searching.  Mrs. 
Townsend  did  not  tell  me  where 
to  go;  went  towards  the  south- 
west comer  of  the  3rard,  and 
there  perceived,  about  six  inches 
at  the  other  side  of  the  railing, 
the  hatchet  which  has  been  pro- 
duced. The  fence  between  Mrs. 
Townsend's  yard  and  the  yard 
belonging  to  the  house  in  Hud- 
son street  is  about  nine  feet  high 
and  in  some  places  twelve  feet. 
The  cloak  was  about  fifteen  feet 
from  tiie  fence  of  Mrs.  Town- 
send's  yard  in  the  yard  belong- 
ing to  the  lot  in  Hudson  street, 
and  about  half  way  across  the 
yard  between  the  rear  of  e  lot 
in  Duane  street,  and  tiie  rear  of 
Mrs.  Townsend's  premises.    The 
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doak     oonld     not     have     been 
dropped  in  the  place  where  it 
was  found  by  a  person  climbing 
over  the  fence,  nor  do  I  think 
a  person  could  have  thrown  it 
so    far   from   Mrs.    Townsend's 
yard.     I^ere  is  no  place  for  a 
person  to  get  away  that  I  know 
of  from  the  garden  in  the  rear 
of  the  Duane  street  lot;  when  I 
first  discovered  the  cloak  I  did 
not  see  that  it  had  any  string  at- 
tached to  it.    I  gave  the  cloak  to 
some    one    belonging    to    Mrs. 
Townsend's   house,    and   saw   it 
about  two  hours  afterwards  be- 
fore the   coroner's  inquest.     It 
was  then  that  my  attention  was 
drawn  to  e  stain  in  the  cloak. 
When  I  found  the  axe,  I  did  not 
observe  that  there  was  any  blood 
upon  it.  The  axe  and  cloak  were 
both  deposited  in  a  back  room  on 
the  first  floor  of  the  house  im- 
mediately   under    the    room    in 
which  the  body  was  lying.  When 
I   put   them   into    this   room   I 
locked  the  door  and,  I  think,  I 
fastened  the  shutter  so  that  no- 
body could  get  to  them;  cannot 
see  how  any  person  could  have 
got  away  from  the  rear  of  Mrs. 
Townsend's  by  way  of  Hudson 
street  or  Duane  street,  without 
getting  through  tiie  halls  of  the 
houses  built  upon  the  lots. 

To  Mr.  Pkenix.  There  were  a 
number  of  alleys  both  on  Duane 
and  Thomas  streets,  by  which  a 
person  probably  might  by  climb- 
ing over  a  number  of  fences  es- 
cape from  the  rear  of  Mrs. 
Townsend's  house.  Mrs.  Town- 
send  was  the  only  one  who  saw 
me  lock  up  the  cloak  and  hatchet 
in  the  room  down  stairs;  re- 
mained in  the  house  until  the 


coroner  held  an  inquest,  after  T 
had  deposited  these  articles  in 
the  room,  but  not  in  such  a  sit- 
uation that  I  could  not  see 
whether  any  person  went  in 
tiiere  with  another  key. 

To  Mr.  Morris.  Had  «ie 
hatdiet  in  my  hand  a  second 
time  at  the  coroner's  inquest; 
the  coroner  asked  me  to  examine 
it  and  say  if  it  was  the  one  I  had 
found  in  the  yard;  told  him  it 
was.  When  he  asked  me  if  I 
thought  a  spot  he  pointed  out  on 
it  was  blood,  I  think  I  said  I 
thought  it  was  rust;  did  not  un- 
til they  were  pointed  out  to  me 
at  the  coroner's  inquest,  observe 
either  the  string  on  the  hatchet 
or  the  string  upon  the  cloak. 
Whilst  I  and  Mr.  Palmer  were 
looking  about  the  yard,  some  of 
the  girls  in  the  house  came  out 
to  us.  When  I  first  took  up  the 
axe  or  hatchet  it  was  wet  and 
covered  with  dew  or  moisture,  as 
if  it  had  lain  there  some  time.  In 
addition  to  the  wet  on  the 
hatchet,  there  was  some  earth  on 
the  blade,  and  some  on  the  han- 
dle. 

To  a  Juror.  Did  not  see  ttie 
hatdiet  until  I  got  within  about 
six  inches  of  it,  and  after  a  good 
deal  of  walking  about  Some  of 
the  girls  were  looking  out  in  the 
yard  at  the  time  I  found  it 

To  Mr.  Morris.  Think  it  was 
improbable,  though  not  impos- 
sible, that  the  hatdiet  might 
have  been  thrown  to  the  place 
wiiere  I  found  it  by  some  of  the 
girls  who  were  standing  about 
the  yard;  should  be  inclined  to 
think  such  a  thing  could  have 
been  done.  If  it  had,  I  think  we 
might  have  been  hurt 
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June  3. 

A  great  tumult  and  confusion  took  place  at  the  opening  of  the 
court  this  morning.  As  early  as  seven  o'clock,  regardless  of  the  wet 
and  stonny  weather,  vast  crowds  of  persons  began  to  assemble  in 
the  vicinity  of  the  City  Hall,  and  at  a  little  past  eight  o'clock,  when 
the  high  constable  arrived  with  his  posse  of  officers,  not  less  than 
from  five  to  six  thousand  persons  were  packed  together  in  one  im- 
penetrable and  solid  mass.  At  the  hour  appointed  for  the  opening 
of  the  court,  so  alarming  was  the  confusion  and  excitement  among 
the  immense  assemblage,  that  before  the  judges  ventured  to  take 
their  seats,  they  sent  a  requisition  to  the  shOTff,  ordering  him  to 
require  the  attendance  of  his  deputies,  together  with  thirty  additional 
constables  and  officers.  Until  the  arrival  of  this  force,  it  was  im- 
possible to  obtain  anything  like  order  or  tranquility,  and  even  then 
the  disorder  which  prevailed  was  truly  frightful  and  appalling.  At 
length  the  uproar  became  so  violent,  and  of  so  aggravated  a  char- 
acter, that  it  was  at  one  time  apprehended  that  it  would  be  necessary 
to  summon  the  aid  of  the  military,  and  the  mayor  was  sent  for  and 
advised  with  as  to  the  best  mode  of  action.  During  the  period  oc- 
cupied by  these  proceedings,  no  attempt  was  made  to  proceed  with 
the  trial  of  the  prisoner,  and  all  business  was  suspended.  After  a 
brief  consultation  between  the  mayor,  the  police  magistrates  and  the 
judges  of  the  court,  it  was  determined  to  clear  the  courtroom  of 
eveiy  person  except  those  who  were  within  the  bar,  consisting  ex- 
clusively of  gentlemen  connected  with  the  press,  the  counsel  engfaged 
in  the  trial,  and  members  of  the  legal  profession.  With  great  ^ffi- 
culty — ^and  only  with  the  most  strenuous  exertions  on  the  part  of 
the  police  officers,  marshals,  constables  and  sherifTs  deputies — ^the 
object  was  ultimately  accomplished.  By  this  time  it  was  past  twelve 
o'dock,  when  the  jury  entered  their  box,  and  the  judges  iocfk  their 
seats. 

The  CoiTRT  directed  the  officers  to  readmit  as  many  of  the  persons 
outside  as  could  conveniently  take  seats,  and  in  an  instant  almost  a 
thousand  persons  were  in  the  courtroom,  the  doors  immediately  being 
closed  upon  them  to  prevent  a  riot. 


William  Schureman,  Am  the 
coroner  for  the  City  and  County 
of  New  York.  On  the  tenth  of 
April,  soon  after  daylight,  was 
ceiled  to  the  house  No.  41  Thom- 
as street  to  hold  an  inquest, 
upon  the  body  of  a  female. 
Was  at  the  house  when  a 
cloak  was  found  in  one  of  the 
yards  in  the  rear.  It  was  hand- 
ed to  me  in  the  yard  of  the 
house  in  Thomas  street  by  a 
watchman  who  found  it  on  the 
other  side  of  the  fence,  in  a 


yard  in  the^  rear  of  Hudson 
street;  saw  him  coming  over  the 
fence  with  it.  (The  cloak  was 
produced  and  positively  identi- 
fied as  being  the  same  d|9ak 
which  was  found  by  the  watch- 
man.) The  string  was  attadied 
to  it  when  it  was  found,  and 
from  certain  circumstances  and 
conversation  which  then  took 
place  between  me  and  some  of 
the  persons  in  the  house,  I  was 
induced  to  notice  it  particularly; 
saw  the  string  attached  to  tiiie 
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doak  before  it  was  taken  into 
Vbca,  Townsend'fi  house;  gave 
the  cloak  into  Ihe  hands  of 
either  one  of  the  police  officers 
or  one  of  the  watchmen.  There 
was  a  hatchet  also  found  in  the 
rear  of  the  house.  (The  hatchet 
was  here  produced,  and  the  wit- 
ness identified  it  as  being  the 
same  one  as  found.)  Think  the 
hatchet  was  found  Portly  after 
l^e  cloak.  When  the  hatdhet 
was  handed  to  me,  I  looked  at 
it,  but  did  not  discover  anything 
at  that  time  very  particular  up- 
on it.  It  was  wet  as  if  with 
dew;  did  not  perceive  a  string 
upon  the  hatchet  until  it  was 
brought  to  me  a  second  time  be- 
fore the  jury;  think  it  was  hand- 
ed to  me  by  Mr.  Brink  and  he 
called  my  attention  to  it;  then 
myself,  in  company  with  some 
of  the  jurors,  compared  the 
string  upon  the  cloak  and  the 
string  upon  the  hatchet,  and  they 
were  similar  in  all  respects,  the 
string  appeared  to  be  new,  and 
to  have  been  recently   cut  off. 

To  the  Judge.  It  was  about 
dayUght  when  the  cloak  and 
hatchet  were  first  handed  to  me, 
and  it  was  two  or  three  hours 
afterwards — ^between  nine  and 
half-past — when  I  again  saw 
them,  they  were  then  shown  be- 
fore the  jury  who  were  on  the 
inquest. 

Cross-examined,  Do  not  know 
Mr.  Eldridge  the  watchman;  re- 
member there  was  one  person  at 
the  house  by  that  name.  When 
I  first  arrived  at  Mrs.  Town- 
send's  house  there  were  several 
officers  and  watchmen  there; 
cannot  say  how  many.  If  Mr. 
Eldridge  is  the  man  who  took 
the  axe  up,  he  must  be  mistaken 
if  he  says  he  had  it  in  his  pos- 
session half  an  hour  before  he 


handed  it  to  any  one;  do  not 
think  that  tdie  person  who  found 
it  had  it  in  his  hand  more  than 
a  minute  before  he  gave  it  to 
me;  did  not  notice  any  blood  on 
the  hatchet,  but  it  had  a  reddish 
appearance  the  same  that  it  has 
now;  gave  particular  direction 
when  I  handed  the  hatchet  and 
cloak  to  a  person  to  keep  until 
I  empanelled  a  jury,  to  be  sure 
to  keep  <them  safe;  gave  this  in- 
junction more  particularly  in  re- 
lation to  the  string  that  was  up- 
on the  cloak,  as  I  understood 
from  some  of  the  persons  in  the 
house  that  a  person  had  been 
there  who  wore  a  cloak.  With 
the  exception  of  the  string  being 
more  dirty  now  than  it  was  at 
the  inquest,  it  has  every  appear- 
ance now  that  it  had  then;  can- 
not say  whether  it  is  €uiy  longer 
or  shorter.  Neither  the  doak 
nor  the  hatchet  were  found,  to 
the  best  of  my  belief,  until  after 
I  got  to  the  house;  don't  recol- 
lect I  made  a  proposition  to  go 
and  make  a  seardi  in  the  yard. 
I  think  Mr.  Palmer  first  made 
the  proposition — ^and  that  he 
first  went  into  the  yard;  do  not 
recollect  I  had  any  conversation 
with  Mrs.  Townsend  on  the  sub- 
ject of  making  a  search  in  ^e 
yard. 

To  a  Juror.  When  I  first  saw 
the  string  cannot  say  there  was 
any  appearance  of  its  being 
damp.  It  did  not  appear  to  be 
dirty  or  muddy.  The  morning 
was  a  dull  morning.  If  the 
string  had  been  upon  the  hatchet 
when  it  was  first  found,  it  would 
have  attracted  my  attention.  The 
string,  however,  might  possibly 
have  been  there,  and  I  might  not 
have  seen  it. 

To  Mr.  Morris.  My  attention 
was  called  to  the  tassel  of  the 
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doak  before  tiie  doak  was  ex- 
amined, and  in  looking  for  the 
taasel  I  found  the  string. 

To  the  Judge.  When  I  first 
saw  the  string  of  the  doak  it 
appeared  to  me  to  have  been 
severed  with  a  jerk  or  broken 
off,  not  cut.  

To  Mr.  Hoffman.  When  the 
doak  was  found  in  the  yard,  1 
wrapped  it  up  and  my  attention 
was  then  first  attracted  to  the 
tasseL 

To  Mr.  Price.  It  was  my  in- 
tention to  have  the  hatchet  and 
doak  deposited  in  some  safe 
place ;  it  was  my  impression  tibat 
the  horrible  murder  was  ccmi- 
mitted  with  it;  I  ordered  them  to 
be  kept  together,  tanking  that 
^ey  mi^t  be  jointly  identified; 
the  string  notwithstanding  this, 
might  have  then  been  on  the 
hatchet  and  I  not  notice  it 

To  Judge  Edwards.  On  ex- 
amining the  string  upon  the 
ek>ak  now,  it  appears  to  me 
diorter  than  it  was  when  I  first 
noticed  it;  I  may,  however,  be 
mistaken. 

Oeorge  W.  Noble.  Am  an  as- 
sistant captain  of  the  watch ;  the 
morning  of  the  tenth  April  in- 
formation was  brought  to  me  at 
tiie  watchhouse  in  the  park  that 
a  murder  had  been  committed  in 
Hunnas  street;  immediatdy 
started  there;  with  me  three 
or  four  watchmen;  think  Eld- 
ridge  was  in  the  company.  We 
arrived  at  Mrs.  Townsend's 
house  before  daylight,  and  be- 
fore the  hatdiet  and  cloak  were 
found.  We  were  in  the  house 
nearly  an  hour  and  a  half  before 
these  artides  were  found;  was 
in  the  room  where  Helen  Jewett 
was  laid;  heard  a  noise  in  the 
yard,  and  saw  a  man  jump  over 
the  fence,  and  say  'here's  the 


doak  now.*'  Immediatdy  went 
down  stairs  and  a  number  of  my 
men  were  there.  They  said  to 
me,  **WeVe  found  a  doak.** 
When  I  got  into  the  yard  both 
the  doak  and  hatchet  were 
found;  saw  the  hatchet  and  ex- 
amined  it  before  it  was  taken 
into  the  house  with  fte  doak.  I 
saw  the  string  upon  the  doak 
before  it  was  taken  linto  ihe 
house. 

(The  cloak  was  produced  and 
the  witness  identified  it  as  the 
same  that  he  then  saw.  He  also 
identified  tihe  hatchet  which  was 
shown  to  him.) 

To  Mr.  Morris.  Saw  the  string 
on  the  hatchet  as  it  is  now  upon 
it  in  the  yard  before  it  was  t^- 
en  into  the  house,  cmd  directly 
after  it  was  found.  I  did  not 
compare  the  string  upon  the 
hatchet  and  the  string  upon  the 
cloak,  but  Mr.  Brink,  the  officer, 
did  in  my  presence;  conduded, 
as  I  did,  tdiat  they  were  both 
alike.  Was  with  Mr.  Brink  at 
the  time  the  arrest  of  the  ac- 
cused (Mr.  Robinson)  was  made. 
We  found  him  in  Dey  street,  be- 
tween Broadway  and  Green- 
wich. This  was  about  seven  on 
Sunday  morning. 

Cross-examined.  When  I  got 
to  the  house  the  coroner  was  not 
there;  was  there  three-quarters 
of  an  hour  before  he  came;  had 
not  discovered  the  doak  or 
hatchet  before  the  coroner  came; 
was  in  the  yard  when  the  cor- 
oner received  the  doak  and 
hatchet;  they  were  not  botSi  re- 
ceived by  the  coroner  at  the  same 
time,  but  not  more  than  a  mo- 
ment intervened;  don't  know 
whether  the  coroner  was  stand- 
ing close  by  Brink  and  me  when 
Brink  made  the  comparison  be- 
tweer    the  string  on  the  doak 
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and  Ae  string  an  tiie  batchet; 
when  he  did  make  the  compari- 
son,  I  considered  it  to  be  an  im- 
portant fact;  Brink  considered 
it  to  be  an  important  fact.  I 
did  not  commmiicate  it  to  liie 
coroner  (nor  did  Brink  l^at  I 
know  of.  When  I  was  in  Helen 
Jewett's  room  there  were  several 
persons  round  there;  none  of  the 
girls  said  anything  to  ns  about 
going  to  search  the  yard;  it  is 
possible  that  some  persons  might 
have  gone  into  the  room  where 
the  cloak  and  hatchet  were  while 
Brink  and  I  went  out;  it  is  pos- 
sible some  person  might  have 
entered  during  that  time,  and 
got  possession  for  a  time  of  the 
doak  and  hatchet;  Brink  and  I 
found  no  difficulty  in  ascertain- 
ing where  Robinson  was;  we 
found  him  at  his  boarding 
house;  were  ediown  up  to  his  bed- 
room. Brink  told  him  he  wanted 
him  to  get  up  and  dress  himself, 
and  go  to  the  police  office.  He 
did  so  without  making  any  ob- 
ection,  merely  inquiring  what  we 
wanted  him  for;  he  accompanied 
us  in  the  carriage  to  the  house 
in  Thomas  street. 

To  Mr.  Morris,  Did  not  ob- 
serve anything  particular  in 
Robinson's  dotibes  when  he  was 
dressing  himself;  did  observe 
something  particular,  however, 
when  we  got  him  to  Thomas 
street.  It  was  on  the  right  side 
of  the  right  leg  below  the  knee, 
and  on  the  left  side  near  ihe 
hip;  took  it  to  be  lime,  but  can- 
not postively  say,  as  I  did  not 
taste  or  smell  it.  When  we  went 
up  to  Robinson's  bedroom,  l^ere 
was  a  young  man  with  him.  It 
was  that  gentleman  who  got  up 
and  opened  the  door.  Robinson 
was  then  asleep,  and  he  (his  bed- 
room companion),  shook  him  to 


awake  him.  They  dept  in  tb 
same  bed  together.  Robinson  in 
the  front  and  his  companion  at 
the  back. 

To  the  JuDOB.  Did  not  observe 
whether  Robinson's  eyes  were 
dosed  or  not  He  jumped  up 
very  quick  after  we  got  in.  TImi 
girl  who  showed  us  tip  stain 
knocked  at  the  door.  When  he 
jumped  out  of  bed,  we  merdy 
told  him  that  we  wanted  to  see 
him,  and  he  instantly  dressed 
himself. 

To  Mr.  Morris.  After  the 
young  man  opened  the  door, 
Brink  and  I  went  directly  into 
the  room.  The  young  man  got 
over  Robinson  when  he  jumped 
into  bed  again.  I  could  not  swear 
whether  Robinson  was  awake  or 
adeep.  The  young  man  touched 
him  and  shook  him  and  he  im- 
mediately  got  up.  The  young 
man  dressed  himself  diortly 
after  Robinson  did,  and  accom- 
panied us  to  Thomas  street  in 
the  carriage.  As  Robinson  was 
going  out  of  the  room  with  us, 
^e  young  man  said  to  him,  ^'Do 
you  want  me  to  go  with  youf 
and  Robinson  replied:  'Ton 
may  go  if  you're  a  mind  to."  He 
jumped  up,  dressed  himself  and 
accompanied  us.  When  Mr. 
Brink  and  I  brought  Robinson 
out  of  his  room  Mr.  Brink 
asked  him  if  he  ever  wore  a  blue 
doth  cloak.  He  said  no;  but 
that  he  had  an  old  camblet  cloak 
that  hung  up  in  the  bedroom. 
The  fence  round  Mrs.  Town- 
send's  yard  in  the  rear  was  of 
board  and  rather  high.  The 
fence  all  round  the  yard  is  white- 
washed. There  is  a  stable  ad- 
joining the^  fence  on  the  west 
side,  and  pickets  are  put  np  on 
the  fence  on  that  dde.  A  person 
in  getting  over  that  fence  into 
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the  yard  would  I  think  neoeeear- 
ily  whiten  his  tronsers. 

To  Mr.  Maxwell  While  the 
eonveisation  took  place  between 
Brink  and  Robinson  in  the  en- 
try,  the  young  man  who  slept 
in  the  same  room  with  him,  was 
dressing  himself.  The  becbroom 
door  was  only  partially  open, 
and  I  don't  know  whether  or  not 
the  young  man  could  hear  what 
was  said  with  Robinson  about 
the  cloak.  The  conversation  was 
not  in  a  low  tone;  Robinson  posi- 
tively denied  that  he  was  ever 
the  owner  of  a  blue  cloth  cloak. 

Dennis  Brink,  Am  a  police 
officer;  was  at  the  house  of  Mrs. 
Townsend  on  the  morning  of 
10th  April  about  half -past  four, 
before  daylight;  was  there  when 
the  cloak  and  hatchet  was  found. 
Mr.  Eldridge,  the  watchman, 
handed  the  doak  and  hatchet  to 
the  coroner.  I  had  both  the  cloak 
and  hatchet  in  my  hand  before 
they  were  taken  into  the  house. 
(The  cloak  and  hatchet  were  here 
shown  and  identified  by  the  wit- 
ness.) Know  the  cloak  from  the 
tassel  particularly.  The  string 
that  now  appears  upon  this  cloak 
was  in  the  yard  before  it  was 
taken  into  the  house.  It  was 
fastened  to  the  end  of  the  cloak; 
had  the  hatchet  in  my  hand  be- 
fore it  went  into  the  house.  I 
saw  a  string  upon  the  handle  of 
the  hatchet.  I  compared  ^e 
string  on  the  handle  of  the  hatch- 
et with  the  string  that  was  fas- 
tened to  the  cord  of  the  cloak. 
It  appeared  as  though  it  had 
been  cut  apart  with  a  scissors 
or  knife.  It  was  between  day- 
light and  sunrise  when  the 
hatchet  and  cloak  were  found. 
I  saw  the  string  on  both  the 
cloak  and  hatchet  not  more  than 
two   minutes    after    they    were 


found.  After  they  were  given 
to  the  watchman  did  not  again 
see  them  until  they  were  brought 
before  the  coroner's  inqueeti 
perhaps  two  or  three  hours  af  ter. 
There  was  not  a  particle  of  dif- 
ference between  the  strings  on 
the  hatchet  and  cloak  when  I 
first  saw  them  in  the  yard,  and 
when  I  saw  them  at  the  coroner's 
inquest;  went  with  Mr.  Noble  to 
arrest  ^e  prisoner.  I  rang  the 
bell.  The  servant  came  to  the 
door,  and  I  asked  her  if  Mr. 
Robinson  was  within.  She  said 
yes,  and  led  me  up  to  his  bed- 
room; she  knocked  at  the  door. 
It  was  on  a  jar  and  I  called  out, 
"Is  Mr.  Robinson  within  t"  and 
he  (Robinson)  immediately  an- 
swered and  said,  "Yes,  that's  my 
name."  I  then  said  to  him,  **! 
want  to  speak  to  you,  I  wish  you 
would  get  up."  He  then  got  up 
and  put  on  his  pantaloons;  did 
not  then  discover  anything  par- 
ticular in  relation  to  his  dress. 
I  discovered  something  white, 
but  did  not  think  anything  of  it 
at  that  time.  That  afterwards 
turned  out  to  be  lime.  I  asked 
him  as  soon  as  he  got  dressed  to 
walk  out  with  me  into  the  hall — 
that  I  wanted  to  speak  to  him. 
He  went  with  me  into  the  hall, 
and  I  then  asked  him  if  he  had 
a  blue  cloth  cloak,  or  a  cloak  of 
any  kind.  His  answer  was  no, 
that  he  had  never  had  a  doth 
cloak.  He  then  remarked  he  had 
an  old  camlet  cloak,  which  was 
then  hanging  in  his  bedroom,  at 
the  same  time  pointing  to  it  and 
saying  "There  it  is."  I  ttien  told 
him  that  I  wanted  him  to  go 
with  me  to  the  Hall  or  to  the 
police  office;  he  asked  my  con- 
sent to  let  his  roommate  go  with 
him,  which  I  gave;  and  his  room- 
mate  did   go  with   us,   getting 
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dressed  and  ready  in  a  very  few 
minntes.  After  we  got  into  t^e 
iiotifle  in  Thomas  street  saw  tiie 
whitewash  again  on  Robinson's 
pantaloons.  It  was  partly  in 
front  and  partly  on  the  side  of 
the  right  leg  of  the  pantaloons. 
Saw  a  bench  standing  dose  to 
tiie  southeast  comer  of  the  fence 
which  struck  me  that  a  person 
might  have  used  for  getting  over 
the  fence. 

Obtained  some  articles  from 
tiie  room  of  Mr.  Robinson;  first 
a  miniature,  after  which  I 
brought  away  his  trunks  and  bn- 
reauy  containing  a  great  number 
of  articles.  I  examined  the 
trunks  and  bureaus  for  the  pur- 
pose of  finding  some  letters,  but 
did  not  find  any.  The  miniature 
I  gave  to  Mr.  Justice  Lowndes; 
believe  it  was  a  likeness  of  Mr. 
Robinson. 

Croaa-examined,  Have  been 
an  officer  nine  or  ten  years ;  have 
known  Rosina  Townsend  three 
years.  Have  never,  prior  to  that 
time,  been  in  the  upper  part  of 
the  house;  knew  Hden  Jewett. 
Have  seen  her  at  Mrs.  Town- 
send's.  Never  visited  her  there 
or  elsewhere.    Have  been  several 


times  in  Mrs.  Townsend's  house 
officially.  Have  had  processes 
against  persons  in  tiie  house — 
sometimes  against  servants,  and 
sometimes  against  the  girls  in 
the  house;  never  knew  whether 
Mrs.  Townsend  was  a  woman  of 
wealth;  have  been  at  Mrs.  Town- 
send's  when  I  have  not  had  any 
processes.  SiHnetimes  she  would 
send  for  me  when  she  had  been 
threatened  by  rioters  there. 
Never  saw  rioters  at  the  house, 
nor  a  riot  there.  Never  played 
cards  at  Mrs.  Townsend's  house, 
nor  did  I  ever  see  any  cards 
played  there.  Never  served  a 
police  warrant  upon  anybody  in 
Mrs.  Townsend's  house  on  tiie 
complaint  of  Helen  Jewett ;  have 
on  one  occasion  seen  Helen  Jew- 
ett before  the  Chrand  Jury.  Have 
said  that  when  I  went  to  Mr. 
Robinson's  house  I  told  him  to 
get  up,  that  I  wanted  a  word 
wi^  him.  Hie  reason  of  my 
asking  him  to  walk  into  the  ent- 
ry was  to  charge  him  directly 
with  the  murder  of  Helen  Jewett 
— but  I  afterwards  changed  my 
mind,  and  began  to  ask  fhim 
about  the  doak. 


At  this  stage  Sheriffs  HiUyer  and  Lowndes  brought  in  one  of  a 
large  gang  of  men  whom  they  had  arrested  while  making  a  disturb- 
ance outside  the  gates  of  the  City  Hall.  The  Judge  ordered  him  to 
be  taken  to  the  police  office  for  disposal  by  the  magistrate. 


Mr.  Brink.  Intended  to  con- 
vey to  the  jury  tiiat  Robinson 
not  only  told  me  he  had  not  a 
cloth  cloak,  such  as  I  described, 
but  also  that  he  had  never  worn 
a  cloth  cloak.  He  did  not  tell 
me  that  he  had  such  a  doak  be- 
longing to  any  otber  person; 
knew  a  person  named  Gray.  He 
£d  not  say  anything  about  a 
doak  of  that  person's.    I  assert 


on  my  oath  I  did  not  say  a  word 
to  Robinson  at  his  lodging  rooms 
or  at  Mrs.  Townsend's  about  the 
white  on  his  trousers;  and  I  also 
solemnly  avow  that  he  never 
told  me  it  was  paint  I  never 
had  any  conversation  with  him 
on  the  subject.  I  have  never  had 
any  conversation  with  him  on  the 
subject.  I  have  never  received 
any  tMng  from  Mis.  Towns^d 
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except  my  regular  fees  for  the 
service  of  processes.  I  never 
served  any  process  on  Mrs. 
Townsendy  but  I  have  served  pro- 
cesses upon  persons  in  her  house 
for  which  perhaps  she  has  paid 
the  money;  have  received  no 
other  money  from  her.  I  now 
remember  that  she  has  paid  me 
some  money,  as  also  some  other 
officers,  for  attending  her  sale. 
She  paid  us  five  dollars  per  day 
eadh'.  I  bought  a  clock  at  the 
sale  for  thirty  dollars.  Don't 
know  whether  Helen  Jewett  had 
any  money  when  she  was  mur- 
dered. I  don't  know  that  she 
was  remarkable  in  her  sphere  of 
life  for  having  splendid  jewelry, 
chains  and  dresses.  When  I 
reached  Helen  Jewett's  room 
after  the  murder,  did  not  find 
any  money  or  jewels;  was  not 
told  w4iere  she  kept  her  money; 
did  not  find  any  notes  or  coins; 
believe  Webh  found  a  small  box 
in  her  room  containing  little 
coins. 

To  Mr.  Price.  There  was  con- 
siderable whitewash  on  the  fence 
in  Mrs.  Townsend's  yard.  I  did 
not  notice  any  whitewash  on  the 
doak  except  a  little  on  the  tas- 
sels. A  person  could  have  got 
over  the  fence  without  getting 
any  whitewash  on  the  cloak.  A 
person  might  have  thrown  the 
cloak  over  the  fence,  and  then 
got  over. 

Mr.  Price.  Now  I  want  you  to 
say  to  this  jury  whether  in  all 
your  conversations  with  the  pris- 
oner, from  the  period  of  his  be- 
ing examined  before  the  police, 
you  noticed  anything  in  his  con- 
duct, manner  or  deportment  that 
led  you  to  suspect  him  to  be 
guilty  of  murder  t  I  must  say 
L  acted  very  curioisly,  very  dif- 
ferently  from  any  prisoner  that 


I  ever  had  before.  How  did  he 
actf  Why,  he  did  not  appear 
alarmed  at  all.  I  must  say,  how- 
ever, when  I  told  him  in  the 
coach,  before  getting  to  Rosina 
Townsend's  house,  of  the  aceosar 
tion  made  against  him,  he 
changed  color.  That  is  all  I 
know  of  by  which  he  acted 
curiously.  Did  you  not  swear, 
sir,  before  the  grand  jury,  you 
observed  nothing  in  his  conduct 
to  lead  you  to  suppose  that  he 
had  been  guiltyf  I  do  not  re- 
member swearing  any  such  thing, 
do  not  believe  that  I  did.  Very 
well,  sir.  We  will  wait  and  see 
whether  you  did  or  did  not  when 
we  get  the  grand  jury  here  as 
witnesses. 

Mr.  Hoffman.  Now,  Mr. 
Brink  you  and  I  have  been  pub- 
lic officers  together,  and  I  may 
ask  you  a  few  questions  with  a 
little  more  freedom  than  usuaL 
Did  you  ever  receive  any  money 
from  Mrs.  Townsend  for  speak- 
ing to  the  District  Attorney  in 
her  favor  f  I  don't  think  tluit  I 
ever  did. 

Did  you  ever  receive  any 
money  from  Helen  Jewett  f 
Never.  Did  you  not  know  that 
Helen  Jewett  prosecuted  a  man 
named  Bryd,  and  that  Bryd 
afterwards  turned  round  and 
prosecuted  Mrs.  Berry,  the  keep- 
er of  a  house  of  prostitution  in 
Duane  street  f  I  remember  some- 
thing of  the  kind.  Did  you  not 
receive  money  for  acting  in  be- 
half of  Mrs.  Berry  on  that  occa- 
sion f  I  have  received  some 
money  from  Mrs.  Berry  some- 
times. I  cannot  tell  exactly 
what  for  or  how  much — ^perhaps 
a  dollar  or  so  at  a  time.  Did 
you  never  receive  any  money  for 
going  to  the  District  Attorney 
in  relation  to  an  indictment  tiiat 
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was  pending  against  Mn.  Town- 
send,  to  intercede  with  him  in 
her  behalf  f  I  never  did.  Who 
was  the  District  Attorney  at  that 
timef  Mr.  Hoflfman  was — ^you 
were,  sir. 

Mr.  Hoffman.  Did  you  ever 
receive  any  money  for  endeavor- 
ing to  get  a  prosecution  settled 
in  the  Court  of  Sessions,  that 
was  pending  against  two  prosti- 
tutes t  I  do  not  recollect  I  ever 
did;  think  I  should  recollect  such 
a  circumstance  if  I  had  done  it. 
Do  you  recollect  on  any  occasion 
having  received  money  from 
prostitutes,  or  the  keepers  of 
prostitutes,  and  if  you  do,  state 
what  occasion  it  was,  and  how 
much  money  you  received  f  I 
do  not  recollect  ever  having  done 
an3rt3iing  of  the  kind. 

Mr.  Morris.  The  gentleman 
appears  to  be  very  anxious  on 
this  subject.  I  will  endeavor  to 
satisfy  him  about  the  prostitu- 
tion case. 

Mr.  Hoffman.  If  my  learned 
friend  does  not  wish  me  to  pro- 
ceed with  the  examination  I  will 
forego  it 

Mr.  Brink.  I  did  receive 
money  from  a  gentleman  for  ar- 
ranging a  difference  between 
two  prostitutes,  where  one  had 
torn  the  clothes  of  the  other. 

Mr.  Morris.  Who  was  that 
gentleman  f 

Mr.  Hoffman.  I  object  to  l^e 
gentleman's  name  being  dis- 
closed; although  of  course  if  the 
gentleman  persists  in  it,  he  can 
have  an  answer. 

Mr.  Phenix.  If  the  gentleman 
does  not  persist  in  his  mode  of 
cross-examination,  I  shall  not 
persist  in  mine. 

Mr.  Hoffman.  Never  mind,  I 
will  drop  it. 


Mr.  Schureman  (recalled).  To 
Mr.  Maxwell.  Did  not  see  or 
hear  of  any  comparison  of  the 
string  on  the  cloak  with  a  string 
on  the  hatchet  by  Mr.  Brink  or 
Mr.  Noble.  I  was  and  still  am 
under  the  impression  that  the 
hatchet  was  handed  to  me  imme- 
diately after  it  was  found  by  the 
watchman;  may,  however,  be 
mistaken.  I  did  not  particularly 
observe  any  white  marks  on  the 
prisoner's  trousers.  Think  he 
wore  pantaloons  of  a  light  brown 
color;  have  expressed  it  as  a 
somewhat  singular  circum- 
stance, that  neither  Brink  nor 
Noble  mentioned  to  me  in  espe- 
cial manner  about  their  compar- 
ing the  strings  on  the  hatchet 
and  the  cloak. 

Charles  TyrrelL  Kinow  the 
prisoner  at  the  bar;  boarded  at 
the  same  house  with  him  in  Dey 
street  On  the  Saturday  night, 
previous  to  the  morning  on 
which  Helen  Jewett  was  mur- 
dered, I  walked  up  Beekman 
street  with  the  prisoner  as  far  as 
the  brick  church;  it  was  between 
8  and  9  o'clock  at  night.  Ho 
then  wore  a  dark  colored  cloth 
cloak  with  velvet  collar  and  fac- 
ings, and  I  think  he  had  a  cap 
on. 

(The  cloak  was  produced^  and 
it  was  one  of  such  a  description 
as  was  represented  by  the  wit- 
ness.) 

I  left  him  at  the  comer  of 
Beekman  and  Nassau  streets,  and 
he  went  towards  the  park.  He 
told  me  that  he  was  going  to  t^e 
Clinton  Hotel,  but  to  my  certain 
knowledge  he  did  not  go  in  there; 
have  heard  from  him  that  he 
was  acquainted  with  Helen  Jew- 
ett, and  I  have  frequently  heard 
boarders  in  the  house  banter  him 
about    Helen — ^but    don't    know 
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positivdy  what  Helen  they 
meant. 

Cross-examined,  Saw  Robin- 
son put  on  the  cloth  cloak  be- 
fore he  left  the  house,  (llie 
witness  put  the  cloak  on  and 
showed  how  he  did  it.)  If  there 
had  been  a  hatchet  attached  to 
the  cloak,  I  should  certainly  have 
seen  it.  I  also  had  an  oppor- 
tunity of  seeing  the  inside  of  the 
doak  before  he  left  me  in  Beek- 
man  street.  He  pulled  it  open 
in  such  a  manner;  that  had  the 
hatchet  been  there  I  could  most 
probably  have  seen  it.  On  that 
evening  before  he  left  the  house 
he  was  very  cheerful;  and  had 
been  joking  with  some  of  the 
boarders  in  the  house.  In  the 
course  of  his  talk  in  Beekman 
street;  he  told  me  that  he  was  on 
that  day  nineteen  years  of  age, 
and  spoke  of  the  circumstance 
with  evident  emotion  of  pleas- 
ure. 

To  Mr.  Phenix.  Before  that 
occasion  have  seen  Robinson 
wear  a  cloth  cloak  similar  to  the 
one  which  he  wore  on  that  night. 
When  he  put  it  on  he  took  it 
either  off  ^e  bed  or  out  of  his 
trunk. 

Elizaheth  SaUers,  Knew  the 
prisoner  before  Helen  Jewett 
was  killed;  about  seven  weeks  be- 
fore; knew  him  at  Mrs.  Town- 
send's  during  that  time.  He 
used  to  come  and  see  me  there. 
He  generally  wore  a  cloak  when 
he  came  there  in  the  night  time, 
a  daik  cloak  made  of  cloth  with 
a  black  silk  cord  tassel.  I  dis- 
covered one  of  the  tassels  was 
off.  The  tassels  were  of  long 
silk  braid.  One  of  the  tassels 
that  was  broken  off  and  sewed 
on  again,  was  of  long  narrow 
braid;  discoveifed  this  about  two 
weeks  before  Miss  Jewett  came 


to  the  house;  was  at  Mrs.  Town- 
send's  the  morning  the  murder 
was  committed;  was  there  when 
the  cloak  was  found;  made  a 
statement  in  reference  to  one  of 
the  tassels  of  the  cloak;  before 
the  cloak  was  exhibited  to  me. 
(The  cloak  found  back  of  Mrs. 
Townsend's  yard  was  exhibited 
to  the  witness  and  she  identified 
it  as  the  one  that  Robinson  alias 
Frank  Rivers  used  to  wear.) 

Never  knew  the  prisoner  be- 
fore the  murder  by  any  other 
name  than  that  of  Frank  Rivers. 
There  was  another  young  man 
who  called  himself  Frank  Rivers 
who  used  to  come  to  the  house 
with  the  prisoner.  They  said 
that  they  were  cousins.  Helen 
Jewett  lived  at  Mrs.  Townsend's 
three  weeks  before  she  was  mur- 
dered. I  knew  her  before  she 
came  there;  she  was  a  favorite 
among  all  the  girls,  and  I  never 
knew  or  heard  of  her  having  a 
quarrel  with  any  one  in  the 
house,  or  out  of  it.  On  the 
night  of  the  murder  was  in  the 
house;  towards  morning  a  per- 
son called  to  see  me.  At  the 
time  the  alarm  of  fire  and  mur- 
der was  given,  the  person  was 
in  my  room.  He  came  in  a  quar- 
ter of  an  hour  before  I  heard 
the  alarm.  I  expected  him  there 
on  that  night.  He  was  undressed 
at  the  time  the  alarm  was  given; 
did  not  hear  him  come  into  the 
house;  did  not  hear  him  until 
he  was  in  my  room;  recollect 
hearing  a  person  calling  for  a 
bottle  of  champagne  after  I  went 
to  bed.  It  was  Helen  Jewett. 
I  went  to  bed  about  half-past 
t^i  o'clock.  It  was  about  half 
an  hour  afterwards  w4ien  the 
wine  was  called  for;  had  a  con- 
versation with  Robinson  about 
the  tassel  that  was  broken  off 
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the  cloak.  He  said  it  was  brok- 
en off  during  a  sleigh  ride.  The 
conversation  took  place  about 
two  weeks  before  Helen  Jewett's 
death. 

Cross-examined,  I  have  talked 
with  Mrs.  Townsend  about  the 
murder  today;  I  also  spoke  to 
her  about  it,  and  to  several  oliier 
persons  on  the  day  of  liie  mur- 
der. On  the  morning  of  April 
10th,  when  the  cloak  was 
brought  into  Mrs.  Townsend^s 
did  not  pretend  to  swear  to  the 
cloak,  but  only  to  the  rtassel. 
Don't  know  that  there  is  any- 
thing very  peculiar  in  the  sew- 
ing of  the  tassel  on  the  cloak. 
My  room  was  immediately  op- 
posite to  Helen  Jewett's;  could 
not  hear  anything  that  took 
place  in  Helen  Jewett's  room, 
unless  it  was  loud.  Was  nine- 
teen years  of  age  in  April  last. 
Before  I  went  to  live  at  Mrs. 
Townsend's  lived  at  my  mother's. 
Have  been  away  from  my 
mother's  upwards  of  two  years. 
Before  I  went  to  Mrs.  Town- 
send's  I  lived  at  a  house  kept 
by  Mrs.  Brown.  Cannot  say  how 
many  persons  came  to  Mrs. 
Townsend's  on  the  night  of  the 
murder.  There  were  several  per- 
sons  in  the  parlor,  but  cannot 
say  how  many,  nor  who  they 
were.  Did  not  see  any  person 
attempt  to  leave  the  house  on  the 
morning  of  the  murder.  Heard 
Mrs.  Townsend  say  that  a  person 
attempted  to  leave  the  place  and 
that  she  had  prevented  him.  Do 
not  know  that  Helen  Jewett 
knew  that  Robinson  visited  me 
prior  to  coming  to  Mrs.  Town- 
send's to  see  her.  The  other 
Frank  Rivers  came  to  see  me. 
They  have  both  been  in  my  room 
at  tiie  same  time.  They  used 
sometimes  to  dress  a  good  deal 


alike.  When  the  alarm  of  the 
murder  was  given,  I  ran  out  of 
my  room;  did  not  dress  before 
coming  out.  Saw  several  men 
there.  Cannot  say  how  many; 
was  too  much  frightened.  Ddd 
not  see  any  of  the  men  attempt- 
ing to  get  away.  They  did  get 
away  when  the  doors  were 
opened  to  let  the  watchmen  in. 
Did  not  see  a  person  at  Helen 
Jewett's  room  when  the  alarm 
was  given,  who  subsequentihr  got 
away.  Did  not  hear  Mrs.  Town- 
send  speak  of  such  an  occur- 
rence. Saw  Helen  Jewett's  bu- 
reau examined  the  morning  of 
the  murder.  She  had  a  gold 
watch  and  chain  and  ear 
rings  on  the  morning  of 
the  murder.  Was  present  when 
Frank  Rivers  came  in  on 
Saturday  night  to  see  Helen.  We 
were  in  the  parlor  when  he  came 
in,  and  she  told  us  that  her  dear 
Frank  had  come.  Did  not  see 
him  when  he  came,  and  don't 
know  how  he  was  dressed.  The 
other  Frank  Rivers  used  occa- 
sionally to  visit  Helen  Jewett. 
Mrs.  Townsend  told  me  some  day 
last  week  of  the  particular  bald 
maik  which  she  had  observed  on 
Mr.  Robinson's  head.  She  tolcl 
me  it  was  a  curious  bald  place 
on  tiie  crown  of  his  head.  Be- 
fore she  told  me  this  never  knew 
anything  of  it.  I  have  more  than 
once  seen  the  prisoner  with  'his 
clothes  off,  and  so  exposed  that 
I  should  think  I  could  have  ob- 
served the  place  upon  his  head 
about  which  Mrs.  Townsend 
spoke;  never  to  my  knowledge 
did  see  any  sudh  place.  Heard 
of  a  person's  visiting  Helen  Jew- 
ett regularly  every  Saturday 
night,  but  never  saw  him. 

To  Mr.  Morris,    The  name  of 
the  person  was^  I  believe,  Bill 
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Easy,  or  at  all  events,  that  was 
the  name  by  which  he  was 
known. 

To  Mr.  Hoffman.  There  was 
no  ill-feeling  between  Helen  Jew- 
€tt  and  me  beoanse  of  Frank 
Rivers  leaving  me  to  visit  her; 
never  said  anything  to  her  about 
ids  visiting  me;  thought  that  she 
bad  most  right  to  him,  as  I  un- 
derstood from  her  that  she  had 
known  him  intimately  for  a  long 
time. 

James  Welh.  Am  a  porter  in 
the  employ  of  Mr.  Joseph  Hoxie. 
I  have  been  in  such  employment 
since  last  June.  There  was  a 
hatchet  in  the  store;  was  accus- 
tomed to  use  it  for  the  purpose 
of  splitting  up  wood.  The  last 
time  that  I  recollect  seeing  the 
Ihatchet  in  our  store,  was  on  the 
Wednesday  before  the  murder 
was  said  to  be  committed.  Rich- 
ard P.  Robinson  was  in  the  em- 
ployment of  Mr.  Hoxie  in  the 
same  store  in  which  the  hatchet 
was;  used  to  open  the  store  in 
the  morning.  The  first  time  I 
missed  the  hatchet  was  on  t^e 
Monday  after  the  murder;  want- 
ed it  and  looked  for  it,  but  could 
not  find  it.  Had  not  heard  of 
the  murder  when  I  missed  the 
hatchet;  did  not  make  any  par- 
ticular inquiries  about  it. 

(The  hatchet  found  in  the  rear 
of  Mrs.  Townsend's  house  was 
sworn  to  by  the  witness  as  being 
the  hatchet  that  belonged  to  Mr. 
Hoxie.) 

Cross-examined,  The  hatchet 
was  used  in  different  parts  of 
Mr.  Hoxie's  premises,  and  some- 
times in  the  street  for  opening 
boxes.  On  the  Saturday  after- 
noon before  the  murder  Robin- 
son was  engaged  in  the  store  up 
to  half-past  five  o'clock.  Have 
always  considered  him  to  be  a 


kind  and  amiable  young  man. 
Have  seen  him  day  by  day  with- 
out his  hat,  and  never  observed 
that  he  had  any  particular  mark 
at  the  back  of  his  head;  never 
saw  any  baldness  at  the  back  of 
his  head.  Know  the  axe  from 
the  dark  mariis  that  are  upon  it, 
and  from  its  being  blunted  in  a 
particular  way.  There  was  never 
any  blood  upon  it  that  I  ob- 
served. On  die  Saturday  before 
tiie  murder  we  had  part  of  our 
store  painted  white,  and  some 
of  the  upright  pillars  or  sup- 
porters of  the  cellar  white- 
washed; r^nember  that  Mr. 
Hoxie  got  some  of  his  clothes 
rubbed  with  paint. 

Emma  French,  Lived  at  the 
house  of  Mrs.  Townsend  sixteen 
months.  Boarded  there  at  the 
time  of  Helen  Jewett's  death. 
Know  a  person  named  Frank 
Rivers — ^he  never  visited  me. 
Have  seen  him  at  Mrs.  Town- 
send's  four  or  five  times.  Knew 
of  his  being  there  on  the  night 
of  Helen  Jewett's  murder;  he 
wore  a  hat  and  cloak.  My  room 
was  on  the  lower  floor,  in  front, 
opposite  Mrs.  Townsend's  room. 
Saw  Frank  Rivers  come  in  be- 
tween nine  and  ten  o'clock  on 
the  night  of  the  murder;  was 
standing  at  my  room  door  in  the 
entry  when  he  came  in.  The  rea- 
son that  I  was  at  the  room  door 
is  that  I  expected  some  one  on 
that  night.  He  did  not  come 
into  my  room;  he  went  directly 
through  the  passage.  Saw  him 
enter  the  recess  towards  the 
stairs.  Saw  Helen  Jewett  on  that 
night,  about  half  an  hour  before 
he  came,  and  she  said  in  my 
presence  that  her  "dear  Frank 
was  coming.'*  About  eleven 
o'clock  on  l^at  night  saw  Helen 
Jewett.     At    that   time    Frank 
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Rivers  was  there.  Helen  came 
down  stairs  to  get  a  boot  that 
the  shoemaker  had  brought. 
Previous  to  that  ni^t  had  spok- 
en with  the  prisoner.  Had  seen 
him  in  Mis.  Salters'  room.  When 
he  oame  in  on  the  night  of  the 
murder  did  not  hear  him  speak. 
Mis.  Townsend  let  him  in.  Be- 
fore she  did  so,  she  twice  asked 
"who's  there  t"  The  lamp  in  the 
entry  was  at  that  time  lighted. 
It  hung  near  the  foot  of  the 
stairs.  The  light  was  so  dear 
that  I  could  see  any  person  that 
entered  distinctly. 

Cross-examined.  Have  been 
all  day  in  the  grand  jury  room. 
Mrs.  Townsend  has  also  been 
there  all  day.  There  were  two 
Frank  Rivers  visited  Mrs. 
Townsend's  house.  Sometimes  I 
have  seen  them  dressed  alike,  ex- 
cept their  cloaks.  Robinson 
wore  a  doth  cloak,  and  the  oth- 
er Rivers  wore  a  Boston  wrap- 
per; have  seen  both  Frank 
Rivers  in  Mrs.  Salters'  room. 
Mrs.  Townsend  never  said  any- 
thing to  me  about  being  able  to 
see  a  person  in  the  entry  laj  the 
lamp.  The  person  Mrs.  Town- 
send  let  into  the  house  did  not 
say  a  word.  When  he  came  in  he 
put  his  doak  up  to  his  face,  so  I 
could  only  see  his  forehead  and 
eyes;  thought  from  what  I  then 
saw  of  him  that  it  was  the  pris- 
oner at  the  bar,  but  I  cannot  now 
swear  that  it  was  he  that  I  saw; 
cannot  say  why,  if  it  was  he  on 
that  night,  he  wished  to  cover 
his  face,  as  I  had  seen  him  sev- 
eral times  previously.  When 
Helen  came  down  about  eleven 
o'dock,  to  recdve  the  boot  from 
the  shoemaker,  she  was  in  full 
dress,  the  same  as  she  had  been 
ell  the  evening.  With  the  excep- 
tion of  a  bottle  of  champagne 


that  Hden  Jewett  had,  only 
know  of  one  bottle  of  diampagne 
being  drunk  in  Mrs.  Townsend's 
house  on  that  night  It  was 
drunk  in  the  parlor.  Did  not 
have  any  more  in  Mrs.  Town- 
send's  room  on  the  night  of  tiie 
murder;  nor  was  I  awake,  until 
Mrs.  Townsend  came  down  stairs 
crying  out  fire.  Did  not  see  two 
men  in  the  passage,  half  dressed 
when  the  alarm  was  given;  am 
positive  of  this.  Saw  the  watch- 
men come  in.  Cannot  tdl  how 
many  came  in,  or  hardly  what 
took  place,  as  I  was  much  fright- 
ened. Did  not  hear  a  man  sav 
to  one  of  the  watchmen,  "Don't 
take  me,  I^  not  the  person  tiiat 
was  in  l^at  room.''  Saw  some 
gentlemen  try  to  leave  1^  house 
and  in  great  confusion.  Some 
of  them  were  undressed.  A 
great  nmnber  of  strangers  used 
to  come  to  Mrs.  Townsend's 
house  in  the  course  of  a  week. 
Cannot  say  how  many  there  were 
there  on  the  night  of  tiie  mur- 
der. Live  at  Miss  Brown's  in 
Grand  street,  now.  It  is  a  house 
similar  to  Mrs.  Townsend's.  Can- 
not say  how  many  strangers  I 
have  had  to  see  me  in  tiie  course 
of  a  week.  Sometimes  I  had  sev- 
eral Have,  whilst  there,  let  per- 
sons out  of  my  room  before  day- 
light. When  I  did  so,  I  was 
compelled  to  go  to  Mrs.  Town- 
send's room  to  get  the  key,  that 
being  a  rule  of  the  house.  It 
was  the  custom  of  the  girls  to 
go  to  her  room  and  ask  for  the 
key  when  they  wished  to  let  any 
one  out  of  the  house  after  the 
door  was  locked  for  the  night 

Denis  Brink  (recalled).  Looked 
into  the  trunks  and  bureau  that 
were  brought  from  Robinson's 
room  and  did  not  find  a  doth 
doak  in  them,  nor  did  I  find 
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one  in  liis  room;  believe  the  cor- 
oner took  poeseeeion  of  the  let- 
ters Aat  were  found  in  Helen 
Jewetfs  room. 
Mr.       Eldridge       (recalled). 


When  the  doak  was  found  it 
was  not  in  a  heap ;  it  was  spread 
out  two-thirds  of  its  length — 
probably  about  three  feet 

June  4. 


The  excellent  arrangements  made  the  previous  day  by  Sheriffn 
EiUyer  and  Lowndes,  and  High  Constable  Hayes,  and  their  deputies 
and  assistants  prevented  a  repetition  of  the  tmnult,  disorder  and 
violence  which  interrupted  the  progress  of  the  proceedings  on  the 
two  preceding  days. 

Shortly  after  ten  o'clock,  the  doors  of  the  great  court  room  were 
opened  for  the  ingress  of  members  of  the  bar,  reporters  and  wit- 
nesses. All  the  entry  gates  of  the  hall  were  closed,  and  attended 
by  various  constables  and  officers  and  business  in  all  other  tribunals 
of  the  hall  was  suspended  in  consequence  of  the  excitement  amongst 
the  midtitude,  who,  notwithstanding  the  bars  to  their  admittance  to 
the  courtroom,  and  the  still  damp  and  wretched  weather,  still  densely 
congregated  in  the  vicinity  of  the  hall. 

Sarah  Dunscomhe  (colored).  Cross-examined.  Used  to  go 
Was  employed  by  Helen  Jewett     to  Miss  Jewett's  room  between 


to  do  her  work  in  the  morning, 
and  dress  her  in  the  evening. 
Used  to  go  in  the  morning  to 
clean  her  room  up,  and  in  the 
evening  about  half-past  five 
o'clock  to  assist  in  dressing  her. 
Was  employed  by  Helen  Jewett 
all  the  time  that  she  was  in  Mrs. 
Townsend's  house,  and  a  short 
thne  previous  at  Mrs.  Cunning- 
ham's in  Franklin  street;  saw  a 
miniature  in  Miss  Jewett's  room 
when  I  worked  for  her.  Saw  it 
in  her  possession  on  the  Friday 
morning  before  her  death.  She 
went  out  and  placed  the  minia- 
ture in  my  possession  to  clean 
and  dust  and  frame.  After  I 
had  done  this,  I  put  it  in  the 
drawer  of  the  bureau.  It  was  the 
miniature  of  a  male.  Have 
seen  tiie  miniature  at  the  police 
office.  (The  miniature  taken 
from  Robinson's  trunk  by  Mr. 
Brink  on  the  10th  of  Apnl  was 
here  shown  to  the  witness  and 
she  identified  St  as  being  the 
same  which  she  had  seen  in  Helen 
Jewett's  room.) 


eight  and  nine  o'clock;  went  pret- 
ty punctually  every  morning; 
was  with  Miss  Jewett  on  Satur- 
day afternoon  about  half-past 
five  o'clock.  It  was  on  the  morn- 
ing of  Friday  that  I  saw  Helen 
Jewett's  miniature;  I  think  it 
was  about  half-past  seven  when 
I  left  Miss  Jewett  on  Saturday 
evening.  She  had  not  finished 
dressing  when  I  left  the  house. 
There  was  a  fire  in  the  room  on 
that  night.  I  made  the  fire.  I 
took  up  some  wood  from  the 
cellar  for  that  purpose.  Took  up 
three  pieces  of  wood.  There  was 
a  carpet  on  the  fioor.  The  end 
of  the  bed  was  not  near  the  fire 
place.  The  fire  was  lighted  when 
I  left  the  house;  when  I  went  to 
Helen's  room  at  half-past  five 
there  was  a  gentleman  in  the 
room  with  her;  did  not  see  the 
face  of  that  gentleman;  did  not 
hear  her  call  that  gentleman  by 
any  name;  heard  her  say  when 
he  was  sitting  on  a  chair  with 
his  knee  on  the  bed,  ''Frank." 
After  being  in  the  room  about 
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ten  minutes,  went  for  a  pitcher  of 
water,  and  when  I  returned  the 
gentleman  was  gone;  fetched  the 
wood  from  the  cellar  to  make 
the  fire,  while  he  was  there. 

If  I  swore  positively  at  the 
police  office  that  I  thought  the 
young  man  whom  I  saw  in  Miss 
Jewett's  room  on  Saturday  night 
was  Rohinson,  I  said  so  without 
meaning  it,  and  while  I  was 
frightened,  and  I  therefore  hope 
to  be  excused;  I  cannot  say  but 
I  am  frightened  now;  I  was 
never  before  brought  up  for  the 
purpose  of  swearing.  Mrs. 
Townsend  has  never,  at  any 
time,  told  me  what  I  ought  to 
say.  Might  have  said  &at  I 
thought  the  young  man  who  was 
with  Miss  Jewett  was  Mr.  Rob- 
inson, from  his  dress  and  figure, 
and  the  color  of  his  hair;  but,  if 
I  did,  it  was  because  I  was 
frightened  as  I  had  no  reason  to 
speak  positively  to  any  one; 
have  never  spoken  to  any  one 
but  my  mother  about  this,  and 
she  told  me  to  tell  nothing  but 
the  truth.  The  gentleman  I  saw 
on  the  Thursday  previous  to  the 
murder  at  Helen  Jewett's  room 
I  think  was  Mr.  Robinson.  Can- 
not be  mistaken  in  him.  Think 
that  the  gentleman  that  I  saw 
with  Helen  on  Saturday  night 
was  dressed  in  black;  am  cer- 
tain that  he  had  not  white  panta- 
loons on. 

Joseph  Eoxie,  Jr.  Am  a 
nephew  to  Mr.  Joseph  Hoxie  of 
Broadway  and  Maiden  Lane.  Am 
in  Mr.  Hoxie's  employ.  Am  in 
the  same  store  that  the  prisoner 
was  in.  Think  that  I  can  iden- 
tify his  handwriting. 

Mr.  Morris  showed  the  witness 
a  letter  and  asked  him  if  that 
was  in  the  handwriting  of  the 
prisoner. 


Mr.  Boxie,  It  does  bear  some 
resemblance  tp  the  prisoner's 
handwriting,  but  I  cannot  swear 
positively  that  it  is.  I  am  ac- 
quainted with  his  handwriting 
only  in  some  measure.  Have 
been  in  my  uncle's  employ  eight 
months.  Cannot  say  exactly 
how  long  Robinson  has  been  iu 
his  employ.  He  was  there  be- 
fore I  went  to  live  with  my 
uncle.  He  was  a  sort  of  general 
derk  in  my  uncle's  employ;  and 
sometimes  he  kept  the  books.  He 
began  to  keep  the  books  after 
the  partner  of  Mr.  Hoxie  went 
away.  Francis  P.  Robinson,  a 
cousin  of  the  prisoner,  was  the 
partner.  The  duty  of  the  book- 
keeper is  not  only  to  keep  the 
books  but  to  copy  letters.  Have 
seen  the  prisoner  in  the  act  of 
copying  letters.  Soon  after  Mr. 
Hoxie's  partner  left,  Mr.  Somer- 
indyke  was  engaged  as  book- 
keeper for  my  uncle. 

Mr.  Maxwell.  I  object  to  the 
gentleman  going  on  with  the 
witness'  examination  to  prove 
the  handwriting  of  the  prisoner 
— he  being  incompetent  to  prove 
it  from  the  fact  of  being  only 
measurably  acquainted  with  it. 

Mr.  Morris.  I  submit  to  the 
Court  whether  I  have  not  a  right 
to  know  the  extent  of  the  meas- 
ure by  which  the  judgment  or 
opinion  of  the  witness,  as  to  his 
knowledge  of  the  prisoner's 
handwriting  is  guided. 

Judge  Edwards  ruled  in  favor 
of  Mr.  Maxwell's  objection. 

Mr.  Morris.  Are  you  acquaint- 
with  the  prisoner's  handwriting 
from  having  seen  him  write  t 
Don't  think  I  am  sufficiently  ac- 
quainted with  his  handwriting 
to  be  able  to  swear  positively  to 
it. 

Cross-examined.        Saw      the 
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prisoner  on  the  Saturday  after- 
noon preceding  the  murder  at 
the  store  between  three  and  four 
o'clock.  Don't  recollect  seeing 
him  in  the  morning. 

To  Mr.  Morris.  There  were 
three  clerks  in  my  uncle's  store — 
Mr.  Somerindyke,  the  bookkeep- 
er. Mr.  Gilbert  was  the  prin- 
cipal clerk.  He  used  to  keep  one 
key  of  the  store,  and  the  partner 
(James  Wells)  the  other.  It  was 
his  (Mr.  Gilbert's)  business  to 
lock  up  the  store  at  night.  Mr. 
Robinson  (the  prisoner)  has,  on 
some  occasions,  had  charge  of 
the  key.  Mr.  Gilbert,  I  think, 
took  charge  of  the  key  for  some 
time  previous  to  the  night  of  the 
murder — perhaps  two  or  three 
weeks. 

William  Van  Nest.  Am  a  pub- 
lic porter;  know  the  prisoner; 
Remember  delivering  a  letter  to 
him.  Went  to  the  store  of  Mr. 
Hoxie,  No.  101  Maiden  Lane. 
Asked  if  Richard  P.  Robinson 
was  within ;  did  not  know  him  by 
name  at  that  time.  As  I  went 
in  at  the  door  a  young  man 
passed  me.  Found  out  by  in- 
quiring at  the  store  it  was  Rob- 
inson, the  prisoner,  who  had 
just  gone  out;  went  into  the 
street,  and  spoke  to  him  in  front 
of  the  store;  told  him  I  had  a 
letter  for  him  which  I  was  di- 
rected to  give  him.  Don't  know 
that  I  told  him  who  the  letter 
was  from.  Think  I  showed  him 
the  letter,  but  am  not  certain. 
He  told  me  to  pass  through  the 
store,  and  leave  the  letter  on  a 
beam;  thought  he  meant  in  the 
privy.  Went  through  the  store 
into  the  yard,  but,  thinking  Rob- 
inson's conduct  very  strange,  did 
not  leave  the  letter,  and  passed 
through  the  store,  and  went  and 
did  a  job  with  my  cart.    On  re- 


turning to  my  stand  at  ^e  cor- 
ner of  Maiden  Lane  and  Pearl 
street,  the  prisoner  came  up  to 
me  and  asked  me  what  I  had 
done  with  the  letter.  Told  him  I 
had  it  still  in  my  possession,  be- 
cause I  was  expressly  directed 
to  give  it  to  him.  Did  give  it 
to  him,  and  he  gave  me  two  shil- 
lings. Heard  of  the  murder  of 
Helen  Jewett  about  seven  or 
eight  o'clock  on  the  morning  of 
April  10th;  went  to  the  house 
and  saw  the  corpse.  When  I  first 
saw  it,  I  did  not  think  I  had 
seen  the  person  of  the  corpse 
before.  On  seeing  the  corpse  a 
second  time,  on  Monday  morn- 
ing, thought  I  had  seen  the  per- 
son of  the  corpse,  before  in  Ced- 
ar street.  It  was  she  who  gave 
me  the  letter  to  take  to  Richard 
P.  Robinson,  the  prisoner. 

Mr.  Price  objected  to  ike  coun- 
sel for  the  prosecution  proving 
a  correspondence  between  the 
prisoner  and  the  deceased  by 
showing  that  prior  to  her  death 
she  had  written  letters  to  the 
prisoner.  The  only  manner  in 
which  such  correspondence 
should  be  proven,  according  to 
the  strict  rules  of  law,  was  first 
to  establish  the  fact  that  the 
prisoner  had  written  letters  to 
her  (the  deceased),  as  every 
man  living  was  liable  to  receive 
letters  from  any  prostitute  who 
thought  proper  to  address  him. 

The  Court  ruled  in  favor  of 
the  argument,  and  the  examina- 
tion of  the  witness  on  this  sub- 
ject was  discontinued. 

Edward  Strong.  I  do  not 
know  Mr.  Robinson ;  knew  Helen 
Jewett;  saw  her  twice  in  the 
street  on  the  Saturday  prior  to 
her  murder — once  in  the  morn- 
ing, and  once  in  the  afternoon. 
Was  in  Helen  Jewett's  room  at 
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Mrs.  Townsend's  house  between 
five  and  six  o'clock  on  the  after- 
noon of  Saturday,  the  ninth  of 
April,  on  the  day  previous  to 
the  murder.  A  black  girl  came 
into  the  room  when  I  was  tiiere, 
on  the  Saturday  afternoon.  She 
brought  in  some  clean  clothes,  a 
pitcher  of  water  and  some  wood, 
whilst  I  was  there;  sat  on  a 
chair  near  the  end  of  the  bed, 
which  is  dose  by  a  window,  the 
greater  part  of  the  time.  When 
I  saw  Helen  walking  in  the 
street  in  the  afternoon  there  was 
another  girl  walking  with  her. 
Think  that  it  was  between  five 
and  six  o'clock  when  I  went  into 
the  house  with  her. 

To  the  Judge.  Part  of  the  time 
I  was  there  I  sat  on  a  diair  near 
the  bed,  with  my  head  leaning 
on  the  bed;  do  not  recollect  that 
she  mentioned  my  name  or  any 
other  name  on  that  night. 

Mr.  Morris.  Did  she  mention 
the  name  of  any  person  that  was 
coming  there  on  that  night  f 

Mr.  Hoffman  objected  to  the 
question  and  it  was  withdrawn. 

Samuel  Van  Nest.  Am  a  por- 
ter, stationed  in  Cedar  street  op- 
posite No.  1.  Know  prisoner  at 
the  bar  about  a  year.  Knew 
Helen  Jewett  about  a  year.  Have 
carried  papers  at  different  times 
from  Mr.  Robinson  directed  to 
Helen  Jewett  They  were  fold- 
ed and  sealed  as  letters,  and  had 
every  appearance  of  being  let- 
ters. 

To  the  Judge.  Although  the 
letters  were  directed  with  the 
name  and  number,  he  would 
sometimes  mention  Helen  Jew- 
ett's  name,  and  tell  me  to  de- 
liver them  to  her. 

Mr.  Morris  handed  some  let- 
ters to  the  witness  that  he  might 
identify  th^n  as  being  the  same 


that  he  had  taken  to  Helen  Jew- 
ett 

Mr.  Maxwell  objected  to  their 
being  identified  in  this  manner, 
as  it  was  not  yet  proof  that  they 
were  letters.  For  all  the  court 
and  jury  know  they  might 
be  mere  blanks  inside. 

The  Court  ruled  that  Mr.  Mor- 
ris had  a  right  to  present  the 
letters  to  the  witness  in  the  man- 
ner he  was  about  to  da 

Mr.  Van  Nest.  Cannot  posi- 
tively swear  to  the  identity  of 
the  letters  now  shown  me,  al- 
though I  have  very  little  doubt 
but  that  they  are  the  same  as  I 
carried  to  Helen  Jewett  from 
Mr.  Robinson.  Only  carried  one 
letter  to  her  in  Thomas  street. 
The  most  of  the  letters  I  carried 
to  her  from  him  were  directed 
to  Mrs.  Berry's,  in  Duane  street, 
where  she  then  lived.  On  one  or 
two  occasions,  I  took  back  letters 
to  Mr.  Robinson  from  Helen 
Jewett  Did  this  when  he  told 
me  to  wait  for  an  answer.  Have 
carried  bundles  or  packages  in 
the  shape  of  books  from  Mr.  Rob- 
inson to  Helen  Jewett  Don't 
remember  ever  carrying  any 
from  her  to  him.  Don't  know 
that  I  could  possibly  identify  any 
of  the  letters  that  I  have  taken 
from  Helen  Jewett  to  the  pris- 
oner. 

Oliver  M.  Lowndes.  Am  a  po- 
lice magistrate;  have  examined 
the  premises  of  No.  41  Thomas 
street.  Know  where  the  cloak 
and  hatdiet  were  found,  but 
think  it  would  be  difficult  to  ex- 
plain the  precise  position  with- 
out a  diagram.  Understood  the 
cloak  to  have  been  found  in  the 
rear  of  a  lot  fronting  on  Hudson 
street.  The  fence  in  the  rear  of 
two  lots  on  Hudson  street  is  so 
dilapidated  between  the  privies. 
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&at  a  person  conld  easily  get 
into  Hudson  street  from  the  rear 
of  the  house  41  Thomas  street. 
A  person  could  not  escape  with- 
out going  through  houses.  There 
were  no  alleys  into  Hudson 
street.  There  are  alleys,  or  were 
alleys,  running  from  the  rear  of 
those  lots  into  Duane  and  Chapel 
streets.  The  lot  just  in  the  rear 
of  No.  41  Thomas  street  is  sur- 
rounded by  a  very  high  fence. 
There  was  an  alley  east  of  the 
rear  of  Mrs.  Townsend's  house, 
running  into  Duane  street,  by 
which  a  person  could  without  dif- 
ficulty escape.  A  watch  and 
chain,  and  some  rings,  were  ex- 
hibited to  me  by  the  coroner  as 
having  been  obtained  from  Helen 
Jewett's  room.  He  also  iook 
some  letters  and  papers  from 
her  room,  and  I,  on  going  there, 
also  found  some  papers  and  let- 


ters, which  I  brought  to  the  po- 
lice offica  Was  on  one  occasion 
at  the  house,  No.  41  Thomas 
street,  in  company  with  Mr. 
Lawrence  (the  mayor)  when  the 
lamp  in  the  entry  of  the  house 
was  lit.  Did  not  make  any  ex- 
periments to  see  whether  the 
lights  reflected  in  a  person's 
face  coming  in  or  not;  believe 
Mr.  Tompkins,  police  officer, 
and  Mr.  Hunt,  one  of  the  dlr^ 
marshals,  made  such  an  experi- 
ment. Never  went  to  Mr.  Rob- 
inson's room.  Was  at  the  police 
office  when  the  bureau  and 
trunks  of  Mr.  Robinson  were 
brought  there.  There  was  a  lit- 
tle pocket  wallet  found  in  one 
of  his  trunks.  Exan£ned  the 
wallet.  It  contained  papers — 
bank  bills  of  exchange  to  a  large 
amount — ^belonging  to  Mr* 
Hoxia 


Mr.  Phenix  stated  that  it  was  now  apparent  that  the  trial  of  ilie 
prisoner  at  the  bar  was  yet  likely  to  occupy  one  or  more  days  beyond 
the  period  it  had  already  ^progressed,  and  that  if  any  arrangement 
or  order  could  be  made  for  the  accommodation  of  the  jury  on  the 
Sunday  which  would  intervene — consistent  wtth  the  established 
usages  in  criminal  prosecutions,  the  law  of  tiie  land,  and  just  ad- 
ministration of  public  justice — he  and  his  associate  counsel  for  the 
prosecution,  as  also  the  counsel  for  the  prisoner  would  gladly  ac- 
cede to  it.  Each,  or  most  of  the  gentlemen  had  perhaps  some  domes- 
tic duty  to  attend  to,  which  he  was  anxious  to  fulfil,  and  if  they 
could  be  permitted,  with  officers  to  attend  them,  to  visit  their  fami- 
lies on  Sunday  they  would  be  glad. 

Mr.  Price  cited  the  instance  of  the  jury  impanelled  in  the  case  of 
Mr.  Jennings,  who  was  murdered  in  Orange  county,  the  trial  of 
which  occupied  seventeen  days,  during  which  occasion  the  jury  were 
permitted  on  two  or  three  occasions  to  visit  their  families. 

The  CouBT  said  that  they  would  take  time  to  consider  as  to  what 
would  be  the  best  and  proper  means  of  acting  with  reference  to  the 
jury. 


Eli8(ibeth  Bolters  (recalled). 
Was  in  the  room  of  Helen  Jew- 
ett  shortly  after  her  murdered 
body  was  discovered.  Found  be- 
tween the  bed  post  and  pillow 


a    silk    handkerchief.      Should 
know  it  if  I  saw  it  again. 

(A  handkerchief  was  here 
produced  and  identified  by  the 
witness  as  being  the  same  whiefa 
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she  found  under  the  pillow  of 
Helen  Jewett's  hed.) 

The  other  person  who  called 
himself  Frank  Rivers  was  in 
Mrs.  Townsend's  house  on  the 
night  of  the  murder.  He  was  in 
the  lower  part  of  the  house;  he 
was  there  hetween  nine  and  ten 
o'clock;  he  was  not  there  a  great 
while;  there  was  another  person 
with  him;  he  talked  to  me  when 
he  was  there;  there  was  a  gen- 
tleman in  the  parlor  who  came 
out  and  talked  to  him;  don't 
know  who  that  person  was.  He 
remained  in  the  entry  all  the 
time  he  was  there.  The  other  per- 
son also  remained  there  with 
him,  and  they  went  away  to- 
gether. The  next  time  I  saw  him 
was  on  the  Sunday  morning 
after  the  murder.  He  came  to 
the  house  in  company  with  the 
prisoner  at  the  bar  and  the  offi- 
cers Brink  and  Newbolt.  The 
young  man  I  speak  of  was  the 
other  Frank  Rivers.  When  they 
were  first  brought  in,  I  cannot 
recollect  what  time  it  was.  I 
have  not  since  discovered  the 
real  name  of  the  other  Frajik 
Rivers. 

Mr.  Phenix  asked  if  Mr.  Tew 
was  in  court,  and  a  young  man 
by  that  name  rose  from  among 
the  witnesses.  The  witness  rec- 
ognized him  as  the  other  young 
man  who  went  by  the  name  of 
Frank  Rivers. 

To  Mr.  Hoffman.  When  the 
other  Frank  Rivers  (Mr.  Tew) 
left  the  house,  I  let  him  out.  Mrs. 
Townsend  was  then  down  stairs 
or  in  the  parlor.  I  think  it  was 
about  ten  o'clock  when  I  let  him 
out.  I  cannot  say  exactly  how 
long  he  was  there.  He  was 
dressed  in  a  Boston  wrapper. 

Mary  Gallagher.  I  was  at 
His.   Townsend's  hotise  on  the 


morning  the  murder  was  commit- 
ted. Saw  the  prisoner;  had  never 
seen  him  before.  Asked  him 
what  induced  him  to  commit  so 
cruel  and  barbarous  an  act  He 
replied,  "Do  you  think  I  would 
blast  my  brilliant  prospects  by 
so  ridiculous  an  actf  I  am  a 
young  man  of  only  nineteen 
years  of  age  yesterday,  with 
most  brilliant  prospects."  My 
answer  was,  **My  dear  boy,  God 
grant  that  you  may  prove  inno- 
cent" "Why,"  said  he,  ''there's 
another  man's  handkerchief  un- 
der the  pillow,  with  his  name 
full  upon  it"  He  then  added, 
"I  am  not  afraid  that  I  shall  be 
convicted."  My  answer  was, 
"But,  my  dear  boy,  your  cloak 
has  been  found  on  the  other  side 
of  the  fence."  I  then  again  said 
to  him,  "Gk)d  grant  fiiat  you 
may  prove  innocent,  for  tihe  ^ike 
of  your  poor  mother."  Then 
asked  him  if  he  had  seen  what 
an  awful  state  she  (Helen  Jew- 
ett)  was  in,  with  her  head  split 
open,  and  burnt  almost  to  a 
crisp.  He  said,  "No,  they  won't 
let  me  see  her."  I  said,  "If  you 
could  see,  if  you  committed  the 
act,  I  am  sure  your  heart  would 
break."  At  that  time  Mr.  Brink 
came  up  and  struck  me  on  the 
shoulder,  saying,  "We  allow  no 
person  to  speak  to  the  prisoner." 
I  begged  his  pardon  and  sat 
down.  He  further  said,  "We 
don't  allow  any  person  to  speak 
to  induce  him  to  say  anything 
to  convict  himself."  I  said  I 
had  no  intention  of  the  kind. 

Cross-examined.  Reside  at 
No.  122  Chapel  street;  have  no 
husband;  keep  house.  It  was  in 
the  afternoon,  before  dinner, 
when  I  went  to  Mrs.  Town- 
send's house  in  Thomas  street 
Towards  the  middle  of  the  day 
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I  had  the  conversation  spoken 
of  with  the  prisoner.    When  he 
spoke  to  me  about  there  being 
another  man's  handkerchief  un- 
der the   pillow,   did   not  know 
that  a   handkerchief  had   been 
discovered     under    the    pillow. 
There  were  several  persons  in 
the  room  when  the  conversation 
took  place.    Mrs.  Townsend  was 
in  the  room — ^Mr.  Newbolt,  some 
of  the  female  boarders  in  the 
house,  and  other  persons.     We 
spoke  together  in  a  loud  tone, 
and  all  the  persons  in  the  room 
might  have  heard  it,  for  all  that 
I  know;  had  never  been  in  Mrs. 
Townsend's    house    more    than 
three  times  prior  to  the  murder 
— ^twice  in  the  daytime,  and  once 
at  night.    It  is  two  winters  since 
I  was  there  in  the  night  time. 
Put  my  arms  round  Mr.  Robin- 
son's neck  when  I  first  spoke  to 
him,  and  felt  more  favorable  to 
him   than  otherwise.     Went   to 
Mrs.  Townsend's  in  the  day  time 
to  converse  with  her  about  some 
men  who  had  stoned  a  number 
of  houses. 

George  B.  Marston.  Knew 
Helen  Jewett;  visited  her  at 
Mrs.  Townsend's;  assumed  there 
the  name  of  Bill  Easy.  Know 
how  the  handkerchief  spoken  of 
got  into  Helen  Jewett's  room. 
Took  it  there  several  days  be- 
fore her  death  for  her  to  mark 
my  name  upon  it.  WTien  I  took 
it  there  she  asked  me  if  the  col- 
ors were  fast;  I  mean  if  they 
would  not  fade.  I  bought  it  for 
a  first-rate  English  handker- 
chief; reside  in  Cliff  street;  was 
at  home  on  the  night  of  the  mur- 
der, after  eight  o'clock.  After 
marking  my  handkerchief  Helen 
washed  it,  and  the  colors  washed 
out;  she  bought  me  another  one 
and  marked  it,  and  kept  the  one 


that  I  bought,  as  she  said,  for  a 
duster;  had  no  particular  nights 
to  go  to  see  Helen,  except  cm 
Saturday  nights.  Believe  I 
went  to  see  her  every  Saturday 
night  that  she  was  in  the  house, 
except  the  one  on  which  she  was 
murdered.  Was  there  two  or 
three  times  of  a  Saturday  night; 
was  not  in  Mrs.  Townsend's 
house  on  the  Saturday  of  the 
murder  at  all,  neither  day  nor 
night. 

Cross-examined.  Helen  Jew- 
ett was  very  fond  of  being  em- 
ployed at  her  needle.  She  was 
fond  of  obliging  persons.  Prev- 
ious to  washing  my  handker- 
chief, she  made  some  shirts  for 
me;  don't  know  that  she  ever 
mended  any.  I  believe  she  did 
similar  favors  for  other  persons. 
Have  seen  other  clothes  there. 
Have  left  things  with  her  to  be 
mended  and  fixed. 

To  Mr.  Phenix.    Do  not  posi- 
tively know  that  Helen  Jewett 
ever  fixed  or  mended  any  ar- 
ticles or  garments  for  any  other 
person   but  myself;   have  seen 
her  have  ear  and  finger  rings, 
buckles   (some  very  handsome), 
a  gold  watch   and  chain,  etc.; 
have  seen  her  have  more  than 
one  ring  on  every  finger.  I  don't 
know  what   articles  of  jewelry 
Helen   had  shortly   before   her 
death;    knew    her    about    eight 
months  before  her  death;  have 
seen  her  in   possession  of  the 
jewelry  of  which  I  speak  both 
before   and  after  she  went  to 
Mrs.    Townsend's;    among    her 
buckles  was  a  large  cameo  one; 
she  had  six  rings,  I  think,  while 
at    Mrs.     Townsend's — amongst 
them,   two  emerald  <Hies;   was 
with   Heleon  the  Friday  night 
before  her  murder  only  fifteen  or 
twenty  minutes;  don't  know  in 
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yfhat  part  of  faer  room  Helen 
kept  my  faandkercliief . 

To  Mr.  MaxweU.  Helen  was 
one  of  the  most  splendidly 
dressed  women  that  went  to  the 
third  tier  of  the  theater.  She 
had  a  variety  of  dresses—very 
valuable  ones;  have  seen  her 
sometimes  when  ftdl  dressed, 
wear  a  great  number  of  orna- 
ments; sometimes,  however,  she 
would  dress  without  using  such 
ornaments;  although  she  had 
very  rich  and  splendid  dresses 
and  jewelry,  they  were  not  more 


splendid  and  valuable  than  those 
poraessed  by  other  females  of  a 
similar  description.  On  the  Fri- 
day night  I  went  to  see  Helen, 
it  was  about  nine  o'clock.  Don't 
recollect  who  let  me  in.  A  great 
number  of  persons  used  to  visit 
Mrs.  Townsend's  house;  have 
heard  her  house  called  the  City 
Hotel;  I  have  never  heard  it 
called  the  Kentucky  House  or 
the  Alabama  House.  I  was  not 
at  the  house  on  the  Sunday  morn- 
ing that  ihe  murder  was  discov- 
ered. 


JvDQE  Edwards  informed  the  jury  that  the  Court  had  duly  con- 
sidered the  application  made,  on  tiieir  behalf,  by  the  District  Attor- 
ney, but  that  it  could  not,  consistently  with  its  duty,  permit  them  to 
leave  the  custody  of  the  officers,  or  tiie  immediate  vicinity  of  the 
city  liall,  until  the  close  of  the  trial.  He  desired  the  sheriff  to  sum- 
mon twelve  officers  to  attend  the  jury  next  day  (Sunday),  eo  that 
the  latter  might  have  every  accommodation  that  could  be  afforded 
to  them. 


Joseph  Hoxie,  8r.  The  pris- 
oner was  in  my  employ  at  the 
time  the  transaction  took  place; 
had  been  in  my  ^nploy  two 
years;  he  came  to  me  in  the 
capacity  of  an  under  clerk;  was 
promoted  to  be  assistant  book- 
keeper, and  afterwards  general 
out  door  clerk;  as  assistant  book- 
keeper he  copied  letters  for  me; 
Slave  seen  him  write. 

Mr.  Morris.  Did  you  become 
acquainted  with  his  hand  writ- 
ing from  seeing  him  write  f  Have 
seen  him  write  frequently;  was 
acquainted  with  his  handwriting. 

Mr.  Morris  handing  to  wit- 
ness the  private  diary  of  Robin- 
son: Is  this  in  the  handwriting 
of  the  prisoner?  I  dare  not 
swear  it  is — ^there  is  a  consider- 
able variety  of  hands  in  the  book 
itself. 

Mr.  Morris.  Can  you  see  any 
part  of  the  book  where  you  can 


identify  the  prisoner's  handwrit- 
ing? Some  parts  of  the  book 
look  something  like  the  charac- 
ter of  his  handwriting;  I  have 
little  opportunity  of  judging  of 
any  part  of  his  writing  except 
from  what  I  have  seen  in  my 
books,  and  that  is  a  plain  busi- 
ness hand  character — ^unlike 
what  I  see  generally  in  the  book, 
On  looking  carefully  over  book, 
I  cannot  see  any  writing  that  I 
would  venture  to  swear  positive- 
ly to  be  his.  I  would  not  like  to 
swear  positively  to  the  hand- 
writing of  any  man  in  the  world, 
and  if  the  Court  please  I  wiU 
state  my  reasons. 

Mr.  Morris,  Is  it  because  you 
would  not  like  to  swear  to  the 
handwriting  of  any  man  in  the 
world,  that  you  do  not  choose  to 
swear  to  the  handwriting  in  that 
bookf  No,  sir,  diat  is  only  one 
of  my  reasons;  there  are  some 
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parts  of  the  book  where  there  is 
writing  that  I  believe  to  be  the 
prisoner's,  but  I  shall  hesitate  to 
swear  to  it  positively. 

Mr,  Morris,  Please,  sir,  point 
out  snob  parts  as  you  believe  to 
be  his.  If  I  say  even  that  I  be- 
lieve ^e  parts  to  be  his,  I  should 
auaHfy  my  assertion  by  stating 
wat  I  was  in  doubt  whether  the 
handwriting  was  his,  or  that  of 
another  person  in  my  employ, 
or  wliose  handwriting  is  very 
similar  to  what  I  see  throughout 
the  book. 

What  person  do  you  mean, 
sirt  Mr.  Francis  P.  Robinson. 
Is  he  in  New  York,  sirf  He  is 
in  Europe.  When  did  he  go  to 
Europe  t  On  the  26th  of  Feb- 
ruary last.  Look  at  the  latter 
part  of  the  book,  and  at  the 
dates,  and  see,  after  the  date  of 
which  you  speak,  whether  yon 
find  any  handwriting  that  you 
believe  to  be  the  writing  of  the 
prisoner. 

Mr.  MaxweU  objected  to  this 
course  of  the  examination  as  il- 
legal, and  as  not  being  within 
the  ordinary  rule  of  evidence. 

JUDGB  E^WABDS  decided  that 
it  was  quite  proper  to  ask  of  the 
witness  his  belief  as  to  the  hand- 
writing of  the  prisoner,  and  that 
his  belief  on  the  subject  was  ad- 
missible testimony. 

Mr,  Morris  handed  the  book 
to  the  witness,  and  asked  him  to 
marie  with  a  pencil  such  pages  in 
it  as  he  believed  to  be  in  the 
handwriting  of  the  prisoner. 

Mr,  Hoxie  took  the  book  and 
marked  a  great  number  of  pages, 
after  which  it  was  handed  to 
the  counsel  for  the  prosecution. 

Mr,  Morris  handed  the  witness 
a  number  of  letters  that  were 
found  in  the  room  of  Helen  Jew- 
ett^  beaiing  the  name  of  Richard 


P.  Robinson,  and  which  w(ere 
sent  by  him  to  the  deceased  either 
1^  messengers  or  tiirough  the 
post  ofSce.  Out  of  fifteen  of 
the  letters  of  the  description 
then  exhibited  to  the  witness,  he 
only  expressed  his  belief  that 
one  of  them  was  in  the  hand- 
writing of  the  prisoner. 

Frederick  W.  Gourgous,  Am 
a  clerk  in  the  employ  of  Dr. 
Chabert,  the  Fire  King.  He 
keeps  an  apothecarT's  store.  Was 
in  tiie  store  of  Dr.  Chabert  on 
the  Saturday  evening  preceding 
the  murder  of  Helen  Jewett 

Mr,  Phenix.  Did  you  know 
the  prisoner  at  the  bar — ^Robin- 
son f  Not  by  that  name,  sir. 
Knew  him  by  the  name  of  Doug- 
las. 

Mr,  Phenix,  Are  you  certain 
that  he  is  the  person.  Am  not- 
very  positive,  but  think  he  is* 
It  is  some  time  since  I  saw  him 
before  that  day.  I  believe  the 
prisoner  at  the  bar,  to  the  best 
of  my  knowledge,  is  the  same 
person  who  called  himself  by 
name  Douglas;  have  seen  him 
four  or  five  times  in  Mr.  Cha- 
bert's  store,  in  the  back  room  of 
the  store.  On  one  occasion  he 
called  at  the  store  and  wished  to 
procure  of  me  some  poison;  be- 
lieve this  was  a  day  or  two  be- 
fore I  heard  of  the  murder. 
There  was  another  person  in  the 
store  at  the  time,  Francis  Mey- 
ers. The  poison  tiiat  he  asked 
for  was  arsenic.  He  said  that 
he  wanted  it  for  the  purpose  of 
killing  rats.  We  did  not  sell 
any  to  him.  We  are  not  in  the 
habit  of  selling  it  to  anybody. 

Cross-examined,  Have  been 
in  the  employ  of  the  Fire  King 
four  years.  The  store  is  3^ 
Broadway.  We  do  a  great  deal 
of  business,  and  a  number  of 


462 


XII.    AMERICAN  STATE  TRIALS. 


peraons  are  frequently  in  the 
store.  Had  seen  the  prisoner 
several  times  in  the  house  be- 
fore the  murder.  The  last  time 
that  I  saw  him  there  was  on  the 
Saturday  night  before  the  mur- 
der. We  are  always  in  the  habit 
of  refusing  to  sell  arsenic  to 
strangers  and  others.  It  was 
after  dark  when  he  called  to  buy 
the  arsenic.  We  have  frequent 
applications  in  the  course  of  a 
year  for  arsenic  for  killing  rats. 
It  is  a  very  common  thing;  men- 
tioned this  circumstance  to  Mr. 
Lowndes  about  two  weeks  after 
the  young  man  came  to  purchase 
the  arsenic;  did  not  go  to  Mr. 
Lowndes  to  tell  him,  he  came  to 
me;  did  not  mention  it  ^o  any 
one  except  to  Mr.  Chabert;  did 
not  mention  to  Mr.  Lowndes 
after  Robinson  was  arrested  for 
the  murder  that  a  person  of  ihe 
name  of  Douglas  had  been  to 
our  store  to  buy  some  poison. 
The  first  time  that  I  saw  Mr. 
Robinson,  the  prisoner,  knowing 
him  to  be  Mr.  Robinson,  was  in 
this  court;  knew  him  before  as 
Mr.  Douglas.  One  or  two  per- 
sons in  the  court  pointed  him  out 
to  be  as  Mr.  Robinson. 

Mr.  Maxwell  required  the  wit- 
ness to  point  out  to  him  any 
gentleman  who  informed  him 
that  the  prisoner  was  Mr.  Rob- 
inson, and  he  pointed  out  two 
persons  from  among  the  spec- 
tators— a  Mr.  Rockway  and  a 
Mr.  Trowbridge. 

Mr.  Gourgous.  Did  not  know 
the  prisoner  at  the  bar  as  Mr. 
Robinson,  until  he  was  pointed 
out  to  me  in  the  court.  Mr.  Brink 
did  not  point  him  ou  to  me.  We 
have  frequently  had  prostitutes 
in  our  store  and  ofSce,  the  same 
as  I  expect  every  other  apothe- 
cary in  this  city  has,    There  is 


a  private  o£2ce  attached  to  the 
store,  and  I  have  seen  females 
there  frequently;  have  not  seen 
more  there  since  the  murder  of 
Helen  Jewett  than  before. 

To  Mr.  Phenix.  This  paper  is 
in  my  handwriting.  It  was  giv- 
en by  me  to  the  prisoner.  It  is 
a  receipt  for  money  paid  by  him 
to  Dr.  Chabert.  The  person  to 
whom  I  gave  that  paper  is  the 
same  person  who  called  to  buy 
the  arsenic 

To  Mr.  Maxwell.  When  I 
said  I  did  not  know  the  prisoner 
and  asked  persons  where  he  was, 
I  meant  that  I  did  not  know 
where  he  was  seated. 

To  Mr.  Phenix.  I  mind  just 
now  that  the  first  time  I  knew 
the  prisoner  by  the  name  of  Rob- 
inson was  in  the  court;  but  I 
know  the  person  I  knew  as 
Douglas  is  Robinson.  Knew  this 
from  Mr.  Chabert 

To  Mr.  Maxwell.  There  were 
no  persons  but  Mr.  Meyers  and 
myself  in  Dootor  C^berts's 
when  the  arsenic  was  called  for. 

Newton  Gilbert.  Know  the 
prisoner;  have  known  him  two 
years;  have  seen  him  write; 
think  I  can  tell  his  handwriting. 

(The  diary  of  prisoner  was 
here  shown.) 

Do  not  believe  it  is  all  in  his 
handwriting.  It  resembles  it 
very  much. 

(After  carefully  looking  over 
the  leaves  of  the  journal  one  by 
one,  tiie  witness  thought  some  of 
them  were  in  the  handwriting  of 
the  prisoner;  and  he  marked 
twelve  pages  vdth  a  pencil  which 
he  believed  to  be  so.  The  re- 
mainder of  the  pages  be  could 
not  recognize  to  be  in  the  pris- 
oner's handwriting,  although  he 
said  they  resembled  it  very  much. 

Shown  to  him  seventeen  letters 
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bearing  tiie  prisoner's  signature 
addressed  to  Helen  Jewett,  nine 
of  them  he  could  not  identify  as 
being  in  the  handwriting  of  ihe 
prisoner^  but  he  swore  to  eight  of 
them  as  being  so.) 

Have  on  one  occasion  seen  ttie 
witness  wear  a  cloth  cloak,  about 
the  latter  part  of  February  last, 
or  the  beginning  of  March ;  can- 
not give  a  description  of  tiio 
cloak  more  than  any  other  gen- 
tleman's.   I  met  'him  in  the  day 


time  at  the  comer  of  John  and 
Gk)ld  streets,  when  he  wore  such 
a  cloak. 

Elizabeth  Stewart.  Have  seen 
the  prisoner;  the  first  time  in 
August  last,  in  Reed  street;  kept 
the  house  there;  he  came  to  see 
me  about  a  room  that  he  wanted. 

The  District  Attorney.  For 
whom  did  he  want  the  roomt 

Mr.  Price  objected,  and  the 
Court  sustained  the  objection. 


The  District  Attorney  stated  the  principal  object  of  his  asking 
the  question,  was  to  prove  that  the  prisoner  at  that  time  went  by 
the  very  name  which  the  clerk  of  Dr.  Chabert  knew  him  by.  Mr. 
Price  objected  to  tbis  description  of  evidence  as  inadmissible  find 
illegal;  the  circumstances  of  the  prisoner  attempting  to  obtain  poi- 
son for  the  purpose  of  killing  Helen  Jewett,  or  any  other  woman, 
was  not  proper  evidence  under  this  indictment — ^in  which  the  date, 
the  hour,  the  weapon,  and  death  were  specifically  charged— -and 
therefore  any  evidence  in  corroboration  of  it  could  not  be  received. 

Judge  Edwakds  held  that  the  objection  was  well  taken. 

Mr.  Morris  now  offered  to  read  the  letters  of  the  prisoner  to  Helen 
Jewett  which  had  been  proved  to  be  in  his  handwriting,  and  ad- 
mitted in  evidence. 

Mr.  Hoffman  objected  to  their  being  read.  The  District  Attorney 
withdrew  his  proposition  on  the  ground  that  he  had  himself  some 
doubt  as  to  the  legality  of  their  admission  as  testimony  for  the 
prosecution  against  tihe  accused. 

The  District  Attorney  said  that  at  this  stage  of  the  proceedings 
he  should  rest  the  prosecution. 

Mr.  Hoffman  outlined  the  course  which  the  cotmsel  for 
the  prisoner  would  pursue  in  conducting  the  defense  of  their 
client,  and  spoke  with  severity  of  the  reputation  and  char- 
acter of  the  witnesses  who  had  been  produced  for  the  prose- 
cution. He  dwelt  at  considerable  length  upon  the  disadvan- 
tages under  which  the  prisoner  labored  in  not  being  able, 
from  his  comparatively  obscure  situation  in  life,  to  produce 
witnesses  to  prove  where  he  was  on  the  night  of  the  murder, 
and  mentioned  in  illustration  of  this,  the  fact  that  although 
he  (the  prisoner),  was  eating  oysters  and  taking  wine  at  a 
certain  refectory  in  this  city,  as  late  as  eleven  o  'clock  on  the 
night  of  the  murder,  yet  from  his  not  being  known,  as  public 
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men  generally  were  (wherever  they  go)  by  the  persons  who 
were  present,  he  was  unable  to  avail  himself  of  their  testi- 
mony, as  they  could  not  again  identify  or  recognize  him. 

He  then  adverted,  in  emphatic  terms,  to  the  course  that 
had  been  adopted  by  certain  New  York  pai>ers,  in  reference 
to  the  accused,  taking  advantage  of  the  most  minute  and 
trifling  circumstance  to  turn  the  tide  of  public  prejudice 
against  him.  In  proof  of  this,  he  pointed  directly  to  an  xui- 
fair  paragraph  which  had  appeared  in  the  Sun  in  relation 
to  the  prisoner  having  had  his  head  shaved  since  he  had  been 
in  prison — and  paid  a  tribute  to  the  papers  which  had  not 
resorted — ^for  profit  or  effect — ^to  such  mean  subterfuges,  as 
honorable  and  worthy  exceptions  to  the  culpable  conduct  of 
some  conductors  of  newspapers  in  the  city.  In  conclusion, 
he  stated,  that  he  and  his  associate  counsel  should  rely 
greatly  for  the  complete  exculpation  of  their  client  by  prov- 
ing by  the  testimony  of  a  highly  respectable  tradesman  a 
positive  alibi,  showing  that  the  prisoner  up  to  past  ten 
o'clock  on  the  night  of  the  9th  of  April  last  (the  night  of  the 
murder),  was  smoking  cigars  in  a  grocery  store  in  this  city, 
situated  full  a  mile  and  a  half  from  the  house  of  Bosina 
Townsend,  in  Thomas  street. 


THE  WITNESSES  FOR  THE  DEFENSE. 


Robert  Furlong.  Keep  a  gro- 
eeiy  store  at  tihe  comer  of  Nas- 
sau and  Liberty  streets.  I*t  is 
about  twenty  feet  wide  and  six- 
teen feet  deep.  Have  kept  there 
twelve  months,  before  that  at  the 
comer  of  Liberty  and  Nassau 
streets.  Have  been  a  grocer 
twenfy-five  years.  Am  thirty- 
three  years  of  age,  and  have  been 
in  the  business  with  Miles  Hitch- 
cock. Know  prisoner  by  sight. 
He  has  often  been  in  my  store 
to  bny  cigars.  Always  thought 
that  he  was  a  clerk  in  the  neigh- 
borhood. Never  knew  his  name 
or  occupation;  heard  an  account 


of  the  murder  of  Helen  Jewett 
read  from  the  newspaper  by  a 
boy  in  my  store  on  the  Monday 
morning  after  tiie  murder;  pris- 
oner was  in  my  store  Saturday 
night  previous  to  the  murder. 
He  came  there  about  half-past 
nine  o'clock.  He  bought  a  bun- 
dle of  cigars,  twenty-five,  lighted 
one  and  took  a  seat  on  a  barrel, 
and  smoked  there  until  ten 
o'clock.  When  the  clock  strack 
ten  the  prisoner  took  out  his 
watch  and  looked  at  it;  said  his 
watch,  which  was  a  small  silver 
one,  was  one  minute  past  tea 
o'clock.     I  took  out  my  watch. 
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which  I  had  regulated  that  day 
by  Mr.  Harold,  of  Nassau  street 
and  compared  my  watch  with 
his.  When  the  clock  struck,  my 
partner  said,  "There's  ten  o'clock, 
and  it  is  time  to  shut  up.''  That 
was  our  usual  time,  and  the  por- 
ter went  out  to  put  up  the  shut- 
ters. Before  he  shut  up,  ho 
brought  into  the  store  out  of  the 
street  a  number  of  barrels  that 
were  standing  there.  Robinson 
remained  seated  in  the  store  un- 
til he  did  this,  smoking  all  the 
time,  and  by  the  time  the  por- 
ter got  the  store  closed,  he  had 
nearly  got  through  the  second 
cigar.  Mr.  Robinson  remarked 
that  he  was  encroaching  on  my 
time.  I  replied,  "0,  no,  not  at 
all;  I  shall  remain  at  the  store 
imtil  the  boy  returns."  When 
Mr.  Robinson  first  came  into  the 
store,  my  partner  was  asleep,  and 
he  remained  dozing,  with  his  head 
laid  back  and  his  mouth  wide 
open,  until  Mr.  Robinson,  in  a 
jocular  manner,  knocked  the 
ashes  off  his  second  cigar  upon 
his  face,  which  awoke  him.  He 
woke  jifet  before  the  clock 
struck.  Prisoner  wore  a  dark 
colored  frock  coat  and  cap.  Be- 
fore he  went  away,  he  stood  a 
short  time  on  the  stoop,  and 
afterwards  said,  '^  believe  III 
go  home;  I'm  tired,"  and  tiien 
bade  me  good  night;  was  ten  or 
fifteen  minutes  after  ten  when 
he  left  my  store;  think  it  to  be 
a  full  mile  from  my  store  to 
Thomas  street.  When  I  first 
heard  the  murder  on  the  Monday 
morning,  I  did  not  think  very 
much  about  it,  the  woman  being 
one  of  those  characters  that  so 
often  appear  in  the  papers.  It 
was  Wednesday  following  before 
I  thought  anything  about  Mr. 
Robinson-,  and  learning  then  that 


he  was  one  of  Mr.  Hoxie^s  clerks 
in  Maiden  Lane,  and  not  having 
seen  of  him  for  two  or  three  days 
had  the  curiosity  to  pass  by  that 
store,  but  did  not  see  him.  I 
still  felt  certain  that  it  must  be 
he,  and  went  up  to  the  Bellevue, 
knowing  the  keeper,  to  see  him; 
cannot  say  positively  what  day 
of  the  week  this  was.  It  was 
about  a  fortnight  after  the  mur« 
der.  My  porter  boards  in  my 
house;  am  a  married  man;  live 
with  my  wife.  As  soon  as  I  saw 
him  at  Bellevue  recognized  him 
as  being  the  same  person  that  I 
saw  in  my  store  on  the  Saturday 
night.  He  also  recognized  me 
and  called  me  by  name.  Told 
him  I  was  sorry  to  see  him  in 
that  situation,  but  that  justice 
would  be  done;  am  positive  that 
prisoner  here  is  the  peison  who 
was  in  my  store  on  tiie  ninth  of 
April ;  cannot  be  nustaken  in  this. 
Am  not  related  to  the  prisoner, 
nor  to  any  of  his  connections,  in 
any  way,  even  in  the  most  dis- 
tant manner. 

Cross-examined,  I  did  not 
positively  know  that  ike  prisoner 
was  a  clerk;  only  supposed  from 
his  youth  tiiat  he  could  not  bo 
an  employer.  He  had  been  in 
my  store  frequently  before  the 
Saturday  night,  perhaps  twenty 
times  within  a  month  or  so.  He 
has  often  lighted  cigars  in  my 
store,  and  sometimes  he  has 
stopped  to  smoke  there  ten  or 
fifteen  minutes.  Remember 
some  remarks  he  made  about  the 
weather,  about  its  being  un- 
pleasant; was  reading  the  paper 
nearly  the  whole  time  he  was 
there — the  New  York  Evening 
Post.  It  did  not  rain  on  that 
night,  but  it  was  damp.  When 
prisoner  was  in  my  stove  on  Sat- 
urday night  he  wore  daik  clones 
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entirely — ooat,  rest  and  panta- 
loons; did  not  know  tiiat  the 
prisoner  was  a  clerk  in  Mr. 
Hozie's  until  I  saw  him  at  Belle- 
vue;  began  to  think  from  what 
I  'had  read  in  the  papers,  the 
person  arrested  for  the  murder 
must  be  the  young  man  I  had 
seen  at  my  store.  The  paper 
gave  a  description  of  his  per- 
son, his  stature,  his  dress  and 
general  appearance  that  exactly 
agreed  with  the  young  man  who 
came  to  my  store.  Mr.  Bumham 
one  of  the  keepers,  was  present 
when  I  first  went  there ;  told  'him 
that  my  object  in  wishing  to  see 
Bobinson  was  mere  curiosity,  to 
ascertain  whether  or  not  I  knew 
bim.  Mr.  Bumham  called  him 
out  I  said  to  Mr.  Bumham, 
"Now  let  us  see  whether  he  will 
speak  to  me,''  and  as  soon  as  he 
came  up  to  me  he  shook  hands 
and  said,  "How  d'ye  do,  Mr. 
Furlong."  The  second  time  I 
went  to  see  Mr.  Robinson  at 
Bellevue,  Mr.  Lyons  accompan- 
ied me  to  his  cell,  and  told  me  I 
could  not  say  anything  to  him 
without  his  being  present.  Told 
him  I  did  not  wish  to  say  any- 
liiing,  that  I  merely  wished  to 
have  a  good  look  at  the  prisoner 
in  the  event  of  my  being  brought 
up  as  a  witness,  so  that  I  could 
not  be  mistaken  in  him.  Was 
not  in  Robinson's  company  three 
minutes  the  second  time;  merely 
asked  him  how  he  was,  and  he 
said  very  well.  Mr.  Bumham 
told  me  that  if  I  knew  the  facts 
<hat  I  said  I  did,  I  ought  to  com- 
mimicate  them  to  prisoner's 
counseL  Subsequent,  Mr.  Hox- 
ie's  clerk  called  upon  me  and  re- 
quested me  to  go  and  see  the 
gentleman;  did  see  him  and  told 
bim  the  whole  story. 

From  the  time  I  saw  Mr.  Rob- 


inson at  my  store  on  the  Satur- 
day night,  I  have  no  doubt  in 
my  mind  up  to  the  present  time 
that  be  is  the  person  who  was 
there;  am  positive  of  it. 

Biave  no  doubt  that  is  the 
watch  that  Robinson  showed  me 
on  Saturday  night,  when  he  was 
at  my  store  ;^  remember  that  in 
comparing  his  watch  with  mine, 
I  remarked  from  its  thickness, 
that  it  was  a  shad. 

Joseph  Hoxie,  Sr,  (recalled). 
The  watch  now  presented  is  one 
that  I  have  known  the  priscmer 
to  wear  several  months.  I 
bought  the  watcb  for  him  my- 
self. 

June  6, 

Peter  Collyer.  Am  a  watch- 
man; on  du^  tiie  night  of  the 
murder  between  Franklin  and 
Chapel  streets;  heard  the  alarm 
rap  from  the  house  in  Thomas 
street.  I  was  the  fifth  man  who 
got  to  the  house.  Remained  at 
the  house  until  daylight.  Saw 
Rosina  Townsend  that  night; 
had  some  conversation  with  her 
to  endeavor  to  find  out  who  com- 
mitted the  murder.  Asked  her 
if  she  knew  the  person  who  was 
in  the  room  on  that  night  with 
Miss  Jewett.  She  told  me  that 
she  knew  him  by  the  name  of 
Frank  Rivers.  Asked  her  if  she 
thought  that  that  was  his  right 
name,  and  she  told  me  that  she 
did  not  know  whether  it  was  or 
not;  asked  her  if  she  knew  him 
in  case  she  should  see  him,  and 
sbe  said  she  would  not  by  day- 
light. He  had  not  visited  the 
house  more  than  four  or  five 
times,  and  that  when  he  came  he 
wore  a  cap,  and  covered  his  face 
with  a  cloak  so  that  she  would 
not  be  able  to  recognize  him  if 
she  saw  him;  she  had  no  oppor- 
tunity  of  seeing  his   face,  and 
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should  not  know  him  if  she  met 
him  m  the  street.  This  was  said 
lid  the  presence  of  some  of  the 
girls;  presume  that  every  girl  in 
the  house  was  in  the  room  at  the 
tune.  There  were  six  or  seven 
th^re.  She  said  that  he  went  up- 
stairs into  belen  Jewett's  room; 
that  there  was  a  hottle  of  cham- 
pagne called  for,  which  she 
(Mis.  Townsend)  carried  up. 
Asked  her  if  she  had  an  oppor- 
tunity of  seeing  him  when  she 
took  the  wine  up,  and  she  said 
that  she  had  not,  as  Helen  took 
the  wine  from  her  at  the  door, 
and  she  immediately  afterwards 
came  down  stairs;  asked  ihe 
girls  who  were  sitting  round,  col- 
lectively and  individually,  if  any 
of  them  knew  the  young  man. 
With  the  exception  of  one,  they 
all  replied  that  they  did  not 

Cross-examined,  There  were 
other  men  in  the  room  besides 
myself  when  the  conversation 
took  place — ^Mr.  Secor  and  Mr. 
Lane.  She  did  not  say  that  ^e 
saw  any  person  in  Helen  Jew- 
ett's room.  She  said  she  let  a 
person  in  that  answered  to  the 
name  of  Frank  Rivers.  I  under- 
stood her  that  he  always  came  in 
the  door  with  his  cloak  up  to  his 
face,  and  that  this  was  the  way 
he  always  came.  She  did  state 
that  she  did  not  see  his  face 
and  that  she  could  not 
swear  positively  that  it  was  him. 
Inquired  of  her  where  this 
Frank  Rivers  lived.  Her  answer 
was  that  she  did  not  know.  Miss 
Stevens  stated  that  she  knew  that 
he  attended  a  dry  goods  store  in 
Pearl  street,  a  few  doors  from 
Chatham,  and  that  if  it  was  a 
week  day  she  could  find  him  in  a 
few  minutes.  They  all  said  that 
they  did  not  know  him  W^  any 
other  name  than  Frank  Rivers. 


Upon  getting  this  information,  I 
went  in  company  with  Mr.  Lane, 
a  watchman,  for  Mr.  Brink.  We 
went  to  his  house  and  called  him 
up,  and  he  came  after  us;  did 
not  know  Mrs.  Townsend  before 
this;  was  not  in  court  when  she 
testified.  Only  knew  that  the 
person  I  spoke  to  was  Mrs. 
Townsend  because  she  appeared 
to  be  the  mistress  of  the  house, 
and  the  girls  in  the  house  called 
her  by  that  name.  She  did  not 
say  a  word  about  the  lamp  hav- 
ing been  lit  in  the  entry  when 
she  let  Frank  Rivers  in;  she  did 
not  say  that  she  saw  Frank  Riv- 
ers' face  by  the  light  of  the  lamp 
when  she  let  him  in,  nor  say  any- 
thing about  seeing  a  person  in 
the  room  when  she  let  him  in, 
nor  about  the  door  swinging 
open  towards  the  wall  when  she 
took  the  champagne  up,  nor 
about  the  light  in  the  room,  or 
where  it  was  standing. 

She  went  on  to  say  what  she 
did  when  she  discovered  that  the 
back  door  was  open;  that  when 
she  first  observed  the  light,  she 
did  not  go  immediately  down  to 
see  about  it,  but  a  few  minutes 
afterwards  she  went  to  see  about 
it,  and  she  thought  that  some  of 
the  girls  had  gone  into  the  yard; 
opened  the  door  and  called  to 
see  if  any  person  was  in  the 
yard;  she  called  two  or  three 
times  and  got  no  answer;  she 
then  took  a  light  and  went  up 
stairs  to  Maria  Stewart's  door, 
which  she  found  locked.  From 
there  she  went  to  Helen  Jewett's 
room  and  opened  the  door,  when 
the  smoke  burst  out  upon  her 
face.  When  I  first  went  into 
the  house  found  Mrs.  Townsend 
standing  on  the  platform  of  the 
stairs  near  Helen  Jewett's  door. 
FoTtod    the    watchmen    there — 
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(Gardner,  Van  Norden  and  HalL 
Mr.  Van  Norden  let  me  in;  the 
fire  was  not  quite  extingoLdied 
^en  we  got  to  the  house,  bnt 
it  was  not  biasing. 

To  Mr.  Maxwell.  Am  a  cbar- 
coal  inspector  as  well  as  a  watch- 
man; have  lived  in  New  York 
twelve  years;  have  been  a  city 
watchman  since  October  last; 
have  had  no  conversation  with 


Mr.  Hozie,  Mr.  Robinson,  Sr. 
(the  father  of  the  prisoner),  or 
any  other  of  his  friends  or  rda- 
tions,  in  relation  to  tills  affair; 
have  no  other  motive  in  coming 
here  to  testify  than  to  speak  tho 
whole  truth;  the  room  in  which 
Maria  Stevens  slept  was  only 
divided  from  Helen  Jewett's 
room  by  a  thin  partition  of  lath 
and  plaster. 


Mr.  Maxwell  asked  Mr.  Phenix  if  he  had  Maria  Stevens  in  attend- 
ance  among  his  witnesses  for  the  prosecution.  Mr.  Phemx  replied 
that  she  was  dead,  that  on  the  morning  of  the  murder  she  caught  a 
severe  cold  which  resulted  in  her  breaking  a  blood  vessel,  and  that 
she  died  a  few  days  since;  had  die  lived  she  would  have  been  a  most 
important  witness  for  the  prosecution. 


Mr.  Collyer.  Maria  Stevens  is 
the  girl  who  informed  me  that 
she  knew  who  Frank  Rivers  was 
•  and  where  he  lived.  She  said 
^at  on  one  occasion  she  had 
played  at  cards  with  him. 

Rosina  Townsend  (recalled^ . 
Know  a  colored  girl  named 
Sarah  Dunscombe;  she  told  me 
that  Frank  Rivers  had  been  in 
Helen  Jewett's  room  on  the 
Thursday  preceding  the  murder; 
do  not  believe  that  I  said  posi- 
tively that  Frank  Riveis  (Rob- 
inson) was  at  my  house  on  the 
Thursday  preceding  the  murder; 
think  that  I  said  it  was  on  the 
Wednesday  or  Thursday  preced- 
ing. If  Sarah  Dunscombe  said 
that  it  was  Thursday  I  should  be 
inclined  to  believe  her;  think  the 
prisoner  was  at  my  house  on  the 
Thursday  preceding  the  murder, 
but  am  not  certain;  it  might  be 
on  the  Wednesday  preceding; 
Maria  Stevens'  room  was  adjoin- 
ing Helen  Jewett's;  ciie  died  on 
Wednesday  week  last  at  the 
house  of  Mrs.  (Gallagher. 

Mr.  MaacweU.  Have  you  heard 
of  any  man  having  committed 


suicide  since  the  murder  who  was 
in  your  house  on  the  night  of  the 
murder  f 

Mr.  Phenix  objected. 

The  Cowr  overruled  tiie  ob- 
jection. 

Mrs.  Totonsend.  I  never  heard 
of  such  a  suicide. 

To  Mr.  Phenix,  Mentioned 
the  circumstance  of  the  white 
mark  at  the  back  of  the  prison- 
er's head  before  I  saw  an  ac- 
count in  one  of  the  newspapers 
of  his  having  his  head  shaved 
while  in  prison ;  saw  a  watch  and 
chain  and  ruby  ring  that  were 
found  in  Helen  Jewetfs  room; 
one  of  the  watchmen  brought 
them  to  me  and  I  afterwards  de- 
livered them  to  the  coroner;  I 
know  of  nothing  else  found  in 
Helen's  room  except  her  books 
and  clothing;  a  box  of  things 
was  afterwards  brought  to  me 
that  I  understood  bdonged  to 
Helen  Jewett,  to  be  taken  care 
of;  did  not  tell  any  watchman, 
or  any  other  person  on  the  morn- 
ing of  tiie  lOtii  April  that  I  did 
not  see  the  face  of  Frank  Rivers 
when  I  let  him  in;  don't  know 
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a  watehman  named  Collyer;  did 
not  to  my  knowledge  state  any- 
thing to  any  watchman  or  any 
jther  peison  in  relation  to  the 
ikorder,  different  from  what  I 
stated  on  my  direct  examination; 
did  not  tell  any  watchman  that 
I  found  a  lamp  lit  in  the  entry, 
standing  upon  the  floor  near  the 
back  door. 

To  Mr,  Price.  Am  positive 
that  I  did  not  converse  with  any 
watchman  on  that  morning;  I 
called  iliem  in  to  assist  in  ez- 
tingoishing  the  fire.  Last  Thurs- 
day, Friday  and  Saturday  I 
spent  the  principal  part  of  my 
time  in  the  grand  jury  room  in 
the  building  across  the  paric; 
was  in  company  with  the  ladies 
there—l^Kss  Salter,  Miss  French, 
Miss  Johns,  Miss  Caroline  Stew- 
art, Miss  Elliott  and  Miss 
Brown.  The  colored  girl,  Sarah 
Buncombe,  was  also  with  us. 
During  those  three  days  no  one 
came  to  us  except  one  person  on 
one  evening  to  converse  with  us 
about  the  trial.  Have  heard 
Sandi  Dunscombe  say  she 
tiiought  Frank  Rivers  was  the 
person  who  was  with  Helen  Jew- 
ett  on  Thursday.  The  girls  and 
I  have  dined  together  every  day 
except  one  during  the  progress 
of  this  trial.  Since  Sarah  Duns- 
combe left  my  house,  until  the 
commencement  of  liiis  trial,  have 
not  seen  her. 

To  Mr.  Phenix.  Have  been  re- 
quested not  to  hold  conversation 
with  any  one  in  reference  to 
this  i^air,  and  I  have  invariably 
observed  the  injunction,  and 
when  the  girls  have  spoken  to 
me,  I  b^ged  them  not  to  do  so. 
All  the  girls  who  were  in  my 
house  at  the  time  of  the  murder 
remained  there  until  the  Monday 
following. 


Oliver  M,  Lowndes.  Am  a  po- 
lice magistrate;  conducted  the 
examination  in  conjunction  with 
tile  coroner  at  the  coroner's  in- 
quest held  upon  the  body  of 
Helen  Jewett. 

Bosina  Townsend  and  Sarah 
Dunscombe  were  present  at  the 
examination.  Eosina  Town- 
send  stated  in  her  examination, 
in  reference  to  the  voice  which 
she  heard  at  the  door  on  the  Sat- 
urday night,  that  she  knew  it  to 
be  Robinson's,  on  receiving  the 
second  answer.  If  she  had  not 
known  it  to  be  his,  she  said,  she 
would  have  opened  the  window 
to  see  who  it  was,  before  open- 
ing the  door;  do  not  recollect 
she  said  a  word  about  Bill  Easy's 
voice,  or  even  mentioned  his 
name;  in  some  of  my  conversa- 
tions with  Rosina  Townsend  she 
stated  that  she  believed  Robinsom 
was  at  her  house  on  the  Thurs- 
day night  preceding  the  murder; 
am  not  ertain  she  stated  this  un- 
der oath.  Not  a  word  was  said 
by  her  about  the  bald  place  on 
Robinson's  head.  She  stated  that 
Robinson  was  lying  in  bed  when 
she  went  up  with  the  champagne^ 
on  his  side,  with  his  book  a  littlo 
raised  on  his  elbow;  that  there 
were  two  lights  in  the  room,  a 
lamp  on  the  mantel  piece,  and  a 
candle  by  which  he  was  reading. 
She  stated  that  when  she  took  up 
the  champagne  she  remained  but 
a  few  moments — as  she  had  no 
business  to  remain  there. 

Sarah  Dunscombe  in  her  exam- 
ination stated  that  Robinson  was 
with  Miss  Jewett  on  the  Thurs- 
day preceding  the  murder;  un- 
derstood Mrs.  Townsend  in  her 
examination  as  confirming  her 
statement.  Sandi  Dunscombe 
described  a  person  being  with 
Helen  Jewett  on  Saturday  eve- 
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xung  (the  mght  of  the  mnrder), 
between  five  and  six  o'clock;  that 
person  tnmed  out  to  be  Mr. 
Strong,  who  has  been  examined 
fls  witness  here,  but  from  the 
positiveness  witli  which  Sarah 
stated  'that  it  was  Robinson,  I 
was  at  first  led  to  believe  that  it 
was  him.  She  said  that  the  per* 
son  she  referred  to  sat  in  Helen 
Jewett's  room,  npon  a  chair  near 
the  bed,  with  Helen  Jewett  up- 
on his  knee,  and  that  his  position 
was  such  that  she  could  not  see 
his  fuU  face.  Sarah  stated  that 
on  Friday  morning  Helen  Jew- 
ett showed  her  a  portrait  and 
asked  her  if  it  was  not  a  good 
likeness  of  the  person  who  was 
there  on  the  evening  previous 
(Thursday).  This  was  Robin- 
son's portrait,  and  Sarah  said 
that  it  was  a  good  likeness.  She 
stated  that  the  person  who  was 
with  Helen  on  Saturday  was  the 
same  person  who  was  with  her 
on  Thursday,  and  on  Robinson's 
being  pointed  out  to  her  at  the 
coroner's  inquest,  she  identified 
him,  as  she  had  seen  him  at  both 
times. 

To  Mr,  Phenix,  When  Rosina 
Townsend  was  examined  at  the 
police  office  she  was  under  oat^. 
Sarah  Dunscombe  was  also  ex- 
amined under  oath.  Some  ques- 
tions were  put,  and  answers  giv- 
en on  examining  Mrs.  Townsend 
and  Sarah  Dunscombe  at  the  po- 
lice office,  but  were  not  written 
down  because  they  were  consid- 
ered to  be  irrelevant,  immaterial ; 
discovered  a  number  of  letters 
in  Helen  Jewett's  room  on  the 
morning  when  the  murder  was 
discovered;  read  one  letter  in 
the  room  which  I  could  again 
identify.  The  carrier  took  a 
number  of  letters  away  from  the 
room     which    he    subsequently 


brought  to  me.  After  they  were 
placed  in  my  possession,  I  took 
them  h<»ne  and  read  the  most  of 
them.  A  bureau  and  two  trunks 
were  brought  from  Robinson's 
room  to  the  police  office  without 
the  knowledge  or  authority  of 
Mr.  Hoxie,  but  Mr.  Hoxie  was 
present  when  the  contents  were 
examined. 

Rodman  Q,  Moulton,  At  the 
time  of  the  murder  of  Helen 
Jewett,  I  lived  at  No.  42  Dey 
street,  in  the  same  house  with 
the  prisoner.  On  the  Thursday 
evening  preceding  the  murder,  I 
came  to  the  house  by  7  o'clock, 
and  there  saw  the  prisoner.  T 
remained  in  his  company  from 
that  until  between  12  and  1 
o'clock,  until  he  went  to  bed. 
We  went  to  the  theater  on  that 
night;  this  was  on  the  7th  of 
April.  The  '^aid  of  Judah," 
and  the  ''Dumb  Belle"  were  the 
pieces  represented  (there  that 
night. 

Cross  -  examined.  Cannot 
swear  positively  whether  he 
went  with  me  to  the  theater,  or 
whether  he  met  me  in  John 
street.  We  were  both  in  the  the- 
ater when  the  curtain  rose.  Wo 
remained  there  from  the  com- 
mencement until  the  end  of  the 
performance.  We  went  into  the 
pit  until  the  first  performance 
was  over,  and  then  we  went  into 
the  boxes;  do  not  think  we  dis- 
covered any  person  in  the  pit  on 
that  night  we  spoke  to.  Saw  no 
person  in  the  third  tier  that  I 
was  acquainted  with;  knew 
Helen  Jewett  by  sight.  She  was 
at  the  theater  on  that  night.  I 
saw  Robinson  talk  to  her  on 
that  night;  we  had  met  on  for- 
mer occasions,  to  go  to  the  the- 
ater, at  Mr.  Parker's  coffee  room 
in    John    street;    cannot    say 
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whetiier  he.  had  on  a  doak,  (m 
the  night  we  were  at  the  the- 
ater; have  seen  him  wear  a 
doak,  not  as  many  as  a  dozen 
tunes.  A  blue  cloth  cloak.  It 
had  a  collar  and  facings  of  black 
velvet.  There  were  cords  and 
tassels  attached  to  it. 

(The  cloak  found  in  the  rear 
of  Mrs.  Townsend's  house  was 
shown  to  the  witness,  and  he 
stated  that  it  was  in  every  re- 
spect of  similar  appearance  to 
that  worn  by  Robinson,  but  he 
would  not  positively  swear  that 
it  was  the  same.) 

Have  never  seen  the  doak  that 
Robinson  wore  since  the  murder 
of  Helen  Jewett  I  do  not  know 
what  became  of  his  cloak.  I 
have  been  out  sleigh-riding  with 
Robinson  on  two  occasions;  do 
not  know  that  he  had  a  quarrel 
with  any  one  either  of  these 
times.  He  wore  his  cloak  on 
both  occasions;  Robinson  had  a 
night  key  to  get  into  his  board- 
ing house.  All  the  boarders  had 
night  keys.  I  have  been  at  the 
house  kept  by  Rosina  Townsend; 
was  there  on  the  evening  the 
murder  was  committed  in  com- 
pany with  Mr.  James  Tew;  do 
not  know  by  what  name  Mr. 
Tew  was  known  there;  never,  to 
the  best  of  my  recollection,  heard 
him  called  Frank  Rivers.  A  fe- 
male let  us  in  there;  don't  know 
her  name.  I  did  not  then  know 
Mrs.  Townsend;  had  been  to  her 
house  twice  before  the  murder 
of  Helen  Jewett.  I  know  Eliza- 
beth Salters  by  name.  I  saw  her 
on  that  night  in  the  entry.  I 
did  not  speak  to  her.  Mr.  Tew 
went  in  with  me.  He  had  some 
conversation  with  her  in  the  ent- 
ry. We  did  not  go  up  stairs. 
During  one  of  our  sleigh  rides, 
Robinson  informed  me  that  he 


had  lost  one  of  the  tassels  of  his 
cloak.  On  the  night  that  the 
murder  was  committed  we  took 
tea  at  our  boarding  house  at 
about  seven  o'clock — that  was 
the  hour  we  generally  took  it; 
did  not  wear  an  overcoat  on  the 
night  I  went  to  the  theater  with 
Robinson.  Robinson  did  not 
stop  any  where  before  we  went 
into  the  theater.  We  both  went 
directly  into  the  pit. 

ThotMU  Garland,  Ann  one  of 
the  city  watchmen.  I  was  sta- 
tioned on  the  comer  of  Thomas 
and  Chapel  streets  on  the  Satur- 
day night  preceding  the  murder 
of  Helen  Jewett.  On  Sunday 
morning  about  twenty  minutes 
past  eight  o'clock  I  heard  an 
alarm  from  a  house  in  Thomas 
street 

Was  the  first  watchman  who 
entered  that  house.  When  I  first 
entered  I  saw  two  men  in  the 
room  on  the  right  of  the  entry  in 
company  with  Mrs.  Towsend. 
From  their  attitude  and  appear- 
ance, and  from  their  being  in 
their  shirt  sleeves,  took  it  the 
men  were  going  to  fight,  and  I 
went  to  the  front  door  and  gave 
an  alarm  rap.  When  I  first  en- 
tered Mrs.  Townsend  told  me 
that  there  was  a  girl  murdered 
in  the  house,  and  the  room  was 
set  on  fire.  I  got  the  assistanoe 
of  two  watchmen,  and  we  all 
three  went  up  stairs.  About  ten 
minutes  after  my  first  entering 
the  house  I  caught  a  young  man 
in  my  arms  who  was  standing 
near  the  door  of  Helen  Jewett's 
room.  He  was  undressed.  It 
was  dark  when  I  caught  him  in 
my  arms.  After  I  had  been  in 
the  house,  I  saw  a  female  come 
out  of  one  of  the  up  stairs  rooms, 
having  in  her  hand  a  hat  and 
band  box;  she  went  down  stairs 


472 


Xn.    AMERICAN  STATE  TRIALS. 


i^mm 


with  thenii  and  I  did  not  see 
anything  more  of  her,  or  of  the 
young  man  that  I  got  hold  of. 
As  soon  as  I  and  the  other  watch- 
me  got  into  the  house  I  told  Mrs. 
Townsend  to  lock  the  door,  and 
let  no  one  come  in  or  go  out 
but  watchmen.  At  this  time 
there  were  four  men  in  the 
house.  Shortly  afterwards  dis- 
covered tiie  first  man  whom  I 
had  seen  had  left  the  house.  A 
number  of  watchmen  at  that  time 
had  come  into  the  house.  I  went 
into  the  yard  and  looked  into 
the  cistern.  The  lid  of  the  cis- 
tern was  open.  There  was  a 
step  ladder  standing  by  the  cis- 
tenL  If  the  step  ladder  was 
found  in  the  rear  of  the  yard  in 
the  morning,  it  must  have  been 
removed  there  after  I  saw  it  It 
was  very  damp  and  cold  this 
morning;  found  the  murdered 
girl  l3ring  upon  her  stomach, 
with  her  back  up,  with  a  large 
cut  in  the  side  of  her  head.  From 
the  time  that  I  entered  Mrs. 
Townsend's  to  the  time  that  I  en- 
tered Helen  Jewett's  room,  it 
must  have  been  fifteen  or  twenty 
minutes.  I  was  the  first  person 
that  threw  water  upon  the  fire 
to  extinguish  the  flames.  There 
was  no  appearance  of  any 
water  having  previously  been 
th]X>wn  upon  the  fire,  or  any 
other  attempt  having  been  made 
to  extinguish  it. 

Cross-examined.  Mrs.  Town- 
send  was  standing  at  the  door  of 
the  room  on  the  right  side  of  the 
entry  when  I  went  in,  and  the 
two  men  were  standing  inside; 
thou£^t  that  they  were  going  to 
fight  because  they  had  their  coats 
off;  don't  think  that  it  was  one 
of  those  very  men  that  fetched 
water  for  me;  I  think  it  was  a 
female;  don't  know  that  it  was 


Mrs.  Townsend ;  when  I  went  up 
stairs,  Mr.  Hall  followed  me  with 
a  light,  and  Mrs.  Townsend  fol- 
lowed him ;  only  saw  two  men  in 
the  house  when  I  first  went  in — 
then  I  saw  the  other  in  the  entry. 
I  took  hold  of  the  man  in  the 
entry  and  did  not  let  go  of  him 
until  both  he  and  Mrs.  Town- 
send  told  me  that  he  did  not  be- 
long to  Helen  Jewett's  room. 
After  tiiat  I  found  another  man, 
making  four  in  all,  that  I  found 
there;  don't  know  where  they  all 
went  to  or  what  time  they  got 
away.  I  did  not  see  the  yoimg 
man  that  I  found  in  the  entry 
after  I  let  him  go,  I  did  not 
stop  in  the  room  where  the  fire 
was  burning  until  I  thought  it 
was  out  While  I  was  in  the 
room  there  was  a  handkerdiief 
foimd  by  Mr.  Collyer.  It  was 
between  the  pillow  and  bolster 
of  the  bed  upon  which  the  mur- 
dered girl  was  laid;  kept  it  in 
my  possession,  except  showing 
it  to  a  person  who  was  standing 
near  me.  At  this  time  some  girls 
had  come  into  the  rom,  and  one 
of  them  remarked  'Hhis  is 
Frank's  handkerdhief;"  gave  it 
to  Mr.  Noble,  the  assistant  cap- 
tain of  the  watch. 

Jared  L,  Moore,  Am  a  jewel- 
er and  watchmaker;  received  % 
watch  this  morning  from  Mr. 
Hoxie.  That  watdi  was  bought 
of  me  by  Mr.  Hoxie  in  Marchi 
1834.  (The  watch  was  here  ex- 
hibited, and  identified  as  being 
the  same  that  Mr.  Furlong  swore 
he  saw  in  possession  of  the  pris- 
oner, on  the  evening  of  the  9th 
of  April  last.) 

Mr,  Hoxie  (recalled).  The 
watch  exhibited  is  the  same  that 
I  bought  for  the  prisoner. 

James  Tew,  Am  a  clerk. 
Boarded  at  the  same  house  with 
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the  prisoner,  No.  42  Dey  street 
at  the  time  of  the  murder  of 
Helen  Jewett  Saw  him  at  his 
hoarding  house  on  the  Saturday 
night  preceding  the  discovery  of 
the  murder.  We  had  tea  to- 
gether ahout  seven  o'clock,  and 
we  went  out  ahout  half  an  hour 
afterwards;  walked  out  in  com- 
pany with  Mr.  Moulton  and  Roh- 
inson  was  with  Mr.  Tyrrell.  We 
walked  a  little  ahead  and  missed 
ihem  on  the  comer  opposite  the 
American  Museum.  He  wore  a 
cloak  on  that  night.  He  had  had 
that  cloak  ahout  two  months  he- 
fore  that ;  understood  that  he  got 
the  cloak  from  a  young  man 
named  WiUiam  Gray,  as  security 
for  money  that  he  had  loaned 
to  Gray.  On  Saturday  night,  the 
9th  of  April,  returned  to  hed 
ahout  a  quarter  past  eleven 
o'clock.  I  occupied  a  front  room 
on  the  first  floor  of  the  house, 
No.  42  Dey  street;  Robinson  was 
my  room  mate,  and  he  occupied 
the  same  'hed  with  me.  We  oc- 
cupied the  same  bed  together  on 
the  Saturday  night  preceding 
the  murder.  I  went  to  bed  first ; 
awoke  during  the  night;  cannot 
say  what  time  it  was  when  I 
awoke.  Had  no  light,  or  means 
of  judging  except  from  metre 
guess.  As  well  as  I  can  tell,  it 
must  have  been  between  one  and 
two  o'clock;  then  found  the  pris- 
oner in  bed  with  me.  It  was  not 
at  all  unusual  for  me  to  go  to 
bed  before  him.  A  second  time 
during  the  night  I  awoke  be- 
tween the  time  that  I  first  awoke, 
and  t^e  time  that  the  officers 
came  to  our  room  in  ihe  morn- 
ing. I  tiiink  it  must  have  been 
between  three  and  four  o'clock 
when  I  awoke  the  second  time. 
I  did  not  look  at  my  watch  and 
had  no  means  of  judgmg  except 


from  guess.  Robinson  was  in 
bed  when  I  awoke  the  second 
time;  was  awake  when  the  officer 
came  to  our  room  in  the  morn- 
ing. Robinson  had  a  particular 
place  for  putting  his  clothing. 
He  generally  hung  them  over  the 
tester  of  the  bed;  saw  nothing 
unusual  in  their  arrangement  or 
the  manner  in  which  they  were 
laid  when  the  officers  came  into 
our  room.  On  the  Sunday  morn- 
ing heard  a  knock  at  the  street 
door.  The  servant  went  to  tiie 
door  and  I  heard  some  inquire 
if  Robinson  was  within.  As  Rob- 
inson, I  thought,  was  asleep,  I 
got  up  and  opened  our  room 
door,  and  told  the  servant  that 
if  any  one  wanted  to  see  Robin- 
son to  tell  them  to  come  up  to 
our  room,  as  he  was  in  bed.  Two 
men  then  came  in,  and  as  I  was 
getting  into  bed  again,  I  diook 
Robinson  and  told  him  that  two 
persons  willed  to  see  him.  He 
awoke  and  they  asked  him  if  his 
name  was  Robinson,  and  he  re- 
plied that  his  name  was  Robin- 
son. They  tiien  told  him  that 
they  had  something  to  say  lo 
him,  and  he  asked  them  if  it  was 
necessary  for  him  to  get  up;  if 
they  <50uld  not  say  what  they  had 
to  say  to  him  while  he  was  in 
bed.  One  of  them  replied  that 
he  wished  to  see  'him  in  private. 
He  got  up,  partly  dressed  him- 
self, and  went  into  the  hall  from 
the  room;  the  hall  with  the  per- 
sons who  were  there.  Did  not 
hear  anything  that  was  said. 
Robinson  returned  to  the  room 
and  finished  dressing 'himself;  he 
told  me  that  the  men  wanted  him 
to  go  with  them,  and  he  asked 
me  to  go  with  him.  I  replied 
that  I  would;  he  l^en  asked  the 
men  if  I  might  go,  and  they 
said  liiat  they  had  not  any  ob- 
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jection.  Before  I  got  out  of  my 
bed,  I  called  him  to  the  side  of 
the  bed  and  asked  him  in  a 
whisper,  what  was  the  matter. 
He  replied  tiiat  he  did  not  know; 
he  said  nothing  to  me  that  any 
person  could  not  hear.  From 
the  time  I  first  awoke  him  to  fhe 
time  we  went  out,  did  not  notice 
any  confusion  or  emotion  in  him 
different  from  anything  that  I 
have  always  noticed  in  his  con- 
duct. We  proceeded  with  the 
men  in  a  carriage  which  they  had 
at  the  door  to  the  house  of  Mrs. 
Townsend.  When  I  got  into  the 
carriage  it  was  raining  very  fast. 
I  remarked  that  the  rain  would 
clear  the  ice  out  of  the  river. 
Robinson,  I  think,  joined  in  this 
conversation.  Up  to  the  time  of 
our  arriving  at  Mrs.  Townsend's, 
I  witnessed  nothing  in  his  con- 
duct indicative  of  guilt;  re- 
mained at  Mrs.  Townsend's 
house  imtil  about  twelve  o'clock. 
Believe  he  was  taken  up  into  the 
room  where  Helen  Jewett  was 
laid,  but  I  am  not  certain  of 
this.  I  did  not  see  him  imme- 
diately after  he  saw  the  body. 

To  the  Judge.  Think  Robinson 
was  asleep  when  the  of^cers 
came  to  our  room. 

To  Mr.  Maxwell.  When  we 
took  tea  on  the  night  before  the 
murder,  Robinson  and  I  and  Mr. 
Moulton  made  arrangements  to 
ride  out  on  horseback  before 
breakfast  on  the  following  morn- 
ing. Got  up  shortly  before  the 
time  proposed  to  go  out,  and 
finding  it  wet,  told  Robinson  that 
we  could  not  go.  He  agreed 
with  me  and  said  that  it  would 
be  of  no  use  to  awake  Moulton. 
At  the  house  of  Mrs.  Townsend 
Mr.  Noble  asked  Robinson  if 
some  white  marks  which  he  ob- 
served OD   his  pantaloons  were 


whitewash,    and    Robinson    told 
him  "no,  that  it  was  paint." 

Was  at  the  house  of  Rosina 
Townsend  the  Saturday  night 
preceding  the  discovery  of  the 
murder  of  Helen  Jewett.  From 
the  time  that  I  lost  sight  of  the 
prisoner,  near  the  American  Mu- 
seum, on  the  evening,  up  to  the 
time  I  found  him  in  bed,  at  one 
or  two  o'clock  in  the  morning, 
did  not  see  or  meet  him. 

To  the  Judge.  Was  not  awake 
when  the  prisoner  came  in  on 
the  Saturday  night,  nor  did  he 
awake  me.  Have  no  positive 
means  of  knowing  what  hour  it 
was,  when  I  awoke  spoke  to  the 
prisoner,  and  asked  him  what 
time  he  came  in.  He  replied  be- 
tween eleven  and  twelve. 

Cross-examined.  The  prisoner 
had  a  night  key  to  get  into  the 
house  at  any  time  in  the  night 
he  pleased.  I  have  known  him 
to  come  home  frequently  after  I 
went  to  bed,  and  I  suppose,  after 
other  persons  went  to  bed;  have 
known  the  prisoner  to  come  home 
late  at  nights,  but  cannot  say 
that  he  was  in  the  habit  of  it. 

Think  the  prisoner  wore  a 
black  frock  coat  on  the  Saturday 
night,  but  am  not  certain;  do 
not  know  what  sort  of  panta- 
loons he  then  had  on.  When  the 
officers  came  to  our  room  in  tho 
morning,  he  put  on  a  pair  of 
draib  mixed  pantaloons,  am  not 
certain  they  were  the  same  panta* 
loons  that  he  had  on  when  I  left 
him  at  the  American  Museum. 

To  the  Judge.  Did  not  ob- 
serve on  Saturday  night  that 
Robinson  had  any  paint  or  white- 
wash upon  his  pantaloons,  be- 
cause I  did  not  notice  his  pantd/* 
loons.  I  did  not  observe  any- 
thing of  the  kind  before  we  got 
to  Mrs.  Townsend's.    Mr.  Noble 
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asked  Babinson,  what  is  that  on 
your  pantaloons;  is  it  white- 
wash t  My  attention  was  then 
called  to  it.  Think  he  then  had 
a  frock  or  surtout  coat  on,  a 
double  breasted  coat,  with  two 
rows  of  buttons  in  front  When 
Mr.  Noble  called  Robinson's  at- 
tention to  his  pantaloons,  ob- 
served there  was  a  white  mark 
on  the  left  side  of  the  right  leg, 
below  the  knee.  Never  stated 
that  the  white  upon  the  pris- 
oner's pantaloons  was  paint; 
have  never  said,  at  any  time, 
that  Robinson  told  me  he  came 
home  at  a  different  time  from 
what  I  now  state;  have  not 
sworn  before  the  grand  jury 
that  Robinson  told  me  he  came 
home  at  twelve  or  half-past 
twelve  o'clock  on  Saturday  night. 
Cannot  say  how  often,  prior  to 
this  affair,  I  had  been  to  Mis. 
Townsend's  house;  had  been 
there  several  times.  Was  known 
at  that  house  as  Frank  Rivers; 
was  frequently  called  by  the  per- 
sons in  the  house  as  the  cousin 
of  the  other  Frank  Rivers  (the 
prisoner).      When    I    was    so 


called  I  never  denied  it.  When 
I  was  there  on  Saturday  pre- 
ceding the  murder,  I  neither  saw 
her,  nor  made  any  inquiry  after 
Helen  Jewett;  saw  no  cloak  in 
our  bed  room  on  the  morning 
that  the  prisoner  was  arrested  of 
the  description  ihai  he  was  ac- 
customed to  wear.  When  we 
started  from  our  boarding 
house  together,  on  the  Saturday 
night,  prisoner  did  not  tell  me 
where  he  was  going.  When  he 
left  home  on  the  Saturday  even- 
ing, it  is  my  impression  that 
Robinson  had  a  quantity  of 
cigars  in  his  room;  I  cannot  tell 
how  many  he  had.  He  and 
Moulton  had  a  box  between  them ; 
cannot  say  whether  or  not  there 
were  any  left  in  the  box  on  the 
Saturday  afternoon.  I  think  I 
have  seen  Mr.  Robinson  write; 
I  cannot  say  how  often.  I  am 
not  acquainted  with  his  hand- 
writing; could  not  tell  his  hand- 
writing from  his  cousin's — ^Mr. 
B.  F.  Robinson — the  young  man 
who  has  gone  to  England.  Can- 
not exactly  say  whether  Robin- 
son kept  a  journal  or  not 


Mr.  Maxwell  stated  that  he  thought  the  District  Attorney  had  dis- 
claimed any  intention  to  go  into  the  subject  matter  of  the  letters, 
papers,  books  and  memorandum  found  in  the  bureau  and  trunk  of 
the  prisoner  after  his  arrest.  Mr.  Phenix  said  that  if  it  displeased 
the  gentleman — and  rather  than  they  should  think  that  their  client 
had  not  had  a  fair  trial,  and  had  not  been  liberally  dealt  with — ^he 
would  forego  any  interrogations  in  reference  to  these  matters. 


Mr.  Tew.  Prisoner  generally 
wore  a  hat  in  the  day  time  and  a 
cap  at  night;  think  I  have  seen 
him  wear  a  hat  in  the  night 
time.  Did  not  hear  any  charge 
made  against  the  prisoner  while 
in  the  carriage,  on  our  way  to 
Rosina  Townsend's.  Did  not 
hear  Robinson  say  to  the  police 
officer  that  he  was  at  home,  at 


his  own  house  on  Saturday  night 
between  nine  and  ten  o'clock; 
had  no  conversation  with  Rob- 
inson before  the  officers  came  in 
the  morning.  Did  not  go  to 
sleep  again  after  getting  up  and 
looking  at  the  weather. 

To  Mr.  Maxwell  On  the  Sat- 
urday night  preceding  the  mur- 
der, I  went  to  Mrs.  Townsend's 
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between  nine  and  ten  o'doek; 
tl^nk  it  was  near  ten  o'elock. 

WUUam  B.  Townaend.  I  was 
foreman  of  tiie  grand  jury  that 
presented  a  bill  of  indictment 
against  the  prisoner  for  the  mur- 
der of  Helen  Jewett.  Asked  Mr. 
Brink,  if,  when  he  first  accosted 
the  prisoner,  he  gave  any  indi- 
cation of  embarrassment  or 
guilt,  or  if  he  did  anjrthing  that 
made  any  impression  upon  his 
mind,  in  relation  to  wheth^  he 
was  guilty  or  innocent  He  said 
that  while  in  the  coach,  after 
tumiug  up  Broadway,  he  told 
him  that  a  dreadful  crime  had 
been  committed.  I  asked  him 
what  impression,  in  telling  him 
this,  had  been  made  upon  his 
(Brink's)  mind.  He  said  in  the 
first  place,  his  impression  was, 
that  he  was  guilty — ^in  the  next 
place>  he  thought  he  was  inno- 
cent; but,  on  the  whole,  after 
mature  reflection,  he  thought  he 
was  .guilty;  cannot  be  mistaken 
that  this  was  his  answer. 

Cross-examined.  Don't  remem- 
ber that  Brink  swore  before  the 
grand  jury,  that  Robinson  did 
not  betray  any  emotion  of  guilt 
until  passing  the  police  office. 
Mr.  Tew  swore  before  the  Grand 
jury  fliat  he  went  to  bed  be- 
tween eleven  and  twelve  o'clock, 
and  that  he  (Tew),  and  Robin- 
son went  asleep  together  shortly 
afterwards. 

John  Blake,  Am  treasurer  of 
Park  Theater.  The  Maid  of 
Judah  and  the  Dumb  Belle  were 
tiie  pieces  performed  at  the  Paii: 
Theater  on  the  night  of  Thurs- 
day, the  7th  of  April.  These 
pieces  occupy  about  four  hours 
in  their  performance.  The  Woods 
sung  in  the  opera  of  the  Maid 
of  Judah,  and  it  occupied  a  lit- 
tle longer  when  they  performed 


than  on  ordinary  occasions,  as 
their  songs  were  frequently  en- 
cored. 

William  H.  Lane.  Am  a  city 
watchman;  was  on  my  round  in 
the  neighborhood  of  Thomas 
street,  on  the  night  of  9th  April. 
Heard  the  alarm  rap  given  by  a 
watchman  from  the  house  of 
Mrs.  Townsend,  No.  4L  Imme- 
diately went  there  and  found 
several  persons  tiiere.  Mrs. 
Townsend  said  that  she  believed 
Frank  Rivers  was  the  person 
who  'had  been  with  Miss  Jewett 
on  the  night  before.  Mr.  Coll- 
yer  asked  her  if  she  knew  him, 
and  she  said  that  i^e  did  not, 
only  by  his  voice,  as  he  always 
came  into  the  house  with  his 
face  muffled  up  in  his  eloak. 
There  was  some  other  conversa- 
tion between  CoUyer  and  Mrs. 
Townsend.  She  said  that  there 
was  a  bottle  of  champagne  called 
for.  She  carried  it  to  the  room 
door  and  delivered  it  to  the  ^rl 
(Helen  Jewett).  She  saw  some- 
body in  bed  when  she  went  up 
with  the  champagne;  that  she 
thought  Frank  Rivers  had  mur- 
dered the  girl,  but  that  she  did 
not  know  him,  nor  would  she 
know  him  if  she  met  him  in  the 
street,  as  he  always  came  to  the 
house  closely  muffled  up. 

Mr.  Brink  (recalled).  Have 
a  pair  of  vases  in  my  house; 
bought  them  two  years  ago;  bid 
for  a  pair  of  vases  at  Mrs.  Town- 
send's,  and  bought  them;  but  I 
bought  them  for  another  man; 
bought  them  for  Mr.  Tompkins, 
the  police  officer;  cannot  say  why 
I  forgot  the  vases  when  I  gave 
my  testimony  on  Saturday.  I 
did  not  think  of  them,  thafs  cer- 
tain; bought  the  clock  in  my 
own  house,  and  got  Welch  to  pay 
for  it    I  tiiink  I  told  the  auc- 
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tioneer  that  Welch  and  I  and 
Bofiina  would  settle  for  the 
things  that  we  bought. 

A^EBMAN  Benson.  Now 
reeoUeety  sir,  you  are  under  your 
oath.  Did  you^  or  did  you  not, 
pay  for  tibe  vases  that  you 
bought  t  Upon  my  honor,  sir, 
I  cannot  recollect 

Is  it  not  a  fact,  sir,  that  there 
was  an  understanding  between 
you  and  Welch  and  Rosina,  that 
you  were  not  to  pay  for  any- 
thing you  bought  at  the  salet 
There  was  no  such  understand- 
ing. 

Now,  sir.  you  have  sworn  that 
you  paid  for  the  dock;  did  you 
do  sot  It  was  settled  for,  sir, 
by  WeM;  you  had  better  ask 
him  about  it. 

Mr.  Maxwell.  No,  sir;  we 
want  an  answer  from  you. 

Mr.  Brink.  All  I  can  say,  sir, 
is  tiiat  all  I  got  I  expect  was 
settled  for.  I  and  Welch  were 
employed  to  attend  Mrs.  Town- 
send's  house  at  the  sale,  and  one 
or  two  days  after  the  murder. 

Boaina  Townaend  (recalled) . 
There  was  a  clock  sold  at  my 
sale  for  thirty  dollars.  Mr.  Brink, 
I  believe,  bought  it.  There  were 
two  vases  which  he  also  bought. 
I  think  for  eight  dollars.  Mr. 
Weldi  bought  some  small  pic- 
tures. The  auctioneer  never  re- 
ceived any  money  for  them.  They 
settled  with  me  for  them;  don't 
believe  they  ever  paid  me  any 
money,  but  we  squared  accounts 
any  way.    I  gave  them  five  dol- 


lars a  day  for  their  attendance 
and  services. 

To  Mr.  Phenix.  Had  officers 
in  attendance  at  my  house  be- 
eause  of  some  threatening  letters 
I  received  in  reference  to  my 
giving  testimony  against  Mr. 
Robinson  for  the  murder  of 
Helen  Jewett.  I  gave  t^em  five 
dollars  a  day,  and  would  have 
given  t^em  more  if  I  could  have 
afforded  it.  Sometimes  they 
were  at  the  house  both  day  and 
ni^t,  and  sometimes  all  night; 
do  not  consider  that  five  dollars 
per  day  was  too  mudi  for  the 
services  of  the  officers;  I  would 
have  given  more  if  I  could  have 
afforded  it. 

Dennis  Brink  (recalled).  Did 
say  that  I  paid  the  auctioneer, 
or  settled  with  him  for  the  dock 
that  I  bought  at  Mrs.  Town- 
send's.  I  now  wish  to  correct 
myself. 

WilUam  Schrueman  (recalled). 
When  the  cloak  was  found  in 
the  rear  of  Mrs.  Townsend's 
yard,  it  was  damp,  as  if  it  had 
been  lying  upon  the  ground  some 
time. 

To  Mr.  Phenix.  Heard  of  a 
watch  and  gold  chain  having 
been  found  in  Helen  Jewett's 
room,  and  I  got  them  from  Mrs. 
Townsend;  have  a  clerk,  George 
Runyan;  he  attended  with  me 
the  coroner's  inquest  upon  the 
body  of  Helen  Jewett;  there  was 
a  box  of  books  and  papers 
brought  for  safe  keeping  to  me 
by  one  of  the  police  officers  from 
Rosina  Townsend. 


IN  REBUTTAL. 


Daniel  Lyons.  Am  the  keeper 
of  Bellevue  prison;  remember 
Mr.  Furlong  calling  to  see  the 
prisoner.     He  told  me  the  ob- 


ject of  his  visit  and  said  Uiat  he 
suspected  that  he  would  be  a  wit- 
ness for  him  if  he  was  the  same 
man  that  he  supposed  he  was; 
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that  he  had  read  a  description 
of  him  in  the  newspapers,  and 
he  expected  that  he  was  the  same 
young  man  who  had  been  in  his 
store  on  the  Saturday  night  pre- 
ceding the  murder.  He  said  that 
he  (Robinson)  had  been  in  his 
store  and  that  they  compared 
watches  at  ten  o'clock.  When  he 
saw  Robinson,  he  went  up  to  him 
and  reminded  him  that  he  knew 
him;  said  that  he  had  seen  him 
in  his  store  on  the  Saturday  night 
before  the  murder,  and  remem- 
bered his  buying  a  half  dollar's 
worth  of  cigars.  Robinson  said 
that  he  remembered  it,  and  he 
thanked  Mr.  Furlong  for  the 
trouble  that  he  had  taken  in  his 
behalf,  for  the  purpose  of  identi- 
fying him,  and  for  his  good 
wishes.  Mr.  Furlong  on  leaving 
told  me  he  was  the  man  he  had 
expected,  and  that  he  should  vol- 
unteer his  testimony  to  Mr.  Hox- 
ie.  Robinson  had  his  head  shaved 
while  he  was  in  prison;  the  first 
time  that  I  noticed  an3rtiiing  par- 
ticular about  Robinson's  head 
was  when  a  young  lady  was  with 
him,  and  she  said  Richard,  or 
Dick,  how  thin  your  hair  is  get- 
ting behind;  I  looked  at  his 
head  then,  and  observed  a  bald 
spot  on  the  back  of  his  head. 
To  Mr,  Hoffman.  Know  that 
previous  to  Robinson  having  his 
head  shaved,  his  hair  came  out 
continually;  he  was  advised  by 
Doctor  Allen,  a  surgeon  attadied 
to  the  prison,  to  have  his  head 
shaved;  did  not  find  out  that  the 
barber  had  been  called  in  until 
he  got  half  through  with  the  op- 
eration, and  I  was  then  very 
angry  in  relation  to  it 
Thought  it  was  calculated  to  in- 
jure me  very  seriously;  did  not 
see  the  bald  place  in  Robinson's 
head  until  nearly  a  week  after 


his  arrest,  and  I  know  that  when 
you  hewrd  of  it  you  were  very 
angry,  fearing  that  it  would  mili- 
tate against  the  interests  of  the 
prisoner,  and  said  that  nothing 
should  be  done  without  consult- 
ing counsel. 

To  Mr.  Phenix.  Don't  exactly 
know  who  the  girl  was  that  was 
with  the  prisoner  when  she  re- 
marked upon  the  bald  spot  on  Ms 
head;  she  observed,  after  notic- 
ing the  place,  "never  mind,  Dick, 
I  will  put  a  patch  upon  it  some 
of  these  days." 

Henry  Burnham.  I  am  deputy 
keeper  for  Bellevue;  Mr.  Furiong 
was  admitted  by  me  to  the  prison 
to  see  Mr,  Robinson;  Robinson 
had  been  at  Bellevue  three  or 
four  weeks  when  Mr.  Furlong 
first  came;  he  did  not  bring  any 
order  or  request  for  admission 
when  he  came;  he  said  he  came 
to  see  if  he  could  recognize  Mr. 
Robinson  as  the  person  who  was 
in  his  store  buying  cigars  on  the 
Saturday  immediately  prior  to 
the  murder;  went  with  him  to 
Robinsons'  cell;  Robinson  was 
lying  down  and  as  soon  as  we 
went  in  he  got  up;  Mr.  Furlong 
said  to  him,  "how  do  you  do, 
Mr.  Robinson,"  and  he  answered 
"how  do  you  do,  sir,"  and  shook 
hands  with  him.  Mr.  Furlong 
then  told  him  that  he  thought  ho 
had  seen  him  in  his  store  on  the 
Saturday  before  the  ^  murder. 
Robinson  replied  that  if  he  had 
anything  to  say  he  had  better 
speak  to  his  counsel.  Nothing 
further  of  any  importance  was 
said  by  either  of  them.  I  think 
I  mentioned  these  circumstances 
to  one  or  two  of  the  police  offi- 
cers; saw  Mr.  Furlong  at  the 
prison  about  a  week  after  the 
time  he  first  called. 

Cross-examined.      Knew    Mr. 
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Furlong  at  the  time  he  came  to 
the  prison.  He  said  he  wanted 
to  see  if  Mr.  Robinson  would  rec- 
ognize him.  Did  not  notice  any 
iMild  place  on  the  prisoner's 
head.  If  there  had  been  a  bald 
place,  I  must  have  seen  it.  Al- 
most four  weeks  after  he  came  to 
the  prison,  his  hair  began  to 
come  out,  especially  on  the  left 


side  of  his  head,  and  when  Dr. 
AUen  passed  his  hands  through 
his  hair  it  came  out  in  clusters; 
it  is  about  three  weeks  since  Itob« 
inson's  head  was  shaved. 

To  a  Juror,  Have  the  utmost 
confidence  in  Mr.  Furlong's  in- 
tegrity and  oath;  I  have  known 
him  for  eight  years,  and  I  never 
knew  anything  of  him  but  good. 


Mr.  Phenix  proposed  to  read  the  four  letters  that  had  been 
proved,  as  having  been  found  in  Helen  Jewett's  room,  written  by 
the  prisoner  at  the  bar  to  the  deceased.  Two  of  the  letters  were 
dated  in  August,  1836,  one  without  date,  and  one  dated  in  Novem- 
ber. 

Mr,  Hoffman  objected.    The  Court  overruled  the  objection. 

Mr,  Maxwell.  The  obvious  intent  of  submitting  the  letters  as 
evidence  against  the  prisoner  was  to  show  that  he  had  at  some  dis- 
tant period  entertained  malignant  feelings  towards  the  deceased, 
and  had,  on  one  or  two  occasions  threatened  her  with  injury.  If 
such  threats  and  such  letters  had  not  been  written  immediately  an- 
teced^it  to  the  murder  they  ought  not  to  be  made  use  of  to  preju- 
dice the  mind  of  the  jury  against  the  unfortunate  accused,  J  ap- 
peal to  the  well-known  magnanimous  and  benevolent  feelings  of 
the  District  Attorney,  and  to  his  mercy  and  sense  of  justice,  to  with- 
draw the  proposition  he  has  made. 

Mr.  Phenix  said  that  it  was  his  sense  of  public  justice  and  in  obe- 
dience to  the  oath  he  had  taken  as  attorney  for  the  People,  that  he 
was  induced  to  urge  the  proposition  he  had  made,  and  he  did  so 
with  feelings  towards  the  unhappy  prisoner  at  the  bar,  far  from 
being  harsh,  unfriendly  or  unland.  Inasmuch,  however,  as  there 
were  some  circumstances  detailed  in  the  letters  referred  to  which 
related  to  other  persons  entirely  unconnected  wiih  the  prisoner,  and 
an  exposure  of  which  would  be  calculated  to  do  some  serious  in- 
jury, he  would  before  insisting  upon  their  being  read,  submit  them 
to  the  court  for  their  erasure  of  any  particular  which  should  by 
them  be  deemed  as  irrelevant  and  not  pertinent  to  the  issue  on  trial. 

Mr.  Price  opposed  their  admissibility  as  testimony  against  the 
accused,  upon  the  ground  that  they  were  calculated  to  prejudice  his 
general  character  in  the  estimation  of  the  jury,  where  no  attempt 
had  been  made  by  the  counsel  in  his  behalf  to  sustain  his  good  char- 
acter and  reputation. 

Judge  Edwards  said  that  the  majority  of  his  associates  were  of 
opinion  that  the  letters  were  not  admissible. 

June  7. 
Mr.  Phenix  stated  to  the  court  that  since  the  adjournment  on  the 
previous  evening  he  had  maturely  reflected  on  the  decision  of  their 
honors  in  reference  to  the  admi^ibility  or  inadmissibility,  as  evi- 
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denee  against  the  prisoner  of  the  fonr  letters  which  had  been  proved 
to  be  in  tiie  handwriting  of  the  latter  and  which  were  found  in  the 
room  of  Helen  Jewett  after  her  murder,  and  he  was  firmly  and  de- 
cidedly of  the  impression — ^with  all  due  deference  to  the  opinion  of 
the  courty  that  the  decision  which  had  been  given  was  founded  on 
misapprehension  or  error.  One  of  the  letters  (dated  November  14| 
1835)  was  of  the  utmost  importance  as  regarded  its  connection  with 
some  material  evidence  that  had  been  already  adduced  for  the  pros- 
ecution,  and  he  begged,  therefore,  that  the  court  would  reconsider 
the  proposition  that  had  been  made  and  deliberate  upon  it,  and  per- 
mit him,  at  all  events,  to  introduce  this  document. 

Mr,  Maocwell  said  that  to  obviate  any  further  difficulties  in  refer- 
erence  to  this  proffered  testimony,  and  to  avoid  further  discussion, 
he  would,  in  behalf  of  the  prisoner,  consent  to  the  reading  of  the 
letter  which  the  gentleman  deemed  to  be  so  important,  if  the  gen- 
tleman would  on  his  part,  stipulate  not  to  offer  or  read  any  other?, 
and  would  permit  the  counsel  for  the  defense  to  make  use  of  the 
other  tliree  letters  if  they  should  deem  it  necessary  or  proper. 

The  District  Attorney  replied  that  he  would  willingly  consent  to 
the  proposition  of  the  learned  gentleman.  The  Court  gave  its  con- 
sent to  this  arrangement. 

Mr.  Pkenix  read  the  letter.  It  was  addressed  to  Miss  Helen  Jew- 
ett, at  Mrs.  Berry's,  Duane  street,  and  was  evidently  written  in  a 
disguised  hand,  notwithstanding  that  it  was  identified  to  be  the  pris- 
oner's writing.  At  that  time  the  deceased  generally  went  by  the 
name  of  Maria  Benson,  although  she  was  known  to  some  persons 
by  the  name  of  Helen  Jewett.    The  following  is  the  letter: 

''Miss  Maria — ^I  think  our  intimacy  is  now  old  enough  for  botli 
of  us  to  speak  plain.  I  am  glad  you  used  that  expression  in  your 
note  yesterday — 'And  as  long  as  you  pursue  a  gentlemanly  course 
of  conduct,'  etc.  I  don't  know  on  what  footing  I  stood  with  you. 
Any  deviation  from  the  line  of  conduct  which  you  think  I  ought  to 
pursue,  and  I  am  blown.  All  of  your  professions,  oaths  and  assur- 
ances are  set  aside  to  accommodate  your  new  feelings  towards  me. 
Even  this  very  letter  will  be  used  as  a  witness  against  me  to  avenge 
a  forced  insult,  received  at  my  hands.  Poor  Frank  has  a  thousand 
insurmountable  difficulties  to  encounter.  Banded  about  like  a  dog, 
who  as  he  becomes  useless,  is  cast  aside,  no  longer  worthy  of  a  single 
thought  except  to  be  cursed.  No  sooner  extricated  from  one  diffi- 
culty than  he  is  plunged  into  ruin  and  disgrace  by  one  who  he  had 
confidence  in,  one  who  professed  attachment  more  sincere  than  any 
other,  who  swore  to  be  true  and  faithful,  and  let  all  others  be  false, 
i^e  would  be  my  friend  till  death  parted  us.  Oh,  has  it  come  to 
this,  and  fidie  the  first  to  forsake  me,  whom  I  so  ardently  endeavored 
to  gain  her  lasting  regard  and  love;  then  are  all  vows  false,  or 
Frtuik  is  indeed  altered.  He  has  but  two  wishes  left,  either  of  which 
he  would  embrace,  and  thank  his  Heavenly  Father,  with  all  the  ar- 
dor of  his  soul,  death,  or  a  complete  alteration  and  make  me  what 
I  once  was — 'tis  strange  yet  'tis  true. 
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"After  reflecting  on  our  situation  all  night,  I  arose  this  morning 
feverish  and  almost  undecided,  and  so  ill  as  to  be  able  to  attend  to 
but  a  portion  of  my  business  of  the  day.  I  have  now  come  to  thia 
conclusion,  that  it  is  best  for  us  both  to  dissolve  all  connection.  I 
hope  you  will  coincide  in  this  opinion,  for  you  well  know  that  our 
meetings  are  far  from  being  as  sweet  and  pleasant  as  they  once 
were,  and  moreover  I  concluded  from  the  terms  of  your  last  note 
that  you  would  not  regret  such  a  step.  I  am  afraid  it  will  be  the 
only  way  for  me  to  pursue  a  gentlemanly  course  of  conduct.  In  my 
opinion  my  conduct  the  last  time  I  was  at  your  house  was  far  from 
being  gentlemanly  or  respectful.  I  behaved  myself  as  I  should 
never  do  again,  let  the  circiunstances  be  what  they  might,  even  if  I 
had  to  prevent  it  by  never  putting  my  feet  into  your  house  again. 
I  was  very  sorry  for  it,  and  now  I  beg  your  pardon.  I  have  done 
to  you  as  I  have  never  done  to  anybody  else  (in  the  case  where  other 
gentlemen  are  concerned).  This,  I  hope,  will  be  forgiven,  as  there's 
no  harm  done,  and  let  the  circumstances  justify  the  act.  H.,  as  we 
are  about  to  part,  allow  me  to  tell  you  my  genuine  sentiments. 

"I  have  always  made  it  a  point  to  study  your  character  and  dis- 
position; I  admired  it  more  than  any  other  female's  I  ever  knew, 
and  so  deep  an  impression  has  it  made  on  my  heart  that  never  will 
the  name  and  kindness  of  Maria  G.  Benson  be  forgotten  by  me; 
but  for  the  present  we  must  be  as  strangers.  I  shall  call  on  you 
tonight  to  return  the  miniature  and  then  ask  you  to  part  with  tiiat 
which  is  no  longer  welcome.  That  you  should  think  I  would  use 
subterfuge  to  obtain  the  cursed  picture,  wounded  my  feelings  to  the 
quick,  for  God  knows  I  am  not,  nor  ever  was  as  mean  as  that.  Your 
note  of  Wednesday  I  never  received  that  I  am  aware  of.  I  would 
not  insult  you  by  leaving  you  to  infer  that  another  will  receive  my 
visits,  for  "Pius"  I  shall  remain.  Now  I  have  only  to  say,  do  not 
betray  me,  »but  forget  me !  I  am  no  longer  worthy  of  you. 

^^Ne  ex  memoria  amitte  et  ero  tuns  servus. 

"Respectfully,    Frank. 
"November  14,  1835." 


Silas  Bedell.  Am  crier  of  the 
court;  knDw  the  house  No.  41 
Thomas  street;  knew  the  prem- 
ises before;  two  houses,  which 
form  the  house  as  it  now  is,  were 
joined  together;  have  been  in  the 
house  since  it  was  joined  in  its 
present  way,  several  times;  the 
partition  between  the  upstairs 
back  room  is,  I  believe,  of  brick ; 
the  house  has  a  brick  front,  but 
I  am  not  certain  that  it  is  brick 
in  the  rear. 

David  L.  Rogers,  M,  D,  (re- 
called) .    Was  of  opinion,  when  I 


first  saw  the  axe  which  was 
found  in  the  rear  of  Mrs.  Town- 
send*s  yard,  that  there  was  blood 
on  it. 

Cross-examined.  It  would  be 
difficult  for  me  to  say  whether 
the  bruised  appearance  of  the 
axe — the  discoloration  which  ap- 
pears upon  it — ^is  blood  or  rust. 
The  places  where  I  thought  t^e 
blood  was,  was  upon  t^e  back  of 
the  axe.  When  I  was  examined 
before  respecting  the  axe,  it  was 
before  the  coroner's  inquest. 
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THE  DEFENSE  AGAIN. 


George  D.  Woole.  Am  assist- 
ant seeretaiy  of  Jefferson  Fire 
Insnranoe  do.  Mrs.  Townsend 
bad  a  policy  on  the  furniture  on 
the  9th  of  April  last,  to  the 
amount  of  thirty-five  hundred 
doUais.  In  June,  1834,  the  pol- 
icy was  only  fifteen  hundred  dol- 
lars, and  twelve  months  after- 
wards it  was  renewed  for  the 
large  amount  I  have  stated. 

Joseph  Hoxie,  Jr.  (recalled). 
We  had  part  of  our  store  in 
Maiden  Lane  painted  on  the  Sat- 
urday preceding  the  murder;  got 
some  paint  upon  my  clothes,  and 
the  prisoner  also  got  some  paint 
upon  his  clothes.  The  paint  was 
white.  The  elbow  of  my  coat 
was  painted.  The  prisoner  got 
some  paint  upon  his  trousers.  He 
also  got  it  upon  the  right  leg,  be- 
low ihe  knee,  and  upon  the  left 
thigh  near  the  hip. 

Cross-examined.  Don't  know 
what  time  in  the  d^  we  got  paint 
on  our  clothes.  I  recollect  the 
circumstances,   because    I     got 


the  paint  out  Tried  to  get  it 
out  of  his  dothes,  but  could  not, 
nor  could  I  get  it  entirely  out  of 
mine.  Am  not  very  positive 
whetiier  the  paint  was  inside  or 
the  outside  of  the  prisoner's 
trousers. 

Ldban  Jacobs.  I  manufactured 
the  hatchet  now  diown  to  me 
(the  hatchet  with  which  the  mur- 
der was  committed) ;  know  it,  for 
we  had  a  great  numi)er  manu- 
factured for  us  in  1834;  my  firm 
was  then  Latman  and  Jacobs, 
and  our  mark  was  L.  &  Jacobs. 
We  had  2,500  manufactured  for 
us  in  1834,  in  Connecticut;  tiie 
handles  were  put  in  here;  know 
that  by  the  baiidle. 

Cross-examined.  We  sold  a 
great  many  hatchets  like  that, 
and  I  presume  that  they  are 
nearly  all  alike.  They  were  sold 
in  neariy  all  the  hardware 
stores  in  the  city.  Ejiow  noth- 
ing about  Mr.  Hoxie  having  had 
such  an  axe  as  the  one  now  pre- 
sented. 


some  spirits  of  turpentine  to  get 

Mr.  Phenix  offered  to  prove  that  the  prisoner  on  being  brought 
for  examination  before  the  police  magistrates,  refused  to  give  any 
answ^  at  all  to  any  interogatory  put  to  him. 

JuDGB  Edwabds  stated  ^at  such  testimony  was  altogether  inad- 
missible. 

Mr.  Phenix.  I  was  under  the  impression,  if  it  please  your  Honor 
tiiat  I  had  a  strict  legal  right  to  introduce  1^  fact  to  the  jury. 

Mr.  Hoffman.  If  it  please  your  Honor,  if  the  refusal  on  the  part 
#f  my  client  to  answer  any  questions  that  were  put  to  him  at  the 
poUoe  office  be  a  crime,  it  may  be  justly  chargeable  to  me,  for  he 
acted  entirely  under  my  direction  and  advice. 

Mr.  Phenix.  Some  witnesses  who  had  been  subpoenaed  on  the 
part  of  the  prosecution  at  the  early  part  of  the  trial,  and  whose  tes- 
timony would  be  very  material,  could  not  now  be  found,  and  I  there- 
fore am  under  tihe  necessity  of  resting  the  case  for  the  People. 

Mr.  Price  elucidated  the  testimony,  explanatory  of  the 
abstruse  and  seemingly  dark  portions  of  the  evidence,  Dlus* 
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trative  of  the  inf amons  character  and  conduct  of  Mrs.  Town- 
send,  and  her  household,  to  the  former  of  whom  he  imputed 
the  probable  perpetration  of  the  murder.     He  swept  away 
the  inauspicious  circumstances  attending  the  paint  on  the 
pantaloons,  the  baldness  of  the  head,  the  finding  of  the  coat 
and  hatchet,  and  attempted  to  show  their  deposit  in  the  yard 
by  other  hands,  than  those  of  the  prisoner.    He  spoke  in  the 
strongest  terms  of  detestation  of  the  infamous  and  aban- 
doned course  of  life  of  Rosina  Townsend,  reaping  her  pol« 
luted  resources,  and  supporting  her  wretched  life  by  the 
prostitution  of  young  and  tender  females,  whom  she  had  in- 
veighled  into  her  toils,  to  vegetate  in  yice  of  the  most  abomin- 
able kind,  to  wear  out  their  lives  in  her  odious  service,  and 
to  die  in  misery  and  disgrace.    One  Maria  Stevens,  he  said, 
who  declared  she  knew  the  murderer,  had  since  died  in  the 
brothel  of  Mrs.  Qallagher,  under  circumstances  of  suspicion; 
and  he  protested  in  the  strongest  terms  against  reposing  any 
confidence  in  the  testimony  of  such  a  woman  as  Rosina  Town- 
send,  corrupt  and  rotten  and  abandoned  as  she  was.    He  con- 
sidered her  incapable,  from  her  deep  depravity,  of  telling 
the  truth  in  a  case  like  this,  where  her  own  character  and  in- 
terest and  safety  were  at  stake.    Hq  spoke  pt  her  repeated 
contradictions  of  herself  in  her  several  statements  made  be- 
fore the  police,  the  grand  jury,  to  other  persons  and  here; 
and  also  exposed  the  discrepant  statements  of  the  black  girl, 
and  the  other  girls  of  Mrs.  Townsend 's  family.    He  spoke  of 
the  presence?  of  the  prisoner  at  Mr.  Furlong's  store,  for  an 
hour  after  the  time  he  was  sworn  to  have  been  at  Thomas 
street;  and  went  on  at  length  to  attack  and  overturn  by  his 
arguments,  the  whole  mass  of  testimony  against  the,  prisoner. 

Mr.  Morris  replied  fully  to  Mr.  Price  and  contended 
strenuously  for  the  guilt  of  the  prisoner. 

Mr.  Hoffman  addressed  the  jury  with  great  energy  and  elo- 
quence until  after  eight  o'clock,  having  spoken  fully  three 
hours. 

Mr.  MaxweU  read  several  authorities  on  the  subject  of  evi- 
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dence  necessary  to  work  a  conviction,  particularly  evidence 
of  a  circumstantial  character,  which  he  interspersed  with  ap- 
propriate observations,  and  illustrated  by  pertinent  cam. 
ments  and  remarks. 

He  concluded  by  submitting  to  the  consideration  of  the 
Court  the  following  propositions,  viz; 

list.  Every  man  is  presumed  to  be  innocent  until  his  guilt 
be  proved.  The  guilt  charged  must  be  proved  to  the  ex- 
clusion of  all  reasonable  doubt.  2d.  No  conviction  can  be 
had  except  upon  proof  of  guilt.  The  mere  preponderance 
of  evidence  will  not  warrant  a  conviction,  unless  that  pre- 
ponderance should  convince  the  jury  of  guilt  to  the  exclusion 
of  all  reasonable  doubt.  3d.  Circumstantial  proof  may  be 
sufficient  to  convict,  but  to  warrant  a  conviction,  the  cir- 
cumstances proved  ought  fully  to  exclude  the  belief  that 
any  other  person  could  have  committed  the  crime.  4th.  The 
proof  in  this  case  consists  of  coincident  circumstances,  but 
taken  severally  or  united,  they  do  not  necessarily  exclude  the 
hypothesis,  that  some  other  person  might  be  guilty  of  the 
murder,  and  if  they  do  not,  the  prisoner  ought  not  to  be  con- 
victed. 5th.  The  coincident  circumstances  as  proven,  may 
create  a  probable  ground  for  presuming  guilt,  but  each  and 
every  circumstance,  severally,  or  united,  are  no  more  than  in- 
conclusive probabilities,  and  do  not  warrant  conviction. 

Mr.  Phenix,  District  Attorney,  closed  in  favor  of  the  prose- 
cution after  a  patient  and  able  argument  of  two  hours. 

THE  JUDGE'S  CHARGE. 

Judge  Edwards  charged  the  jury  at  length,  recapitulating 
the  prominent  parts  of  the  testimony,  and  laying  down  the 
law  for  the  guidance  of  the  jury.  He  said  tiiat  the  jxiry, 
however,  were  as  well  the  judges  of  the  law  as  of  the  facts. 
That  it  was  a  principle  of  law  as  laid  down  by  Blackstone, 
that  it  were  better  ten  guilty  persons  escape  punishment, 
than  one  innocent  person  suffer.  He  stated  that  if,  after  a 
careful  and  candid  investigation  of  all  the  facts  and  oircum- 
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stances  of  the  case,  they  did  not  arrive  at  a  full  conviction, 
that  the  prisoner  was  guilty  beyond  all  reasonable  doubt, 
they  ought  not  to  convict  him. 

That  this  principle  was  to  govern  them  throughout ;  and  if 
aU  the  facts  and  circumstances  brought  by  evidence  against 
the  prisoner  did  not  bring  them  to  the  conclusion  that  the 
guilt  of  the  prisoner  was  established  beyond  all  reasonable 
doubt,  they  were  to  be  laid  asid^  as  insufficient  for  conviction. 
The  jury  were  also  to  consider  well  the  character  of  the  per- 
sons brought  forward  as  witnesses ;  the  manner  in  which  they 
testified;  whether  they  were  consistent  throughout;  and 
whether  the  facts  they  stated  were  in  accordance  with  other 
facts  indubitably  established.  In  this  case,  the  testimony 
principally  is  drawn,  confessedly,  from  persons  of  very  bad 
repute — ^from  one  of  the  most  infamous  houses  in  this  city. 
When  persons  are  brought  forward  who  led  such  profligate 
lives,  their  testimony  is  not  to  be  credited  unless  corroborated 
by  testimony  drawn  from  more  creditable  sources.  The  law 
therefore  says,  if  testimony  is  drawn  from  persons  of  this  de- 
scription, in  the  judgment  of  law  you  are  not  entitled  to 
convict  upon  it,  but  if  it  be  corroborated  and  strengthened 
by  other  creditable  testimony,  then  give  it  all  the  credibility 
to  which  it  is  in  justice  entitled.  That  there  was  a  murder 
there  can  be  no  doubt — ^the  question  for  your  consideration 
is,  was  the  prisoner  at  the  bar  the  murderer?  Your  attention 
is  directed  to  the  circumstances  connecting  the  prisoner  with 
the  crime  with  which  he  is  charged.  1st.  There  is  a  cloak 
found  in  the  yard ;  2nd.  The  hatchet  found  in  another  yard, 
and  3rd,  the  miniature  which  was  proved  to  be  in  the  pos- 
session of  the  deceased  on  Friday,  and  was  found  after  the 
murder  in  the  possession  of  the  prisoner  on  Sunday.  These 
are  the  three  facts  to  be  relied  on  for  connecting  the  prisoner 
with  this  transaction.  First,  as  to  the  cloak,  Mr.  Tyrell  testi- 
fied that  he  saw  it  on  the  prisoner  at  half  past  seven  or  eight 
o'clock,  and  Mr.  Furlong  testifies  that  at  half  past  nine 
o'clock  he  was  at  his  shop  without  it.    It  must  then  have 
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been  left  at  some  place  in  the  intermediate  time.    If  lie  liad 
been  at  Mrs.  Townsend's  honse  after  he^  parted  with  TyreU, 
he  might  have  left  it  there  early  in  the  evening,  and  returned 
to  Mr.  Furlong's  without  it;  or  else  he  may  have  taken  it 
home,  and  after  he  left  Mr.  Furlong's  he  may  have  gone  and 
got  it.    The  cloak,  however,  was  found  in  the  yard  adjoining 
the  house  in  Thomas  street,  spread  out,  where  it  was  dropped 
by  some  person.     Further,  Mrs.  Townsend  testifies,  as  do 
also  her  girls  to  precisely  the  same  facts,  viz.,  that  the  pris- 
oner camQ  to  their  house  at  nine  or  half  past  nine  o'clock, 
while  Mr.  Furlong  testifies  that  he  did  not  leave  his  store  till 
half  past  ten  o'clock.    His  Honor  considered  the  statement 
of  Mr.  Furlong  as  the  proper  one  to  be  relied  on  to  the  ex- 
clusion of  those  of  Mrs.  Townsend.    How  the  cloak  came  in 
the  yard,  he,  however,  could  only  hypothetically  account  for. 
As  to  the  hatchet,  he  said,  it  was  sworn  to  by  Mr.  Hozie's 
porter;  it  had  been  taken  from  the  store  on  the  Wednesday 
previous  to  the  murder,  found  in  the  yard  of  Mrs.  Townsend 
on  Sunday  morning  with  the  string  round  it,  and  not  missed 
by  the  porter  until  Monday  morning.    His  Honor  then  at- 
tempted  to  furnish  a  satisfactory  solution  of  this  matter.  As 
to  the  miniature,  he  stated  the  facts  proved  in  relation  to 
that ;  so  with  the  fire,  the  discovery  of  the  fire ;  the  calling  of 
the  watch  to  extinguish  it;  the  contradictory  statements  of 
Mrs.  Townsend  and  her  girls  with  that  of  the  black  girl,  etc. ; 
all  of  which  circumstances  he  stated  and  commented  ui>on 
with  some  severity,  as  regarded  the  females  who  testified; 
but  he  admitted  that  some  of  the  circumstances  were  en- 
veloped in  a  m3rstery  difficult  to  be  unravelled.    His  Honor's 
convictions  were  generally  adverse  to  the  credibility  of  the 
female  witnesses  against  the  prisoner.     He  concluded  by 
charging  the  jury  that  if  they  entertained  any  reasonable 
doubt  of  the  guilt  of  the  prisoner,  those  doubts  were  the 
property  of  the  prisoner,  they  were  bound  to  acquit  him ;  but 
if  they  were  without  a  reasonable  doubt  of  his  guilt  they 
should  find  him  c^ty. 
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THE  VERDICT. 

At  half  past  twelve  o'clock  the  Jury  retired  to  their  cham- 
ber, and  in  about  ten  minutes  returned  into  the  court  with  a 
verdict  of  Not  Guilty, 


THE  TRIAL  OF  EZEKIEL   De  COSTER,   AN- 
DREW HORTON,    ROSEA  SARGENT 
AND  OTHERS  FOR  RIOT,  BOSTON, 
MASSACHUSETTS,  1825. 

THE   NARRATIVE. 

Some  of  the  citizens  of  Boston  having  complained  for  a  long 
time  over  the  indifference  of  the  authorities  towards  the  num- 
ber of  houses  of  bad  fame  which  were  allowed  to  flourish  in 
their  midst,  finally  determined  to  take  the  law  into  their  own 
hands.  The  leaders  passed  the  word  around  that  on  a  certain 
night  they  should  assemble  and  proceed  to  wreck  and  pull  down 
a  certain  particularly  obnoxious  dwelling  house.  The  mayor, 
getting  wind  of  the  matter,  called  the  city  council  together, 
which  authorized  him  to  do  what  he  thought  proper  in  the 
premises.  So  he  had  the  constables  all  ready,  and  with  them  a 
number  of  good  citizens  who  stood  for  law  and  order.  About 
nine  o'clock  at  night,  receiving  word  that  a  mob  had  begun  an 
attack  on  the  place,  he  hastened  there  with  his  aides,  made 
the  crowd  a  speech,  and  succeeded  in  stopping  the  destruc- 
tion, but  not  before  the  mob  had  badly  damaged  the  building 
and  by  their  threats,  noise  and  tumult  had  frightened  the  res- 
idents of  the  neighborhood,  many  of  whom  bad  thought  it 
necessary  to  close  their  own  places  of  residence.  The  authori- 
ties subsequently  turned  the  case  over  to  the  grand  jury, 
which  indicted  a  number  of  the  crowd.  After  a  trial  which 
lasted  several  days,  and  in  which  a  host  of  witnesses  were  ex- 
amined, three  of  the  chief  rioters  were  convicted  and  sen- 
tenced to  a  term  in  prison. 
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THE   TBIAL.1 
In  the  Municipal  Court,  Boston,  Massachusetts,  August,  1825. 
'Hon.  Peter  0.  Thacher/  Judge. 

August  10. 

The  first  count  in  the  indictment  set  forth  that  Ezekiel  De- 
Coster,  Charles  Jenkins,  Thomas  Jones,  Barney  Cook,  Ben- 
jamin H.  Boynton,  Andrew  Horton,  Jonas  Harrington,  and 
Hosea  Sargent,  with  fifty  other  persons,  whose  names  were 
unknown  to  the  grand  jury,  riotously  assembled  together  on 
the  27th  of  July,  to  the  disturbance  of  the  public  peace,  and 
being  so  assembled  riotously'  attempted  to  pull  down  and  de- 
molish an  occupied  dwelling  house.  The  second  count  charged 
them  with  riotously  assembling  on  July  27  to  disturb  the  pub- 
lice  peace  and  with  making  great  noises,  riot,  tumult  and  dis- 
turbance for  the  space  of  two  hours  or  more  to  the  great 
terror  and  disturbance  of  aU  the  good  citizens. 

The  Prisoners  pleaded  not  guilty. 

James  T.  Au^tin^  for  the  Commonwealth. 

E.  Moore  and  Z.  0.  Whitman  for  the  Prisoners. 


THE  EVIDENCE. 


Josia^  Quincy.*  Am  mayor 
of  Boston;  disturbances  had  oc- 
curred on  the  evening  of  the 
25th  and  26th  July;  information 
was  brought  to  me  that  they 
were  to  be  renewed  on  the  even- 
ing of  the  27th,  and  that  it  was 
intended  to  pull  down  and  de- 
stroy all  houses  of  bad  fame  in 
the  city.  I  convened  the  alder- 
men, and  was  authorized  to 
take  such  measures,  as  the  exi- 
gence    demanded.       I     ordered 


peace  officers,  constables  and 
watch  to  attend,  and  an  efficient 
body  of  citizens,  attached  to 
order,  volunteered  to  be  in 
readiness  to  assist,  provided 
they  should  be  wanted.  About 
9  that  evening  I  was  notified 
that  a  mob  had  assembled,  and 
that  they  were  near  to  a  noted 
bawdy  house  at  the  north  end, 
and  threatened  its  destruction 
and  that  the  inmates  had  re- 
moved from  it  with  their  effects. 


*  Bibliography.    Thacher's  Criminal  Cases,  see  2  Am.  St.  Tr.  858. 

*  See  2  Am.  St  Tr.  859. 

»  See  1  Am.  St  Tr.  44:  6  Id.  672;  ante,  p.  337. 

*  See  ante,  p.  351. 
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I  went  to  the  spot  80<m  after  9, 
aoeompaxiied  with  only  two  con- 
stables; was  immediately  admit- 
ted into  the  center,  and  was  per- 
mitted to  address  the  multitude. 
I  urged  them  to  desist  from 
iheir  milawfnl  purpose,  and  to 
retire  peaceably  to  their  dwell- 
ings. One  man  made  a  speech 
in  reply,  complaining  that  the 
law  was  full  of  delay,  that  it 
was  not  meted  out  equally,  and 
that  bad  houses  and  their  inhab- 
itants were  not  duly  prosecuted, 
and  mentioned  a  case  of  his  own. 
This  speech  was  received  with 
shouts,  and  stones  immediately 
began  to  be  thrown.  I  com- 
manded silence,  and  made  the 
proclamation  for  the  persons  as- 
sembled to  disperse,  and  peace- 
ably to  depart  to  their  habita- 
tions, or  to  their  lawful  business. 
Many  hundreds  were  present, 
perhaps  a  thousand  or  more; 
they  appeared  to  be  very  violent, 
and  as  they  began  to  crowd  up- 
on me,  I  commanded  the  attend- 
ance of  the  constable  and  watch- 
men, and  went  myself  for  the 
efficient  body  of  volunteers,  who 


were  in  xeadinessy  and  in  an 
hour  th^  were  all  upon  the  spot 
and  in  tiie  midst  of  the  tumult 
I  cautioned  these  volunteers  not 
to  use  any  violence.  In  fhe 
course  of  an  hour  or  two  quiet 
was  restored,  and  tiie  multitude 
dispersed. 

A  large  number  of  witnesses 
were  examined  during  two  days. 
Many  of  them  testified  that  Uie 
house  had  been  assaulted  with 
stones,  the  Gutters  and  windows 
being  broken,  and  that  it  seemed 
the  intention  of  the  rioters  to 
pull  down  the  building;  that  the 
noise  was  heard  a  great  distance 
and  drew  multitudes  to  the 
scene  and  that  the  people  living 
in  the  vicinity  were  in  great  ter- 
ror, many  of  them  closing  thdr 
houses.  They  also  identified  ihe 
prisoners  as  being  present  and 
taking  part,  particularly  De 
Coster,  Horton  and  Sargent 
The  witnesses  for  the  defense 
swore  that  they  did  not  see  the 
prisoners  attack  the  house  but 
saw  them  simply  as  spectators  as 
they  themselves  were. 

August  IS. 

JxTDOB  Thacheb.  G'eiitlemen  of  the  jury:  Ii^  the  course 
of  the  trial,  much  has  been  said  of  the  nature  of  this  offense, 
and  positions  have  been  laid  down  by  the  counsel  on  which 
you  may  expect  some  advice  from  the  Court.  It  is  proper 
and  commendable  for  the  counsel  in  a  cause  to  exercise  all 
their  learning  and  ingenuity  in  behalf  of  their  clients.  Aa 
your  verdict  is  compounded  of  law  and  fact,  and  as  you  are 
bound  to  pronounce  on  both,  I  have  not  thought  it  proper  to 
deny  the  counsel  the  right  of  addressing  you  on  both,  espe- 
cially as  the  argument  on  the  law  may  be  conridered  as  in 
fact  addressed  to  the  court.  This,  however  makes  it  my  duty 
to  state  to  you  with  simplicity  and  candor,  the  principles  of 
law,  which  I  consider  applicable  to  the  case,  and  to  leave  it 
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to  you  to  apply  them  to  the  facts  in  eyidence,  and  to  frame 
sach  verdict  as  yon  may  be  able  to  justify  to  your  consciences 
and  to  your  country. 

The  unlawful  intention  of  the  rioters,  in  both  counts,  is 
tile  disturbance  of  the  peace;  the  unlawful  act  allege  in  one 
IS  the  destruction  of  a  dwelling  house,  and  in  the  other,  the 
terrifying  of  the  citizens  by  great  noises  from  a  tumultuous 
multitude.  The  act  in  each  case  is  an  unlawful  one,  and  both 
counts  describe  a  riot,  at  common  law,  and  not  against  any 
particular  statute  of  the  commonwealth.  A  riot  is  a  tumultu- 
ous disturbance  of  the  p^ace,  by  three  persons  or  more,  as- 
sembling together  of  their  own  authority,  with  an  intent  mu- 
tually to  assist  one  anothe^r  against  any  one  who  shall  opi>ose 
them,  and  afterwards  putting  their  design  into  execution  in 
a  terrific  and  violent  manner,  whether  the  object  in  question 
be  lawful  or  otherwise.  (Concert  is  essential,  but  it  may  be 
inferred  from  actions  or  from  words.  The  intent  must  be 
to  stand  by,  and  to  assist  each  other;  but  it  is  not  incumbent 
that  the  government  should  give  direct  evid^H^  of  this  pre- 
vious concert ;  that  may  be  inferred  from  the  conduct  of  the 
parties  at  the  time.  They  may  act  in  concert,  although  they 
may  b^  strangers  to  each  other,  and  may  not  have  had  a  pre- 
vious conference  or  understanding  on  the  subject  The  ob- 
ject must  be  executed  with  circumstances  of  violence,  calcu- 
lated to  inspire  well  grounded  fears  in  reasonable  minds.  It 
was  said  by  Lord  Mansfield,  in  one  case,  ''If  people  endeavor 
to  effect  an  object  by  tumult  and  disorder,  they  are  guilty 
of  a  riot.  It  is  not  necessary  to  constitute  the  crime  that  per- 
sonal violence  should  have  been  committed,  or  that  a  house 
should  have  been  pulled  in  pieces.  If  there  be  violence  and 
tumult,  it  has  been  generally  holden  not  to  make  any  differ- 
ence, whether  tiie  act  intended  to  be  done  by  the  persons  as- 
sembled, be  of  itself  lawful  or  unlawful.''  Hie  object  will 
not  justify  the  viol^ice.  In  the  ^e  of  the  law  it  is  not  ma- 
terial, whether  the  object  is  to  pull  down  a  bawdy  house  or 
the  house  of  a  virtuous  citizen.  If  a  man  may  by  his  own 
authority  pull  down  a  bawdy  house,  how  soon  would  his  pas- 
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sions  hurry  him  on  to  destroy  oth^  hooses,  the  resideaioo  of 
domestic  peace,  innocence  and  industry?  He  makes  his  own 
judgment  and  passions  the  rule  to  try,  condemn  and  execnte 
at  the  same  moment.  If  this  may  be  done,  of  what  ns^  is 
government  and  all  its  costly  apparatus  of  courts  and  officers 
of  justice.  It  is  the  duty  of  all  good  citizens  to  bring  offend- 
ers to  justice.  If  a  mtin  keeps  a  bawdy  house  he  may  be  in- 
dicted for  it.  If  individuals  indulge  themselves  in  habits  of 
prostitution  and  debauchery,  they  may  be  apprehended  and 
punished  as  offenders.  The  law  is  strong  enough  for  all  these 
things,  and  there  is  no  need  of  violence  to  effect  them.  By 
peaceable  means  every  nuisance  may  be  abated.  But  when 
we  depart  from  the  straight  legal  course,  we  forfeit  the  pro- 
tection of  thQ  whole  social  system.  While  we  seek  a  right 
object  in  a  lawful  way,  all  the  strength  of  society  is  pledged 
for  our  support ;  but  the  moment  we  seek  even  a  right  object 
in  an  illegal  manner,  the  whole  strength  of  society  becomes 
arrayed  against  us.  Another  principle  of  law  is  applicable 
to  this  case.  If  a  pe^rson,  seeing  others  actually  engaged  in 
a  riot,  join  himself  to  them,  and  assist  them  therein,  he  is  as 
much  a  rioter  as  if  he  had  at  first  assembled  with  them  for 
the  same  purpose.  It  is  not  necessary  to  prove  that  he  was 
the  original  author  and  instigator  of  the  riot.  If  any  per- 
son encourages  or  promotes  or  takes  part  in  a  riot  whether 
by  words,  signs  or  gestures,  he  is  himself  to  be  considered  a 
rioter,  and  is  liable  at  the  time  to  be  arrested  by  any  pecu^ 
officer  for  a  breach  of  the  i>eaoe.  And  in  this  offense  all  con- 
cerned are  deemed  principal  offenders.  And  it  is  said  by 
Lord  Mansfield,  in  a  case  of  great  interest,  and  after  full  de- 
liberation, that  **the  mere  presence  may  be  an  aiding.  The 
number  of  persons  present  and  inciting  deters  others  from* 
opposing;  though  the  persons  present  and  inciting  may  not 
do  any  particular  and  personal  act  themselves." 

Having  stated  these  preliminary  principles  for  your  assist- 
ance, you  will  inquire,  first,  whether  any  persons  were  guilty 
of  a  riot  in  the  city  on  the  27th  of  July  last,  as  stated  in  the 
indictment,  and,  secondly,  wheliier  the  defendants  or  any  of 
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them  have  been  proved  to  yon  to  have  been  guilty  actors  in 
that  riot.  First.  To  prove  the  existence  and  extent  of  the 
riot,  yon  have  the  testimony  of  the  mayor  of  the  city.  You 
ere  to  recollect  that  the  mayor  of  the  city  is  placed  at  the 
head  of  its  executive  government,  a  place  of  great  responsi- 
bility. By  the  terms  of  the  charter  it  is  expressly  made  his 
duty,  to  be  vigilant  and  active  at  all  times,  in  causing  the 
laws  for  the  government  of  the  city  to  be  duly  executed  and 
put  in  force,  and  to  see  that  every  subordinate  officer  of  it 
does  his  duty.  On  the  present  occasion,  he  has  come  forward 
and  stated  to  you  all  that  he  did,  and  all  the  motives  of  his 
conduct,  in  putting  an  effectual  and  immediate  stop  to  what 
threatened  to  be  a  dangerous  tumult. 

The  Judge  then  referred  to  the  testimony  of  the  witnesses 
as  applied  to  each  of  the  defendants,  and  instructed  the  jury 
to  consider  the  case  of  each  as  though  he  were  separately  on 
trial,  and  to  collect  and  compare  the  testimony  with  all  can- 
dor to  the  accused  and  all  fidelity  to  the  public  justice. 

THE  VERDICT  AND  SENTENCE. 

The  Jury  retired  to  consider  their  verdict. 

August  13. 

The  Jury  returned  into  court  and  announced  their  verdict 
in  these  terms :  Ezekiel  De  Coster,  Andrew  Horton  and  Hosea 
Sargent,  guilty  as  charged;  Charles  Jenkins,  Thomas  Jones, 
Barney  Cook,  Benjamin  H.  Boynton  and  Jonas  Harrington, 
not  guilty. 

Judge  Thacher  sentenced  Sargent  and  Horton  to  three 
months*  imprisonment  in  the  county  jail  and  De  Coster  to 
two  months'  imprisonment  in  the  same  plaec,  all  of  them  to 
pay  the  costs  of  prosecution* 


THE  TRIAL  OF  DANIEL  E.  SICKLES  FOR 

THE  MURDER  OF  PHILIP  BARTON  KEY, 

WASHINGTON,  D.  C,  1869. 

THE  NARRATIVE. 

On  the  afternoon  of  Febroaiy  27,  1859,  the  National  Cap- 
ital was  thrown  into  a  state  of  intense  excitement  when  the 
news  spread  thronght  he  city  that  Philip  Barton  Key,*  a  mem- 
ber of  onQ  of  the  leading  families,  a  son  of  the  anthor  of  the 
Star  Spangled  Banner,  and  United  States  Attorney  for  the 
District  of  Columbia  had  been  shot  and  almost  instantly 
killed  on  one  of  its  principal  avenues  by  the  Honorable  Daniel 
E.  Sickles,^  member  of  Congress  from  New  York.    The  par- 

*  During  the  RevolntionflTy  War  two  young  Marylandem,  John 
Boss  and  Philip  Barton  Key  (bom  1757),  were  put  in  charge  of  a 
Scotch  relative,  who,  with  his  native  prudence,  that  he  mi^t  have  a 
friend  at  court,  whidiever  side  won,  obtained  for  Philip  a  conmiission 
in  the  British  army  in  the  West  Indies.  At  the  dose  of  the  war 
Philip  Barton  returned  to  the  United  States,  settled  at  Annapolis, 
studied  law,  rose  to  eminence  at  the  bar,  became  a  member  of  the 
legislature  and  a  judge  of  the  Federal  Court  (1801),  and  a  member 
of  Congress  (1807-13).  He  died  at  Georgetown,  D.  C,  in  1815. 
John  Ross  received  a  commission  in  the  American  army,  faithfully 
served  his  country  through  the  war,  married  a  daughter  of  Gtov. 
lioyd  of  Virginia,  and  lived  on  his  estate  until  his  deatL  His  son 
was  Francis  Scott  Key,  the  author  of  the  national  anthem,  the  Star- 
Spangled  Banner,  and  his  daughter,  Phoebe,  became  the  wife  of 
Chief  Justice  Taney.  The  son  of  Francis  Scott  was  Philip  Barton, 
the  victim  in  this  tragedy.  Young  Key  was  at  one  time  a  member  of 
the  "Montgomery  Guards."  He  studied  law  and  practiced  in  Wash- 
ington, D.  C,  and  was  United  States  district  attorney  for  several 
years  prior  to  his  death.  See  Mackenzie's  Colonial  Families  of 
U.  S.,  1907:  Official  Register,  1853-1857,  Washington  Star,  Mar.  1, 
1859. 

*  Sickles,  Daniel  Edqab.  (1825-1914.)  Bom  New  Toit  City; 
educated  at  New  York  University;  admitted  to  har,  1844;  corpora- 
tion counsel  N.  Y.,  1853;  Secretary  of  Legation,  London,  1855; 
member  U.  S.  House  of  Representatives,  1867-1861,  1893-1896;.  at 
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ties  were  close  friends  and  at  the  residence  of  Sickles  in  Wash- 
ington.  Key  had  been  a  frequent  guest  His  attentions  to 
Mrs.  Sickles,  who  was  fifteen  years  younger  than  her  hus- 
band,  of  Italian  descent  and  of  great  beauty,  had  been  re- 
marked in  society  for  some  months.  And  on  the  Friday  be- 
fore, Sickles  had  received  an  anonymous  letter  stating  that 
Key  and  his  wife  were  in  the  habit  of  meeting  at  a  house  in 
the  negro  quarter  which  had  been  rented  by  Key  for  that 
purpose.  Through  a  friend  Sickles  ascertained  that  this 
was  a  fact  and  on  Saturday  night,  being  confronted  with  the 
evidence,  she  made  a  complete  confession  to  her  husband  of 
her  guilt.  The  truth  of  this  revelation  was  confirmed  the 
next  morning  when,  while  Sickles  was  seated  at  the  front 
window  of  his  house  he  saw  Key  ride  past  and  wave  his  hand- 
kerchief— ^the  usual  edgnal  for  an  assignation.  After  dinner 
Sickles  went  out  and  had  gone  but  a  short  distance  when  he 
met  Key.  Drawing  a  pistol  and  exclaiming  ''Key,  you  scoun- 
drel, you  have  dishonored  my  home,  you  must  die/*  he  fired 
three  shots,  all  of  which  took  effect  upon  the  body  of  his 
victim.  Key  was  carried  into  the  club  house  opposite,  where 
he  died  in  a  few  minutes,  and  Sickles  walked  to  the  house  of 
Attorney  General  Black,**  where  he  delivered  himself  into 
custody.  Two  months  later  he  was  tried  for  murder  and  was 
defended  by  three  of  the  great  lawyers  of  the  country ;  James 
F.  Brady,  John  Graham,  both  of  New  York,  and  Edwin  M. 
Stanton,  afterwards  President  Lincoln's  great  war  secretary. 
In  doquent  language  they  sought  to  convince  the  jury  that 

beginning  of  Civil  War  raised  a  brigade  of  N.  T.  volnnteers  and  was 
commissioned  Colonel;  distinguished  himself  at  ChanoellorBville  and 
(Gettysburg;  Brigadier-General,  1861;  Major-CGeneral,  1862;  min- 
ister to  Spain,  1869-1873. 

<>  Black,  Jeremiah  Sullivak.  (1810-1883.)  Bom  Somerset  Co., 
Pa.;  received  a  common  school  education;  admitted  to  bar,  1831; 
Deputy  Attomey-Qeneral  Pennsylvania  and  Judge  State  District 
Court,  1842-1851;  Judge  Supreme  Court  Pennsylvania,  1851-1857; 
Attorney-General  United  States,  1857;  Secretary  of  State,  1860; 
Supreme  Court  Reporter,  1861;  counsel  for  President  Johnson  in 
impeachment  trial  (1868),  and  for  Samuel  J.  Tilden  before  the 
Elec^rial  Commission  (1877). 
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their  client  was  blameless  for  inflicting  vengeance  upon  the 
destroyer  of  his  domestic  happiness.  Their  appeal  was  suc- 
cessful, for  the  jury  returned  a  verdict  of  not  guilty,  and 
Sickles  lived  to  become  a  Major  General  in  the  civil  war,  and 
a  national  figure  for  half  a  century. 

THE  TRIAL.^ 

In  the  Criminal  Court  of  the  District  of   Columbia,   Woih- 
ington,  D.  C,  April,  1859, 

Hon.  Thomas  H.  Crawford/  Judge, 

April  4. 

On  March  24th  the  grand  jury  returned  an  indictment 
charging  Daniel  E.  Sickles  with  the  murder  of  Philip  Barton 
Key  by  shooting  him  with  a  pistol,  in  the  City  of  Washing- 
ton, on  February  27,  1859.  The  trial  began  today,  the  pris- 
oner pleading  not  guilty. 

i*"De  Witt's  'Special  Report.'  Trial  of  the  Hon.  Daniel  E. 
Sickles  for  Shooting  Philip  Barton  Key,  Esq.  (U.  S.  District  Attor- 
ney of  Washington,  D.  C),  February  27,  1859.  Preceded  by  an 
Introduction  Giving  Sketches  of  the  Previous  Career  of  Many  of 
the  Principal  Personages  Engaged  in  the  Washington  Tragedy. 
New  York :  Robert  M.  De  Witt,  Publiaiier,  33  Rose  Street  (between 
Doane  and  Frankfort  Streets)." 

•"Opening  Speech  of  John  Graham,  Esq.,  to  the  Jury  on  the 
Part  of  the  Defense,  on  the  Trial  of  Daniel  E.  Sickles,  in  the  Crim- 
inal Court  of  the  District  of  Columbia,  Judge  Thomas  H.  Crawford, 
Presiding.  April  9th  and  11th,  1859.  New  York:  W.  A.  Town- 
send  &  Co.,  Publishers,  46  Walker  Street." 

•  Cbawford,  Thomas  Hartley.  (1786-1863.)  Bom  Chambers- 
burg,  Pa.;  graduated  Princeton,  1804;  studied  law  in  office  of  James 
Riddle,  Chambersburg,  Pa.;  admitted  to  bar,  1807,  and  practiced  in 
Chambersburg  until  1829;  member  21st  and  22d  Congresses  (1829- 
1833);  member  State  Legislature,  1833;  appointed  by  President 
Jackson  to  investigate  frauds  in  purchase  of  Creek  Indian  Reserva- 
tion,  1836;  and  by  President  Van  Buren  as  Commr.  Indian  Affairs, 
1838-1845;  judge  of  Crim.  Court  Dist.  Col.,  1845-1863.  Died  at 
Washington,  D.  C.  See  Livingston's  Biog.  Sketches  Eminent  Law- 
yers, 1852;  Cyclop.  Am.  Biog.  (J.  H.  Brown),  1900;  Biog.  Cong. 
Direct.  (1774-1911),  1913;  Princeton  Univ.  Gen.  Cat.  (1746-1906), 
1908, 
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Bobert  Oidd,^  United  States  District  Attorney,  and  J.  If. 
Carlisle,*  for  the  Government. 
James  T.  Brady, ^  John  Orahamy^  Edwin  M.  Sianton,''  Dan- 

•OULD,  Robert.  (1820-1882.)  Born  Georgetown,  D.  C;  grad- 
uated Jeff.  ColL,  Pennsylvania,  and  Columbian  Coll.,  Waslungton, 
1837;  studied  law  with  Joseph  H.  Bradley  of  Washmgton  and  Judge 
Beverly  Tucker;  graduated  law  dept.  William  and  Mary  Coll.,  1842; 
admitted  to  bar  Washington,  D.  C,  1843;  appointed  by  President 
Pierce  one  of  two  members  of  bar  of  Dist.  of  Col.  to  codify  laws  of 
D.  C;  district  attorney  (U.  S.)  until  after  the  inauguration  of  Presi- 
dent Lincoln.  In  following  spring  went  to  South.  Assistant  secre- 
tary of  state  to  Secretary  Benjamin ;  Confederate  agent  of  exchange 
until  the  close  of  the  Civil  War.  Arrested  by  Stanton  at  dose  of 
war,  but  soon  released.  Represented  Richmond  twice  in  Virginia 
Legislature;  in  senate  in  1867  and  in  house  in  1875.  President  of 
Richmond,  Fredericksburg  &  Potomac  Railroad,  1878-1881.  Partner 
with  Isaac  H.  Carrington,  1865-1882.  Previously  legal  adviser  to 
Confederate  government.  Died  at  Richmond,  Va.  See  Off.  Ree. 
Union  and  Confed.  Armies;  Richmond,  Past  and  Present  (Christian^ 
W.),  1912;  Richmond  Daily  Whig,  Dec.  16,  1882;  Wash,  and  Lee 
Univ.  Cat.,  1749-1888;  OflBcial  Register  U.  S. 

^  Cablisle^  James  Mandeville.  (1814-1877.)  Bom  Alexandria, 
Va.;  when  11  years  old  removed  to  Washington,  D.  C;  educated  at 
Catholic  Seminary  in  old  Capitol  building  and  later  in  military 
school  of  Major  Partridge;  studied  law  under  William  Wirt,  in 
Baltimore,  Md.,  and  under  Richard  S.  Coze,  in  Washington,  D.  C; 
admitted  to  bar  of  Supreme  Court  (U.  S.),  1837;  argued  cases  as 
junior  to  Mr.  Coze  and  Mr.  Bradley;  his  knowledge  of  Spanish  and 
French  brought  him  many  cases  involving  Spanish  and  French 
titles ;  legal  adviser  of  nearly  all  the  Spanish-speaking  l^fations,  and 
in  1852  was  regularly  appointed  "assessor,"  or  legal  adviser,  of  the 
Spanish  and  British  legations,  both  of  which  positions  he  held  until 
his  death;  counsel  for  Great  Britain  before  the  commission  which 
sat  in  Washington  under  the  twelfth  article  of  the  treaty  of  May  8, 
1871;  advocate  for  Spain  before  the  mized  commissions  sitting  in 
Washington  for  Paraguay,  Columbia,  Costa  Rica,  Peru,  Venezuela, 
Nicaragua,  New  Granada;  also  had  large  and  important  missions 
before  the  Mezican  and  other  commissions.  Formed  a  partnership 
(1863)  with  George  E.  Badger  of  North  Carolina.  In  the  Supreme 
Court  his  most  important  cases  were  the  Prize  cases  in  Black  and  the 
De  Hare  case,  involving  a  large  part  of  the  city  of  San  Francisco. 
Two  of  his  best  arguments  were  in  the  Court  of  Claims  and  in  the 
Supreme  Court  on  the  effect  of  pardon  and  general  amnesty  in  the 
Klein  and  Carlisle  cases.  Died  at  Washington.  See  Eminent  and 
Rep.  Men  of  Va.  and  Dist.  of  Col.,  1893. 

«*  Brady,  James  Topham.  (1815-1869.)  Bom  New  York  City; 
was  educated  by  his  father,  a  prominent  lawyer  and  judge;  the  son 
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iel  Raicliffe,^  Samuel  ChUton,^  A.  B.  Magruder,^^  and  PhiUp 
Phillips,^^  for  the  Prisoner. 

became  ezninent  for  his  forensic  eloquence  and  snooees  at  the  bar, 
especially  in  criminal  cases;  District  Attorney,  New  Tork  City,  1843; 
corporation  counsel,  1845. 

«  Graham,  John.  (1821-1894.)  Bom  in  New  YoA  City,  and 
the  second  son  of  David  Graham,  the  cdder.  ''He  entered  Columbia 
College  under  a  special  examination  at  eleven  years  of  age,  and  was 
graduated  before  be  was  fifteen  as  valedictorian  of  his  dass.  He 
b^:an  the  study  of  law  in  his  father's  office,  but  the  latter  dying  in 
1839  he  finished  his  studies  with  his  brother  David,  and  was  admitted 
to  the  bar  in  1842.  One  of  the  earliest  cases  of  note  in  which  John 
Graham  appeared  was  with  his  brother  in  the  defense  of  John  S. 
Austen,  a  member  of  the  Empire  Club,  for  the  murder  of  Shea.  He 
also  defended  Donaldson.  His  first  great  case,  which  attracted  the 
attention  of  the  entire  country,  was  the  defense  of  Daniel  E.  Sickles 
for  the  killing  of  Francis  Barton  Key,  in  Washington,  on  February 
27,  1859.  .  .  .  Another  case  of  wide  interest  eleven  years  later 
was  the  defense  of  Daniel  McFarland  for  killing  A.  D.  Richardson 
in  the  Tribune  office,  November  25,  1869.  During  this  trial  he  said: 
^This  is  the  third  occasion  within  twelve  years  on  which,  although  a 
single  man  myself,  I  have  had  the  distinguished  honor  conferred 
upon  me  of  upholding  and  defending  the  marriage  rdation.  Within 
that  period  the  three  most  exciting  trials  have  occurred  in  this  coun- 
try which  have  ever  occurred,  and  it  has  been  my  privilege  to  ap- 
pear in  every  one  of  them.'  The  intervening  suit  was  the  Strong 
divorce  case,  in  which  Mr.  Graham  defended  Mrs.  Strong  and  estab- 
lished her  innocence.  Among  other  famous  suits  were  the  Arnold 
divorce  case;  the  celebrated  Hunt  divorce  case;  the  first  trial  of 
Tweed,  the  defense  of  General  Alexander  Shaler,  and  of  Ja^me,  the 
boodle  alderman.  He  occupied  the  place  of  prosecutor  in  a  capital 
ease  but  once.  He  argued  the  case  of  Rogers  as  state  counsel,  before 
the  Court  of  Appeals,  carried  up  on  the  question  whether  intoxica- 
tion is  as  absolution  for  the  crime  of  murder,  and  secured  Rogers' 
conviction  and  hanging.  He  said  afterwards:  1  have  defended 
many  a  man  for  nothing  to  clear  my  conscience  of  the  burden  of 
sending  Rogers  to  the  gallows.'  In  1850  he  was  a  candidate  for  Dis- 
trict Attorney,  but  being  bitterly  opposed  by  the  elder  Bennett, 
whom  he  attacked  on  the  street,  the  campaign  resulted  in  his  defeat. 
He  then  resolved  never  again  to  be  a  candidate  for  public  office.  He 
was  a  member  of  the  Law  Institute,  but  refused  to  join  any  of  the 
bar  associations  or  social  clubs  and  remained  a  bachelor.  He  was  an 
eloquent  speaker,  but  his  great  strength  lay  in  the  logic  of  his  de- 
fenses and  his  'boldness.'' 

'^Stanton,  Edwin  MoMastebs.  (1814-1869.)  Bom  Steuben- 
ville,  0.;  graduated  Kenyon  College,  1833;  admitted  to  bar,  1836; 
first  practicing  at  Cadiz,  then  at  Steubenville  and  Pittsburg,  Pa., 
removing  to  Washington,  D.  C.  in  1856;  Attorney-General  United 
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April  7. 

The  selection  of  the  Jury  was  completed  today  and  the  fol- 
lowing jurors  werQ  sworn:  Bezin  Arnold,  farmer;  James  L. 
Davis,  farmer;  John  E.  Neale,  merchant;  Wm.  M.  Hopkins, 
gents  furnishings;  William  Bond,  shoemaker;  James  Kelly, 
tinner;  Wm.  C.  Harper,  grocer;  Henry  M.  Enight,  grocer; 
Jesse  B.  Wilson,  grocer ;  John  McDermott,  coachmaker ;  Wm« 
M.  Moore,  grocer;  Alpheus  S.  Wright,  cabinet  maker. 

States,  1860;  Secretary  of  War,  1862-1867;  Judge  Supreme  Court  of 
the  United  States,  1869,  dying  four  days  after  his  appointment. 

Batcuvfe,  Daniel.  Bom  Dumfries,  Va.;  practiced  in  Washing- 
ton, D.  C,  several  years ;  one  of  the  editors  of  "The  States-Union" 
until  Apr.  29,  1861,  when  he  was  forced  to  leave  Washmgton  on 
account  of  war  sympathies  with  the  Confederacy.  See  Off.  Bees. 
Union  and  Confed.  Armies. 

•CHiim)N,  Samuel.  (1804-1867.)  Bom  Warrington,  Va.;  stu- 
died law  and  practiced  at  Warrington;  member  Virginia  honse  of 
delegates  several  terms;  member  2^th  Congress  (1835-1837) ;  dele- 
gate to  State  Const.  Con.,  1850-1851;  practiced  law  in  Washington, 
1855-60.  Died  in  Warrington.  See  Lanman  Biog.  Annals  Civil 
Gov.  U.  S.,  1876;  Biog.  Cong.  Direct.  (1774-1911),  1913;  Biog. 
Diet,  of  Va. 

^^Magbttder,  Allen  Bowie.  Nephew  of  John  B.  Magrader, 
brother  of  John  Bankhead,  and  son  of  Thomas  Magrader;  adbnitted 
to  bar  Albermarle,  Va.,  1838;  resided  in  Charlottesville,  Va.,  until 
shortly  before  CivU  War;  removed  to  Washington,  D.  C,  and  prac- 
ticed law  there  until  1861;  subsequently  removed  to  Frederick 
County,  Md.;  major,  later  colonel,  asst.  comm.  prov.  Confederate 
army;  author  of  'Ijife  of  John  Marshall.''  His  daughter,  Jidia 
Madder,  was  a  novelist  and  writer,  who  died  in  1907.  See  Woods 
(E^gar),  Albermarle  County  in  Va.,  1901;  Library  South.  lit,  v.  8. 

n  Phillips,  Philip.  (1807-1884.)  Bom  Charleston,  S.  C;  edu- 
cated Norwich  Mil.  Ac,  Vermont,  and  Middleton,  Conn.;  hegan 
study  of  law  at  Charleston;  admitted  to  bar  1828;  member  '^ulUfi- 
cation  convention,"  1832,  and  voted  with  minorify;  member  State 
Legislature,  1833-1835;  removed  to  Mobile,  Ala.,  and  practiced  law 
there;  president  Alabama  Dem.  State  Con.,  1837;  member  State 
Legislature,  1844,  and  was  chairman  of  Committee  on  Federal  Rela- 
tions; president  of  ^^ntemal  Imp.  Convention,"  1849;  delegate  to 
*^altimore  Convention,"  1852;  represented  Alabama  in  U.  S.  Con- 
gress (House),  1853-1855;  dedined  re-election  and  resumed  practice 
in  Washington,  D.  C,  until  his  death  there.  See  Lanman  Biog.  An- 
nals Civil  Gov.,  1887;  Biog,  Cong,  Direct.  (1774-1911),  1913. 
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ME.  OULD'S  OPENING  SPEECH. 

Ur.  Ovid.  Gentlemen  of  the  jnry :  The  indictment  which 
has  just  been  read  to  yon  charges  Daniel  E.  Sickles,  the  pris- 
oner at  the  bar,  with  the  willfnl  murder  of  Philip  Barton 
Key.  I  shall  narrate  to  you  as  briefly  as  I  can  the  chief  inci- 
dents connected  with  this  tragedy,  and  as  I  believe  the  evi- 
dence will  disclose  them.  The  parties,  I  suppose,  are  well 
known  to  you  all,  at  least  by  reputation,  one  being  the  repre- 
sentative in  the  Congress  of  the  United  States  of  a  great  com- 
mercial metropolis  of  the  Union ;  the  other,  one  who  long  and 
honorably  filled  the  post  of  public  prosecutor  in  this  District, 
and  perhaps  in  the  hearing  of  several  of  you,  he  has  dis- 
charged the  duty  which  has  today  fallen  to  my  lot 

The  place  where  the  crime  charged  in  this  indictment  oc- 
curred was  the  city  of  Washington — ^the  time,  the  27th  of 
February  last  It  was  the  Sabbath — a  day  which  for  more 
than  eighteen  hundred  years  has  been'  set  apart  in  commem- 
oration of  that  divine  mission  which  brought  peace  on  earth 
and  good  will  to  men.  In  the  soft  gush  of  that  Sabbath 
sunlight,  at  an  hour  midway  between  morning  and  evening 
did  he  commit  his  act.  At  a  time  almost  when  the  echoes  of 
the  church  bells  were  lingering  in  the  air,  the  deceased  all 
unconscious  of  the  tremendous  woe  that  was  then  suspended 
over  his  house,  was  met  by  the  prisoner  at  the  bar,  on  one  of 
the  thoroughfares  of  the  city.  He  must  soon  have  seen,  from 
the  attitude,  movement,  and  all  those  evidences  of  deliberate 
intent,  which  rounded  into  completeness  that  scene  of  horror, 
that  the  prisoner  intended  some  deed  of  blood.  All  unarmed 
and  defenseless  as  the  deceased  was,  he  used  all  the  feeble 
means  that  were  in  his  power  to  save  his  life.  How  ineflEec- 
tual  they  were  even  in  delaying  the  terrible  fate  that  overtook 
him,  the  evidence  in  this  case  will  show.  The  prisoner  at  the 
bar  had  come  to  that  carnival  of  blood  fully  prepared.  He 
was  a  walking  magazine.  He  was  not  only  fully  provided  in 
the  number  of  his  firearms,  but  had  also  taken  care  to  supply 
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liimself  with  iheir  diilerent  varieties^  each  one  of  wliichy 
doubtless  i>06sess€4  its  peculiar  excellence  for  the  murderous 
work.  To  a  nice  and  close  calculator  the  contingency  of  an 
anticipated  collision  might  call  into  requisition  both  Der- 
ringer and  revolver.  If  before  the  time  of  meeting  any  such 
idea  passed  through  the  mind  of  Ihe  prisoner  at  the  bar,  as 
would  seem  to  be  indicated  not  only  from  the  number  and 
variety  of  his  firearms,  but  from  the  temporary  armory  with 
which  he  was  provided,  to-wit,  a  convenient  overcoat  on  an 
inconveniently  warm  day,  it  would  seem  that  he  did  not  rea- 
son carelessly.  Against  this  moving  battery  which  could 
place  itself  in  any  position  like  a  piece  of  flying  artillery  on 
a  field  of  battle,  the  deceased  interposed  nothing,  and  had 
nothing  to  interpose  save  the  physical  strength  which  when 
governed  by  presence  of  mind,  ever  was  but  feeble  at  best; 
a  poor  and  feeble  opera  glass,  which,  even  when  thrown  with 
well  directed  aim,  was  comparatively  harmless;  and  last  of 
all,  the  pitcious  exclamations  which,  however  they  might  have 
moved  other  men,  in  this  case,  let  me  state,  fell  upon  ears  of 
stone.  The  evidence  in  this  case,  gentlemen  of  the  jury,  will 
show  to  you  from  the  first  act  in  this  tragedy  down  to  its  full 
fruition,  through  each  and  every  successive  scene  of  horror 
— ^not  only  that  the  dciceased  was  unarmed,  but  that  the  pris- 
oner at  the  bar  knew  such  was  the  fact;  that  he  must  have 
known  it  when  the  first  shot  was  fired  at  the  comer;  that  he 
must  surely  have  known  it  when,  subsequently,  the  exclama- 
tions of  the  deceased  were  ringing  in  the  air;  and  that,  if 
possible,  more  certainly  still  he  must  have  known  it  when  he 
stood  bravely  over  his  victim,  revolver  in  hand,  seeking  to 
scatter  the  brains  of  one  who  had  already  been  mortally 
wounded  in  thre^e  vital  parts,  and  whose  eyes  were  being  cov- 
ered with  the  film  of  death.  I  say  not  this,  gentlemen  of  the 
jury,  for  the  purpose  of  inflaming  your  minds  against  the 
prisoner  at  the  bar,  but  as  an  illustration  of  the  common 
law,  that  homicide  with  a  deadly  weapon,  perpetrated  by  a 
party  who  has  all  the  advantage  on  his  side,  and  under  cir- 
cumstances indicating  cruelty  and  vindictiveness,  is  murder. 
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no  matter  what  may  be  the  antecedent  provocations  in  thd 
case. 

The  evidence  in  this  case  will  show  70a,  gentlemen,  that 
no  matter  how  revengeful  may  have  been  the  feelings  of  the 
prisoner  at  the  bar  towards  the  deceased  at  the  time  of  their 
meeting,  yet  a  sufficient  time  elaps^  between  that  moment 
and  the  close  of  the  catastrophe  to  have  allowed  whatever 
passion  had  inflamed  him,  to  subside.  Not  onl^  was  there 
sufficient  time,  but  all  the  other  circumstances  of  the  case 
seem  to  have  conspired  to  such  a  result.  I  know  not,  gentle- 
men  of  the  jury  how  so  bloody  a  purpose  could  have  been 
entertained  during  such  a  length  of  time,  and  under  such  ap> 
pealing  circumstances,  except  that  it  was  sustained  by  re- 
morseless revenge.  At  least  four  or  five  shots  wer^  fired,  or 
attempted  to  be  fired,  and  an  interval  of  time  greater  or  less 
intervened  between  those  shots.  Earnest,  perhaps  frantic, 
entreaties — such  as  a  man  would  make  for  his  life— such, 
perhaps  as  a  desire  for  an  opportunity  of  self-vindication, 
or  the  recollection  of  the  little  ones  that  he  had  left  cluster- 
ing around  his  hearthstone  may  have  brought  to  his  lips, 
filled  up  a  portion  of  those  appeals. 

The  first  shot  that,  in  all  probability  took  effect  upon  the 
person  of  the  deceased,  wounded  him  severely  in  the  groin. 
From  that  time,  at  least  until  he  fell  upon  the  pavement,  he 
was  in  supplicating  retreat,  yet  the  prisoner  at  the  bar  did 
not  desist  from  his  bloody  attempt  to  kill,  hidden  in  his 
heart,  as  hc^  stood  over  the  prostrate  and  dying  form  of  the 
deceased.  Nay,  more,  gentlemen  of  the  jury,  the  evidence 
will  show  to  you  in  this  case  that  he  was  attempting  to  add 
mutilation  to  murder,  when  he  was  arrested  by  the  parties 
who  subsequently  bore  the  lifeless  form  of  his  victim  from 
the  spot  on  which  he  fell. 

Murder,  gentlemen  of  the  jury,  as  you  will  find  the  defini- 
tion accepted  by  almost  all  the  civilized  world,  is  the  unlaw- 
ful killing  of  a  human  being  with  malice  aforethought.  Man* 
slaughter — ^the  unlawful  killing  of  a  human  being  without 
malice  aforethought     The  distinction  between  the  two,  al- 
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though  frequently  made  the  subjects  of  eontroversy — ^toler- 
ably well  understood,  I  beg  to  leave  to  impress  your  mind, 
by  the  citation  of  some  of  those  general  principles  as  recog- 
nized in  the  common  law — ^the  law  that  governs  us  here  in 
the  administration  of  criminal  justice. 

The  rules,  gentlemen,  by  which  the  crime  of  murder  is 
tested,  are  not  of  today's  or  yesterday's  growth.  They  have 
come  down  to  us  consecrated  by  time,  and  have  met  the  ap- 
proval of  just,  wise  and  good  men.  [While  changes  in  other 
respects  have  been  made  in  the  law  which  governs  and  con- 
trols the  relation  of  man  to  man,  while  the  hand  of  reform 
and  innovation  has  been  busy  tearing  down  and  remodeling 
other  portions  of  the  structure  of  human  justice,  the  great, 
grand  old  foundations  of  the  common  law  with  respect  to  this 
offense  instead  of  being  impaired,  have  been  cemented  and 
strengthened  by  time.  Springing  like  an  arch,  as  it  were, 
ov€ir  the  vast  chasm  which  separates  the  remote  past  from 
the  present,  they  have  become  stronger  by  the  pressure  of 
centuries.  The  maxims  of  the  common  law  relating  to  the 
crime  of  murder  ar€t  based  upon  common  sense  and  common 
justice.  However  technical  that  common  law  may  be  in  other 
respects,  here  it  deals  alone  with  the  fact.  All  its  features 
are  essentially  human.  The  figures  of  these  great  old  mas- 
ters, even  our  rough  hewn  ancestors,  as  portrayed  to  us  in  the 
light  of  their  own  maxims,  are  revealed  to  us  as  living, 
actual  men,  like  unto  ourselves.  These  principles  owe  their 
entire  strength,  and  I  may  say,  also,  their  veracity,  to  their 
humanity — ^not  the  modem,  sickly,  sentimental  humanity, 
but  one  that  is  God-fearing  and  men-loving. 

And  while  thus  they  allow  a  sufficient  toleration  of  the 
weakness  of  our  common  nature,  they  form  as  it  were  at  the 
same  time  the  very  pedestal  upon  which  rests  the  sublime 
figure  of  public  justice.  Whenever  those  principles  are  per- 
verted, whenever  they  are  warped  for  the  purpose  of  shield- 
ing a  criminal,  whether  he  be  humble  or  powerful,  a  blow  is 
struck  at  both  humanity  and  justice.  Society,  gentlemen, 
has  its  human  cries,  as  well  as  the  solitary  prisoner,  and  if 
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they  come  np  to  ns  in  the  swell  of  uncounted  voices,  they  are 
no  less  wrong.  The  jury  that  sends  its  deliverance  to  the 
offender,  whose  stains  are  not  washed  off  by  the  evidence  in 
the  trial,  is  itself  morally  derelict  to  the  high  obligations 
which  humanity  alone  imposes  on  it.  These  practices,  gen- 
tlemen, relating  to  the  law  of  murder,  have  been  proved  by 
experience  to  be  so  evidently  wise  and  just,  that  in  no 
civilized  court  that  I  havei  heard  of,  has  there  ever  been  any 
essential  departure  from  them.  Innovation,  even  in  its  wid- 
est moments,  has  never  yet  suggested  the  propriety  of  allow- 
ing revenge,  as  either  a  justification  or  even  a  palliation  of 
the  crime  of  murder. 

Human  society  could  exist  upon  no  such  basis,  civilization 
itself,  would  become  an  impossibility.  The  common  law  has 
the  most  sacred  regard  for  human  rights ;  so  sacred  that  even 
the  rankest  criminal  who  has  assumed  unto  himself  the  func- 
tions of  judge,  jury  and  executioner,  is  himself  given  by  that 
law  the  privileges  of  a  fair  and  impartial  trial.  It  gives  to- 
day, to  Daniel  E.  Sickles,  the  prisoner  at  the  bar,  not  only 
what  he  denied  to  his  victim — an  impartial  jury,  and  an  up- 
right judge, — ^but  until  he  is  proven  guilty,  clothes  him  in 
the  £fpotless  robes  of  innocence. 

How  long  the  facts  that  may  be  proven  in  the  progress  of 
this  case,  how  long  the  presumption  of  innocence  in  his  favor 
will  control  the  facts  of  the  case,  as  they  may  be  given  to  you 
in  evidence,  is  for  you  to  determine.  How  soon,  gentlemen, 
that  presumption  will  he,  supplanted  by  another,  terrible  to 
the  prisoner,  is  one  which  the  law  authorizes  and  commands 
you  to  draw — the  presumption  of  murder  arising  from  the 
evidence — ^is  for  you  to  judge.  Whether  in  addition  to  this 
second  presumption,  the  proofs  in  this  case  will  show,  fur- 
ther, an  expressed  malice  on  the  part  of  the  prisoner  at  the 
bar  towards  the  deceased,  is  for  you  to  decide. 

You  sit  there,  gentlemen,  under  the  law  of  the  land.  No 
prince  or  potentate  ever  exercised  a  higher  function  than 
you  are  called  upon  to  perform.  It  is  as  solemn  as  death ;  it 
is  as  momentous  as  life.    Your  consciences  have  been  purged 
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by  the  ordeal  of  the  court,  and  you  have  solemnly  sworn  you 
are  competent  to  decide  upon  the  guilt  or  innocence  of  the 
prisoner  at  the  bar.  You  sit  there,  gentlemen,  as  jurymen, 
and  not  as  legislators.  Whether  the  law  be  wise  or  foolish — 
whether  it  inflicts  too  severe  or  two  mild  a  punishment,  is  no 
concern  of  yours.  You  are  there  to  find  the  facts,  and  not  to 
amend  thQ  law.  You  might  as  well  annul  the  law  which  im- 
pannels  you,  as  to  attempt  to  alter  or  set  aside  the  law  which 
defines  or  establishes  the  crime  of  murder.  Nor,  gentlemen 
of  the  jury,  have  you  anything  to  do  with  th^  punishment 
which  the  law  affixes  to  that  crime.  The  responsibility  rests 
alone  with  the  law-making  power,  and  the  propriety  of  its 
exercise  and  administration  is  a  question  addressed  exclu- 
sively to  the  wise  discretion  of  the  executive,  who  can  sheath 
the  sword  of  justice,  or  let  it  fall  upon  the  guilty  head. 

Your  duties  and  responsibilities,  gentlemen  of  the  jury, 
are  solemn  and  momentous  enough,  without  assuming  others 
that  do  not  belong  to  you.  You  sit  there  to  try  the  issue  be- 
tween the  prisoner  at  the  bar  and  the  prosecution  of  the 
United  States,  which  alleges  that  the  law  has  been  violated. 

ThQ  issue  thus  made  up,  you  are  sworn  to  try.  The  respon- 
sibilities that  attach  to  the  consequences  of  that  issue  rest 
elsewhere.  Nay,  more,  gentlemen  of  the  jury,  those  conse- 
quences themselves,  independent  even  of  their  responsibilities 
are  in  the  hands  of  the  law  and  in  the  keeping  of  a  wise,  mer- 
ciful and  just  God. 

I  know  not,  gentlemen  of  the  jury,  what  will  be  the  peculiar 
line  of  defense  in  this  case;  if  I  did,  it  would  hardly  be 
proper  for  me  to  allude  to  it  at  this  time.  If,  however,  gen- 
tlemen, it  be  legal,  and  it  be  proved  to  your  satisfaction,  let 
the  prisoner  go  free.    Let  him  go  free  as  the  winds  of  heaven. 

If,  however,  on  the  other  hand,  it  be  not  legal,  if  it  receive 
not  the  sanction  of  the  law,  or  if,  being  legal,  it  be  not 
proved,  I  charge  you,  gentlemen  of  the  jury,  by  the  duty  that 
you  owe  to  yourselves,  to  your  Gh>d,  and  to  your  country,  to 
smite  the  ready  hand  of  violence  everywhere  by  your  ver- 
dict, and  to  proclaim  to  the  four  quarters  of  the  now  listen- 
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ing  world  that  there  is  virtue  yet  left  in  a  jury,  no  matter 
how  high  the  position  or  lofty  the  place  of  the  criminal. 


THE  WITNESSES  FOR  THE  PROSECUTION. 


James  E.  Reed.  On  February 
27  last|  near  Madison  place, 
heard  loud  talking  and  saw  two 
gentlemen  in  Bunnell's  comer. 
They  were  from  four  to  six  feet 
apart;  soon  one  of  them  raised 
his  arm,  and  I  saw  a  pfistoi 
aimed  at  the  other  man,  who 
was  trying  to  avoid  the  aim.  He 
fired,  and  the  parties  moved  for- 
ward some  twenty  feet ;  the  man 
shot  at  retreated,  the  other  fol- 
lowing him;  the  former  running 
round  a  tree  crying  ''murder," 
"murder,^  and  "don't  shoot  me." 
The  man  with  the  pistol  then 
snapped  his  pistol,  and  it  did  not 
go  off.  When  in  the  middle  of 
the  street  the  man  fired  the  sec- 
ond time. 

Just  before  the  second  fire, 
saw  the  man  shot  at  throw  some- 
thing at  the  man  with  the  pis- 
tol, which  passed  through  the 
air  slowly,  and  hit  the  man  with 
the  pistol,  falling  at  his  feet.  At 
that  moment  the  second  shot  was 
fired.  The  man  shot  at  then 
cried  something  which  I  did  not 
hear.  The  third  shot  was  then 
fired,  and  the  man  shot  at  twist- 
ed round  on  the  pavement  and 
felL  The  other  then  went  up  to 
him,  and  snapped  the  pistol  sev- 
eral times  within  two  or  three 
feet  of  his  head. 

At  the  first  shot,  the  man  shot 
at  did  not  move  more  than  two 
or  three  feet  After  this  the  man 
with  the  pistol  went  some  twenty 
feet  westward,  followed  by  the 
man  shot  at.  Then  the  man  shot 
at  retreated,  and  the  man  with 
the    pistol    followed   him   back, 


when  the  man  shot  at  got  on  the 
comer  and  got  behind  a  tree; 
the  man  with  the  pistol  snapped 
the  pistol  at  him. 

Mr.  Key  came  out  from  be- 
hind the  tree  at  the  moment  the 
pistol  was  fired  the  second  time. 
After  the  second  shot  he  ex- 
claimed he  was  shot,  and  re- 
treated to  the  pavement.  Key's 
back  was  towards  the  man  who 
fired  when  he  retreated. 

When  Key  fell,  the  man  with 
the  pistol  got  in  front  of  him 
and  shot  the  third  time  while 
he  was  lying  on  the  pavement. 
When  the  third  shot  was  fired, 
Key  cried :  ''Don't  shoot." 

Between  the  third  shot  and  the 
succeeding  snapping  of  the  pis- 
tol about  two  seconds  elapsed. 
Key  fell  some  thirty  feet  from 
the  lamp  poet  on  the  comer. 

Cross-examined.  I  buy  and 
sell  wood  and  coal.  Have  seen 
Key  once  at  this  bar.  Did  not 
know  him  at  the  time  of  this 
occurrence;  did  not  see  the  fea- 
tures of  either  so  as  to  recognize 
them.  Saw  no  others  until  sev- 
eral persons  came  running  from 
the  club  house  down  Madison 
place.  There  was  no  persons 
that  I  observed  who  saw  the 
first  and  second  shots  fired.  After 
the  first  shot  Mr.  Key  did  not 
advance  upon  Mr.  Sickles  or 
touch  his  person.  Saw  nothing 
like  a  tussel.  There  were  three 
shots  fired,  and  three  snappings 
of  the  pistol.  The  article  which 
Key  threw  at  Sickles  moved  very 
slowly.  It  touched  the  body  of 
Sickles,  but  could  not  say  where. 
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The  second  shot  was  simultan- 
eous with  this  throwing.  They 
were  then  about  eight  or  ten 
feet  apart  After  the  last  shot 
Mr.  Sickles  turned  around  and 
walked  in  a  northerly  direction 
up  the  street.  Should  judge  the 
shot  struck  Key  within  this  cir- 
cle (witness  described  a  circle 
from  his  throat  to  the  lower  part 
of  his  abdomen).  The  last  two 
shots  were  rapidly  made.  The 
whole  affair  lasted  from  a  min- 
ute and  a  half  to  two  minutes. 
Key  fell  on  his  side  and  elbow 
with  his  face  towards  Sickles. 

Philip  V.  B.  Van  Wyck.  Am 
a  derk  in  the  Treasury.  Was 
on  the  north  side  of  Pennsyl- 
vania avenue,  in  front  of  Com- 
modore McCauley's  residence, 
and  west  of  Bigg's  bank.  Ob- 
served two  gentiemen  on  Bun- 
nell's comer  appiurently  in  <5on- 
versation.  Saw  one  of  them  re- 
treat rapidly  north  up  Madison 
street.  Saw  the  other  raise  his 
arm  simultaneously,  and  heard 
the  report  of  a  pistol ;  they  both 
disappeared  from  sight;  on  ap- 
proaching the  comer,  saw  one 
of  them  about  the  middle  of 
Madison  street,  near  the  comer, 
fire  again.  He  disappeared  be- 
yond tiie  house;  I  approached 
the  comer,  and  on  reaching  there 
observed  a  man  lying  upon  the 
pavement  motionless,  and  an- 
other standing  between  him  and 
the  fence  with  a  pistol  in  his 
hand,  which  he  presented  to  tho 
person  lying  down  and  snapped. 
Saw  him  cock  it  and  present  it 
again,  heard  it  snap,  but  did  not 
see  it;  saw  some  parties  ap- 
proach the  body,  which  ap- 
peared to  be  lifeless,  and  pick  it 
up;  when  I  first  saw  the  parties 
could  see  a  space  between  them. 
The  one  who  fired  had  retreated. 


Should  think  tiie  distance  be- 
tween liie  parties  at  the  time  of 
the  firing  about  six  feet  Beeog« 
nized  the  man  who  had  the  pis- 
tol as  Daniel  E.  Sickles,  the 
prisoner  at  the  bar.  Also  saw 
there  Mr.  Butterworth|  Mr.  Mar- 
tin and  Mr.  Upshur;  saw  only 
two  shots  fired. 

Cross-examined.  Cannot  say 
what  time  elapsed  between  the 
first  and  second  shot  Should 
think  about  two  minutes.  Heard 
three  reports  from  a  pistol,  not 
in  rapid  succession,  but  with 
nearly  an  equal  distance  of  time 
between  the  first  and  second  and 
third  shots.  Heard  exclamations 
but  could  not  understand  them 
or  distinguish  from  whom  they 
proceeded.  Think  they  came 
from  the  party  who  retreated. 
Saw  no  person  speak  to  Sickles 
while  Key  was  lying  upon  the 
ground.  Saw  a  single  barrel  pis- 
tol lying  on  the  ground.  Tiunk 
it  was  a  Derringer  pistol.  Did 
not  notice  how  Mr.  Eley  was 
dressed;  cannot  say  whether  he 
had  on  an  overcoat  or  not  When 
he  retreated,  he  retreated  with 
his  face  tow.ards  Mr.  Sickles. 

Edward  Delafleld,  Jr.  When 
opposite  the  gate  near  the 
President's  house,  saw  Mr. 
Sickles  coming  down  the  street 
on  the  Club  House  side;  saw  him 
address  a  gentleman  on  the  cor- 
ner; heard  the  report  of  a  pis- 
toL  T%e  shot  did  not  seem  to 
take  effect  on  Key,  for  he  ran 
and  said  ''Don't  shoot"— "don't 
shoot  me," — ^"don't  murder  me." 
After  that,  he  got  behind  Hie 
tree.  Sickles  followed  and  Key 
caught  Sickles  by  the  hand.  This 
shot  seemed  to  take  effect.  As 
he  was  lying  on  the  pavement 
Sickles  put  the  pistol  to  his 
breast  and  fired.    Sickles  cocked 
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the  pistol  and  put  it  near  the 
head  of  Key  and  pnlled  the  trig- 
ger. The  cap  mi^ed.  Two  gen- 
tlemen were  running  from  the 
Club  House.  Sickles  seemed  to 
be  putting  on  a  new  cap.  One 
of  tiie  gentlemen  took  him  by 
the  hand,  when  Sickles  seemed 
to  order  ^™  off.  He  then  fired 
a  third  time;  Sickles  then  joined 
a  gentleman  and  walked  away 
up  Madison  place.  The  whole 
affair  occupied  about  two  min- 
utes from  tiie  time  when  my  at- 
tention was  first  directed  to  the 
firing.  Did  not  know  Mr. 
Sickles  personally,  although  he 
had  been  pointed  out.  Cannot 
say  how  he  was  dressed. 

Cross-examined,  Did  not 
know  Mr.  Key  till  told  who  he 
was ;  did  not  observe  how  he  was 
dressed,  and  whether  he  wore  an 
overcoaJt  or  not  The  first  shot 
missed,  the  second  struck  him  in 
the  groin,  the  third  took  effect  in 
the  breast,  the  fourth  missed,  and 
the  fifth  took  effect  in  the 
breast.  Did  not  observe  the  pis- 
tol he  had  in  his  hand.  The  five 
shots  seemed  to  be  fired  out  of 
one  pistol.  Hie  last  explosion 
appeared  to  be  a  shot,  and  not 
a  snap. 

To  the  District  Attorney.  Saw 
no  other  persons  about  the 
neighborhood  until  after  the 
third  shot,  and  then  saw  gentle- 
men coming  down  from  tlie 
Club  House.  Did  not  see  any 
gentlem^i  on  the  south  side  of 
tiie  avenue. 

Joseph  Dudrow.  On  27th  Feb- 
ruary, passing  the  southeast  cor- 
ner of  Pennsylvania  avenue  and 
Madison  street,  heard  the  report 
of  a  pistol;  saw  Key  jump  one 
side.  As  he  did  so.  Sickles 
raised  a  pistol  to  fire  a  seocmd 
time,    and    Key    jumped    and 


grabbed  him  so  that  he  eould  not 
fire.  They  scu£9ed  for  a  moment 
or  two,  when  they  separated,  and 
Sickles  ran  across  to  the  flag- 
stone. Key  followed  him  up,  ap- 
parently trying  to  grab  him  and 
to  keep  him  from  shooting,  but 
he  did  not  succeed  in  caSbching 
hold  of  him.  Sickles  turned  on 
Key;  Key  retreated,  crying, 
''don't  shoot  me.''  Sickles  then 
fired.  Key  jumped,  but  whether 
the  shot  struck  him,  do  not 
know.  He  cried,  ''murder,"  and 
ran  across  the  street  to  the  place 
where  he  had  come  from.  Sickles 
followed  him  to  the  second  tree, 
and  fired  while  he  was  standing. 
Key  fell  and  Sickles  put  the  pis- 
tol to  his  head  to  fire  again,  but 
the  cap  snapped.  SicUes  fired 
three  shots ;  do  not  know  the  dis- 
tance from  the  muzzle  of  the  pis- 
tol to  Key's  head;  it  appeiured 
to  be  very  close.  After  he  had 
snapped  tiie  pistol  at  Key's  head, 
some  gentleman  came  from  the 
direction  of  the  Club  House,  and 
took  him  by  the  arm.  Sickles 
jerking  his  hand  away,  drew 
back;  heard  Sickles  say  some 
words,  but  could  only  distinguish 
the  words,  "my  bed."  I  did  not 
see  anything  prior  to  the  first 
shot. 

Cross-examined,  Cannot  tell 
exactly  what  part  of  Mr. 
Sickles'  person  was  attempted  to 
be  seized  by  Mr.  Key;  think  Key 
used  both  hands;  should  judge 
he  took  hold  of  Sickles  about 
the  waist.  Sickles  put  the  pistol 
to  tiie  head  of  Mr.  Key,  he  was 
lying  on  his  right  side  on  the 
pavement  near  the  second  tree; 
did  not  see  any  pistol  lying  on 
the  pavem^it,  nor  did  I  see  any- 
thing thrown  from  Mr.  Key. 

Richard  M.  Downer.  Was 
standing  at  comer  15th  and  New 
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York  avenue  when  I  heard  a  pis- 
tol. I  ran  across  the  street,  and 
when  I  got  to  Corcoran  &  Riggs' 
comer  heard  a  second  report  of 
a  pistol;  still  ran  ahead,  and  be- 
fore I  had  got  np  to  Maynard's, 
there  was  another  report;  then 
I  heard  a  snap;  went  around 
the  comer  to  where  Key  was; 
saw  him  lying  on  the  pavement. 
Mr.  Sickles  was  about  fifteen 
feet  from  him.  Heard  him  re- 
mark, ^1a  the  damned  scoundrel, 
or  is  the  damned  rascal  deadf' 
Saw  a  pistol  in  Mr.  Sickles^ 
hand.  Twenty-five  minutes  after 
I  picked  up  a  single^arreled  pis- 
tol, a  Derringer  pistol.  It  was 
not  loaded.  There  was  an  ex- 
ploded cap  upon  the  nipple. 
Handed  the  pistol  to  the  coroner. 

C.  H.  McCormick.  Reside  on 
comer  of  Pennsylvania  avenue 
and  Madison  place;  heard  the 
report  of  a  pistol;  stepped  to  the 
window;  saw  two  persons  run- 
ning, and  remarked  it  was  a 
street  fight;  saw  Mr.  K^; 
Sickles  advanced  towards  hun 
and  fired.  Mr.  Key  then  went 
in  the  direction  of  the  second 
tree  from  the  comer.  Sickles 
followed.  Key,  with  one  hand, 
had  hold  of  the  tree,  and  par- 
tially fell  into  the  gutter  against 
the  curb.  Sickles  in  the  mean- 
time got  to  the  tree  and  fired  at 
him. 

Thomas  G.  Martin.  Am  derk 
in  the  Treasury;  on  the  day  re- 
ferred to,  was  walking  towards 
H  street,  when  I  heard  the  re- 
port of  a  pistol;  turned  and 
recognized  Key,  Sickles  and  But- 
terworth;  Sickles  had  apparent- 
ly just  fired  a  pistol.  Butter- 
worth  was  leaning  against  the 
railing;  SicUes  and  Key  had 
moved  out  towards  the  middle  of 
the  street  and  then  came  back 


towards  the  pavement;  hurried 
on  towards  tiiem,  stopping  at 
the  Club  House  for  a  moment 
to  announce  that  Sickles  was 
shooting  Key.  Mr.  Key  had  got 
to  the  pavement  and  lay  on  his 
back  with  his  feet  towards  the 
Club  House.  Sickles  was  stand- 
ing with  his  back  to  the  railing, 
he  pointed  a  pistol  at  him  and 
exploded  the  cap;  took  hold  of 
Key,  and  looked  into  the  face  of 
Mr.  Sickles,  and  heard  him  say 
'Tie  has  violated  my  bed." 

Key  was  extended  on  iho 
pavement,  resting  on  his  elbow. 
With  those  who  were  near  to  aid, 
carried  him  into  the  Club  House. 
He  was  breathing  when  we  ar- 
rived there.  Spoke  to  him,  but 
he  did  not  seem  to  understand, 
and  made  no  response.  Dr.  Cool- 
idge  came  in  shortly  afterwards 
and  I  left  the  room. 

Francis  E.  Doyle.  Was  in  the 
Club  House  when  Mr.  Martin 
came  in;  went  out  and  saw  Bar- 
ton Key  lying  on  the  pavement, 
and  Mr.  Sickles  a  few  feet  from 
him,  standing  with  a  pistol  in  his 
hand,  apparently  attempting  to 
shoot  him  in  the  head.  Heard 
Key  cry  'Murder,"  "don't  shoot;" 
placed  my  hand  on  Sickles' 
shoulder  and  begged  him  not  to 
fire.  He  tumed  round  and  said, 
'^e  has  defiled,  or  dishonored 
my  bed."  Butterworth  then  ap- 
proached, took  Sickles  by  tfie 
ami,  and  walked  up  the  street. 
Mr.  Key  died  almost  immediate- 
ly after  being  taken  into  tiie 
Club  House  and  laid  upon  the 
floor. 

Abel  Usher.  Am  derk  in  Navv 
Department.  Was  in  Club 
House.  Mr.  Martin  rushed  in 
and  told  us  what  had  occurred; 
just  before  we  got  out  of  the 
door,  heard  the  report  of  a  pis- 
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tol.  E[ey  was  down  and  Sickles 
over  him.  On  reaching  Mr. 
Sickles,  Mr.  Doyle  toadied  him 
<m  the  left  shoulder,  and  Mr.  Tit- 
ball  on  ihe  right  hand.  Before 
we  heard  the  pistol  snap,  we 
heard  Mr.  Key  cry  out  murder. 
Mr.  Sickles  desisted  immediately 
and  tnmed  to  ns  and  ohserved 
that  Mr.  Key  had  dishonored 
his  bed;  took  Mr.  Key  np  and 
carried  him  into  the  Club  Houso. 
Sickles  had  some  kind  of  an 
overcoat  or  cloak  on.  Did  not 
remember  whether  it  was  a  warm 
day  or  not 

Edward  M.  Tithda.  Was  at 
the  Club  House  with  Upshur  and 
Doyle  about  two  o'clock.  When 
we  came  out  saw  Key  on  the 
ground  and  Sickles  standing 
near  him,  toward  his  head,  with 
a  pistol  pointing  in  that  direc- 
tion. I  heard  the  pistol  snapped. 
Touched  Sickles  on  the  shoidder; 
he  immediately  drew  back  and 
ezdaimed  that  Key  ^'had  diiAion- 
ored  and  defiled  my  bed.^  A 
gentleman  approached  from  the 
comer,  whom  I  recognized  as 
Mr.  Butterworth,  and  taking  Mr. 
Sickles'  arm  they  walked  away 
together.  We  took  the  body  of 
Mr.  Key  to  the  Club  House,  laid 
him  on  tiie  floor,  and  put  a  chair 
under  his  head,  then  went  for  the 
doctor. 

Sickles'  dress  was,  I  think,  a 
brown  overcoat  and  light  panta- 
loons and  hat  It  was  rather  a 
long  overcoat.  It  was  a  pleas- 
ant day,  and  I  had  found  it 
quite  warm. 

Croas-exanUned.  I  think  that 
I  wore  an  overcoat  that  day;  did 
not  see  any  pistol  picked  up; 
afterwards  saw  a  pistol  lying  on 
the  ground  on  my  way  after  a 
physician. 


April  8. 

ThamoB  Woodward.  Am  cor- 
oner of  the  eounly.  Held  the 
inquest  on  the  body  of  Mr.  Key. 
On  that  occasion  a  pistol  was 
delivered  to  my  keeping;  is  a 
Derringer  pistol,  sto<^ed  to  the 
muzzle,  plated  and  about  seven 
inches  long  wiUi  a  wide  rifle  bore. 
Examined  the  body  and  clothes 
of  Mr.  Key;  have  the  clothes 
here.  (Unties  a  handkerchief 
and  takes  from  it  two  keys  and 
the  case  of  an  opera  glitfts.) 

I  examined  the  body.  One 
ban  had  entered  his  side;  an- 
other the  thigh,  near  the  great 
artery,  and  &ere  was  a  bruise 
on  the  right  side;  also  a  slight 
wound  on  ihe  hand. 

Eugene  Pendleton.  Was  not 
present  at  the  death  of  Mr.  E!ey, 
but  was  near  the  place  where  he 
was  shot;  saw  two  of  the  shots 
fired;  was  walking  on  the  south 
side  of  the  avenue,  and  near  the 
east  gate  leading  to  the  Presi- 
dent's house,  when  I  heard  the 
report  of  a  pistol;  saw  two  per- 
sons near  the  comer  of  Sixteenth 
street  in  a  scuffle;  one  was  at- 
tempting to  rid  himself  of  tilie 
other;  one  was  retreating,  the 
other  following  him  up;  one 
nearest  me  freed  himself  and  ran 
into  the  middle  of  liie  street,  fol- 
lowed closely  by  the  other,  who 
at  the  same  tune  threw  some- 
thing from  his  hand;  recognized 
the  one  "vdio  retreated  as  tb. 
Sickles;  Mr.  Siddes  soon 
tumed  and  brought  down  a  pis- 
tol on  the  other,  who  was  then 
about  ten  feet  distant  from  "Mr. 
Sickles,  and  the  other  exclaimed: 
''Murder  I  Murder!  Don't 
shoot  I"  Mr.  Sickles  fired;  the 
shot  seemed  to  take  effect;  tho 
gentleman  shot  swooned  or  wilt- 
ed, as  it  were,  with  his  hands  in 
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this  manner  (pressed  to  his 
sides) ;  he  turned  and  fell  on  the 
pavement;  Mr.  Sickles  folio  wed, 
and;  standing  over  him,  fired  a 
second  time  as  the  other  lay  at 
hLs  feet;  lAx.  Sickles  presented  a 
pistol  again  to  the  other's  head 
or  shoulders;  the  pistol  snapped; 
heiurd  the  explosion  of  the  cap; 
at  that  time  some  one  approadi- 
ing  from  the  Club  House  placed 
his  hand  on  Mr.  Sickles'  shoul- 
der; Mr.  Sickles  turned  round; 
some  words  passed  between 
them;  then  some  one  came  and 
took  Mr.  Sickles'  arm,  and  they 
walked  off  up  the  street;  very 
soon  persons  began  to  collect, 
and  took  up  Mr.  Key  and  con- 
veyed him  to  the  Club  House. 
I  turned  to  walk  home,  and  dis- 
covered a  man  on  the  opposite 
side  of  the  street  fishing  out  an 
opera  glass;  cannot  say  it  was 
the  article  I  saw  thrown. 

Did  not  see  any  pistol  in  the 
hands  of  Mr.  Key;  first  time  I 
saw  a  pistol  in  Mr.  Sickles'  hand 
was  at  the  time  of  the  second 
fire;  did  not  see  the  first  fire;  did 
not  see  whether  Mr.  Sickles  had 
a  pistol  in  his  hand  at  the  time 
of  the  scufiSe.  Heard  reports  of 
three  pistols.  Saw  bvo*  of 
them* 

Br.  Cooledge.  Made  two  ex- 
aminations of  the  body ;  a  partial 
one  at  the  Club  House;  deceased 
had  not  ceased  to  breathe  when 
I  saw  him  first ;  at  that  examina- 
tion saw  one  wound  on  the  left 
side,  between  the  tenth  and 
eleventh  ribs;  felt  two  inches  be- 
low the  groin  another  wound; 
after  the  coroner  summoned  me 
the  clothes  were  removed  from 
flie  body  by  Dr.  Stone  and  my- 
self in  ihe  presence  of  the  cor- 
oner and  the  jury;  a  wad  was 
found  on  the  left  side.     There 


was  ft  slight  abrasion  on  the  side 
of  the  middle  finger  of  the  left 
band. 

Mr.  OulcU  What  do  you  infer 
the  position  of  the  deceased  at 
the  time  the  wound  was  given  f 

Mr.  Stanton.  Iliat  is  a  ques- 
tion for  the  jury  to  try. 

Mr,  Brady  denied  that  any 
physician  was  permitted  to  ex- 
press an  opinion  on  a  matter  not 
purely  relating  to,  and  circum- 
scribed within  the  boundary  and 
limits  of,  science. 

The  Judge.  The  question  is, 
substantially,  whether  from  the 
organs  wounded  and  Ihose  not 
wounded  the  deceased  must  have 
been  in  an  erect  or  recumbent 
position.  I  think  the  question  is 
competent. 

Dr,  Cooledge.  The  course  of 
pistol  balls  is  at  times  very  tor- 
tuous and  difficult  to  trace,  but 
my  opinion  is  that  the  body 
must  have  been  in  a  semi-recum- 
bent posture ;  that  Mr.  Key  must 
have  been  lying  on  his  right  side, 
the  body  turned  a  little  over  to 
the  right,  and  the  shoulders  a 
little  higher  than  the  hips.  Am 
connected  with  the  army  of  the 
United  States  as  Assistant  Sur- 
geon. Measurably  familiar  with 
gunshot  wounds.  Have  no  doubt 
that  this  wound  was  inflicted  by 
a  pistol  shot. 

Mr,  Ould,  Could  you  give  an 
opinion  as  to  the  style  of  pistol 
with  which  this  wound  was  in- 
flicted! 

Mr.  Brady  objected. 

The  JxTDGE  ruled  against  it 

I  cut  out  the  ball  myself,  and 
could  recognize  it  It  was 
marked.  (Pistol  baU  handed  to 
witness.) 

To  the  best  of  my  knowledge 
and  belief  that  is  it. 

Mr,  Ould,    To  what  particular 
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classification  of  pistols  does  that 
ball  commonly  belong  f 

Mr.  Brady  objected.  A  phy- 
sician is  not  an  expert  in  the 
manofactuxe  of  firearms. 

The  District  Attorney.  Cer- 
tainly, if  he  is  a  physician  in  the 
army.  If  not,  he  cannot  dis- 
chai^  his  duty* 

Mr.  Brady.  I  think  he  can 
discharge  his  duty  without  dis- 
charging firearms. 

To  Mr.  Brady.  In  the  club 
found  >>iT»  breathing  his  last; 
six  or  seven  persons  were  there, 
including  two  colored  men;  the 
white  persons  were  Messrs. 
Doyle,  Martin  and  Upshur; 
took  iJie  opera  case  from  the  left 
side  pocket  of  his  coat;  the  case 
was  closed  and  empty;  saw  two 
keys,  but  could  not  identify  those 
exhibited.  Mr.  Key  and  Mr. 
Sickles  were  nearly  of  the  same 
height,  probably  five  feet  eleven 
in<£es. 

Chas.  E.  Wilder.  Was  present 
at  the  dub  house  on  the  day  of 
Mr.  Key's  death ;  assumed  charge 
of  the  body  till  the  coroner  came ; 
everything  was  taken  from  the 
pockets  of  Mr.  Key;  there  were, 
the  case  of  an  opera  glass,  some 
keys  and  some  money. 

The  District  Attorney.  We  of- 
fer the  Derringer  pistol,  which 
has  been  identified,  and  tLe  ball. 

Mr.  Brady.  On  what  ground 
do  you  offer  these  as  evidence. 

The  District  Attorney.  Be- 
cause they  are  the  implements  of 
death;  they  have  identified  l^e 
ball  as  having  been  taken  from 
the  wound;  we  offer  the  pistol 
on  a  distinct  ground,  as  having 


been  found  near  the  spot  where 
the  killing  !took  place. 

Mr.  Brady.  We  make  no  ques- 
tion as  to  Mr.  Key's  dying  of 
the  wound  described.  What  then 
did  the  presentation  of  the  ball 
prove  f  Nothing  at  alL  As  for 
the  pistol,  what  was  the  evidence  f 
That  it  was  found  in  the  street, 
and  delivered  to  the  coroner  in 
the  club  house.  Whom  it  be- 
longed to  or  who  discharged  it, 
no  witness  had  informed  the 
Court,  and  no  witness  had  ex- 
pressed an  opinion  as  to  whetiier 
there  was  any  connection  be- 
tween the  ball  and  the  pistoL  As 
to  the  pistol  seen  in  the  hands  of 
Mr.  Sickles,  all  the  witnesses 
agreed  that  it  was  a  revolver.  If 
this  pistol  is  admissible  in  evi- 
dence, it  must  be  on  tiie  ground 
that  its  being  found  in  the  vi- 
cinity made  it  part  of  the  res 
gestae. 

The  Judge.  The  pistol  having 
been  found  at  the  place  where 
the  mortal  wound  was  inflicted, 
or  about  that  place,  and  the  ball 
having  been  taken  from  the  body 
of  deceased,  it  is  for  the  jury  to 
draw  an  inference  as  to  what 
use  was  made  of  the  pistol,  by 
whom,  and  with  what  effect  It 
is  a  part  of  the  whole  transaction 
and  I  am  clearly  of  opinion  that 
the  pistol  and  ball  may  properly 
and  ought  properly  to  be  exhib- 
ited to  the  jury. 

Mr.  Brady.  Tour  Honor  con* 
siders  then  that  it  la  part  of  res 
gestae. 

The  Judge.  Certainly.  Wheth- 
er the  prisoner  used  the  pistol  or 
not,  is  a  matter  of  fact  for  the 
jury  to  decide. 


Daniel  a.  sickle^.  6is 


HB.    GRAHAM,   FOR   THE   DEFENSE. 

April  9. 

Mr.  Ordham.  May  it  please  the  Court — Gentlemen  of  the 
jury:  This  is  to  me  a  time  for  solemn  thoughts,  and  I  rise 
to  address  you  laboring  under  a  severe  struggle  of  feeling. 
It  is  a  beautiful  sentiment,  better  expressed  in  the  Latin, 
than  in  the  translation,  anUcos  res  optmae  pariunt;  odiKersae 
probant.  Prosperity  is  th«  parent  of  friends ;  bad  fortune  is 
the  fire  in  which  they  are  tried.  Friendship  is  the  most 
sacred  of  all  artificial,  as  distinguished  from  our  natural  at- 
tachments. It  stands  next  to  those  which  by  the  hand  of 
Nature  have  been  interwoven  with  the  objects  which  she  her- 
self creates.  Upon  the  altar  of  this  relation  I  cast  my  pres- 
ent offering.  It  carries  with  it  the  unction  of  a  warm  heart. 
May  it  prove  to  be  an  efScacious  tribute  in  favor  of  my  cli- 
ent! I  have  been  the  companion  of  his  sunshine,  and  I  am 
now  called  here  to  participate  in  the  gloom  of  his  present 
aflSiction. 

Trouble  is  a  mysterious  visitor.  It  seems  to  be  the  unshun- 
nable  doom  of  man.  It  has  been  well  said  that,  ^'Although 
affliction  cometh  not  forth  of  the  dust,  neither  doth  trouble 
spring  out  of  the  ground:  yet,  man  is  bom  unto  trouble,  as 
the  sparks  fly  upward.''  That  same  great  influence  which 
has  impressed  laws  upon  all  the  departments  of  creation — 
which  has  studded  the  heavens  with  their  flres,  and  ordained 
the  boundary  line  between  the  day  and  the  night — ^that  same 
great  influence  which  stretches  over  the  face  of  Nature  ver- 
dure's  green  mantle,  and  again  supplants  it  for  the  less  pleas- 
ing dress  of  winter — ^that  same  great  influence  which  has 
designated  the  time  for  the  dropping  of  the  leaves  and  the 
falling  of  the  sparrows — is  the  will  that  guides,  and  the  hand 
that  holds  the  rod,  with  which,  in  this  life,  we  are  punished. 
As  we  pass  from  the  proceedings  in  which  we  are  here  engaged, 
may  we  be  permitted  to  repeat  over  their  result  (which  I  confl- 
dently  anticipate),  as  a  congratulation  to  this  defendant  for 
the  severe  ordeal  through  which  he  has  passed :  ^^Bdiold,  happy 
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18  the  T»<^Ti  whom  Qod  correcteth :  therefore  despise  not  thou 
the  chastening  of  the  Ahnighty :  for  he  maketh  sore  and  bind- 
eth  np :  h^  wonndeth,  and  his  hands  make  whole.  He  shall 
deliver  thee  in  six  troubles:  yea,  in  seven  there  shall  be  no 
evil  tonch  thee." 

A  few  weeks  since,  th€»  body  of  a  human  was  found  in  the 
throes  of  death  in  one  of  the  streets  of  your  city.  It  proved 
to  be  the  body  of  a  confirmed — an  habitual  adulterer.  On  a 
day  too  sacred  to  be  profaned  by  worldly  toil— on  a  day  on 
which  h^  was  forbidden  to  moisten  his  brow  with  the  sweat 
of  honest  labor— on  a  day  on  which  he  should  have  risen 
above  the  grossness  of  his  nature,  and  though  on  no  other  day 
he  had  sent  his  aspirations  heavenward,  he  should  have  al- 
lowed them  then  to  pass  in  that  direction — we  find  him  be- 
sieging with  the  most  evil  intentions  that  castle  where,  for 
their  security  and  repose,  the  law  had  placed  the  wife  and 
child  of  his  neighbor.  Had  he  observed  the  solemn  precept, 
**Eemember  the  Sabbath  day,  to  keep  it  holy,*'  he  might  at 
this  moment  have  been  one  of  the  living.  The  injured  hus- 
band and  father  rushes  upon  him  in  the  moment  of  his  guilt, 
and,  under  the  infiuence  of  frenzy,  executes  ui)on  him  a  judg- 
ment which  was  as  just  as  it  was  summary. 

The  issue  which  you  are  to  decide  here  is,  whether  tiik  act 
renders  its  author  amenable  to  the  laws  of  the  land.  In  the 
decision  of  this  issue,  gentlemen  of  the  jury,  you  have  a  deep, 
a  solemn  interest.  You  are  here  to  fix  the  price  of  the  mar- 
riage bed.  Tou  are  here  to  say  in  what  estimation  that  sacred 
couch  is  held  by  an  honest  and  an  intelligent  American  jury. 
Tou  are  favored  citizens.  Tou  live  in  the  city  which  consti- 
tutes the  seat  of  our  federal  government;  a  city  consecrated 
to  liberty  above  all  others,  but  not  to  th^  liberty  of  the  liber- 
tine ;  a  city  bearing  the  name  of  the  illustrious  Washington, 
the  **  Father  of  his  Country,  *'  of  whom  it  has  been  emphatic- 
ally and  truly  said  that  he  was  **  first  in  war,  first  in  peace, 
and  first  in  the  hearts  of  his  countrymen.*'  Tou  may  feel  a 
pity,  in  reviewing  this  occurrence,  for  the  life  which  has  been 
taken;  you  may  regret  the  necessity  which  ecmstrained  that 
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event ;  but,  while  you  pity  the  dead,  remember,  also,  that  yon 
fihould  extend  commiseration  to  the  living.  That  life,  taken 
away  as  it  was,  may  prove  to  be  your  and  my  gain.  Ton 
know  not  how  soon  the  wife  and  daughter  of  some  one  of  you 
would  have  been — ^nay,  you  know  not  but  what  she  had  al- 
ready been — ^marked  by  the  same  eyes  which  doomed  and  de- 
stroyed the  marriage  relations  of  this  defendant.  You  know 
not  how  soon  the  gardens  of  loveliness  over  which  you  now 
preside,  had  that  life  been  spared,  would  have  been  called 
upon,  by  the  deceased,  to  supply  their  flower,  wherewith  to 
gratify  his  wicked,  yet  insatiable  appetite. 

Any  interference  with  the  marriage  relation  must  strike 
every  reflecting  mind  as  the  greatest  wrong  that  can  be  com- 
mitted upon  a  human  being.  It  has  been  well  said  that  afiSic- 
tion,  shame,  poverty,  captivity,  are  preferable;  and  I  do  not 
know  that  I  can  express  the  sentiment  more  happily  than  in 
reciting  the  lines  which  the  great  dramatist  has  placed  in  the 
mouth  of  the  Moor,  over  the  supposed  discovery  of  the  incon- 
stancy of  his  Desdemona: 

''Had  it  pleas'd  Heaven 
To  try  me  with  affliction;  had  he  rained 
All  kmds  of  sores  and  shames  on  my  bare  head: 
Steeped  me  in  poverty  to  the  very  lips; 
Given  to  captivity  me  and  my  utmost  hopes; 
I  should  have  fomid  in  some  part  of  my  sotd 
A  drop  of  patience;  but  alas!  to  make  me 
A  fixed  figure  for  the  time  of  scorn 
To  point  his  slow,  unmoving  finger  at, 
OhI  OhI 

Yet  I  could  bear  that  too;  weD,  very  well. 
But  there,  where  I  have  garnered  up  my  heart; 
Where  either  I  must  live  or  bear  no  life; 
The  fountain  from  the  which  my  current  runs, 
Or  else  dries  upj  to  be  discarded  thence. 
Or  keep  it  as  a  dstem,  for  foul  toads 
To  knot  and  gender  in  I — ^tum  thy  complexion  there ! 
Patience,  thou  young  and  rose-lipped  cherubim; 
Aye,  there  look  grim  as  hell." 

You  are  here  to  deicide  whether  the  defender  of  the  mar- 
riage bed  is  a  murderer— whether  he  is  to  be  put  on  the  same 
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f  ootmg  with  the  fiist  murderer^  and  is  to  be  presented  in  hk 
moral  and  legal  aspects  with  the  same  hues  of  aggrayatioii 
about  him, 

Oentlemen,  the  mnrderer  is  a  most  detestable  oharaeter. 
Far  be  it  from  me  to  defend  him  before  this  or  any  other 
jury.  Society  cannot,  it  onght  not  to  contain  him.  Calm, 
cold,  and  calculating,  he  saves  his  malice  as  the  miser  saves 
his  treasure.  His  bosom  is  the  vault  in  which  he  dei>osits  it 
Age  possesses  no  claim  upon  his  consideration — nor  does  sex 
interfere  with  him  in  the  ez^ution  of  his  bloody  purpose.  In 
the  very  air  he  sees  his  weapon,  and  it  marshals  him  '^the  way 
that  he  was  going/'  He  selects  some  object  of  innocence  for 
his  victim,  and  chooses  some  lonely  spot  for  the  i>erpetratioii 
of  his  horrid  deed.  In  the  drapery  of  the  Night  he  wraps 
hims€|lf — and  at  that  hour  when 

"O'er  the  one  half  world 
Nature  seems  dead,  and  wicked  dreams  abuse 
The  enrtain'd  sleeper,'^ 

he  steals  forth  to  the  accomplishment  of  his  bloody  design. 
Afraid  of  his  own  movements,  he  is  compelled  to  address  the 
very  Earth  itself  in  the  language  of  supplication — and  oi- 
treat  it  to 

^'Hear  not  Mb  steps,  wHeh  way  th^  walk,  lor  fear 
The  very  stones  prate  of  his  whereabouts.'' 

If,  between  the  act  which  has  placed  the  defendant  in  his 
present  position,  and  the  act  of  a  criminal  like  that,  you  can 
trace  any  similarity,  it  will  be  for  you  to  institute  and  perfect 
the  comparison ;  it  is  not  in  my  i>ower  to  do  so. 

There  are  some  preliminary  matters,  gentlemen  of  the 
jury,  to  which  I  shall  very  briefly  allude,  before  I  proceed  to 
the  discharge  of  the  important  duty  which  has  been  cast  upon 
me  by  the  concurrence  of  my  learned  associates  for  the  de- 
fense. There  are  some  features  of  this  trial  which  are  to  be 
borne  in  mind  by  you  at  this  time. 

OuQ  feature  to  be  regarded  about  this  trial  is  the  api>ear- 
ance  of  extra  counsel  on  the  part  of  the  prosecution.    We 
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have  been  informed  that  they  have  not  been  assigned  to  the 
case  by  the  act  of  the  (}oyemment,  and  you  must  determine 
the  question,  although  there  may  be  a  legal  propriety  in  their 
appearance,  nnder  some  circumstances,  how  far  the  codgendes 
of  this  case  demand  or  justify  it  on  this  occasion. 

Another  feature  of  the  case  to  be  borne  in  mind  by  the  jury 
is  this:  the  extraordinary  character  of  the  opening  of  the 
learned  counsel  for  the  Government*  It  was  an  able,  it  was 
an  eloquent  production.  It  reflected  credit  upon  the  mind 
from  which  it  emanated,  for  it  was  stamped  with  a  high  order 
of  ability ;  but  it  will  be  for  you,  gentlemen,  to  say,  when  you 
pass  that  opening  in  review  before  your  minds,  whether  or 
not  it  was  warranted  by  the  humanity  that  should  ever  at- 
tach itself  to  his  position.  You  will  remember  the  extraordi- 
nary expression  of  the  ''prisoner  coming  to  this  carnival  of 
blood,''  of  his  being  ''a  walking  magazine,"  of  his  ''adding 
mutilation  to  murder,"  of  his  "standing  bravely  over  his  vic- 
tim," as  though  with  dagger  drawn  ready  to  plunge  it  in  his 
bosom.  Gentlemen,  you  would  have  thought,  from  this  open- 
ing, that  the  learned  counsel  for  the  Government  was  describ- 
ing a  case  of  the  most  deliberate  homicide — and  yet  the  case 
he  was  describing,  was  the  case  of  a  man,  who,  while  acting 
from  a  sense,  and  under  the  influence  of  a  sense,  of  right,  was 
nevertheless,  no  doubt,  at  that  particular  juncture,  entirely 
bereft  of  his  reason.  At  the  time  he  alluded  to  the  magazine, 
which  he  described  as  being  in  the  possession  of  the  defend- 
ant, did  it  occur  to  the  learned  counsel  for  the  prosecution  to 
describe  also  the  weapons  that  were  in  the  possession  of  the 
adulterer  T  For  with  his  opera-glass  and  white  handkerchief 
he  was  capable  of  carrying  death  just  as  certainly  to  the 
domicil  of  the  defendant,  as  the  weapons,  with  which  this 
defendant  was  provided  were  capable  of  carrying  death  to 
him.  The  sight  of  that  opera-glass,  and  those  other  appliances 
with  whidi  the  deceased  was  furnished,  in  the  prosecution  of 
his  unhallowed  purposes,  were  just  as  certain  death  to  the 
happiness  and  hopes  of  the  defendant,  as  though  the  pistol  of 
that  adultercir  had  been  presented  at  his  breast 
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Gentlemen  of  the  jury,  I  ask  you  this ;  why  is  it  that  ttiis 
prosecution  is  thus  technically  managed  t  Is  there  anything 
behind,  which,  if  it  escaped,  would  satisfy  this  jury  that  this 
is  an  unhallowed  prosecution  t  I  do  not  mean  by  this  to  im- 
peach  the  integrity  of  the  authorities  in  any  way ;  I  use  the 
word  unhallowed  rather  in  the  sense  that  it  ought  not  to  suc- 
ceed through  the  instrumentality  of  an  intelligent  jury.  Is 
there  anything  in  this  prosecution  which  requires  that  the 
case  should  be  tried  in  the  way  in  which  it  has  been  tried; 
that  from  this  jury  all  but  property-holders  should  be  ex- 
cluded; that  in  the  opening  address  of  the  learned  counsel 
for  the  Government  the  occurrence  should  be  presented  under 
a  hue  which  the  facts  do  not  impart  to  it ;  tiiat  strong  extra 
counsel  should  be  employed  in  order  to  sustain  th^  prosecution 
and  that  witnesses  should  be  examined  in  a  particular  form 
so  as  to  exclude  from  the  ears  of  this  jury,  that  fact  which, 
when  it  becomes  a  part  of  this  case,  must  incline  the  scale  in 
favor  of  the  def endkint !  It  will  be  for  you,  xmder  all  the  cir- 
cumstances as  I  have  presented  them  to  you,  to  account  for 
these  extraordinary  features  in  this  prosecution. 

In  relation  to  your  province,  gentlemen  of  the  jury,  as  I 
understand  it,  the  Court  has  invested  you  with  the  largest 
powers.  I  have  read  several  of  the  charges  of  the  learned 
Judge  upon  the  bench  to  juries,  and  I  find  that  he  is  im- 
bued with  a  spirit  which  has  only  been  exemplified  in  an 
equal  degree^  in  one  instance,  to  my  knowledge,  by  any  other 
jurist,  and  that  is  by  the  great  Chancellor  Kent.  The  greatest 
champion  that  juries  ever  had  in  this  country  was  probably 
that  great  and  now  deceased  jurist ;  and  the  same  spirit  which 
seems  to  have  entered  into  the  instructions  and  judgments  of 
that  learned  jurist,  with  reference  to  the  rights  of  juries,  ap- 
pears to  influence  the  learned  Judge  upon  the  bench  in  rela- 
tion to  your  province.  As  I  understand  the  law  of  this  Court, 
every  fact  is  to  be  passed  upon  by  the  jury — ^not  only  the 
facts  entering  into  the  occurrence,  which  is  charged  as  a  crime, 
but  the  state  of  mind — ^the  intention — ^the  motives — ^that  im- 
palpable influence,  if  there  was  such  an  influence— which  set 
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on  the  defendant  to  the  commission  of  the  act,  for  which  he  is 
now  arranged  as  a  criminal  before  you.  So  far  as  the  deflni* 
tion  of  offenses  is  concerned  in  this  case,  resort  is  to  be  had  to 
the  common  law  of  England,  and  the  trial  by  jury,  in  this 
district,  is  to  be  according  to  the  course  of  that  same  common 
law,  except  as  modified  by  the  genius  of  our  institutions,  or  as 
changed  by  thQ  Constitution  and  laws  of  the  United  States, 
or  the  law  of  the  State  of  Maryland,  as  continued  over  this 
district  by  federal  legislation.  As  to  the  crimes  claimed  to  be 
involved  in  this  proceeding,  let  me  first  ask  your  attention  to 
the  definitdon  of  murder,  as  given  in  4th  Blackstone's  Com- 
mentaries, page  195,  a  book  of  the  highest  authority,  and  the 
law,  as  here  laid  down,  is  to  control  you  in  the  discharge  of 
your  present  duty.  Blackstone,  borrowing  his  definition  from 
Coke,  thus  defines  murder : 

''When  a  person  of  somid  memory  and  discretion  unlawfully 
killeth  any  reasonable  creature  in  being  and  under  the  King's  peace 
with  malice  aforethought,  either  express  or  implied." 

Wq  have  no  king,  and  therefore,  to  carry  out  this  definition, 
we  must  substitute  in  place  of  *Hhe  King's  peace"  'Hhe  peace 
of  the  people  of  the  United  States.*' 

I  shall,  in  another  branch  of  the  case,  consider  the  question, 
whether  at  the  time  of  the  death  of  the  deceased,  he  was  in 
the  peace  of  the  people  of  this  great  Government,  whether  the 
adulterer,  when  he  goes  forth  upon  his  mission,  does  not  cease 
to  be  in  the  peace  of  the  community,  and  whether  he  is  not 
making  direct  war  upon  those  great  fundamental  principles 
upon  which  not  only  the  institution  of  marriage  itself  rests, 
but  upon  which  our  social  fabric  is  founded. 

The  definition  of  manslaughter  is  given  in  the  same  book : 

"The  unlawful  killing  of  another,  without  malice  eitiier  express 
or  implied,  which  may  be  either  voluntarily,  upon  a  sudden  heat, 
or  involuntarily,  but  in  the  commission  of  some  unlawful  act." 

The  difference  between  murder  and  manslaughter  (as  was 
stated  by  the  learned  counsel  for  the  Government)  is  this/ 
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fhe  one  is  sapposed  to  be  committed  in  cold  blood  as  the  re- 
sult of  premeditation,  and  the  other  is  sapi>osed  to  be  com- 
mitted in  a  state  of  heat  resulting  from  passion,  but  resulting 
from  passion  which  ought  to  be  controlled,  but  is  not  con- 
trolled ;  for  passion  which  cannot  be  controlled  is  not  passion 
which  places  any  man  within  the  pale  of  criminal  account- 
ability. 

In  this  connection  let  me  also  ask  the  attention  of  the 
Court  and  jury  to  Foster's  Crown  Law,  p.  290,  which,  al- 
though it  is  an  old  treatise,  nevertheless,  is  one  of  the  purest 
and  most  reliable  oracles  from  which  legal  knowledge  can  be 
gained.    This  author  says,  speaking  of  manslaughter : 

'1  now  proceed  to  that  species  of  felonious  homicide,  which  we 
call  manslaughter,  which,  as  I  before  observed,  the  benignity  of 
our  law,  as  it  standeth  at  present,  imputeth  to  human  infimity;  to 
infirmity  which  though  in  the  eye  of  the  law  criminal,  yet  is  con- 
sidered as  incident  to  the  frailty  of  the  human  frame." 

I  ref^r  also  to  the  same  treatise,  for  a  definition  of  malice. 
Thds  point  is  important,  for  the  great  question  to  be  solved 
by  the  jury  in  this  case  is — what  was  the  state  of  the  defend- 
ant's mind  at  the  time  he  slew  the  man  who  had  contaminated 
thQ  purity  of  his  wife. 

That  is  the  cardinal  question  here.  The  counsel  for  the  de- 
fense noticed  on  the  first  day,  on  which  the  witnesses  for  the 
Ctevemment  gave  their  evidence,  that  some  of  the  jurors  took 
notes  of  the  testimony  given  as  to  the  mode  or  circumstances 
of  the  killing ;  but  as  we  understand  or  look  upon  this  case,  it 
is  i)erfectly  immaterial  how  death  was  inflicted;  whether  it 
was  the  result  of  one  shot  or  of  thirty  shots ;  whether  the  man 
who  was  killed  stood  up  or  lay  down.  The  inquiry  upon  this 
part  of  the  case,  at  least  is,  what  was  the  influence  of  the 
provocation  he  gave,  upon  the  mind  of  the  man  who  slew  him ; 
what  was  the  condition  of  the  mind  of  the  defendant  at  the 
time  he  killed  the  deceased. 

If  the  transaction  was  presided  over  by  a  mind  perfectly 
self-possessed,  that  may  constitute  a  diflferent  question,  al- 
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though,  in  some  of  the  aspects  in  which  I  shall  hereafter  pres- 
ent this  case,  even  that  would  not  be  conclusive  in  establishing 
that  there  was  any  criminality  on  the  part  of  the  defendant. 
But  assuming,  for  the  sake  of  thet  argument,  that,  under 
other  circumstances,  the  act  of  slaying  would  be  a  crime,  then 
the  inquiry  is — ^what  was  the  condition  of  the  mind  of  the  de- 
fendant at  the  time  of  the  i)erpetration  of  his  act  t 

Serjeant  Foster  says  that  the  term  malice,  in  this  Instance, 
signifieth 

''That  the  fact  hath  been  attended  with  such  circmnstanoes  as 
are  the  ordinary  symptoms  of  a  wicked,  depraved,  maKgnant 
spirit." 

'Do  you  mean  to  tell  me  that  the  ordinary  i^ymptoms  of  ia 
wicked,  depraved,  malignant  spirit  attend  the  act  of  the  hus- 
band who  slays  the  man  who  has  polluted  his  wife!  "What 
distinction,  then,  do  you  draw  between  the  caset  of  a  man  who 
slays  in  order  to  commit  a  crime,  and  that  of  the  man  who 
slays  in  order  to  prevent  the  commission  of  a  crime  t  Unless, 
gentlemen  of  the  jury,  you  are  prepared  to  find  that  the  act 
of  the  husband  who  vindicates  his  marriage  bed,  by  slaying 
the  man  who  dares  to  defile  it,  is  symptomatic  of  a  ^^  wicked, 
depraved  and  malignant  spirit,''  there  would  seem  to  be  an 
end  of  the  case,  upon  this  branch  of  it. 

But  to  proceed  with  our  author:  After  saying  that  malice 
in  reference  to  the  crime  of  murder,  is  not  to  be  understood 
in  the  restrained  sense  of  ^'a  principle  of  malevolence  to  par- 
ticulars," he  proceeds: 

''For  the  Law  by  the  term  maliee,  in  this  instance,  meaneth  that 
the  fact  hath  been  attended  with  such  circmnatances  as  are  the 
ordinary  symptoms  of  a  wicked,  depraved,  malignant  spirit.'' 

"In  the  case  of  an  appeal  of  death,  which  was  anciently  the 
ordinary  method  of  prosecution,  the  term  malice  is  not,  as  I  re- 
member, made  use  of  as  descriptive  of  the  offense  of  murder  in 
contradiction  to  simple  felonious  homicide.  The  precedents  charge 
that  the  fact  was  done  nequiter  (wantonly,  craftily),  et  in  felonia 
(feloniously),  which  fully  taketh  in  the  legal  sense  of  tiie  word 
malice.  The  words  per  mdUtiam  (by  malice)  and  malitiose  (mali- 
ciously) our  oldest  writers  do  indeed  frequently  use  in  some  other 
cases;  and  they  constantly  mean  an  action  flowing  from  a  wicked 
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and  corrupt  motive— a  thing  done  malo  animo  (with  a  bad  or  de- 
proved  mind),  mala  conscientia  (a  wicked  heart  or  conscience),  as 
they  express  themselves." 

The  same  author  further  says : 

"The  legislature  hath  likewise  frequently  used  tihe  terms  ^maHw' 
and  'maliciously'  in  the  same  general  sense,  as  denoting  a  wicked, 
perverse  and  incorrigible  disposition." 

Again— on  the  same  page : 

*'The  malus  animua  (the  evil  or  wicked  mind)  which  is  to  be  col- 
lected from  all  circumstances,  and  of  which,  as  I  before  said,  the 
court,  and  not  the  jury,  is  to  judge"  (which  was  the  law  when  this 
author  wrote),  "is  what  bringetii  the  offense  within  the  denomina- 
tion of  willful,  malicious  murder,  whatever  might  be  the  immediate 
motive  to  it;  whether  it  be  done,  as  tiie  old  writers  express  them- 
selves, ira  (in  or  from  anger),  vel  ocUo  (or  hatred),  vel  causa  lucri 
(or  for  the  sake  of  gain),  or  from  any  other  wicked  or  mischievous 
incentive.  And  I  believe  most,  if  not  all,  the  cases  which  ^  in  our 
books  are  ranged  under  the  head  of  LnpHed  Malice,  will,  if  care- 
fully adverted  to,  be  found  to  turn  upon  this  single  point,  that  the 
fact  hatii  been  attended  with  such  circumstances  as  carry  in  t^em 
the  plain  indications  of  an  heart  regardless  of  social  duty,  and 
fatally  bent  upon  mischief." 

'Contemplating  this  proceeding,  in  reference  to  the  charge 
of  murder,  you  behold  in  these  citations,  gentlemen  of  the 
jury,  the  hideousness  of  the  peculiar,  the  animating  prin- 
ciple  of  that  crime. 

In  order  to  constitute  *' malice,"  as  that  term  is  understood 
in  reference  to  murder,  you  must  find  that  the  act,  which  is 
alleged  to  be  malicious,  was  the  result  of  a  wicked,  depraved 
and  malignant  spirit ;  and  if  you  can  ascribe  a  spirit  of  that 
mind  to  thQ  act  of  the  husband  who  slays  in  defense  of  lus 
marriage  bed,  then  I  have  the  honor  to  address  gentlemen 
diflferently  constituted  from  what  I  suppose  you  to  be. 

I  must  now  pass  on  to  another  subject.  Having  given  you 
the  definitions  of  murder  and  of  manslaughter,  you  are  re- 
quired  to  say,  in  the  discharge  of  your  duty  ultimately, 
whether  this  case  comes  within  either  of  those  definitions — 
whether  the  act  of  the  defendant,  virithin  either  of  those  defini- 
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tionSy  was  or  is  evincive  of  a  criminal  heart.  If  it  is  a  crime 
for  a  husband  to  defend  his  altar,  his  humble  family  altar, 
and  if  death  is  to  be  visited  npon  him  for  defending  it,  then 
the  highest  honor  that  can  be  conferred  npon  any  man  is  to 
compel  him  to  die  such  a  death. 

Now,  three  things  are  to  be  noticed :  first,  that  human  laws 
do  not  shield  us  in  the  enjoyment  of  all  our  rights;  second, 
that  a  right  created  by  divine  law  is  perfect,  though  not  re- 
created by  human  law;  and,  third,  that  to  certain  relations 
the  divine  law  has  attached  responsibilities  to  execute  which  is 
not  to  commit  a  crime.    The  two  first  considerations  are  prop* 
erly  discussed  together,  and,  by  way  of  enforcing  them  upon 
your  minds,  we  insist  that  our  legal  system  does  not  reach 
the  case  of  every  wrong  that  can  befall  us.    There  are  certain 
wrongs  which  we  are  not  protected  against,  at  all,  by  human 
laws,  and  therefore  the  only  law  which  protects  us  against 
them  is  that  which  is  traced  in  the  human  bosom  by  the  finger 
of  God — the  law  of  human  nature;  the  law  of  human  instinct. 
When  human  laws  do  not  protect  us  against  injury,  we  ap- 
peal to  our  instincts ;  we  are  thrown  upon  the  law  of  our  in- 
stincts, and  havQ  a  right  to  defend  ourselves  against  those 
wrongs.    This  position  will  be  perceived,  upon  examination, 
to  be  well  founded.    There  is  no  law  in  this  district  which 
says  you  have  a  right  to  defend  yourself  against  attack,  ex- 
cept the  law  of  nature.    It  would  be  folly  to  pass  a  statute  to 
declare  that  a  man  may  defend  himself  against  the  assault  of 
a  highwayman ;  or  if  a  statute  were  passed  on  a  subject  like 
that,  it  would  be  folly  to  say  that  before  the  statute  was 
passed,  you  had  not  the  right  of  defense.    Self-preservation  is 
nature's  great  law,  and  it  overrides  all  other  laws.    Two  men 
are  fioating  on  a  plank,  and  it  is  necessary  that  one  should  be 
drowned  in  order  that  the  other  may  be  saved.    It  is  not  mur- 
der in  the  person  who,  to  save  his  own  life,  drowns  the  other, 
when  two  persons  are  so  situated,  because  the  law  considers 
that  an  social  regulations  must  yield  to  those  great  principles 
which  are  implanted  in  us,  and  are  a  part  of  us  as  we  ccmie 
from  the  hands  of  the  great  Creator. 
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Serjeant  Poster,  at  page  273  of  his  Treatise,  says : 

^The  right  of  self-defense  in  these  cases  (alluding  to  the  cases  in 
which  tiie  right  can  be  availed  of),  is  founded  in  the  law  of  nature^ 
and  is  not  nor  can  be  superseded  by  any  law  of  society.  For  be- 
fore civil  societies  were  formed,  one  may  conceive  of  such  a  state 
of  things,  though  it  is  diflScult  to  fix  the  period  when  civil  societies 
were  formed,  I  say  before  societies  were  formed  for  mutuEd  de- 
fense and  preservation,  the  right  of  self-defense  resided  in  individ- 
uals: it  could  not  reside  elsewhere.  And  since,  in  cases  of  necessity, 
individuals  incorporated  into  society  cannot  resort  for  protection 
to  the  law  of  the  society,  that  law,  with  great  propriety  and  strict 
justice,  considerel^  them  as  still  in  tiiat  instance  under  the  protec- 
tion of  the  law  of  nature,'' 

What  is  the  law  of  self-defense  t  Is  it  merely  defending 
yoorself ,  and  allowing  any  person  that  comes  along  to  slay 
your  wife,  or  your  child !  Is  that  the  law  of  self -defense— or 
is  there  not  some  relative  duty  cast  upon  you!  Has  the 
Creator  made  you  so  abominably  selfish  that  you  satisfy  the 
demands  of  your  nature  when  you  defend  yourselves,  though 
you  allow  the  partners  of  your  bosoms  or  the  offspring  of  your 
loins  to  be  stricken  dovm  under  your  eyes  t  It  is  not  so,  as  I 
shall  presently  show  you ;  and  that  involves  the  consideration 
of  the  last  of  the  propositions  to  which  I  have  thus  prelimin- 
arily directed  your  attention. 

The  authority  cited  proves  that,  to  a  certain  extent,  na- 
ture's law  is  our  protection,  and  that  social  laws  cannot  super- 
sede or  divest  us  of  that  protection,  and  that  as  to  all  rights 
falling  within  the  pale  of  nature's  law,  the  great  council 
chamber  of  Jehovah  is  the  source  from  which  the  law  is  to 
come. 

If,  as  you  will  shortly  see,  by  numerous  citations  from 
Scripture,  the  adulterer  is  allowed  to  be  slain  by  the  law  of 
God,  and  the  right  of  a  man  to  protect  his  wife  against  con- 
tamination is  made  a  natural  right,  then,  within  the  authority 
which  I  have  read  to  you,  it  is  not  in  the  power  of  human  laws 
to  take  away  that  right  from  those  upon  whom  it  is  thus  con- 
ferred. Do  you  mean  to  tell  me  that,  when  the  great  Being 
above  said,  ^^thou  shalt  not  steal,"  it  was  not  as  high  a  crime 
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to  steal  before,  as  it  is  after  human  legislation  has  said,  "thou 
flhalt  not  steal t'*    When  the  great  Being  above  said,  "thou 
shalt  not  kill/'  and  "thou  shalt  not  bear  false  witness  against 
thy  neighbor/'  those  crimes  were  perfect.    He  himself  pro- 
nounced those  ordinances.    Human  laws  may  enforce  them 
with  additional  sanctions,  but  do  not  impart  to  them  addi- 
tional solemnity.     The  crimes  would  be  just  as  great  and 
smell  as  rank  in  the  nostrils  of  Heaven  if  human  legislation 
should  ignore  the  subject  entirely,  as  if  human  legislatures 
had  undertaken  to  embody  all  that  is  in  the  Decalogue  in  their 
own  statutes.  In  this  District  no  protection  is  provided  against 
the  adulterer,  unless  you  can  protect  yourself  against  him. 
There  is  no  law  which  furnishes  that  protection.    What  is  the 
inevitably  result  t    Why,  that  you  are  thrown  upon  the  prin- 
ciple se  et  sua  defendenda—ot  defending  yourself  and  your 
own.    Not  to  be  so  abominably  selfish  as  to  defend  yourself, 
and  let  your  own  be  taken  from  you — ^but  to  defend  both  your- 
self and  your  own.    Do  you  not  wish  to  be  as  safe  against  the 
adulterer  as  against  the  housebreaker  t    Has  society  redeemed 
its  compact  with  you  when  it  protects  you  from  the  attacks  of 
the  housebreaker  by  night,  but  permits  your  house,  when  you 
have  left  it  during  the  day  to  pursue  your  honest  toil,  to  be 
polluted  by  the  tread  of  the  adulterer!    One,  reason,  then,  we 
are  bound  to  suppose,  why  society  has  not  provided  by  posi- 
tive legislation  against  the  act  of  the  adulterer,  is  that  it  con- 
siders that  the  natural  right  of  a  man  to  protect  himself 
against  that  malefactor  is  as  i>erf ect  under  the  Divine  law  as 
is  his  right  to  protect  himself  against  any  other  violator  of 
his  natural  rights.    Gentlemen,  there  is  nothing  in  this  doc- 
trine revolutionary  or  subversive  of  the  peace  and  good  order 
of  society.   Where  sodety  has  protected  us,  we  are  not  thrown 
upon  the  law  of  self-defense,  but  where  society  has  not  pro- 
tected us,  we  are  thrown  upon  that  law.    In  this  district  there 
is  no  law  which  protects  you  against  the  man  who  would  rob 
you  of  the  affections  of  your  wives,  unless  it  is  engraven  upon 
your  hearts  by  the  hand  of  the  Great  Being  who  made  you. 
You  will  see  more  plainly  the  importance  of  this,  gentlemen 
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of  the  jury,  when  I  comc)  to  construct  the  argument  which  I 
design  addressing  to  you  from  the  Scriptures,  as  to  the 
heinousness  of  the  offense  of  the  adulterer,  as  it  is  stamped 
upon  his  act  by  the  law  of  God. 

We  may  assume,  then — and  I  state  it  as  a  proposition- 
that  whenever  a  right  is  given  by  the  law  of  God,  even  though 
not  expressly  recognized  by  human  law,  and  the  violation  of 
that  right  is  denounced  by  the  moral  law  as  an  offense  of 
aggravated  hue,  to  defend  oneself  against  its  violation  is  act- 
ing upon  the  principle  of  self-defense.  The  law  says  that  no 
man  shall  enter  your  house  at  night  to  rob  it,  and  that  if  any 
one  does  so,  and  you  detect  him  in  the  act,  that  you  have  a 
right  to  defend  yourself  and  your  own  against  him,  even  to 
the  extent  of  taking  his  life.  If  human  law  can  give  you  a 
right  to  take  away  the  life  of  a  man  when  he  is  committing  an 
offense  which  it  has  made  an  offense,  why  have  you  not  the 
same  right  in  reference  to  the  Divine  law,  when  it  has  de- 
clared an  offense  to  be  equally  heinous  with  the  one  created 
by  human  legislation!  As  will  presently  appear,  under  the 
Divine  law,  it  is  a  great  deal  more  aggravated  an  offense  to 
contaminate  the  wife  of  your  neighbor  than  to  enter  his 
house  at  night  for  the  purpose  of  robbing  it,  and  if  human 
law  can  confer  upon  you  the  right  to  kill  the  burglar,  the 
Divine  law  can  impart  to  you  the  right  to  kill  the  adulterer. 
You  will  bear  in  mind  that  I  am  not  insisting  that  a  man  has  a 
right  to  kill  even  an  adulterer,  as  the  result  of  cold,  deliber- 
ate thought.  This  is  not  such  a  case ;  for,  unfortunately  in 
this  case,  the  deceased  was  caught,  if  not  in  the  fact  of  adult- 
ery, ati  least  so  near  the  fact,  as  to  leave  not  the  least  doubt 
of  his  guilt.  The  defense  regard  this  as  a  very  important 
point,  and  as  I  am  about  leaving  it,  I  will  state  it  to  you  again. 
I  We  say  this :  that  if  society  has  not  protected  you  in  the  pos- 
.  session  of  your  wives,  it  is  proof  conclusive  that  society  meant 
that  your  right  to  their  possession  should  remain  as  at  na- 
ture— and  that  the  right  to  protect  the  purity  of  your  wives 
I  is  a  natural  right  which  you  can  assert  even  to  the  extent  of 
'■  killing  whoever  seeks  to  deprive  you  of  it,  as  much  as  you  can 


DANIEL  E.  SICKLES.  527 


kill  for  the  purpose  of  protecting  your  own  lives.  We  may  as- 
sume, then,  that  wherever  a  right  is  given  by  the  law  of  God, 
even  though  not  expressly  recognized  by  human  law,  and  the 
violation  of  that  right  is  denounced  by  the  moral  law  as  an 
oflPense  of  an  aggravated  hue,  to  defend  oneself  against  its 
violation  is  an  act  based  upon  the  principle  of  self-defense. 
As  has  been  already  seen,  this  is  not  a  seliSsh  principle ;  it  ex- 
tends to  the  protection  of  your  own  as  well  as  to  the  protec- 
tion of  yourselves.  If  you  can  kill  in  defending  yourself 
against  an  offense  declared  felony  by  human  laws,  and  be 
blameless,  why  not  when  the  Divine  law  makes  an  act  against 
you  the  greatest  conceivable  offense!  It  would  be  an  outrage 
upon  all  decency  to  compare  a  felony  created  by  a  human  law 
with  such  an  offense  as  adultery  is  made  by  the  Bible.  I  shall 
show  you,  by  abundant  citations  from  that  sacred  book,  that 
one  of  the  most  serious  offenses  that  can  be  committed  against 
the  Divine  law  is  this  crime  of  adultery.  Human  laws  may 
enforce  obedience  to  the  Bible,  by  their  own  sanctions.  They 
may  create  or  multiply  i)enalties — ^but  do  they,  can  they,  in- 
crease or  add  to  its  moral  obligation  f  As  well  might  they 
seek  to  repeal  its  commandments,  as  to  lend  them  any  force 
by  re-enacting  them ! 

It  may  be  said  that  Mr.  Sickles  had  a  civil  remedy,  and 
could  have  brought  an  action  for  damages.  Would  this  have 
staunched  his  wounds  f  Could  the  purity  of  his  wife  be  paid 
for  by  a  few  paltry  dollars!  Could  that  course  afford  any 
adequate  satisfaction  for  the  injury  inflicted  upon  himf  If 
an  individual  comes  into  your  house,  and  lies  upon  your  bed, 
against  your  will,  he  commits  a  trespass,  and  you  can  repel 
him  by  force.  If  an  individual  comes  into  your  house,  and 
lies  with  your  wife,  and  robs  her  and  you  of  that  which 
cannot  be  restored,  and  for  which  no  recompense  can  be 
made,  can  you  not  repel  this  invasion  by  force  t  Can  your 
wives  be  used  with  impunity  when  your  furniture  cannot  f 
What  furniture  for  your  homes  like  a  mte  I 

This  brings  me  to  the  last  of  the  three  propositions  ad- 
vanced in  this  connection,  and  that  is,  that  there  are  certain 
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relations  to  which  the  Divine  law  attaches  the  greatest  re- 
sponsibilities and  which  it  invests  with  commensurate  powers. 
Of  these,  the  relations  of  parent  and  child— and  husband  and 
wife  are  the  most  hallowed— the  most  eherished.  It  may  not 
be  the  right  of  a  brother,  probably,  to  slay  in  the  defense  of  a 
sister,  unless  he  should  be  present  at  the  time  an  offense  was 
attempted  against  her  person— because  the  attachment  which 
connects  a  brother  with  a  sister  is  one  of  love— they  come  from 
the  same  parents.  The  relation,  however,  which  exists  be- 
tween parent  and  child,  and  husband  and  wife,  is  not  only 
one  of  love,  but  of  protection.  For  such  relations,  the  Divine 
law  has  created  the  duty  of  protection,  and  the  right  to  kill 
in  the  discharge  of  that  duty  is  a  proper  one,  and  cannot  be 
questioned  by  a  human  tribunal — at  least,  provided  the  cir- 
cumstances under  which  the  killing  takes  place  are  such  as 
not  to  denote  that  extreme  malice  of  the  heart  against  which 
social  laws  are  designed  to  protect  us. 

It  was  this  idea  of  inferiority  on  the  part  of  the  wife  to  the 
husband  which  made  the  act  of  the  wife,  where  she  killed  the 
husband,  what  the  common  law,  in  olden  time,  denominated 
parva  proditio,  petit  treason.  High  treason,  at  common  law, 
was  rebellion  against  the  sovereign,  insubordination  toward 
the  Government — but  petit  treason  was  the  insubordination  of 
the  wife  to  that  yoke  which  her  relations  require  her  to  wear, 
as  it  were,  upon  her  neck.  The  rising  of  the  wife  against  the 
husband  was  as  much  considered  the  rising  of  an  inferior 
against  a  superior,  as  the  rising  of  a  subject  against  the 
sovereign ;  and  the  law,  by  way  of  characterizing  the  enormity 
of  the  act  on  her  part,  denominated  it  petit  treason,  in  analogy 
to  that  offense  which,  when  attempted  against  the  Qovem- 
ment,  constituted  high  treason.  The  law,  in  this  respect,  is 
founded  upon  the  Divine  law,  for  the  mandate  of  the  Bible, 
to  wives,  is,  *'Love  your  husband,  obey  them,  submit  your- 
selves unto  them."  The  husband  is  the  protector — ^the  master 
of  the  wife.  Her  sex  is  supposed  to  render  her  unable  to  pro- 
tect herself,  and  hence  it  is  the  duty  of  the  strong  arm  of  the 
man  to  defend  himself  and  his  wife  against  the  wrongs  which 
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may  be  inflicted  upon  them,  either  with  the  connivance  of  the 
wife,  in  which  case  she  is  to  be  regarded  as  the  slave  of  her 
own  frailty,  or  as  the  result  of  violence  on  the  part  of  an- 
other. 

We  know  that  it  has  been  said,  "Praflty,  thy  name  is 
woman."  With  all  our  exalted  conceptions  of  the  perfection 
of  female  character,  who  is  not  comi)elled  to  acknowledge  its 
extreme  fragility!  And  it  is  because  of  this  inability  to  re- 
sist herself  and  others,  we  find  it  written  in  the  revealed  Word 
of  Heaven  that  woman  is  to  be  placed  under  the  protection 
of  man.  I  hold  it  as  a  principle,  that  he  who  gains  the  affec- 
tions of  the  wife  in  defiance  of  the  authority  of  the  husband 
commits  as  great  a  crime  against  that  husband,  as  if  by  force 
he  had  taken  her  person.  It  is,  therefore,  the  sacred  duty  of 
the  husband  to  look  to  the  affections  of  his  wife,  to  control 
them,  and,  above  all,  to  see  that  they  are  not  stolen  from  him 
by  the  insidious  practices  or  machinations  of  the  adulterer. 
He  is  the  owner  of  them,  and  bound  to  secure  them  against 
the  weakness  of  female  nature.  It  is  upon  this  principle  and 
upon  this  obligation,  the  institution  of  marriage  is  created. 
Woman  is  the  weaker  vessel ;  man  is  the  stronger  vessel,  and  it 
is  the  duty  of  the  man  to  make  up  for  the  shortcomings  of  the 
woman.  In  guarding  the  wife's  honor,  the  husband  guards 
his  children.  He  owes  it  to  them,  to  keep  the  stigma  of  her 
disgrace  from  them  I 

As  a  matter  of  mere  legal  knowledge,  I  would  call  the  at« 
tention  of  the  Court  to  the  fact  that  since  the  statute  of  cir- 
cwmspecte  agatis,  passed  in  the  13th  year  of  the  reign  of  Ed- 
ward I.,  the  common  law  courts  in  England  have  not  had, 
nor  have  they  entertained,  jurisdiction  of  adultery,  as  a  dis- 
tinct offense.  Whatever  may  have  been  their  jurisdiction  be- 
fore that,  over  adultery,  as  a  separate  offense,  they  have  as- 
serted no  jurisdiction  since.  I  have  copied  the  provision  of 
this  statute  upon  my  brief,  which,  as  it  has  been  extracted 
from  2  Bacon's  Abridgement  171,  under  the  head  of  *'Eccles- 
iastieal  Courts  D./'  I  will  read.    The  words  drcumspecU 
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agatis,  "tise  yourselves  circumspectly,"  are,  as  it  will  be  seen, 
fully  explained  by  it.    It  proceeds : 

"The  King  to  his  Judgies  sendeth  greeting.— Use  yourselves  cir- 
enmspectly  in  all  matters  concerning  i£e  Bishop  of  Norwich  and  his 
Clergy,  not  ponL^hing  them  if  they  hold  a  plea  in  Court  Christian, 
of  such  things  as  be  merely  spiritual,  that  is,  to-wit:  of  penance 
enjoined  by  prelates  for  deadly  sin,  as  fornication,  adultery,  and 
such  like,  for  the  which  sometimes  corporeal  penance,  and  some- 
times pecuniary  is  enjoined,  especially  if  a  freeman  be  convict  of 
such  things.  Also,  if  prelates  do  punish  for  leaving  the  church- 
yard unclosed,  etc.;  item,  if  a  parson  demand  of  his  parishoners 
oblations,  or  tithes,  due  or  accustomed,  etc.;  item,  if  a  parson  de- 
mand mortuaries,  etc. ;  item,  if  a  prelate  of  a  church  or  patron,  de- 
mand of  a  parson  a  p>ension  due  to  him,  etc.,  all  such  demands  are 
to  be  made  in  a  spiritual  court,  and  for  laying  violent  hands  on  a 
dex^;  and  in  cause  of  defamation,  it  hath  been  granted  abready, 
that  it  shall  be  tried  in  the  spiritusd  court,  where  money  is  not  de- 
manded; but  a  thing  done  for  punishment  of  sin,  and  likewise  for 
breaking  an  oath,  in  all  cases  afore  rehearsed,  the  spiritual  judge 
shall  have  power  to  take  Imowledge  nothwithstanding  the  king^s 
prohibition." 

Here  is  the  declaration  of  the  British  Parliament  that 
adultery  is  a  deadly  sin.  At  the  time  of  the  passage  of  this 
statute,  adultery  was  an  offense  at  the  conunon  law,  and  fell 
within  the  cognizance  of  the  common  law  tribunals,  but  after 
the  x^assage  of  this  statute,  it  was  transferred  to  the  cogni- 
zance of  the  spiritual  courts.  By  the  common  law  of  Mary- 
land, which  is  the  law  of  this  district,  adultery  is  not  an  of- 
fense; for  the  conunon  law,  which  was  in  existence  at  the 
time  of  the  creation  of  Maryland  as  a  State,  did  not  recognize 
it  as  such ;  and  as  we  have  no  spiritual  courts  in  this  country, 
as  in  England,  it  needs  the  interposition  of  a  statute  to  make 
adultery  an  offense  punishable  as  such  by  the  ordinary  legal 
tribunals. 

In  this  connection,  permit  me  to  refer  to  the  case  of  Ander- 
son (5  Band.  627).  This  whole  subject  was  discussed  and 
considered  in  that  case.  A  party  had  been  convicted  in  the 
court  below  of  enticing  away  for  the  purpose  of  prostitution 
and  carnally  knowing  a  female  a  little  over  sixteen  years  of 
age.    There  was  a  statute  in  Virginia  making  it  a  crime  to  in* 
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yeigle  away  a  female  within  the  age  of  sixteen  years,  from  the 
possession  of  the  person  in  whose  custody  she  was.  The  de- 
flowering was  made  a  more  serious  oflPense.  The  General  Court 
of  Virginia  reversed  the  conviction,  holding  that  the  statutory 
offense  must  be  punished  according  to  the  statute,  and  that 
the  female  in  question,  being  over  the  statutory  age,  was  not 
within  its  protection,  and  that  no  offense  was  predicable,  as 
at  common  law,  adultery  by  itself,  since  the  statute  of  ctV- 
cumspecie  agatis,  not  being  a  common  law  offense.  The  opin- 
ion of  the  Court  will  be  found  to  be  a  well-considered  one,  the 
doctrine  being  held  to  be  that  the  adultery  must  be  ''com- 
bined with  circumstances,  which,  beyond  the  mere  criminality 
of  the  simple  fact,  were  calculated  to  make  it  injurious  to  so- 
ciety." Instances  of  what  the  court  meant  were  given,  as, 
where  the  fact  was  committed  in  a  street  or  highway— or  as 
the  result  of  a  conspiracy,  and  the  like — ^where  the  circum- 
stances attending  the  fact  ''imported  a  common  law  misde- 
meanor." It  was  held  in  this  case  that  the  statute  in  ques- 
tion occupied  the  whole  ground,  and  was  not  cumulative. 

In  State  v.  Cooper  (16  Vt.  551)  it  was  held  by  the  Supreme 
Court  of  Vermont  that  adultery  is  not  at  common  law  a  felony 
or  crimcy  to  be  punished  in  the  common  law  courts.  In  this 
case,  a  party  was  convicted  upon  an  indictment  which  charged 
him  with  breaking  and  entering  a  dwelling  house  in  the  night 
time,  with  intent  to  commit  adultery.  By  a  statute  of  Ver- 
mont, it  was  burglary  to  enter  a  dwelling  house  at  night,  with 
intent  to  commit  murder,  etc.,  or  any  other  felony.  To  sus- 
tain the  conviction  of  the  court  below,  the  Appellate  Court 
was  called  upon  to  hold  that  adultery  was  a  felony  at  the 
common  law.  The  conviction  was  reversed  and  judgment  ar- 
rested, becatuse  adultery  was  held  not  to  be  a  felony,  nor  any 
offense  at  common  law,  punishable  by  common  law  jurisdic- 
tions. 

In  reference  to  the  statute,  circumspecte  agatis,  we  are  told 
that  "the  Bishop  of  Norwich  and  his  clergy,"  are  only  put 
for  an  example,  and  that  it  extended  to  all  the  bishops  within 
the  realm.    Blackstone  (vol.  4,  pp.  64,  65)  informs  us  that  in 
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1650  during  the  commonwealth,  adultery  in  England,  was  a 
capital  offense.  The  spiritual  courts — Curiae  ChrUtiawUatis 
(as  they  were  called) — acted  pro  salute  animae,  for  the  safety 
of  the  soul,  and  punished  what  were  called  spiritual  sins  by 
penance,  contrition  and  excommunicaticm,  or  by  a  sum  of 
money  to  the  officers  of  the  court,  known  as  commutation  of 
penance. 

Wharton  on  American  C.  L,  (Sec.  2639  to  Sec.  2647)  re- 
fers to  the  statutes  of  four  States,  namely,  Massachusetts, 
Pennfifylvania,  Virginia  and  Ohio,  upon  the  subject  of  adult- 
ery. These  appear  to  be  the  only  States  of  the  Union  which, 
by  express  legislation,  have  made  it  an  offense  cognizable  by 
the  ordinary  courts  of  justice. 

I  come  now,  gentlemen  of  the  jury,  to  the  discussion  of  the 
other  parts  of  this  case,  and  I  urge  ui>on  you  all  through  this 
trial  to  bear  in  mind  that  you  are  sitting  here  to  pronounce 
the  estimate  of  an  American  jury  upon  the  value  of  a  hus- 
band's  honor.  That  is  the  great  principle  of  your  yerdict,  and 
as  it  is  rendered  in  this  particular,  so  will  you  strike  terror 
into  the  heart  of  the  adulterer,  or  embolden  him  in  his  course. 
If  for  the  prosecution,  in  that  verdict  is  contained  your  writ- 
ten commission  to  him.  You  send  him  out  emboldened  by  it 
to  repeat  his  crimes,  telling  him  that  if  he  is  slain  for  his 
offense,  the  man  who  dares  to  take  his  life  shall  forfeit  his  own 
for  the  act  You  strike  the  deepest  blow  at  the  root  of  morality 
which  has  ever  been  given  to  it,  on  this  continenti  by  the  ac- 
tion of  an  American  jury. 

It  is  a  well  settled  legal  principle,  that  every  man's  house 
is  his  castle — ^for  the  security  and  repose  of  himself  and  his 
family.  The  word  ^ ^castle"  is  a  term  of  the  law.  It  does  not 
signify  that  a  man  keeps  his  family  within  battlemented  waUs 
— ^but  it  is  used  as  a  figure  of  speech  to  denote  that  his  resi- 
dence, though  it  be  a  hut  which  can  neither  keep  the  rain  nor 
sunshine  from  penetrating  its  roof,  is  nevertheless,  for  every 
moral  and  legal  purpose,  as  much  a  fortress  as  if  it  were  con- 
structed for  one.  The  thatched  roof,  the  humblest  hut  that 
rears  itself  to  the  most  limited  height  in  the  face  of  heaven, 
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is  as  mucK  a  eastle  for  the  protection  of  a  man's  wife  and 
family  as  though  it  were  a  castle  in  reality — and  whoever  en- 
ters ity  even  though  it  be  by  his  invitation,  in  the  guise  of  a 
friend,  but  in  reality  as  a  seducer,  is  a  trespasser  upon  that 
home.  That  is  the  principle  I  want  to  strike  home  to  your 
hearts  ui>on  this  occasion.  Under  such  circumstances  you 
have  the  same  right  to  eject  him  from  that  castle,  that  you 
would  have  had  he  entered  against  your  will.  It  is  purity  of 
heart  only  which  entitles  him  to  embrace  the  privilege  you 
have  accorded  to  him. 

One  of  the  most  aggravated  features  of  this  case  is,  that  the 
deceased  entered  the  abode  of  Mr.  Sickles  as  his  friend.  We 
will  show  you  by  the  testimony  that  they  stood  almost  as  close 
together  as  did  those  two  human  beings  who  were  connected 
by  a  link  which  was  bom  with  them,  and  which  rendered 
them  indissoluble.  The  hearts  of  these  two  human  beings  had 
beaten  almost  against  each  other.  Jf  I  may  so  speak,  their 
hearts  seemed  to  have  almost  alternated  in  their  pulsations, 
at  least  so  far  as  their  social  or  personal  acquaintance  was 
concerned.  If,  therefore,  when  Mr.  Sickles  invited  Mr.  Key 
into  his  house,  Mr.  Key  accepted  the  invitation  for  the  pur- 
pose of  accomplishing  the  downfall  of  his  wife,  he  was  as  much 
a  trespasser  as  though  he  had  entered  the  house  against  the 
will  of  Mr.  Sickles  altogether.  When  a  husband  extends  an 
invitation  to  his  friend  to  visit  his  family  circle,  he  in  effect 
requests  him  to  keep  back  all  undeanness.  Which  of  you 
would  tolerate  the  presence  of  a  man  whom  you  had  invited  to 
your  fireside  as  a  friend—believing  iiim  to  be,  relying  upon 
him  as  a  friend — but  whom  you  found  canvassing  the  diarms 
of  a  wife  or  daughter,  to  excite  the  sensuality  of  his  nature  f 
The  man  that  comes  to  your  abode  with  an  unclean  heart,  and 
looks  with  lustful  c^es  upon  yours,  is  -a  trespasser— «and  you 
can,  nay,  you  ought  to  drive  him  back  with  violence  I 

Another  well-settled  principle  is,  that  the  person  or  body 
of  the  wife  is,  in  a  measure,  the  property  of  the  husband.  If 
violated  against  her  will,  it  is  a  fdony.    She  can  defend  it. 
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So  can  her  husband.     So  can  a  stranger.     Serjeant  Foster 
•(Crown  Law,  p.  247),  says: 

^'A  woman  in  defense  of  her  ehastity  may  lawfully  kill  a  person 
attempting  to  commit  a  rape  upon  her.  The  injury  intended  can 
never  be  repaired  or  forgotten.  And  nature,  to  render  the  sex 
amiable,  bath  implanted  in  the  female  heart,  a  quick  sense  of  honor, 
the  Pride  of  Virtue,  which  kindleth  and  inflameth  at  every  such 
instance  of  brutal  lust.  Here  the  law  of  self-defense  plainly  coin- 
cideth  with  the  dictates  of  nature.'' 

This  is  one  of  the  instances  in  which,  according  to  the  au- 
thor, nature  and  social  duty  co-operate. 

If  the  wife  is  deflowered,  with  her  consenti  in  the  presence 
of  her  husband,  he  can  act,  even  to  the  extent  of  Trilling,  uxK>n 
the  principle  of  se  et  sua  defendendo,  I  now  refer  to  the  case 
of  Ryan  (2  Wheeler's  C.  C.  47).  This  was  an  indictment 
for  murder,  found  against  the  husband  for  killing  the  alleged 
adulterer  of  his  wife.  It  was  tried  before  a  court  of  whom  the 
late  Recorder  Riker  was  one — a  judge  not  unknown  to  fame, 
and  whose  erudition  and  experience  in  the  Criminal  Law  cer- 
tainly entitle  his  judicial  acts  to  the  highest  consideration. 
The  facts  were  these:  Ryan  returned  home  from  his  labor, 
and  found  his  children  (one  but  a  year  old)  crying  on  the 
floor,  his  wife  having  gone  out  and  left  them.  He  had  sus- 
pected her  before  of  improper  intimacy  with  the  deceased 
(Pinley).  He  went  to  Finley's  room,  heard  his  wife's  voice 
within,  and  knocked  at  the  door.  After  some  delay  it  was 
opened.  He  entered,  and  found  two  men  there,  but  his  wife 
had  gone.  He  turned  away,  and  while  talking  with  a  man 
below,  saw  his  wife  come  downstairs.  She  was  a  little  intoxi- 
cated, and  they  went  home  together.  About  ten  o'clock  at 
night,  Ryan  again  went  to  Finley's  door,  and,  looking  through 
the  keyhole,  saw  Finley's  arms  around  his  wife,  she  lying  on 
the  floor.  He  knocked.  Finley  opened  the  door,  forced  Ryan 
to  come  into  the  room,  where  they  drank  together.  Finally, 
Ryan  and  his  wife,  accompanied  by  Finley,  went  home.  An 
hour  after  they  entered  Ryan's  apartments,  the  noise  of  heavy 
blows  was  heard,  which  proved  to  be  Ryan  killing  Finley. 
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Ryan  endeavored  to  make  his  eseax>e,  but  was  arrested  on  the 
street;  and  on  his  arrest,  he  said  to  the  watchman,  ''I  killed 
him,  and  I  meant  to  kill  him ;  he  has  deprived  me  of  my  wife, 
and  I  have  deprived  him  of  his  life.  I  am  willing  to  suffer 
for  it/'  Ryan,  all  through,  showed  a  perfect  consciousness 
of  what  he  was  about,  and  even  deliberation  in  what  he  did; 
but  the  case  is  a  striking  instance  of  how  far  courts  and  juries 
will  condescend  to  acts  prompted  by  a  violation  of  our  most 
sacred  rights.  In  submitting  the  case  to  the  jury,  the  Court 
remarked  that  it  was  for  them,  under  all  the  circumstances,  to 
say  whether 

''The  crime  charged  upon  the  prisoner  was  murder  or  man- 
slaughter, or  justifiable  homicide;  and  observed,  if  the  jury  were 
of  opinion  that  the  prisoner  committed  the  act  while  the  deceased 
was  in  criminal  intercourse  with  his  wife,  it  would  not  be  murder, 
or  even  manslaughter,  but  would  be  justifiable  homicide,  se  de^ 
fendendo.  Her  consent  would  be  of  no  avail  to  increase  or  exten- 
uate the  crime,  if  in  her  husband's  presence.  If,  however,  the  jury 
should  believe  there  was  a  criminal  connection  betweoi  the  de- 
ceased and  the  wife  of  the  prisoner,  as  there  was  no  positive/  al- 
though there  was  presumptive  evidence  of  it,  it  would  be  for  them 
to  decide,  from  the  circumstances,  whether  the  homicide  was  commit- 
ted after  time  for  reflection  had  been  given  or  not/' 

The  District  Attorney,  in  Ryan's  case,  did  not  contend  for 
contrary  doctrines.  The  following  is  an  extract  from  his 
opening  address  to  the  jury : 

''If  a  man  surprised  another  in  the  act  of  adultery  with  his  wife, 
and  killed  him  instantly  on  the  spot,  the  law  pronounced  such  kill- 
ing to  be  manslaughter;  but  if  the  stranger  was  attempting  a  rape, 
and  the  wife  cried  out,  and  the  husband  entered  and  killed  him,  it 
was  justifiable  homicide,  se  defendendo;  nor  could  the  consent  of 
the  wife,  if  in  the  presence  of  the  husband,  alter  the  offense  Jbrom 
a  rape;  but  if  the  adulterous  act  had  been  committed,  and  the  hus- 
band, after  time  intervening  sufficient  for  reflection,  attacked  and 
killed  the  adulterer  out  of  revenge,  the  killing  in  such  case  is  mur- 
der." 

Ryan's  case  was  tried  before  a  Court  of  Oyer  and  Terminer 
at  the  City  of  New  York,  in  September,  1823.  It  is  law  there, 
and  no  Christian  court  or  jury  can  refuse  to  subscribe  to  its 
reasonableness  or  propriety. 
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There  are  seven  questions,  gentlemen  of  tlie  jury,  which,  in 
the  judgment  of  the  counsel  for  the  defense,  it  is  deemed  ap- 
propriate to  present  for  consideration. 

1.  As  to  how  far  the  Government  is  bound  to  make  out  a 
case  against  the  defendant.  What  it  must  prove,  of  what  the 
jury  must  be  satisfied,  and  how  satisfied,  before  a  conviction 
of  any  offense  can  be  rendered. 

2.  As  to  how  far  the  old  rule  that  malice  is  presumed  from 
the  fact  of  Mlling  obtdns  at  the  present  time  in  the  admin- 
istration of  criminal  justice,  and  how  far  such  a  presumption 
is  controlled  by  the  great  fundamental  presumption  of  the 
law  that  every  one  is  supposed  or  deemed  to  be  innocent  until 
proved  to  be  guilty, 

3.  As  to  how  the  law  esteems  adultery  as  a  provocation, 
and  how  it  regardsi  it  in  connection  with  an  act  caused  by  it 

4.  TThe  reason,  or  principle,  or  meaning  of  the  old  rule 
that  homicide  by  a  husband,  on  discovering  his  wife  in  the 
act  of  adultery,  either  by  slaying  the  adulterer  or  adidteress, 
is  manslaughter. 

5.  What  was  the  effect  of  the  rule  which  lowered  or  re- 
duced such  a  killing  to  manslaughter — ^to  show  that  it  was 
equivalent  or  tantamount  to  an  acquittal. 

6.  How  far  the  provocation  furnished  by  the  deceased  to 
the  defendant  acted  upon  or  affected  the  defendant's  mind,  in 
reference  to  exonerating  him  from  all  the  legal  consequences 
for  or  by  reason  of  the  killing  in  question.  Whether  while 
the  influence  of  the  provocation  remained,  it  did  not  render 
the  defendant  for  the  time  being,  insane.  Whether  it  did  not 
operate  such  a  state  of  mental  unsoundness,  as  to  relieve  the 
defendant's  (alleged)  act  of  and  from  all  criminality — sup- 
posing the  act  to  have  been  immediately  and  directly  prompted 
or  occasioned  by  it.  In  other  words,  whether  this  case  is  one 
of  pardonable  or  excusable  unsoundness  of  mind,  or  of 
wanton  or  ungovernable  passion.  Whether  the  defendant, 
not  being  to  blame  for  the  provocation,  the  frenzy,  or  its  re- 
salts  can  be  bolden  for  a  crime. 
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7.  Wheihary  viewing  th^  case  as  one  of  ungovernable 
I>assion — as  one  of  resentment  produced  by  passion— -there 
was  a  sufKcient  time  for  the  defendant's  passion  to  cool,  and 
for  reason  to  get  the  better  of  the  transport  of  passion,  so  that 
his  subsequent  acts  were  deliberate^  before  the  mortal  wound 
was  given  to  the  deceased. 

As  to  the  first  of  these  questions — ^if  the  Court  please — as 
to  how  far  the  Government  is  bound  to  make  out  a  case 
against  the  defendant,  we  -attack  lalmost  throughout  the  the- 
ory of  the  prosecution.  We  say  that  the  case  must  be  made 
out  by  the  prosecution,  and  that  it  must  be  made  out  by 
proof,  and  not  by  presumption.  We  say  that  the  old  rule  of 
law,  that  thf^  killing  was  presumptive  evidence  of  malice,  no 
longer  belongs  to  the  law,  for  it  is,  upon  facts,  and  not  upon 
presumptions,  that  a  man  is  to  be  condemned  for  an  offense 
involving  his  life  or  liberty.  Presumptions  are  mere  rules  of 
evidence,  and  juries  cannot  convict  ux>on  presumptions  un- 
less they  conscientiously  believe  that  the  facts  embraced  in 
them  do  actually  exist.  They  cannot  subject  the  delib- 
erations or  convictions  of  the  jury,  if  the  jury  believe  or  think 
them  to  be  unwarranted. 

As  I  understand  the  argument  of  the  learned  counsel  for 
the  Oovemment,  it  is  this:  tMt  the  law  supposes  from  the 
very  fact  of  killing  that  there  was  malitia  praecogitata  in  the 
heart.  If  I  were  sitting  as  a  juror,  and  all  the  evidence  be- 
fore me  was  that  one  man  had  simply  slain  another,  I  should 
infer  that  th^  slayer  was  insane:  but  the  argument  of  the 
prosecution  is  that  you  must  infer  that  the  slayer  was  in  the 
possession  of  reason  from  the  fact  of  his  killing.  Nominally 
it  may  be  law,  but  it  is  not  the  practice,  and  no  prosecutor 
should  ever  be  permitted  to  give  a  case  of  this  kind  to  a  jury 
on  the  mere  proof  of  the  fact  of  killing.  If  the  rule  exists  at 
all,  it  exists  in  name  and  not  in  reality. 

Upon  this  i>oint  I  ask  the  attention  of  the  Court  to  the 
case  of  McCann  (2  Smith,  N.  Y.  58).  I  might  feel  a  delicacy 
in  citing  the  decisions  of  my  own  State,  as  advisory  to  this 
Court,  in  reference  to  the  legal  questions  involved  in  the  pres- 
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ent  proceedings  were  it  not  for  the  kind  manner  in  wliich 
yonr  honor  has  already  spoken  of  the  decision  of  onr  Supreme 
Court  in  the  case  of  Freeman  (4  Denio  9),  stating  it  to  be 
one  of  the  most  reliable  authorities  upon  the  law  of  insanity 
your  honor  had  met  wilih.  Our  Court  of  Appeals  contains 
judges  of  equal  calibre  with  those  who  passed  upon  the  case 
of  Freeman,  and  I  doubt  not  that  one  of  their  judgments  will 
meet  with  the  same  regard  at  the  hands  of  this  court,  as  the 
opinion  of  the  Supreme  Court  in  that  case. 

We  insist  most  strenuously  that  it  is  the  duty  of  the  prose- 
cution, if  they  charge  that  Mr.  Sickles,  in  a  spirit  of  wanton- 
ness, excited  by  the  provocation  which  Mr.  Key  had  given 
him,  slew  Mr.  Key,  to  prove  it.  If  they  have  not  proved  it 
before  the  court  and  jury  their  case  must  fall  to  the  ground. 

The  cardinal  question  presented  in  McCann's  case,  was  as 
to  how  far  insanity,  when  relied  upon  as  a  defense,  must  be 
established  to  be  sustained — and  under  what  rules  the  testi- 
mony in  support  of  it  shoidd  or  must  be  put  to  the  jury.  The 
judgment  of  the  court  will  be  found  to  explode  many  of  the 
old  notions  which  have  been  uniformly  invoked  to  prejudice 
such  a  defense  in  the  estimation  of  juries  and  is  a  recent  in- 
stance of  a  court  declining  to  bow  to  the  errors,  however 
ancient,  of  old  rules !  I  read  from  the  opinion  of  Bowen,  J. 
(p.  62). 

'It  is  a  general  rule,  applicable  to  all  criminal  trials,  that  to  war- 
rant a  conviction,  the  evidence  should  satisfy  the  jury  of  the  de- 
fendant's guilt  beyond  a  reasonable  doubt — and  it  has  been  held 
that  there  is  a  distinction  in  this  respect  between  civil  and  criminal 
cases.  This  rule  is  based  upon  the  presumption  of  innocence, 
which  alwa3^  exists  in  favor  of  every  individual  charged  with  the 
commission  of  crime.  It  is  also  a  rule  well  established  by  au- 
thority, that  where,  in  a  criminal  case,  insanity  is  set  up  as  a  de- 
fense, the  burden  of  proving  the  defense  is  with  the  defendant,  as 
the  law  presumes  every  man  to  be  sane.  But  I  apprehend  that  the 
same  evidence  will  establish  the  defense  which  would  prove  in- 
sanity in  a  civil  case.  The  rule  requiring  the  evidence  to  satisfy 
the  jury  beyond  a  reasonable  doubt  is  one  in  favor  of  the  individ- 
ual on  trial  charged  with  crime,  and  is  applicable  only  to  the  gen- 
eral conclusion,  foom  the  whole  evidence,  of  guilty  or  not  guilty.** 
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I  read  also  from  the  qpinion  of  Brown,  J.  (p.  68) : 

"It  (speaking  of  murder)  is  tiius  defined  by  Sir  Edward  Coke 
(3  Inst.  47) :  *When  a  person  of  sound  memory  and  discrimination 
unlawfully  killeth  any  reasonable  creature  in  being,  and  under  the 
king's  peace,  with  malice,  aforethought,  express  or  implied.'  It  is 
to  be  remarked  that  every  member  of  this  sentence  is  of  the  weight- 
iest import  in  determining  the  constituents  of  the  crime.  The  kill- 
ing must  have  been  effected  by  a  person  of  sound  memory  and  dis- 
cretion. It  must  have  been  an  unlawful  killing;  that  which  is  de- 
prived of  life  must  have  been  a  reasonable  creature  in  being,  under 
the  king's  peace,  and  the  killing  must  have  proceeded  from  malice, 
expressly  proved,  or  such  as  the  law  will  imply,  which  is  not  so 
properly  spite  or  malevolence  to  the  deceased  as  any  evil  design 
in  general;  the  dictate  of  'a  wicked,  depraved  and  malignant  heart' 
Every  one  of  these  things  must  have  existed,  in  order  to  make  out 
the  crime,  and  they  must  be  proved  or  presumed  upon  the  trial  to 
have  existed,  or  the  prisoner  is  to  be  acquitted.  They  are  pri- 
marily a  part  of  the  case  for  the  prosecution,  to  be  established  to 
the  satisfaction  of  the  jury  beyond  any  reasonable  doubt  The  law 
presumes  malice  from  the  mere  act  of  killing,  because  the  natural 
and  probable  consequences  of  any  deliberate  act,  are  presumed  to 
have  been  intended  by  the  author.  But  if  the  proof  leaves  it  in 
doubt  whether  the  act  was  intentional  or  accidental,  if  the  scales 
are  so  equally  balanced  that  the  jury  cannot  safely  determine  the 
question,  ^aU  not  the  prisoner  have  the  benefit  of  the  doubt  f" 

After  referring  to  the  expressions  of  a  number  of  eminent 
judges,  upon  insanity  as  a  defense.  Brown,  J.  (p.  70),  pro- 
ceeds: 

''Whatever  has  fallen  from  these  eminent  men  will  doubtless  be 
accepted  with  the  most  profound  respect;  but  what  they  have  said 
would  be  entitled  to  greater  weight  upon  tiie  present  occasion,  did 
it  distinctly  appear  that  their  attention  was  directed  to  the  circum- 
stance that,  notwithstanding  the  legal  presumption,  ih/^  sanity  of 
the  prisoner's  mind  is,  und^  all  the  definitions  of  the  crime,  to  be 
made  out  afiSrmatively  upon  the  trial  as  a  part  of  the  case  for  the 
prosecution." 

It  will  be  my  duty  presently  to  trace  out  the  origin  of  the 
rule  as  to  malice  b^ing  presumed  from  the  mere  fact  of  kill- 
ing. It  was  a  rule  favored  in  the  time  of  special  verdicts, 
when  juries  did  not  pass  upon  the  intention  at  all,  and  when 
judges  for  the  purpose  of  enlarging  the  royal  revenue — ^the 
''census  regalis"— made  crimes  in  every  case,  to  midtiply 
forfeitures  to  the  Crown.    We  will  trace  out  the  rule,  though 
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we  ccmld  stand  before  the  jtuy  tliis  day,  end  demand  the  ae- 
qnittal  of  our  client  Enough  is  oat  now  to  show  the  motiye 
of  his  act — and  to  pierce  the  heart  that  was  not  eat  from  the 
''nnwedgeable,  gnarled  oak;'^  for  in  the  agony  of  his  mind, 
when  the  deed  was  done,  and  *h^  was  relapsing  into  his  sanity, 
in  the  midst  of  his  grief,  he  exclaimed:  ''He  (referring  to 
Key)  has  dishonored  my  house;  he  has  defiled  my  bed.''  It 
was  the  dominant  sentiment  of  his  bosom.  Twelve  Indians, 
upon  whom  the  light  of  civilizatioik  had  never  broken,  would 
repel  with  indignation  the  idea  of  convicting  a  man  of  a  cap- 
ital offense  npon  the  testimony  which  has  been  plaoed  bel6re 
you  by  this  prosecution. 

The  judgments  of  the  courts  below,  in  MoCann's  case,  were 
unanimously  reversed,  because  ''at  variance  with  sound 
reason,  and  the  just  and  humane  principles  of  liie  common 
law.''  The  law  has  some  humanity  about  it  What,  gentle- 
men of  the  jnry,  is  its  cardinal  presumption  t  As  you  heard 
me  tell  the  honorable  judge  upon  the  bench,  that  every  man 
is  innocent  until  proved  io  be  guilty.  Not  so,  says  the  coun- 
sel for  the  Government  The  law  presumes,  because  Mr. 
Sickles  discharged  the  contents  of  his  pistol  into  the  body  of 
Mr.  E^,  that  he  is  guilty.  What  is  the  great  corner  stone  of 
evidence  in  criminal  cases,  if  it  is  not  the  legal  concession  of 
the  innocence  of  the  accused,  nntil  the  contrary  is  made  man- 
ifest And  yet,  here,  this  presumption  is  to  be  dethroned  and 
a  party  is  to  be  taken  to  be  guilty,  becanse  he  has  been  put 
npon  trial ;  and  instead  of  the  prosecution  making  out  a  case 
against  him,  he  is  to  be  compelled  to  establish  that  he  is 
not  amenable  for  the  crime  of  which  he  has  been  accused. 
The  ntmost  effect  of  the  rule^  the  Government  reposes  upon, 
is  to  prevent  the  prosecution  (if  I  may  so  speak)  from  being 
non-suited.  It  is  a  rule  of  evidence,  but  it  is  not  a  rule  wiiich 
Is  to  govern  the  jnry  in  their  verdict  The  law  supposes, 
from  the  killing,  that  certain  facts  exist;  but  are  the  jnry  to 
find  that  they  exist,  because  of  this  mere  presumption.  What 
is  the  oath  of  a  jurort  It  is  that  "you  will  true  deliverance 
make  ni>on  the  evidence."  "Not  so,"  says  the  counsel  for 
the  Govemm^it,  "but  upon  the  presumptions  of  the  law.  It 
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is  no  matter  whether  the  fact  exists — the  law  presumes  it  to 
exist,  and  that  is  the  ground  <m  which  the  oaths  of  the  jury 
rests/'  AU  that  can  be  contended  for  by  the  counsel  for  the 
Government  is  that  the  Conrt  cannot  non-soit  or  dismiss  the 
prosecution  for  resting  npon  legal  assumptions ;  but  the  jury 
are,  nevertheless,  to  go  behind  these  assumptions,  and  see 
whether  or  not  the  facts  are  in  accordance  with  them.  Their 
oaths  are  not  redeemed  unless  they  can  look  thdr  Maker  an 
the  face,  and,  with  their  hands  upon  their  hearts,  say  that 
every  fact  included  in  the  verdict  they  render  is  clearly 
proved  by  the  testimony  adduced  before  them ! 

As  to  the  second  of  the  questions  I  stated  to  the  Court- 
as  to  how  far  the  old  rule,  that  malice  is  presumed  from  the 
fact  of  killing,  obtains  at  the  present  day  in  the  administra- 
tion of  the  criminal  justice  of  our  country — ^I  now  proceed 
to  the  discussion  of  it 

Upon  this  point  I  desire  to  call  the  attention  of  the  Court 
to  Mawgridge's  case  (17  Howell  State  Trials  57).  This  au- 
thority shows  that  Ihis  rule  originated  under  circumstances 
which  do  not  now  exist  From  the  opinion  of  Chi^  Justice 
Holt,  it  api>^ars  that  at  the  time  England  was  overrun  by  the 
Danes,  those  who  were  ''to  the  manor  bom"  were,  of  course, 
opi)osed  to  the  incursion  of  foreigners,  and  hence  the  Danes 
were  constantly  being  murdered.  In  order  to  prevent  these 
murders  or  assassinations,  wherever  a  Dane  was  killed  the  al- 
leged murderer  had  to  be  produced  within  a  certain  time,  and 
if  not  prodnced,  the  vill  was  fined,  and  if  not  able  to  pay,  the 
fine  was  levied  upon  the  hundred. 

^^ThoMgli  this  law''  (says  Chief  Justice  Holt)  ''ceased  upon  the 
expulsion  of  the  Danes,  yet  William  the  Conqueror  revived  it  for 
the  seenrity  of  his  Normans,  after  he  had  confirmed  King  Edward 
the  Confessor's  Laws."  Before  the  statute  of  Marlebridge  (52  H. 
3),  'If  a  man  was  found  to  be  slain,  it  was  always  intended — ^1* 
That  he  was  a  Frenchman.  2.  That  he  was  killed  by  an  English- 
man. 3.  That  the  killing  was  murder.  4.  If  any  one  was  appre- 
hended to  be  the  murderer,  he  was  to  be  tried  by  fire  and  water, 
which  was  extended  beyond  reason  and  justice  in  favor  of  the  Nor- 
mans; but  if  an  Englishman  was  killed  by  misfortune,  he  that 
killed  him  was  not  in  danger  of  death,  because  it  was  not  felony. 
5.  If  the  malefactor  was  not  taken,  then  the  country  was  to  be 
amerced." 
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The  statute  of  Marlebridge  relieved  the  man-slayer  of  his 
ordeal  trial,  and  the  country  of  its  amerdamenty  where  a 
Frenchiman  was  killed  by  misfortune.  The  fine  which  was  put 
upon  the  vill  or  hundred,  was  called  ''murdrum,*'  and  after- 
wards came  to  signify  or  denote  the  crime  itself  ** murder". 
It  was  the  presumption,  namely,  where  a  x>^rson  was  found 
to  be  shun  (in  the  absence  of  proof  to  the  contrary),  that  the 
person  killed  was  a  Frenchman,  that  he  was  killed  by  an 
Englishman,  and  that  the  killing  was  murder,  upon  which 
the  rule  implying  malice,  from  the  mere  fact  of  killing  was 
originally  founded,  and  from  which  it  originally  sprang. 

It  was  a  rule  which  multiplied  offenses;  for  the  more  nu- 
merous they  were,  the  more  forfeitures  were  multiplied,  and 
the  more  the  revenue  of  the  Crown  increased.  These  forfeit- 
ures constitute  the  sixteenth  branch  of  the  king's  ordinary 
revenue — ^the  census  regalis — as  enumerated  in  Blackstone's 
Commentaries.  The  mode  of  obtaining  money,  according  to 
that  writer,  was  no  more  regarded  than  its  use  when  obtained. 
Even  deodands,  which  were  intended  to  be  *'an  expiation  for 
the  souls  of  such  as  were  snatched  away  by  sudden  death,'*  and 
should  have  been  given  to  **Holy  Church,"  were  perverted 
from  their  original  design,  and  granted  ''by  the  king  to  par- 
ticular subjects  as  a  royal  franchise." 

In  the  State  of  New  York  this  rule  is  completely  exploded ; 
and  if  a  district  attorney  in  that  State  were  to  prove  noth- 
ing beyond  the  killing,  the  Court  would  direct  the  jury  to 
acquit  the  prisoner  upon  the  spot.  I  read  from  the  case  of 
McCann  (p.  65) : 

"It  certainly  is  tme  tiiat  sanity  is  tiie  normal  condition  of  the 
human  mind,  and  in  dealing  with  acts,  criminal  or  otherwise,  there 
can  be  no  presumption  of  insanity.  But  it  is  not  true,  I  think, 
upon  the  traverse  of  an  indictment  for  mnrder,  when  the  defense 
of  insanity  is  interposed,  and  the  homicide  admitted,  that  the  issue 
is  reversed  and  the  burden  ^lifted.  The  burden  is  still  the  same, 
and  it  still  remains  with  the  prosecution  to  show  the  existence  of 
those  requisites  or  elements  which  constitute  the  crime;  and  of 
these,  the  intention  or  mdlua  anifMAS  of  the  prisoner  is  the  prin- 
cipal The  doctrine  of  the  charge  (L  e.,  of  the  judge  at  the  trial) 
prooeeds  upon  the  idea  that  the  homid^  is,  per  se,  criminal;  that 
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the  mere  deBtruction  of  hriinan  life  by  the  act  of  another  is,  with- 
out any  other  ciwumstance,  murder,  or  some  of  the  degrees  of  man- 
slau^ter.  'The  fact  of  killing,'  says  the  judge,  'is  admitted;  that 
the  act  was  done^by  the  prisoner,  is  not  disputed;  thus,  the  issue  is 
really  reversed  from  the  usual  one.'  It  is  doubtless  true,  that  when 
the  killing  by  the  prisoner  is  established  by  proof,  the  law  pre- 
sumes maHce,  and  a  sufficient  understanding  and  will  to  do  the  act 
The  malicious  purpose,  the  depravity  of  heart,  the  sufficient  under- 
standing and  will  must,  however,  actually  exist.  They  are  each  of 
them,  as  much  of  the  essence  of  the  crime  as  the  act  of  killing.  The 
rule  which  presumes  tiieir  existence  is  a  rule  of  evidence,  and  noth- 
ing else,  and  when  the  law  presumes  their  existence,  it  recognizes 
and  demands  their  presence  as  essential  to  constitute  the  crime.  The 
jury  must  conscientiously  believe  they  exist,  or  else  they  cannot 
convict.  The  killing  of  a  human  being  by  another  is  not,  neces- 
sarily murcler  or  mwislaughter.  It  may  be  either  excusable  or  jus- 
tifiaMe.  It  may  have  been  effected  under  either  of  those  conditions 
referred  to  by  the  elementary  writers,  in  which  the  will  does  not 
join  with  the  act,  and  then  it  is  not  criminal." 

It  is  no  longer  true,  even  when  the  defense  of  insanily  is 
interposed  to  the  presumptions  of  an  indictment  and  the  hom- 
icide is  admitted,  that  the  issue  is  reversed  and  the  burden 
shifted  to  the  defense,  as  is  the  doctrine  of  the  counsel  for 
the  Government  here.  The  burden  is  the  same  when  sach  a 
defense  is  attempted,  and  it  still  remains  for  the  prosecution 
to  show  the  existence  of  the  requisite  elements  to  constitute 
the  crime. 

A  maUcious  purpose  and  depravity  of  heart,  are,  in  this 
oase,  as  much  of  the  essence  of  the  crime,  as  the  act  of  kill- 
ing itself,  and  the  jury  must  conscientiously  believe  they  ex- 
isted. Did  the  will  join,  with  the  act,  or  was  Mr.  Sickles,  at 
the  time  of  this  homicide,  a  mere  creature  of  an  impulse  or 
instinct  which  he  could  not  resist— carried  forward  like  a 
mere  machine  to  the  consunmiation  of  this  so-called  tragedy  t 
It  may  be  tragical  to  shed  human  blood,  but  I  shall  always 
contend  that  it  is  no  tragedy  to  take  the  life  of  an  adulterer. 
His  crime  removes  the  heinous  character  of  his  punishment, 
and  he  dies  as  justly  as  those  men  who  were  executed  yester- 
day within  the  limits  of  the  State  of  Maryland,  within  a  few 
miles  of  this  court  room.  What  was  their  offense  t  It  was 
no  higher  than  the  offense  of  the  dece^ased.    They  had  shed 
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human  blood.  He  had  oyertorned  the  divine  institntion  of 
marriage,  created  and  reared  by  the  hand  of  the  Almighty  I 

And  heret  I  desire  to  make  this  additional  soggestion.  I 
understand  the  role  to  be  that  where  the  prosecution  prove 
the  declaration  of  a  prisoner,  that  that  declaration  is  to  be 
taken  as  true,  until,  or  unless  they  show,  by  evidence,  that  it 
is  false.  Now,  what  is  the  evidence  in  this  case  on  the  part 
of  the  Government  T  It  is  that  Daniel  E.  Sickles  declared 
that  Key  had  defiled  his  bed,  and  that,  under  the  influence 
of  the  frenzy  consequent  upon  that  fact,  he  had  taken  hia 
life.  Where  is  the  testimony  which  refutes  the  truth  of  that 
declaration  T  Have  the  prosecution  shown  that  Key  did  not 
pollute  the  wife  of  Daniel  E.  Sickles,  or  do  th^  throw  them- 
selves upon  the  jury  and  concede  that  that  was  the  £actt 
We  might  with  safety  put  a  speedy  period  to  this  investiga- 
tion, if  such  is  the  position  of  this  case  before  the  jury.  Our 
learned  friend  on  the  other  side  is  very  ingenious;  but  is 
Daniel  E.  Sickles  to  be  fitted  and  cut  into  a  conviction  of 
murdert  Is  it  by  cutting  out  this  part,  or  that  part  of  the 
truth,  or  is  it  upon  the  morality  of  the  case,  we  stand  in  this 
court,  awaiting  the  action  of  the  juryt  How  would  you 
fed,  if  the  law  were  to  tie  a  handkerchief  over  your  eyes, 
and  close  your  ears,  and  compel  you  to  render  a  verdict, 
while  your  faculties  or  perceptions  were  not  within  your 
own  control  t 

The  prosecution  have  started  in  the  slough,  and  how  are 
they  going  to  get  out  T  Though,  in  this  aspect  of  the  matter, 
w^  are  not  bound  to  show  the  adultery,  we  will  put  it  before 
the  jury  in  all  its  disgraceful  and  disgusting  details.  Not 
only  will  we  show  that  K^  was  the  friend  of  Mr.  Sickles,  but 
that»  as  such,  he  was  the  violator  of  a  confidence  the  most 
sacred.  The  treachery  of  a  friend  is  bad  enough  alone,  but 
when  the  perfidy  reaches  the  bosom  companion  of  one's  life, 
it  becomes  doubly  damned.  I  believe  in  the  maxim,  De  mor- 
tuis  nil  nisi  bonum — ^'^  Speak  not  of  the  dead,  unless  you 
mention  them  favorably.''    It  is  said: 

The  evil  that  men  do  lives  after  them, 
The  good  is  oft  interred  with  their  bones.*' 
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It  is  verified  here,  but  the  evil  Key  has  done  is  not  brought 
into  this  case  gratuitously  for  the  purpose  of  aspersing  his 
memory.  I  would  leave  him  where  he  slumbers,  but  he  is  be- 
fore us  as  a  fact;  his  conduct  is  here  to  be  reviewed;  and, 
while  we  respect  the  memory  of  the  dead,  we  must  not  for- 
get that  we  owe  a  sacred  and  important  d!Uty  to  the  living. 

This  brings  me,  may  it  please  the  Court,  to  the  third  ques- 
tion proposed  by  me  for  consideration,  and  if  at  any  time  I 
become  more  tedious  in  the  discussion  of  these  questions  than 
the  Court  desires,  I  will  take  it  as  nothing  more  than  kind- 
ness if  your  Honor  will  so  intimate.  I  have  no  pride  to 
gratify  here.  If  I  can  accomplish  the  deliverance  of  my 
friend,  the  measure  of  my  gratification  is  not  only  full,  but 
overruns ;  and  if  I  am  tedious  to  the  jury  at  any  point,  they 
too  should  check  me.  This  brings  me,  I  say,  to  the  third 
question,  which  involves  the  heinousness  of  the  crime  of 
adultery — as  to  how  thq  law  estimates  adultery  as  a  provoca- 
tion, and  how  it  regards  it  in  connection  with  the  act  caused 
by  it.  In  its  consideration,  I  shall  present  it  in  two  aspects: 
first,  in  reference  to  the  character  of  the  crime  as  declared 
by  the  Bible,  for  we  build  upon  that  as  to  its  heinousness; 
and  second  as  it  is  estimated  by  the  common  law. 

The  first  branch  of  the  inquiry,  then,  is  as  to  the  heinous- 
ness of  the  crime  as  declared  by  the  Bible ;  and  it  ought  to  be 
some  reconmiendation  of  the  defense,  that  it  is  able  to  build 
in  part  upon  the  Good  Book.  Most  cases  if  tested  by  that 
standard,  would  hardly  be  able  to  pass  through  such  an 
ordeal.  The  first  citation  I  make  from  the  Bible  in  reference 
to  the  heinousness  of  adultery,  is  Genesis,  chapter  ii,  verses 
23,24: 

When  the  Almighty  caused  a  deep  sleep  to  fall  upon  Adam, 
and  took  one  of  his  ribs  and  from  it  made  a  woman,  he 
brought  her  unto  Adam: 

''And  Adam  said.  This  is  now  bone  of  my  bone  and  flesh  of  my 
flesh ;  she  shall  be  called  Woman,  because  she  was  taken  out  of  man. 
Therefore  shall  a  man  leave  his  father  and  his  mother  and  shall 
cleave  unto  his  wife,  and  they  shall  be  one  flesh." 
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What  was  Mr.  ^y's  offenset  He  parted  this  one  fleeh. 
He  committed  an  act  as  nmch  against  the  Bible  itself  as 
though  he  had  divided  the  body  of  Mr.  Sickles  itself  in  twain. 
He  eonld  not  have  made  a  division  which  was  more  in  the 
face  of  the  Qood  Book  than  when  he  divided  man  and  wife. 

The  Savionr,  when  in  the  coasts  of  Judea,  used  almost  the 
same  langaage  when  the  Pharisees  soaght  to  tempt  him  on 
the  subject  of  divon^ment. 

It  is  i>roper  for  me  to  say,  that,  in  the  preparation  of  this 
part  of  my  brief,  I  have  received  some  assistance  from  one 
not  a  counsel  on  the  part  of  the  defense ;  for,  to  prepare  it, 
would  require  a  greater  familiarity  witii  thc^  Bible  than  is 
ordinarily  possessed  by  others  than  those  whose  duty  it  is  to 
preach  it. 

I  cite  from  Matthew,  chapter  xix,  verse  6,  where  the  Sa^ 
viouF  says: 

''Wherefore  they  are  no  more  twain  but  one  flei^L  Whai^  there« 
fore,  Ood  hath  joined  together,  let  no  man  put  asunder.'' 

I  next  refer  to  (Genesis,  chi^ter  zii,  verses  18,  19 :  Whra. 
Al»raham  went  into  Egypt  on  acoomnt  of  the  famine,  Sarai  his 
wife  passed  as  his  sister.  He  feared  death  on  her  account 
The  princes  of  Pbaroah  saw  h^  and  commended  her  to 
Pharaoh,  and  she  was  taken  into  his  house.  The  Lord 
plagued  Pharaoh  and  his  house  with  exceeding  great  plagues. 

Here  was  a  direct  visitation  for  Ihe  offense  of  adultery,  be- 
cause of  Pharaoh  taking  Abraham's  wife  into  his  house. 

''And  Pharoah  called  Abram,  and  sald^  What  is  this  that  thou 
hast  done  unto  mef  Why  didst  thou  not  tell  me  that  idie  was  thy 
wifet  Why  saidst  thou,  She  is  my  sister  f  So  I  might  have  taken 
her  to  me  to  wifef  now,  therefore,  behold  thy  wife,  take  her  and 
go  thy  way." 

The  offense  whidi  drew  down  these  plagues  was  committed 
in  ignorance  on  thci  part  of  Pharaoh.  When  the  real  charac- 
ter of  the  relation  between  Abraham:  and  Sarai  was  discov- 
ered, the  offense  was  atoned  for. 

So  when  Abraham  sojourned  in  Gerar,  Sarai  passed  as  his 


DANIEL  E.  SICKLES.  547 


sister,  and  Abimelech,  the  Idng,  sent  and  took  her.    I  refer 
DOW  to  Qenesb,  chapter  zx,  verses  3-7 : 

"But  Ood  came  to  Abimelech  in  a  dream  by  ni^t,  and  said  to 
himy  Behold,  thou  art  but  a  dead  man,  for  the  woman  wfaieh  thou 
hast  taken;  for  sdbe  is  a  man's  wife.  But  Abimeleeh  had  not  oome 
near  her;  and  he  said,  Lord  wilt  thou  slay  also  a  righteous  nation f 
Said  he  not  unto  me,  She  is  my  sister  f  and  she,  even  she  herself, 
said,  He  is  my  brotiier.  In  the  integrity  of  my  heart,  and  inno- 
eency  of  my  hands,  have  I  done  this.  And  Ood  said  unto  him  in  a 
dream,  Yea,  I  know  that  thou  didst  this  in  the  integrity  of  thy 
heart;  for  I  also  withheld  thee  from  sinning  against  me.  There- 
fore suffered  I  thiee  not  to  toueh  her.  Now,  therefore,  restore  the 
man  his  wife;  for  he  is  a  prophet,  and  he  shall  pray  for  thee,  and 
thou  shalt  live;  and  if  thou  restore  her  not,  know  thou  that  thou 
Shalt  surely  die,  thou,  and  all  that  are  thine.'' 

This  is  to  show  yon,  gentlemen  of  the  jury,  that  the  very 
last  man  in  reference  to  whose  life  th^ ''soft  gush  of  a  Sab- 
bath sunlight"  should  have  been  referred  to,  is  the  adulterer, 
for  yoa  have  got  to  consider  that  on  that  day  he  wes  out 
ready  to  ^ecute  his  inf  asnoos  designs  upon  the  partner  of 
the  bosom  of  the  defendant.  A  more  aggravated  case  than 
this  could  not  possibly  be  presented. 

I  next  refer  to  Exodus,  chapter  xx,  verses  14  and  17.  Here 
are  found  the  ten  commandments  as  delivered  on  Mount 
Sinai.  The  seventh  is — ^''Thon  shalt  not  commit  adultery;*' 
and  the  tenth  i»— ''Thou  shalt  not  covet  thy  neighbor 'a 
house,  thou  shalt  not  covet  thy  neighbor's  wife,  nor  his  man 
servant,  nor  his  maid  servant,  nor  his  ox,  nor  his  ass,  nor 
anything  that  is  thy  neighbor's." 

Again — ^to  the  20th  chapter  of  Leviticus,  verse  10,  where 
the  pnndshment  for  adultery  is  declared  : 

''And  the  man  that  oommitteth  adultery  with  another  man's  wife, 
even  he  that  committeth  adultery  with  his  neighbor's  wife,  the 
adulterer  and  the  adulteress  shall  surely  be  put  to  death." 

Again — ^to  thet  22nd  chai>ter  of  Deateronomy,  yeaxe  22: 

"If  a  man  be  found  lying  with  a  woman  married  to  an  husband, 
then  they  shall  both  of  them  die,  both  the  man  that  lay  with  the 
woman,  and  the  woman;  so  shalt  thou  put  away  evil  from  IsraeL" 
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Moses  died  in  the  year  2553  of  the  world,  and  1451  years 
before  Christ.  He  was  succeeded  by  Jodiua,  who,  on  the 
Mount  of  Ebal,  read  to  the  people  a  copy  of  the  law  of  Moses 
written  on  tables  of  stone,  and  it  was  reaflfinned  to  the  con- 
gr^ation.    I  cite  from  Joshua,  chapter  8,  votcs  30-35: 

Then  Joshua  built  an  altar  unto  the  Lord  God  of  Israel  in  Mount 

As  Moses  <ihe  servant  of  the  Lord  commanded  the  children  of 
Israel,  as  it  is  written  in  the  book  of  the  law  of  Moses,  an  altar  of 
whole  stones,  over  which  no  man  hath  lifted  up  any  iron;  and  they 
offered  thereon  burnt  offerings  unto  the  Lord,  and  sacrificed  peace 
offerings. 

And  he  wrote  there  upon  the  stones  a  copy  of  the  law  of  Moses, 
which  he  wrote  in  the  presence  of  the  children  in  Israel 

And  all  Israel,  and  their  elders,  and  officers,  and  thdr  judgjes 
stood  on  this  side  the  ark  and  on  that  side,  before  the  pneste  the 
Levites  which  bare  the  ark  of  the  covenant  of  the  Lord,  as  well  the 
stranger  as  that  was  bom  among  them :  half  of  them  over  agamst 
Mount  Gerizim;  and  half  of  them  over  against  Mount  Ebal;  as 
Moses  the  servant  of  the  Lord  had  commanded  before,  that  they 
^ould  bless  the  people  of  Israel. 

And  afterwards  he  read  all  the  words  of  the  law,  the  blessings 
and  cursings,  according  to  aU  that  is  written  in  the  book  of  the 
law. 

There  was  not  a  word  of  all  that  Moses  commanded  whidi 
Joshua  read  not  before  all  the  congregation  of  Israel,  with  the 
women  and  the  little  ones,  and  the  strangers  that  were  conversant 
among  them. 

The  law  of  Moses  then  was  continued  by  Joshua. 

At  this  time,  as  the  jury  will  remember,  the  Jews  were 
under  what  is  called  a  theocratic  government;  that  is,  the 
Deity  himself  was  in  reality  their  king.  It  was  a  direct 
government  from  Heaven.  This  is  the  derivative  sense  of 
the  term  theocratic  "God-ruling.''  This  continued  until  be- 
tween 1095  and  1065,  arUe  Cfem^t^wir— before  Christ.  Saul 
was  their  first  king.  They  asked  for  a  king,  and  that  was  the 
end  of  the  theocratic  government. 

I  refer  now  to  2  Samuel,  chapter  12,  verse  10.  When  the 
Israelites  besieged  Rabbah,  David  tarried  at  JerusaleuL  He 
there  committed  adultery  witli  Bath  Sheba,  the  wife  of  Uriah 
the  Hittite.    He  directed  Joab  to  place  Uriah  in  the  foro- 
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front  of  the  hottest  battle  before  Babbah,  and  then  retire 
from  him,  that  he  might  be  smitten  and  die.  This  was  done, 
and  Uriah  was  killed.  Bath  Sheba  had  ti  child,  which  was 
struck  sick  by  the  Lord,  and  died.  Nathan  was  sent  to  Dayid, 
and  reproved  in  the  parable  of  the  "rich  man  with  many 
flocks  and  herds,  and  the  x>oor  man  with  his  single  ewe 
lamb,''  and  a  part  of  the  reproof  was  this. 

'^ow  therefore  the  sword  shall  never  depart  from  thine  house: 
because  thou  hast  despised  me,  and  hast  taken  the  wife  of  Uriah 
the  Hittite  to  be  thy  wife." 

David  repenting,  Nathan  said : 

"The  Lord  also  hath  put  away  thy  sin;  thou  shalt  not  die." 

David  wrote  the  fifty-first  Psalm  on  this,  containing  the 
verse: 

"The  sacrifices  of  God  are  a  broken  spirit;  a  broken  and  a  con- 
trite heart,  0  (Jod,  thou  wilt  not  despise." 

I  refer,  also,  to  2  Samuel,  chapters  13  and  14.  Amnon 
lavished  Tamar. 

"And  it  came  to  pass  after  this,  that  Absalom,  the  son  of  David, 
had  a  fair  sister,  whose  name  was  Tamar;  and  Amnon,  the  son  of 
David,  loved  her. 

And  Amnon  was  so  vexed  that  he  fell  sick  for  his  sister  Tamar; 
for  she  was  a  virgin.  And  Anmon  thought  it  hard  for  him  to  do 
anything  to  her. 

But  Amnon  had  a  friend,  whose  name  was  Jonadab,  the  son  of 
Shimeah,  David's  brother:  and  Jonadab  was  a  very  subtle  man. 

And  he  said  unto  him,  why  art  thou,  being  the  king's  son,  lean 
from  day  to  dayt  Wilt  thou  not  tell  me?  And  Amnon  said  unto 
him,  I  love  Tamar,  my  brotiier  Absalom's  sister. 

And  Jonadab  said  unto  him,  lay  thee  down  on  thy  bed,  and  make 
thyself  sick;  and  when  thy  father  cometh  to  see  thee,  say  unto  him, 
I  pray  thee,  let  my  sister  Tamar  come  and  give  me  meat,  and  dress 
the  meat  in  my  sight,  that  I  may  see  it  and  eat  it  at  her  hand. 

So  Amnon  lay  down  and  made  himself  sick;  and  when  the  king 
was  come  to  see  him,  Amnon  said  unto  the  king.  I  pray  thee  let 
Tamar  my  sister  come  and  make  me  a  couple  of  cakes  in  my  sight, 
that  I  may  eat  at  her  hand. 

Then  iSivid  sent  home  to  Tamar  saying,  go  now  to  thy  brother 
Amnon's  house  and  dress  him  meat. 

So  Tamar  went  to  her  brother  Amnon's  house;  and  he  was  laid 
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down.    And  she  took  flonr,  and  kneaded  it,  and  made  cakes  in  hU 
aghty  and  did  bake  the  cakes. 

And  she  took  a  pan  and  ponred  them  out  before  him;  but  he  re- 
fused to  eat.  And  Amnon  said|  Have  out  all  men  from  me:  and 
they  went  out  every  man  from  him. 

And  Amnon  said  nnto  Tamar,  Bring  the  meat  into  the  chamber, 
that  I  may  eat  of  thine  hand.  And  Tamar  took  the  cakes  which  she 
had  made,  and  brought  them  into  the  chamber  to  Amnon  her  brother. 

And  when  she  had  brought  them  unto  him  to  eat,  he  took  hold  of 
her,  and  said  unto  her,  Come  lie  with  me,  my  sister. 

And  she  answered  him,  Nay,  my  brother,  do  not  force  me;  for 
no  such  thing  ought  to  be  done  in  Israel:  do  not  thou  this  folly. 

And  I,  whither  shall  I  cause  my  shame  to  got  and  as  for  thee, 
thou  shalt  be  as  one  of  the  fools  in  IsraeL  Now,  t^ref ore,  I  pray 
thee,  speak  unto  the  king;  for  he  will  not  witlihold  me  from  tiiee. 

HoifA>eit,  he  would  not  hearken  unto  her  ToKee;  but,  befng 
stronger  than  she,  forced  her,  and  lay  with  her. 

Then  Amnon  hated  her  exceedingly;  so  that  the  hatred  where- 
with he  hated  her  was  greater  than  Uie  love  wherewith  he  had  loved 
her;  and  Amnon  said  unto  her.  Arise,  begone. 

And  she  said  unto  hun,  there  is  no  cause;  this  evil  in  sending  me 
away  is  greater  than  the  other  tiiat  thou  didst  unto  me.  But  he 
would  not  heaiken  unto  her. 

Then  he  called  his  servant  that  ministered  unto  him,  and  said,  put 
now  this  woman  out  from  me,  and  bolt  the  door  after  her. 

And  she  had  a  garment  of  diveis  colors  upon  her;  for  with  such 
robes  were  the  king's  daughters  that  were  virgins  apparelled.  Then 
his  servant  brought  her  out,  and  bolted  the  door  after  her. 

And  Tamar  put  ashes  on  her  head,  and  rent  her  garment  of 
divers  colors  that  was  on  her,  and  laid  her  hand  on  her  head,  and 
went  on  crying. 

And  Absalom  her  brother,  said  unto  her,  haili  Amnon  Ibv 
brother  been  with  theet  but  hold  now  thy  peace,  my  sister;  he  is 
thy  brother;  regard  not  tiiis  thing.  So  Tamar  remained  desolate 
in  her  brother  Absalom's  house. 

But  when  King  David  heard  of  all  these  things  he  was  very 
wroth. 

And  Absalom  spake  unto  her  his  brother  Amnon  neither  good  nor 
bad;  for  Absalom  hated  Amnon,  because  he  had  forced  his  sister 
Tamar. 

And  it  came  to  pass,  after  two  full  years,  that  Absalom  had 
sheep  shearers  in  Baal-hazor,  which  is  beside  Ephraim;  and  Absalom 
invited  all  the  king's  sons. 

And  Absalom  came  to  the  king  and  said,  Behold  now,  thy  ser- 
vant hath  sheep-shearers;  let  the  king,  I  beseech  thee,  and  his  ser- 
vants, go  with  thy  servant 

And  the  king  said  to  Absalom,  Nay,  my  son,  let  us  not  all  now 
go,  lest  we  be  chargeable  unto  thee.  And  he  pieflsed  him:  howbeit 
he  would  not  go,  but  blessed  him. 

Then  said  Absalom,  if  not,  I  pray  thee,  let  my  brother  Amnon 
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go  with  us.    And  the  king  said  unto  him,  Why  should  he  go  with 

theef 
But  Absalom  pressed  him,  that  he  let  Amnon  and  all  the  king's 

sons  go  with  him. 

Now  Absalom  had  commanded  his  servants  saying,  Mark  ye  now, 
when  Amnon's  heart  is  merry  with  wine;  and  when  I  say  unto  you. 
Smite  Amnon,  then  kill  him;  fear  not;  have  not  I  commanded  youT 
Be  courageous  and  be  valiant. 

And  the  servants  of  Absalom  did  unto  Amnon  sb  Absalom  had 
commanded.  Then  all  the  king's  sons  arose,  and  every  man  gat  him 
upon  his  mule  and  fled. 

And  it  came  to  pass,  while  tiiey  were  in  the  way,  that  tidings 
came  to  David,  saying,  Absalom  hath  slain  all  the  king's  sons,  and 
there  is  not  one  of  them  left 

Then  ^e  king  arose,  and  tare  his  gannents,  and  lay  on  tiie 
earth,  and  all  his  servants  stood  by  with  their  clothes  rent. 

And  Jonadab,  the  son  of  Shimeah,  David's  brother,  answered  and 
said,  let  not  my  lord  suppose  that  they  have  slain  all  the  young 
men,  the  king's  sons;  for  Amnon  only  is  dead:  for  by  the  appoint- 
ment of  Absalom  tliis  hath  been  determined  from  tiie  day  that  he 
forced  his  sister  Tamar. 

Now,  therefore,  let  not  my  lord  the  king  take  the  thing  to  his 
heart,  to  think  that  all  the  king's  sons  are  dead;  for  Amnon  only  is 
dead. 

But  Absalom  fled.  And  &e  young  man  that  kept  the  watch 
lifted  up  his  eyes  and  looked,  and  behold,  there  came  much  people 
by  the  way  of  the  hillside  behind  him. 

And  Jonadab  said  unto  the  king,  behold,  the  king's  sons  come; 
as  thy  servants  said,  so  it  is. 

And  it  came  to  pass,  as  soon  as  he  had  made  an  end  of  speaking, 
that,  behold  the  ^g's  sons  came,  and  lifted  up  their  voice,  and 
wept,  and  the  king  also  and  all  his  servants  wept  very  sore. 

But  Absalom  fled,  and  went  to  Tamai,  the  son  of  Ammihud,  king 
of  G^hur.    And  David  mourned  for  his  son  every  day. 

So  Absalom  fled  and  went  to  Oeshur,  and  was  there  three  years. 

And  the  soul  of  King  David  longed  to  go  forth  unto  Absalom: 
for  he  was  comforted  concerning  Anmon,  seeing  he  was  dead." 

Absalom  letamed  to  Jerosalem,  where  he  dwelt  two  fall 
years,  and  saw  not  his  father's  face.  When  the  king  sent 
for  him,  he  eame  to  him,  ''and  the  king  kissed  Absalom.'' 

You  will  perceive,  gentlemen  of  the  jury,  that  this  killing 
took  place  two  years  after  the  oflPense  whifeh  provoked  it  was 
committed,  and  the  punishment  which  was  inflicted  for  the 
killing  was,  that  ''the  Mng  kissed  Absalom!''  The  fate  of  tiie 
seducer  is  here  shadowed  f ortJh.    There  is  no  time  which  out- 
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laws  his  offense !  Talk  of  cooling  time  in  reference  to  a  man 
whose  wife  has  been  deflowered!  Can  any  man  cool  over  a 
provocation  like  thatt  A  mere  personal  indignity  is  some- 
thing you  can  cool  over;  but  if  Mr.  Sickles  is  cool  now,  he  is 
more  than  human ! 

I  refer  also  (but  rather  out  of  order),  to  Genesis,  chapter 
xxxiv.,  verses  1,  2,  7,  25,  30  and  31 : 

''And  Dinah  the  daughter  of  Leah,  which  she  bare  onto  Jacob, 
went  out  to  see  the  daughters  of  the  land. 

And  -when  Shechem  the  son  of  Hamor  the  Hivite,  prince  of  the 
country,  saw  her,  he  took  her,  and  lay  with  her,  and  defiled  her. 

And  the  sons  of  Jacob  came  out  of  the  field  when  they  heard  it; 
and  the  men  were  grieved,  and  they  were  very  wroth,  because  he 
had  wrought  folly  in  Israel  in  lying  with  Jacob's  daughter,  which 
thing  ought  not  to  be  done." 

The  sons  of  Jacob  refused  to  betroth  Dinah  to  Shechem, 
unless  he  was  circumcised.  H-amor  and  Shechem  returned  to 
the  gate  of  their  dty,  and  communed  with  the  men  thereof, 
and  they  and  all  the  males  tJiat  went  out  of  the  city  were 
circumcised. 

"And  it  came  to  pass  on  the  third  day,  when  they  were  very 
sore,  that  two  of  the  sons  of  Jacob,  Simeon  and  Levi,  Dinah's 
brethren,  took  each  man  his  sword  and  came  upon  the  city  boldly, 
and  slew  all  the  males." 

Hamor  and  Shechem  were  slain,  and  their  city  pillaged  by 
the  sons  of  Jacob.    Jacob  heard  of  it. 

"And  Jacob  said  to  Simeon  and  Levi,  Ye  have  troubled  me,  to 
make  me  stink  among  the  inhabitants  of  the  land,  amongst  the 
Canaanites  and  the  Perizzites;  and  I  being  few  in  number,  they 
shall  gather  themselves  together  against  me,  and  slay  me;  and  I 
shall  be  destroyed,  I  and  my  house. 

And  they  said,  Should  he  deal  with  our  sister  as  a  harlot  f" 

I  refer  now  to  the  prophesies  of  Ezekiel,  chapter  xviii, 
conmiencing  at  verse  5.  This  prophet  flourished  588  years 
before  the  birth  of  the  Saviour. 

But  if  a  man  be  just,  and  do  that  which  is  lawful  and  right. 

And  hath  not  eaten  upon  the  mountains,  neither  hath  lifted  up 
his  eyes  to  the  idols  of  tlie  house  of  Israel,  neither  hath  defiled  his 
neighbor's  wife,  neither  hath  come  near  to  a  menstruous  woman. 
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And  ItBtli  not  oppressed  any,  but  hath  restored  to  the  debtor 
his  pledge)  bath  spoiled  none  by  violence,  hath  given  his  bread  to 
the  hungry,  and  hath  covered  the  naked  with  a  garment. 

He  that  hath  not  given  forth  upon  usury,  neitiier  hath  taken  any 
increase,  l^t  bath  withdrawn  his  hand  &om  iniquity,  hath  eze 
cuted  true  judgment  between  man  and  man. 

Hath  walked  in  my  statutes^  and  hath  kept  my  judgments,  to 
deal  truly,  he  is  just,  ho  shall  surely  live,  saith  the  Lord  God. 

If  he  beget  a  sbn  that  is  a  robber,  a  shedder  of  blood,  and  that 
doeth  the  like  to  any  one  of  these  things. 

And  that  doe^  not  any  of  those  duties,  but  even  hath  eaten  upon 
the  mountains,  and  defiled  his  neighbor's  wife. 

Hath  oppressed  the  poor  and  needy,  hath  spoiled  by  violence, 
hath  not  restored  the  pledge,  and  hath  lifted  up  his  eyes  to  the 
idols,  hath  committed  abomination. 

Hath  given  forth  upon  usury,  and  hath  taken  increase:  shall  he 
then  livef  He  shall  not  live.  He  hath  done  all  these  abominations, 
he  shall  surely  die,  his  blood  shall  be  upon  him." 

My  next  reference  is  to  the  prophesies  of  Malachi,  chapter 
iii,  verse  5.  This  prophet  flourished  about  430  years  before 
Christ. 

"And  I  will  comd  near  to  you  to  judgment;  and  I  will  be  a  swift 
witness  against  the  sorcerers,  and  against  the  adulterers,  and 
against  false  swearers,  and  against  those  that  oppress  the  hireling 
in  his  wages,  the  widow  and  the  fatherless,  and  that  turn  aside  the 
stranger  irom  his  right,  and  fear  not  me,  saith  the  Lord  of  Hosts." 

Under  the  New  Testament  dispensation,  the  precepts 
against  adultery  were  aflBrmed  by  the  Saviour.  I  refer  to 
Matthew,  chapter  xix,  verses  16-22 : 

"And,  behold,  one  came  and  said  unto  him,  Good  Master,  what 
good  thing  shall  I  do,  that  I  may  have  eternal  lifef 

And  he  said  unto  him,  Why  callest  thou  me  good?  there  is  none 
good  but  one,  that  is,  Qod:  but  if  thou  wilt  enter  into  life,  keep  the 
commandments. 

He  saith  unto  him.  Which  f  Jesus  said,  Thou  shalt  do  no  mur- 
der. Thou  shalt  not  commit  adultery.  Thou  shalt  not  steal.  Thou 
shalt  not  bear  false  witness. 

Honor  thy  father  and  thy  mother:  and.  Thou  shalt  love  thy 
neighbor  as  thyself. 

The  young  man  saith  unto  him.  All  these  things  have  I  kept 
from  my  youth  up:  what  lack  I  yett 

Jesus  said  unto  him.  If  thou  wilt  be  perfect  go  and  sell  that 
thou  hast,  and  give  to  the  poor  and  thou  shalt  have  treasure  in 
heaven :  and  oome  and  follow  me. 
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Bui  when  the  young  man  heard  that  saying,  he  woat  away  sor- 
xowful:  for  he  had  great  possessions." 

And  sor  in  Mark,  cbaptet^  x,  yeraee  17,  18  and  19 : 

^And  when  he  was  going  f ortib  into  the  way,  there  eame  one  run- 
ning, ar^  kneeled  to  him,  and  asked  him,  Good  Master,  what  shall 
I  do  that  I  may  inherit  eternal  lifet 

And  Jesns  said  nnto  him.  Why  callest  thou  me  goodt  There  is 
none  good  hut  one,  tibat  is  God. 

l^oa  knowest  the  Commandments,  Do  not  commit  adultery,  Do 
not  kill,  Do  not  steal,  Do  not  hear  false  witness,  Defraud  not,  Honor 
thy  father  and  mother." 

To  the  same  effect  is  Luke,  chapter  "^cviii^  verses  18-20. 

I  refer  also  to  Matthew;  chapter  v,  verQecr  27,  28 : 

'Te  have  heard  that  it  was  said  by  them  of  old  time,  that  thou 
shalt  not  commit  adultery. 

But  I  say  unto  you,  Ihab  whosoever  lopketh  on  a  woman  to  lust 
afiter  her,  hath  committed  adultery^  with  %er  already  in  hk  heart^' 

There  the  Saviour,  in  fhe  memorfkbfe  sermon  on  the  Monot, 
dedaned  th/ijt  the  lust  of  the  heart  wius  tantamount  to  the 
pafidon  of  the  body.  The  man.  who  lufrteth  for  his  neigh- 
bor's wife  has  committed  a  fiw  whi^h.  clamors  fqc  the  judg- 
ment of  Heaven*  as  much  as  if  lie  bad  soiled  her  body.  So 
that  you  observe  the  policy  of  the  Bible  is  to  arrest  the  crime 
in  its  bud.  It  is  but  a  step  between  the  intention  and  the  deed, 
and  therefore  the  divine  law;  ^aims  iti^elf  at  the  motive  to  the 
deed. 
>   The  Apostles  urged  th^  same  injuuctions.     Paul,  in  his 

Epistle  to  the  Romans,  dfapter  xiii,  verses  8  and  9,  cviys : 
% 

''Owe  no  man  anything,  hnf^  to  love  one  another:  for  he  that 

loveih  another  hath  fulfilled  the  law.  For  this,  thou  eAialt  not 
commit  adultery,  Thou  shsdt  not  kill,  %au  shalt  not  steal,  l%ou 
dialt  not  bear  false  witness^  Thau  shalt  not  covet;  and  if  there  be 
any  other  commandment,  it  is  briefly,  comprehended  in  this,  saying, 
namely,  'Thou  4ialt  love  thy  neighboi:  as  thyself.' " 

So,  also,  in  the  Epistle  of  J^am^,  chapter  ii,  verses  10,  11 : 

''For  whosoever  shall  keep  the  whole  law,  and  yet  offend  in  one 
point,  he  ib  guilty  of  all.  For  he  that  said,  Do  not  commit  adultery, 
said  also,  Do  not  kilL  Now,  if  thou  eommit  no  adultery,  yet  if 
thou  kill,  tiion  art  become  a  txansc^essor  of  4ihe  law.'' 
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Nowy  tlie  adtilterer  hateth  his  neighbor.  Had  Mr.  SicU^fii 
any  worse  foe  on  the  face  of  this  earth  than  Philip  Barton 
Eeyf  If  he  had  come  to  him  and  sank  his  stiletto  in  his 
bosom  he  would  have  been  merciful  to  hinL  He  wraps  him- 
selfy  however,  in  the  habiliments  of  friendship,  and  in  that 
garb,  supposing  that  he  is  masked,  he  commits  tii'e  mo6t 
frightful,  and,  at  Hie,  same  time,  the  most  sneaking  of  all 
crimes. 

These  citations  from  the  Bible  prove  that  female  pnrify  in 
connection  ip^th  the  marriage  relation  is  an  object,  in  divine 
law,  of  the  greatest  concern ;  that  the  sanctity  of  the  famdly 
altar  mnst  iM>t  be  desecrated ;  that  it  is  impiety  to  H^tveii  to 
violate  it;  and  that  it  is  piety  to  Heaven  to  defend  it  If 
Daniel  E.  SicMes  goes  to  the  judgment  bar  of  the  next  world 
with  no  other  sin  upon  his  head  than  ihe  punishment  he  has 
put  Upon  his  wife's  destroyer,  he  will  go  as  well  recommended 
as  will  any  sonl  that  passes  from  this  sphere ! 

This  brings  me  to  the  second  branch  of  the  third  inquiry — 
the  heinonsness  of  Itdultery,  as  a  provocation  at  the  common 
'  law.  The  '^jtis  gludW  resides  somewhere.  Is  it  with  Om- 
nipotence? Or  is  it  confided  to  the  hands  of  the  injured 
husband?  Though  thq  law  does  not  punish  adultery  as  a 
crime,  does  it  not  stay  its  vengeance,  when  invoked  against 
the  husband  who  turns  his  own  avenger? 

W^  have  seen  it  as  it  exists  -under  the  Bible.  Is  it  not  yery 
strange  that  although  adultery  is  twice  forbidden  in  the  ten 
commandments — although  it  is  forbidden  in  terms  and  again 
forbidden  in  the  injunction  ''thou  shalt  not  covet  thy  neigh- 
bor's wife*''— although  the  Almighty  thought  it  of  sufScient 
important^e  to  make  it  the  subject  of  two  out  of  the  ten  com- 
mandments—yet»  that  no  human  law  has  caught  up  th^.  spirit 
of  those  commandments  and  made  it  a  proportionate  offense. 
What  is  ihe  meaning  of  that?  Do  you  suppose  that  society 
means  the  adulterer  shall  go  unpunished?  No.  It  throws 
you  upon  the  law  of  your  heart.  There  is  the  repertory  of 
your  instincts.  Oo  by  them,  and  you  reflect  the  will  of 
Heaven,  and  when  yon  execute  them,  you  ^execute  its  judg- 
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inent.  If  thia  is  not  the  reasoning  of  socieiy,  then  society 
has  not  fulfilled  its  compact  with  Daniel  E.  Sickles.  What 
was  Daniel  E.  Sickles*  agreement  with  society  t  It  was  that 
he  would  give  up  so  much  of  his  natural  liberty  as  they  gave 
him  back  a  consideration  for.  Did  he,  when  he  joined  so- 
ciety, place  bis  wife  beyond  the  protection  of  the  lawt  Did 
he  leave  her  at  the  mercy  of  this  shameless  adulterer  t  No, 
society  knew  that  that  thing  wotdd  take  care  of  itself.  It 
left  the  adulterer  where  the  will  of  Qod  has  left  bimi — ^to  be 
the  victim  of  that  judgment  which  is  executed  on  him  by 
Heaven  through  man  bs  its  instrumeint  If  you  are  going  to 
pronounce  the  verdict  that  there  is  no  other  protection  to 
your  homes  than  a  sordid  action  for  damages,  growing  out 
pf  the  criminal  conversation  between  a  wife  and  the  adult^nsr 
then  your  wives  live  in  a  very  perilous  atmjosphere. 

If  that  is  all  the  security  over  your  homes,  let  ihe  disgrace 
come,  and  let  the  coins  of  the  adulterer  soothe  your  wounded 
feeling.  That  is  a  doctrine  that  does  not  prevail  out  of 
this  District,  and  it  ought  not  to  prevail  here,  for  the  moral 
tone  of  this  District,  above  all  others  sections  of  the  country, 
fiiould  bQ  a  model,  an  exemplar  to  all  the  other  parts  of  our 
confederacy. 

TTpon  this  branch  of  the  inquiry,  I  refer,  if  the  Court 
please,  to  the  case  of  Manning,  or  Maddy  (as  it  is  sometimes 
called),  1  Ventris  158,  2  Keble  829;  T.  Ray.  212.  The  Court 
will  notice  that  Manning's  case  was  decided  ux>on  a  sp^ial 
verdict;  the  intention  was  not  put  to  the  jury.  It  occurred 
in  the  reign  of  Charles  II.,  nearly  two  hundred  years  ago. 
We  defy  the  counsel  for  the  Government  to  find  a  case  in 
which  a  British  jury  ever  refused  to  justify  the  homicide  who 
either  slew  in  the  act  of  adultery,  or  when  the  act  was  so 
near  being  committed  as  to  leave  no  doubt  of  the  guilt  of  the 
adtdterer.  Where  the  jury  render  a  special  verdict,  they  do 
not  pass  upon  the  intention,  which  is  the  very  essence  of 
criminality.  I  have  read  the  report  of  a  case  which  was  tried 
in  this  very  court — ^the  case  of  a  brother  who  slew  }ii#  sis- 
ter's seducer — in  which  the  learned  judge  told  the  Jury  that 
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the  status  of  the  prisoner's  mind  was  a  matter  entirely  for 
them  to  determine;  and  under  that  charge,  which  was  the 
law,  and  creditable  to  the  humanity  of  the  court,  the  jury  set 
that  brother  free»  within  fifteen  minutes  -after  the  case  was 
comonitted  to  thqm.  I  do  not  cite  the  case  of  Manning  as  a 
precedent,  but  merely  to  show  you  that  when  the  British 
courts  were  trying  to  make  the  ^^censt^  regalis,^^  or  royal 
revenues  as  large  as  possible,  they  felt  a  kind  of  instinctive 
shame,  even  at  the  burning  (with  an  almost  cold  iron),  of  the 
slayer  of  an  adulterer  in  the  hand ! 

The  shortest  of  the  three  reports  of  Manning's  case  is  that 
in  T.  Raymond's  Beports,  and  it  is  as  follows: 

''John  Manning  was  indicted  in  Surrey  for  murder,  for  iiie  kill- 
ing of  a  man,  and  upon  not  guilty  pleaded,  the  jury,  at  liie  assizes, 
found  that  the  said  Manning  found  the  person  lolled  committing 
adultery  with  his  wife  in  the  very  act,  and  slung  a  jointed  stool  at 
him,  and  with  the  same  killed  him;  and  resolved  by  the  whole 
court,  that  this  was  but  manslaughter,  and  Manning  had  his  clergy 
at  the  bar,  and  was  burned  in  the  hand,  and  the  Court  directed  ti^e 
ezecutioneer  to  bum  him  gently,  because  there  could  not  be  a 
greater  provocation  than  this. — ^Hale,  Oh.  J.,  Twisden,  Rainsford 
and  Morton,  JJ.'' 

All  that  Manning's  act  was  made  an  offense  for,  was  to 
forfeit  his  goods  and  chattels  to  the  crown,  and  thus  augment 
the  census  regdlis.  The  splendor  of  royalty  moist  be  sup- 
ported. It  was  not  at  all  times  of  much  consequence  how  it 
was  supported,  and  you  will  find — ^f or  I  intend  to  refer  to  it 
—that  Serjeant  Foster,  in  a  part  of  his  treatise,  admits  the 
readiness  judges  exhibited  to  turn  everything  they  could  into 
a  felony,  so  as  to  make  the  forfeitures  to  the  crown  as  large 
and  as  numerous  as  possible. 

At  the  time  Manning's  case  was  disposed  of.  Lord  Chief 
Justice  Hale  was  the  presiding  judge  of  the  court,  and  your 
Honor  will  remember  that  the  rule  by  which  he  guided  him- 
self, as  a  judge,  was  that,  ''in  the  administration  of  justice, 
I  am  intrusted  for  Qod,  the  king  and  country;"  and  the  ut- 
most Hale  could  make  out  of  such  an  act  as  the  slaying  of  an 
adulterer,  was,  that  it  was  a  nominal  offense,  requiring  a 
slight  burning  in  the  hand,  merely  to  conform  to  the  law. 
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In  the  opinion  of  Lord  Hale,  in  Mawgridge's  case,  17  St. 
Tr.  79,  it  is  said: 


''Wben  a  man  is  taken  in  adultery  witii  another  man's  wite^  if 
tiie  husband  shall  stab  the  adulterer,  or  knock  out  his  brains,  tiiis 
is  bare  manslaughter;  for  jealousy  is  the  highest  rage  of  a  man, 
and  adultery  is  3ie  highest  invasion  of  property.'' 

This  authority  proves  that  tiie  greatest  provocation  ixoB 
man  can  give  to  another,  according  to  the  concession  of  human 
tribunals,  is,  to  seduce  his  wife.  It  is  the  greatest  violation 
of  right  that  can  occur.  Lord  Hale  says,  in  allusion  to  the 
slaying  of  an  adulterer: 

'If  a  thief  come  to  rob  another,  it  is  lawful  to  kill  hhiL  (Hazk 
tiie  sarcasm.)  And  if  a  man  comes  to  rob  a  man's  posterity  and 
his  family,  yet,  to  kill  him,  is  manslaughter.  So  is  the  law,  ihough 
it  may  seem  hard,  that  the  killing  in  one  case,  should  not  be  as 
justifiable  as  Ihe  other." 

Who  does  the  adulterer  rob?  He  puts  a  spurious  issue 
into  your  family.  He  compels  the  o£Espring  of  your  loins  to 
mingle  with  bastards.  He  puts  his  bastards  upon  an  equality 
with  your  lawful  children,  and  they  come  in  and  share  in 
the  inheritance  you  leave  behind  you.  Is  not  that  enough  to 
msadden  any  man's  brain  who  would  reflect  ui>on  it  for  a 
single  moment?  The  adulterer  is  worse  than  a  thief  <Mr  a 
burglar,  says  Lord  Hale,  ''for  he  robs  a  man's  posterity  and 
his  family." 

Think  of  the  District  Attorney  for  the  County  of  Wash- 
ington coming  into  this  court  and  hunting  down  petty  crim- 
inals, and  then  going  out  of  this  court  and  compelling  Heavai 
to  turns  its  face  from  him  in  disgust  over  tiM  enormity  of 
his  own  crimes  I  The  person  to  protect  the  home  of  Daniel 
E.  Sickles  the  greatest  malefactor  that  ever  walked  the  faoe 
of  the  earth  himself!  Keeping  the  burglar  out,  that  the 
adulterer  might  pass  in,  when  the  burglar  could  not  C(Mn- 
pare,  for  a  moment,  with  him  in  the  aggravation  and  heinous- 
ness  of  his  crime! 

The  Court  is  also  referred  to  the  case  of  Cam^e,  samei 
volume,  page  79,  in  which  the  language  used  by  Hale  to  da< 
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pict  the  aggravations  of  adultery,  is  repeated  substantially 
in  the  argoments  of  counsel.    Also  to  the  case  of  Chetwynd, 
18  St.  Tr.  18,  306,  where  the  doctrine  that  killing  an  adnlt- 
the  counsel  for  the  prisoner.   In  Hawkins,  36,  it  is  said : 
erer,  taken  in  the  act,  is  bare  manslaughter,  is  affirmed  by 

Neither  can  he  be  thought  gailiy  of  a  greater  erime  (L  e.,  man- 
slaughter),  who,  finding  a  man  in  bed  with  bis  wife,  etc, — ^in  whieh 
case  the  filing  the  assailant  hath  been  holden  by  some  to  be  justi- 
fiable. But  it  is  certain,  that  it  can  amount  to  no  more  than  man- 
slaughter," 

Having  shown  you,  gentlemen  of  the  jury,  by  the  Bible, 
that  there  can  be  no  higher  crime  than  that  of  adxdtery,  I 
mean  to  convince  you  that,  by  the  concession  of  human 
tribunals,  it  is  th^  greatest  provocation  that  can  be  given  to 
a  man;  and  the  question  which  will  then  present  itsdf  to 
your  minds  is,  whether,  when  a  man  receives  a  provocation 
which  excites  in  his  mind  a  frenzy  he  cannot  control,  he  is 
responmble  for  what  h^  does  under  its  influence. 

I  now  refer  to  Foster's  Crown  Law,  298,  a  short  discourse 
upon  the  Act  of  James  the  First.  At  the  accession  of  James 
the  First,  collisions  between  the  Scotch  and  English  were  so 
frequent,  and  killings  by  means  of  concealed  weapons  so 
common,  that  it  became  necessary  to  pass  a  special  stetote 
for  the  purpose  of  restraining  occurrences  of  that  deserij)- 
tkm.    The  words  of  the  statute  were : 

''Every  person  and  persons  who  shall  stab  or  thmst  any  person 
or  persons  that  hath  not  then  any  weapon  drawn,  or  tiiat  hath  not 
then  first  stricken  l&e  party,  whidi  shall  so  stab  or  thrust,  so  as  the 
person  or  persons  so  stabbed  or  thrust  shall  die  thereof  wiiiiin  sLs 
months  Hhen  next  following,  although  it  cannot  be  proved  that  the 
same  was  done  of  malice  aforetiiought;  yet  the  party  so  offending, 
and  being  thereof  convicted  by  verdict,  etc.,  shall  be  excluded  from 
the  benefit  of  clergy,  and  suffer  death  as  in  case  of  willful  mur- 
der.'' 

Foster  says  that  the  case  of  an  adult^^r  stabbed  by  the 
husband,  in  the  act  of  adultery,  was  not  within  that  statute 
— that  it  was  manslaughter  at  conmion  law — ^for  the  pit)voca- 
tion  was  greater  than  flesh  and  Uood,  in  tiie  first  transport  of 
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passioiiy  could  bear.  That  is  what  I  want  the  jury  to  under- 
stand. It  is  folly  to  punish  a  man  for  what  he  cannot  help 
doing.  If  you  concede  that  the  transport  is  such  that  he 
cannot  control  it,  you  cannot  make  him  criminally  respon- 
sible for  what  he  does  under  its  influence.  To  stab  an  adul- 
terer was  not  to  draw  a  weapon  within  the  meaning  of  the 
statute  of  James  the^  First,  even  though  the  adulterer  had  no 
weapon,  because  the  statute  was  never  meant  for  his  protec- 
tion. Although  its  language  would  embrace  the  act  of  a 
party  who  stabbed  an  adulterer  who  had  no  weapon  drawn, 
yet  the  courts  looked  to  the  reason  of  the  law,  and  held  that 
the  adulterer  was  beyond  its  protection,  that  it  was  no  of- 
fence under  it  to  draw  a  weax>on  and  thrust  an  adulterer, 
even  though  he  had  no  weapon  drawn,  for  his  crime  made 
him  the  subject  of  attack,  and  placed  him  beyond  the  pur- 
view of  the  statute. 

In  1  East's  Pleas,  284,  and  let  me  observe  that  it  is  all  im- 
portant to  note  the  language  of  the  various  authorities  in 
laying  down  the  principle,  that  the  provocation  of  adultery  is 
too  great  for  human  nature  to  bear— it  is  stated: 

''l%ere  is  indeed  one  species  of  provocation,  which,  thongh  it  do 
not  amomit  to  personal  assault  upon  ttie  party  himself,  is  yet  of 
so  grievous  a  nature  as  the  law  reasonably  concludes  cannot  be 
borne  in  the  first  transport  of  passion,  where  the  injury  is  irre- 
parable and  can  never  be  compensated.  This  is  where  a  man  finds 
another  in  the  act  of  adultery  with  his  wife;  in  which  case,  if  he 
kill  him  in  the  first  transport  of  passion,  he  is  only  guilty  of  man- 
slaughter, and  that  too  of  the  lowest  degree;  and,  therefore,  the 
Court  directed  the  burning  in  the  hand  to  be  genlly  inflicted,  be- 
eause  tiiere  could  not  be  a  greater  provocation.'' 

It  should  be  borne  in  mind,  while  I  am  citing  theee  authori- 
ties, that  the  rule  making  it  manslaughter  to  kill  an  adul- 
terer in  the  act  was  a  rule  created  by  the  court  upon  a  spe- 
cial verdict,  and  that  no  British  jury  ever  condemned  a  hus- 
band for  standing  in  defense  of  his  wife.  I  now  refer  par- 
ticularly to  1  How.  St.  Tr.  33,  34  and  35  of  Emlyn's  Preface 
to  the  2nd  edition  of  the  State  Trials,  printed  in  1730: 

"This  severity  of  our  law,  in  inflicting  capital  punishments  upon 
the  lighter  dimes  of  pilfering  and  thieving,  seems  the  inore  ex- 
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traordinary  -when  one  considers  the  great  indulgence  shown  to  one 
of  the  first  magnitude,  and  which  is  productive  of  much  more  mis- 
chievous consequences;  I  mean  adultery,  which,  it  is  holden,  does 
not  'by  our  law  admit  of  any  prosecution  in  a  criminal  way;  yet, 
whether  we  consider  the  guilt  of  tie  offender,  or  the  mischief  done 
to  the  injured  party,  there  is  no  comparison  between  the  one  and 
the  other.  What  proportion  is  there  between  a  private  lieft^  per- 
haps of  some  trifle,  which  may  soon  be  repaired,  and  the  invasion 
of  our  neighbor's  bed,  irreparably  robbing  him  of  all  the  satisfac- 
tion and  comfort  of  his  family,  confounding  relations,  and  impos- 
ing upon  him  the  charge  of  maintaining  a  spurious  issue  as  his 
ownt  The  one  is  often  done  only  to  allay  the  violence  of  a  pressing 
hunger,  but  the  other  always  to  gratify  an  irregular  and  ungoverned 
lust.  Nor  can  it  with  reason  be  pretended,  that  the  one  is  a  crime 
of  a  public,  the  other  of  a  private  nature;  if  ttie  public  be  con- 
cerned in  the  preservation  of  the  property  of  goods,  it  cannot  be 
less  so  in  the  preservation  of  the  more  valuable  rights  which  affect 
tiie  peace  and  quiet  of  families.  Is  private  stealing  an  offense 
against  the  community?  The  other  is  much  more  so,  having  a 
greater  tendency  to  promote  frays  €Uid  quarrels,  public  disturb- 
ances, and  breadies  of  the  peace,  from  whence  bloodshed  and 
murders  often  ensue.  What  may  be  the  reason  why  our  laws  make 
so  light  of  this  enormous  crime,  whether  it  be  the  countenance  it 
receives  from  great  examples,  and  of  the  commonness  of  the  fault, 
or  some  other  reason,  I  will  not  take  upon  me  to  eay;  but  most 
certain  it  is  that  the  laws  of  other  nations  had  a  different  sense  of 
it,  and  treated  it  in  a  severer  manner:  by  the  Mosaic  law,  it  was 
always  pimished  with  death;  and  long  before  that  law,  it  was  es- 
teemed 'an  iniquity  to  be  punished  by  the  Judges.*  By  an  old  law 
of  Romulus,  the  adulteress  was  to  be  put  to  death — Adulterii  con' 
victam  vir  et  cognati  uti  volent  necanto;  and  though  afterward 
the  civil  law.  Lex  Julia  de  Adulteriis,  punished  it  only  (per  reXe^ 
gationem)  with  banishment,  or  {per  deportationem)  witti  trans- 
portation into  some  remote  island;  yet,  the  father  of  the  adulteress 
was  permitted  to  kill  both  his  daughter  and  the  adulterer,  and  in 
some  instances  the  husband  had  the  same  power;  and  if  he  chanced 
to  use  that  power  in  a  case  not  allowed,  even  then  he  was  not  to  be 
punished  with  severity,  but  only  to  undergo  a  milder  sort  of  pun- 
ishment; but,  at  length,  when  the  empire  became  Christian,  under 
the  reign  of  Constantine,  adultery  was  made  capital,  sacrUegos 
nuptiarufn  gladio  puniri  oporlet,  and  so  it  continued  to  Justinian's 
time,  and  long  after.  Some  are  of  the  opinion  that  it  was  so  even 
while  the  empire  was  heathen,  under  the  reign  of  Diocletian  and 
Maximian,  it  being  enumerated  in  one  of  their  laws  among  the 
capital  crimes." 

When  **the  empire  became  Christian,  tinder  the  reign  of 
Constantine, ' '  adultery  was  again  made  capital !  That  is,  when 
it  was  established  on  the  principles  of  Him  who  spake  as 
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never  man  spake,  and  "who  preached  hnmilily  and  medaiess 
on  earth,  adultery  <was  made  a  capital  crime.  When  a  c(mi- 
mtinity  becomes  Christian,  it  is  Christian  to  pnnish  adultery 
with  death  1 

The  atrociousness  of  adultery,  as  a  provocation,  is  also 
recognized  by  our  American  legal  writers.  Wharton ^s  Am, 
Or.  Law  (4th  ed.)y  sections  983,  984;  Greenleaf  on  Evidence, 
volume  3,  section  122. 

This  brings  me  to  the  fourth  question  in  order,  which  was 
—as  to  the  reason,  or  principle,  or  meaning  of  the  old  rule, 
that  homicide  committed  by  the  husband  on  discovering  his 
wife  in  adultery,  either  by  slaying  the  adulterer  or  adulteress 
is  manslaughter.  Not  only  can  th^  husband  slay  the  adul- 
terer, but  if  the  guilty  parties  be  together,  he  can  pick  from 
them  and  slay  either  or  both.  Now,  the  question,  if  the 
Court  please,  is  this :  Does  this  rule,  which  mad^  the  killing 
of  an  adulterer  manslaughter  or  a  merely  nominal  offense, 
apply  only  to  cases  where  the  guilty  parties  are  caught  in  the 
fact?  If  so,  the  husband  will  havQ  to  wait  a  very  long  time 
before  he  becomes  vested  with  the  rights  which  such  a  rule 
would  give  him.  Such  a  thing  may  have  happened,  but  if 
the  husband  never  has  his  right  to  slay  the  adulterer  until 
he  catches  him  in  coition  with  his  wife,  in  the  natural  course 
of  things,  he  will  never  have  the  right  at  alL  It  has  been 
said; 

''The  wren  goes  to  't,  and  the  small  gilded  fly 
Does  ledier  in  onr  sight" 

but  that  is  almost  the  only  instance  of  coition  usoaUy  occur- 
ring und^r  the  eye  I 

Our  proposition  is  this,  that  to  catch  the  adulterer  in  the 
fact  means  to  catch  him  so  near  the  fact  as  to  leave  no  doubt 
of  his  guilt  If  you  caught  the  adulterer  turning  out  of  the 
bed  in  which  your  wife  was,  the  coition  would  not  then  be 
taking  place,  but  would  you  not  then  be  pardoned  for  kill- 
ing himf  If  you  caught  him  coming  out  of  a  room  where 
she  was,  in  such  a  state  as  to  indicate  what  he  had  been  do- 
ing, would  you  not  then  be  pardoned  if  you  killed  himt  You 
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would  have  the  same  rig^t  as  if  you  caught  thean  in  actual 
coitioiL  The  question  is,  not  as  to  how  you  catch  them,  but 
are  the  parties  guilty,  and  are  you  satisfied  and  convinced  of 
their  guilt.  Whether  the  fact  actually  takes  place  before  the 
eyes  of  thQ  husband,  or  he  becomes  satisfied  of  it  by  irre- 
fragable proof,  is  perfectly  immaterial.  It  is  the  provoca- 
tion that  works  on  the  human  breast,  which  the  law  looks  to, 
and  the  provocation  is  the  same,  let  the  knowledge  of  its  ex- 
istence be  gained  as  it  may.  We  say,  therefore,  that  the 
rule,  reducing  the  killing  of  the  adulterer  to  manslaughter, 
is  figuratively  expressed.  It  is  but  sayiAg  that  the  man  who 
kills  another  for  adultery,  if  he  does  it  when  th.e  proof 
strikes  home,  under  the  passion  then  excited,  and  which  is 
uncontrollable,  incurs  no  other  than  this  nominal  criminality 
at  the  common  law.  I  cannot  enforce  this  position  better  than 
by  citing  from  the  great  dramatist,  from  whom  I  quoted  this 
morning,  where  he  makes  the  caitiff  lago  infiame  the  Moor 
against  the  supposed,  but  unreal  infidelity  of  his  wife.  The 
Moor  is  made  to  demand  proof  of  her  guilt,  and  lago  is 
made  to  say: 

Would  you,  the  supervisor,  grossly  gape  ont 

It  is  impossible  you  diould  see  this, 
Were  they  as  prime  as  goats,  as  hot  as  monkeys, 
As  salt  as  wolves  in  pride,  and  fools  as  gross 
As  ignorance  made  drunk:  but  yet  I  say, 
If  imputation  and  strong  dreumstances, 
WMch  lead  directly  to  &e  door  of  truth, 
Will  give  you  satisfaction,  you  may  have  it. 

That  is  all  that  any  husband  can  expiect — ^imxmtation  and 
strong  circumstances  leading  directly  to  the  door  of  truth; 
and  if  he  is  never  invested  with  his  right  to  kill  until  he  has 
more  than  that,  then  it  is  denied  him  altogether  1 

Is  not  the  man  who  discovers  some  sign,  after  the  admis- 
sion of  guilt  by  his  wife,  corroborating  her  statement,  as 
much  the  victim  of  passion,  as  though  he  had  surprised  the 
adulterer  in  his  guilt  1  Does  it  make  any  difference  how  the 
knowledge  is  gained?    Is  the  spectacle  more  exciting  than 
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the  belief  f  It  is  when  suspicion  changes  into  proof,  wfaea 
the  mind  can  no  longer  lay  hold  of  or  reason  npon  doubts, 
that  the  tumult  of  the  passions  commences,  and  while  it 
rages,  it  is  vain  to  try  to  assuage  them. 

By  the  law  of  England,  it  is  treason  to  de£le  the  queen 
consort  or  regnant,  and  also  the  heiress  apparent,  but  not 
the  queen  dowager.  The  reason  is,  it  puts  a  spurious  heir 
upon  the  government,  and  the  crown,  in  that  way,  might 
pass  into  illegitimate  hands.  We  have  no  government  here 
transmitted  by  inheritance,  unless  it  is  the  government  of 
families ;  but  is  not  the  diadem  of  the  family  honor  as  dear 
and  costly  as  any  that  ever  graced  a  monarch's  browt  Where 
is  the  man  who  does  not  contemplate  the  honor  of  his  family 
as  it  flows  from  father  to  son  with  the  same  reverence  and 
attachment  with  which  he  wotdd  contemplate  th^  govemr 
mental  crown  as  it  passed  from  the  head  of  the  incumbent  to 
his  successors!  You,  all  of  you,  know  the  loyalty  of  an  Eng- 
lislmLan  to  his  government.  Allegiance  was  never  more 
strong  than  is  that  of  thQ  subject  there  to  the  sovereign.  And 
if  attachment  like  that  can  grow  up  between  individuals  and 
the  government  that  grinds  them  down,  how  much  stronger 
must  be  the  attachment  that  grows  up  between  the  members 
of  thQ  same  family!  Let  the  same  sanctity  that  attaches  to 
the  nation's  queen  attach  to  the  queen  of  every  family  altar. 
Shall  the  palace  be  purer  or  securer  than  the  hutf  Shall 
one's  lawful  children  mix  or  commime  with  the  living  monu- 
ments of  his  wife's  inconstancy?  Shall  the  offspring  of  an- 
other man  divide  with  one's  lawful  children  their  patrimony? 
Shall  every  door  be  swung  open  to  the  adulterer?  As  thrones 
and  crowns  do  not  go  with  us  by  birthright,  let  the  aegis  of 
the  law  extend  itself  around  civery  f^mly  castle.  Cuckold! 
Who  would  live  to  have  it  written  upon  his  back?  What 
man  so  made  of  flint,  that  he  could  walk  in  the  presence  of 
his  fellow  men,  and  feel  that  some  i)erson  was  secretly  smirk- 
ing or  smiling  at  him,  because  he  knew,  if  he  did  not  know, 
of  his  wife's  inconstancy?  What  is  the  choice?  The  choice 
is  for  the  injured  husband,  in  the  midst  of  fiis  agony  and 
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despair^  to  lay  violent  hands  upon  his  own  life,  and  leave  the 
course  free  to  his  wife's  seducer,  or  to  lay  those  violent  hands 
on  the  life  of  him  who  has  justly  forfeited  it.  Bemember 
that  we  were  made  in  the  image  of  the  great  Creator.  Man 
was  made  erect,  and  to  walk  erect  upon  the  face  of  the  earth 
and  when  the  immortal  soul  was  breathed  into  his  nostrils,  he 
was  invested  with  dignity  of  character  and  with  instincts  to 
protect  that  dignity  of  character;  and  in  the  same  way,  in 
which  his  instincts  tell  him  that  his  God  lives,  he  is  told  to  de- 
fend his  dignity,  even  to  the  extent  of  his  own  or  his  neigh- 
bor's life. 

This  brings  me,  if  the  Court  please,  to  the  last  considera- 
tion in  connection  with  this  subject,  which  constitutes  the 
fifth  question  I  proposed  to  the  Court,  viz.:  what  was  the 
effect  of  the  rule  which  lowered  or  reduced  such  a  killing  to 
manslaughter  t  I  design  showing  that  it  was  equivalent  or 
tantamount  to  an  acquittal,  that  the  rule  at  common  law, 
which  made  such  an  act  manslaughter,  was,  in  effect,  declar- 
ing that  there  was  no  offense,  or  so  light  an  offense  as  not  to 
be  worthy  of  punishment. 

At  the^  time  the  common  law  rule  was  first  promulgated, 
they  had  what  was  called  the  privUegium  dericale,  or  privi- 
lege of  clergy,  on  praying  which,  a  party  convicted  of  a  fel- 
ony was  entitled,  on  a  mere  burning-  in  the  hand,  to  be  dis^ 
charged  from  the  severer  penalties  of  the  conviction.  And 
here  I  cite  from  the  case  of  the  Earl  of  Warwick,  13  St.  Tr. 
1014,  1020,  the  opinion  of  Lord  Ch.  J.  Treby.  A  husband, 
at  common  law,  convicted  of  slaying  a  person  who  had  com- 
mitted adultery  with  his  wife,  was  entitled  to  claim  the  bene- 
fit of  clergy  (as  it  was  called),  and  on  that,  and  a  slight  burn- 
ing in  the  hand,  he  was  discharged  from  the  conviction.  ''The 
benefit  of  clergy  was  an  ancient  privilege,  whereby  a  derk 
(that  was  the  name  by  which  clergymen  were  then  known) 
charged  with  felony,  was  dismissed  from  the  temporal  judge 
and  delivered  in  custody  to  his  Ordinary,  before  whom  he 
was  to  purge  himself,  if  he  could,  of  the  offense."  It  was 
supposed  that  the  persons  of  clergymen  were  sacred.    The 
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privilege  was  originally  confined  to  men  in  holy  orders.  That 
was  by  the  old  law.  It  was  afterwards,  by  statute,  extended 
*'in  favor  to  learning/'  to  '*lay  clerks,**  or  laymen,  who,  by 
reason  of  their  ability  to  read,  were  ^'in  a  i>oesibility  of  ^'be- 
ing  made'*  priests.  You  will  think  it  strange,  gentlemen  of 
the  jnry,  that  the  law  thought  it  less  sin  in  a  man,  who 
could  read,  to  commit  a  crime,  than  in  one  who  conld  not 
read;  but  so  it  was  under  the  old  English  law.  As  so<hi  as 
the  party,  claiming  this  privilege,  was  convicted  of  felony, 
he  was  subject  to  three  things— first,  the  loss  of  his  liberty, 
being  to  continue  a  prisoner;  second,  the  loss  of  his  goods 
and  chattels,  absolutely,  and  of  his  capacity  of  purchasing 
more,  and  ''of  taking  and  retaining  the  issues  and  ''profits 
of  his  freehold  land  to  his  own  use;**  third,  the  loss  of  his 
credit,  so  as  not  to  be  a  witness,  juror,  etc.  When  he  had 
made  his  purgation,  he  was  restored  to  all  these  things,  ex- 
cept the  goods  and  chattels,  which  he  had  at  the  time  of  his 
conviction.  They  were  forfeited,  absolutely.  Purgation  was 
the  convict  clearing  himself,  before  the  Ordinary,  of  the 
crime  "by  his  own  oath,  and  the  oaths  or  verdict  of  an  in- 
quest of  twelve  clerks,  as  compurgators.'*  The  statute  of 
18th  Elizabeth,  c  vii,  abolished  this  i^ystem  of  purgation, 
with  its  perjuries  and  abuses;  and  provided  that  after  the 
allowance  of  clergy,  and  burning  in  the  hand,  the  party 
should  "forthwith  be  enlarged  and  delivered  out  of  prison** 
by  the  justices  before  whom  such  clergy  should  be  granted, 
unless  the  judges  might,  for  the  further  correction  of  the 
party,  detain  him  in  prison  not  to  exceed  one  year.  Peers 
had  the  benefit  of  the  law,  "without  either  clergy  or  burn- 
ing.** Clerks  in  orders;  "upon  clergy  alone,  without  burn- 
ing.** A  lay-clerk  "not  without  both.**  This  was  the  pun- 
ishment which  could  have  been  infiicted  under  the  rule,  at 
common  law,  which  declared  that  the  slaying  of  an  adulterer, 
caught  in  the  act  by  the  husband,  should  be  deemed  man- 
slaughter. The  mode  of  obtaining  the  allowance  of  clergy 
was,  for  a  party,  as  soon  as  he  was  convicted  of  a  felony,  to 
suggest  to  the  court  that  he  was  able  to  read.  A  book  was 
then  handed  to  him,  and  if  he  could  read  the  neck-verse  (as 
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it  was  called) ,  he  was  entitled  to  his  clergy.  The  neck-Terse 
was  ^'a  scrap  of  Latin,''  nUserere  mei  Deus.  (Post  Gr.  L. 
306.)  The  ''ceremony  of  reading"  was  abolished  by  an  act 
in  the  5th  of  Anne.  The  neck-verse  is  supposed  by  some  to 
have  been  always  the  beginning  of  the  51st  Psalm  (12  St 
Tr.  631,  note) ;  but  this  as  certainly  not  so. 

The  question  then  arises,  whetheir,  if  under  the  old  law, 
the  offense,  which  the  killing  of  an  adulterer  caught  in  the 
act,  was  declared  to  be,  was  tantamount  to  an  acquittal  or 
exoneration  from  all  liability — the  rule  can  be  invoked  by 
the  prosecution  to  procure  a  conviction,  for  the  purpose  of 
insuring  the  infliction  of  the  punishment  which  our  Act  of 
Congress  prescribes  for  a  conviction  of  manslaughter  t 

The  counsel  for  the  prosecution  may  say  that  taking  the 
counsel  for  the  defense  at  their  word,  the  common  law  rule 
convicts  the  defendant  of  manslaughter;  but  is  it  to  be  lost 
sight  of  that  that  manslaughter,  at  the  common  law,  was 
scarcely  punishably  as  an  offense  t  If  by  any  subsequent 
statute  manslaughter  is  made  a  capital  offense— <»ui  the  coun- 
sel for  the  Government  claim  the  benefit  of  the  common  law 
rule  to  get  a  conviction,  and  then  fall  back  ui>on  the  statute 
for  the  punishment  t  No.  This  Court  is  to  construe  the 
common  law  rule  with  reference  to  the  law  which  existed  at 
the  time  it  was  promulged;  and  if  thQ  conviction  of  felony, 
at  that  time,  involved  a  merely  nominal  punishment,  and 
there  is  no  punishment  now  which  answers  to  that  which  then 
prevailed,  it  is  the  duty  of  the  Court  to  direct  the  absolute 
acquittal  of  the  defendant.  I  refer  the  Court  to  4th  Black- 
stone's  Commentaries,  page  373,  and  to  Foster's  Crown  Law, 
page  288.  The  Court  will  peirceive  that  these  authorities 
show  that,  at  the  common  law,  the  privilege  of  clergy  made  a 
conviction  of  manslaughter  merely  nominally  punishable. 
Foster  says: 

'^And  if  it  deserveth  the  name  of  a  deviation,  it  is  far  short  of 
what  is  constantly  practiced  at  an  Admiralty-Sessions  under  the 
28  H.  8,  with  regard  to  offenses  not  ousted  of  clergy  by  particular 
statutes,  which  had  they  been  conmutted  at  land,  would  have  been 
entitled  to  dergy.    In  ^ese  cases  the  jury  is  constantly  directed  to 
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acquit  the  prisoner;  becanse  the  marine-law  doth  not  allow  of  dergy 
in  any  case.  And,  therefore,  in  an  indictment  for  murder  on  the 
high  seas,  if  the  fact  cometh  out  upon  evidence  to  be  no  more  than 
manslaughter,  supposing  it  to  have  been  committed  at  land,  the 
prisoner  is  constantly  acquitted." 

Blackstone  is  to  the  same  effect  These  citations  establish 
this:  that  in  th«  Maritime  Courts,  where  the  privilege  of 
clergy  was  not,  as  such,  known  at  all,  a  conviction  of  felony  in 
any  case,  which  would  have  been  clergyable  in  the  common 
law  courts,  was  regarded  as  tantamount  to  an  acquittal;  or 
that  the  jury  were  directed  in  such  cases  to  acquit  absolutely. 
Showing  precisely  what  I  told  the  Court  at  an  earlier  stage 
of  my  remarks,  the  fact  would  prove  to  be— that  when,  upon 
these  special  verdicts,  the  courts  had  secured  a  forfeiture  for 
the  crown,  they  felt  they  had  gone  far  enough,  and  that  all, 
beyond  that,  was  merely  nominal,  without  reality  or  sub- 
stance! 

The  fondness  of  the  English  judges  to  decide,  themsdves, 
the  most  important  questions  in  a  criminal  prosecution,  can 
be  seen  in  the  remarks  of  Ch.  J.  Raymond,  in  delivering  judg- 
ment in  Oneby's  case,  17  St.  Tr.  49.  The  question  of  malice 
is  there  denied  to  be  a  question  of  faot,  and  claimed  for  the 
Court. 

The  conduct  of  the  judges  in  regarding  too  much  the  ef- 
fect of  their  judgments  upon  the  royal  revenue,  is  very  poii^ 
edly  reprobated  by  Foster,  263  Crown  Law: 

'1  cannot  help  say,  that  the  rule  of  law  I  have  been  considering 
in  ^ojs  place,  touching  the  consequence  of  taking  or  not  taking  due 
precaution  (i.  e.,  in  holding  blameless,  or  almost  blameless  acts 
to  amount  to  manslaughter),  doth  not  seem  to  be  sufficiently  tem- 
pered with  mercy.  Manslaughter  was  formerly  a  capital  offense, 
as  I  shall  hereafter  show.  And  even  the  forfeiture  of  goods  and 
chattels  upon  the  foot  of  the  present  law,  is  an  heavy  stroke  upon 
a  man  gmlty,  'tis  true,  of  an  heedless,  incautious  conduct,  but  in 
other  respects  perfectly  innocent.  And  where  the  rigor  of  the  law 
bordereth  upon  injustice,  mercy  should,  if  possible,  interpose  in 
the  administration.  It  is  not  the  part  of  judges  to  be  perpetually 
hunting  after  forfeitures  when  the  heart  is  free  from  guilt.  They  are 
ministers  appointed  by  the  crown  for  the  ends  of  public  justice; 
and  should  have  written  on  their  hearts  the  solemn  engagement  his 
majesty  is  under  to  'Cause  Law  and  Justice  in  Mercy  to  be  exe- 
cuted in  all  his  Judgments.'" 
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At  the  present  time,  however,  it  is  the  province  of  the  jury 
to  render  general  verdicts.  Lay  intelligence  pronounces  upcm 
matters  of  fact.  Juries  have  a  firmness,  judges  had  not 
You,  gentlemen  of  the  jury,  are  to  pass  upon  all  thc>  issues 
joined  upon  this  indictment.  I  shall  not  amplify  this  point 
any  more.  It  appears  that  even  though,  at  the  common  law, 
for  the  purpose  of  enriching  the  crown  forfeitures  were 
made  for  it;  still,  in  those  courts  in  which  the  privilege  of 
clergy  did  not  exist,  offenses  which  were  clergyable  at  the 
common  law,  were  considered  grounds  of  absolute  acquittal, 
and  that  in  analogy  to  the  privilege  of  clergy,  the  maritime 
courts  directed  acquittals  in  all  cases  in  which  that  privilege 
could  be  claimed  at  the  common  law. 

I  come  now  to  the  sixth  question  I  proposed  to  discuss. 
How  far  the  provocation  furnished  by  the  deceased  to  the 
defendant  acted  upon  or  affected  the  defendant's  mind  in 
reference  to  exonerating  him  from  all  legal  consequences  for 
or  by  reason  of  the  killing  in  question;  whether,  while  the 
influence  of  the  provocation  remained,  it  did  not  render  the 
defendant  for  the  time  being  insane ;  whether  it  did  not  oper- 
ate such  a  state  of  mental  unsoundness  as  to  relieve  the  de- 
fendant's alleged  act  of  and  from  all  criminality,  supposing 
the  act  to  hav^  been  immediately  and  directly  prompted  or 
occasioned  by  itt  In  other  words,  whether  the  case  is  one  oi 
pardonable  or  exicusable  unsoundness  of  mind,  or  of  wanton 
or  ungovernable  passion;  whether  the  defendant,  not  being 
to  blame  for  the  provocation,  the  frenzy,  or  its  results,  can 
be  holden  for  a  crime  f  This  point  is  regarded  as  one  of  the 
most  important  items  in  this  prosecution.  We  mean  to  say, 
not  that  Mr.  Sickles  labored  under  any  insanity  consequent 
upon  an  established,  permanent  mental  disease,  but  that  the 
condition  of  his  mind  at  the  time  of  the  commission  of  the 
act  in  question  was  such  as  to  render  him  legally  unaccount- 
able, as  much  so,  as  if  the  state  of  his  mind  had  been  pro- 
duced by  a  mental  disease.  In  other  words,  the  proposition 
we  shall  argue  to  this  jury  is  this :  it  is  no  matter  how  a  man 
becomes  insane;  is  he  insanef    Whether  it  is  a  disease  of  the 
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mind  or  body  that  produces  his  deUrinin,  or  whether  it  is  a 
provocation  coming  suddenly  ni>on  him,  is  x>erf  ectly  immate- 
riaL  If  his  mind  is  in  the  same  condition  from  either  cause, 
then  the  privilege  of  exoneration,  in  consequence  of  his  con- 
duct, attaches  as  completely  in  the  one  case  as  in  the  other. 
Disease,  gentiemen,  is  inexplicable  in  its  visitations,  and  the 
ailments  which  afFect  the  mind  come  upon  it  just  as  certainly 
and  suddenly  as  do  the  ailments  which  strike  at  a  man's  phys- 
ical structure.  Bodies,  apparentiy  in  full  health,  are  sud- 
denly stricken  down.  Why  may  not  minds  be  as  unexpectedly 
affected  f  The  mind  is  as  delicate  as  the  body.  A  sudden 
transition  from  one  extreme  to  another — as,  for  instance,  a 
sudden  transition  from  heat  to  cold,  or  cold  to  heat — will  fre- 
quently destroy  the  equality  of  the  body ;  and  it  is  precisely 
^  the  same  with  thc^  mind.  The  reaction  is  just  as  strong;  and 
when  thus  disturbed  in  its  equilibrium,  how  disastrous  the 
consequences  become! 

The  state  of  the  mind  can  never  be  gauged  by  definitions. 
In  the  time  of  Lord  Hale  the  doctrine  as  to  how  far  its  state 
or  condition  excused  from  criminal  responsibility^  was  built 
upon  a  very  narrow  foundation.  In  the  1st  Hale's  Pleas  of 
the  Crown,  p.  30,  he  says : 

*1t  18  veiy  difficult  to  define  the  indivisible  line  that  divides  per- 
fect and  partial  insanity;  but  it  must  rest  upon  eircumstances  duly 
to  be  weighed  and  considered,  both  by  the  judge  and  jury,  lest^  on 
the  one  side,  there  should  be  a  kind  of  inhumanity  towards  the  de- 
fects of  human  nature,  or,  on  the  other  side,  too  great  an  indul- 
gence given  to  great  crimes.*' 

Although  the  term  insanity  is  the  same  as  unsoundness  of 
mind,  and  considered  as  equivalent  to  it — ^in  this  case  I  pre- 
fer to  use  the  latter  terms.  It  is  as  difficult  to  define  the 
causes  that  may  throw  the  mind  into  a  state  of  unsoundness, 
as  it  is  to  define  the  particular  state  of  unsoundness  into  which 
it  may  thus  be  thrown.  The  jury  are  to  carefully  weigh  its 
condition  at  the  time  of  the  commission  of  an  act  Tou  are 
not  to  be  too  savage  on  the  one  hand,  nor  too  feeling  upon  the 
other.    Tou  ar^  to  avoid  extremes  either  way.    Tou  are  not 
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to  pardon  the  passion  which  has  b^en  unduly  excited  by  an 
inadequate  cause;  nor  are  you  to  refuse  indulgence  to  a  pas- 
sion which  has  been  provoked  by  an  adequate  one,  and  which, 
when  once  aroused,  defies  all  human  restraint  We  deny  that 
this  case  presents  an  instance  of  ungoyemable  passion,  as 
those  words  are  legally  understood.  An  ungovernable  pas- 
sion implies  a  passion  disproportionate  to  the  provocation ;  one 
if  not  wantonly  excited,  at  least,  wantonly  indulged— such  as 
over-sensitiveness,  severe  retaliations  for  slight  affronts,  and 

the  like. 

The  following  instances  of  '^inadequate  provocation,**  are 
given  by  Lord  Holt,  in  "Mawgridge's  case"  (17  St  Tr.  66- 
69): 

"Therefore,  I  am  of  opinion  that  if  two  are  in  company  together, 
and  one  shall  give  the  other  contumelious  language  (as  suppose  A 
and  B),  A  that  was  so  provoked  draws  his  sword  and  makes  a 
paas  a4;  B  (B  then  having  no  weapon  drawn)  but  misses  him. 
Thereupon  B  draws  his  sword  and  passes  at  A.  And  there  being 
an  interchange  of  passes  between  them,  A  kills  B,  I  hold  this  to 
he  murder  in  A,  for  A's  pass  at  B  was  malicious,  and  what  B  did 
afterward  was  lawfuL  But  if  A,  who  had  been  so  provoked,  draws 
his  sword,  and  then  before  he  passes,  B's  sword  is  drawn;  or  A 
bids  'hiTn  draw,  and  B  thereupon  drawing,  there  happen  to  be 
mutual  passes;  if  A  kills  B  this  will  be  but  manslaughter,  because 
it  was  sudden;  and  A's  design  was  not  so  absolutely  to  destroy  B, 
but  to  combat  with  him,  whereby  he  run  the  hazard  of  his  own 
life  at  the  same  time. 

"Seeon^y,  As  no  words  are  a  provocation,  so  no  affronting  ges- 
tures are  suffidenft,  though  never  so  reproachf  uL 

"Thirdly,  If  one  man  be  trespassing  upon  another,  breaking  his 
hedges  or  the  like,  and  the  owner,  or  his  servant,  shall  upon  sight 
thereof  take  up  an  hedge  stake,  and  knock  him  on  the  head;  that 
will  be  murder  because  it  was  a  violent  act  beyond  the  proportion 
of  the  provocaition. 

'fourthly.  If  a  parent  or  master  be  provoked  to  a  degree  of  pas- 
sion by  some  miscarriage  of  the  child  or  servant,  and  the  parent  or 
master  shall  proceed  to  correct  the  child  or  servant  with  a  moderate 
weapon,  and  shall  by  diance  give  him  an  unlucky  stroke,  so  as  to 
kill  him;  that  is  but  a  misadventure.  But  if  the  parent  or  master 
shall  use  an  improper  instrument  in  l^e  correction,  then  if  he  kUls 
the  child  or  servant,  it  la  murder. 

"Fifthly,  If  a  man  upon  a  sudden  disappointment  by  another 
shall  resort  violently  to  that  other  man's  house  to  expostulate  with 
him,  and  with  his  sword  shall  endeavor  to  force  an  entrance  to 
compel  that  other  to  perform  his  promise,  or  otherwise  to  comply 
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with  his  desire;  and  (be  owner  shall  set  himself  in  opposition  to 
him,  and  he  t^all  pass  at  him,  and  kill  the  owner  of  tiie  house,  it 
is  murder." 

In  the  same  opinion,  the  cases  of  manslaughter  are  classi- 
fied as  follows: 

First,  If  one  man  upon  angry  words  shall  make  an  assault  upon 
another,  either  by  puUing  hkn  by  the  nose,  or  ^ping  upon  hi* 
forehead,  and  he  that  is  so  assaulted  shall  draw  his  sword  and  im- 
mediately run  the  other  through,  that  is  but  manslaught^;  for  the 
peace  is  broken  by  the  person  lolled,  and  wilih  an  indignity  to  him 
that  received  the  assault. 

''Secondly,  If  a  man's  friend  be  assaulted  by  another,  or  engag^ 
in  a  quarrel  that  comes  to  blows,  and  he,  in  the  vindication  of  his 
friend,  shsdl  on  a  sudden  take  up  a  mischievous  instrument  and 
Mil  his  friend's  adversary,  l^at  is  but  manslaughter. 

"Thirdly,  If  a  man  perceives  another  by  force  to  be  injuriously 
treated,  pressed,  and  restrained  of  his  liberty,  though  the  person 
abused  doth  not  complain,  or  call  for  aid  or  assistance;  and  others 
out  of  compassion  shall  come  to  his  rescue,  and  kill  any  of  those 
that  shall  so  restrain  him,  that  is  manslaughter. 

"Fourthly,  When  a  man  is  taken  in  adultery  widi  another  man's 
wife,  if  the  husband  shall  stab  the  adulterer,  or  knock  out  his 
brains,  this  is  bare  manslaughter." 

In  Chetwynd's  case,  18  St.  Tr.  290,  is  another  instance  of 
"insufficient  cause '*  for  killing.  Chetwynd  (a  lad  of  about 
fifteen  years  of  age)  killed  one  Bicketts  (nvho  was  about  nine- 
teen years  of  age),  his  schoolmate,  for  snatching  away  a  piece 
of  his  cake  against  his  consent.  The  cake  was  lying  on  a  bu- 
reau, and  the  killing  was  effected  by  a  stab  given  with  a  knife 
with  which  Chetwynd  cut  the  cake.  The  jury  rendered  a 
special  verdict,  which  the  friends  of  Bicketts  laid  before  Sir 
John  Strange,  who  answered  one  of  the  questions  pro- 
pounded to  him,  by  saying,  "  I  am  strongly  inclined  to  think 
this  will  be  adjudged  murder."  Before  the  argument  of  the 
special  verdict,  the  relations  of  the  prisoner,  "who  were  per- 
sons of  some  figure  in  the  world,"  applied  to  the  king  for  a 
pardon.  The  lords  justices  in  council  referred  the  petition 
for  a  pardon  to  the  attorney  and  solicitor  general,  and  aftor 
their  report  was  made,  a  pardon  was  granted.  The  case 
proves  two  things — that  it  is  fortunate  for  a  prisoner  to  have 
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relatives  '*of  some  figure**  in  the  world— «md  that  in  Bng- 
landy  at  that  time,  at  all  events,  when  the  application  of  a 
well  settled  legal  mle  to  a  particular  ease,  was  disrelished,  the 
Crown  stepped  in  and  prevented  the  judges  offering  violence 
to  their  own  feelings !  This  case  occurred  17  George  II.,  A. 
D.  1743,  and  shows  the  unreliability  of  the  English  rules; 
for  when  their  rigor  was  not  palatable,  and  the  courts  could 
not  extricate,  the  king  did ! 

In  Foster's  Crown  Law,  290,  291,  the  subject  of  "insuffi- 
cient provocation'  is  thus  alluded  to : 

'^ords  of  reproadi,  how  grievous  soever,  are  not  a  provocatioii 
sufficient  to  free  the  party  Idling  from  the  gcdlt  of  mmrder.  Nor 
are  indecent  provoking  actions  or  gestures  expressive  of  contempt 
or  reproach,  without  an  assault  upon  the  person. 

''This  rule  will,  I  conceive,  govern  every  case  where  the  party 
killing  upon  such  provocation  maketh  use  of  a  deadly  weapon,  or 
otherwise  manifesteth  an  intention  to  kill,  or  to  do  some  great 
bodily  harm.  But  if  he  had  given  the  other  a  box  on  the  ear,  or 
had  struck  him  with  a  stick  or  other  weapon  not  likely  to  kill,  and 
had  unluckily  and  against  his  intention  killed,  it  had  been  but 
manslaughter. 

"The  difference  between  the  cases  is  plainly  this:  In  the  fonner 
the  malitia,  the  wicked  vindictive  disposition  already  meationed, 
evidently  appeareth;  in  the  latter,  it  is  as  evidently  wanting.  The 
party,  in  tiie  first  transport  of  his  passion,  intended  to  chastise  for  a 
piece  of  insolence  which  few  spirits  can  bear.  In  this  case,  the 
benignity  of  the  law  interposeth  in  favor  of  human  frailty;  in  the 
other,  its  justice  regardet^  and  punisheth  the  apparent  maHimitv 
of  Ihe  heart" 

Prom  the  citations  I  have  just  made,  I  think  you  will  agiw 
with  me,  gentlemen  of  th^  jury,  that  the  English  law  of  hom- 
icide is  hardly  consistent,  and  that  many  of  its  principles 
would  not  do  to  carry  out,  under  our  mode  of  administering 
criminal  justice.  It  may  suit  the  proprieties  of  the  bench  to 
hold  that  killing  an  adulterer  is  as  high  a  crime  as  killing  one 
for  filliping  you  upon  the  forehead;  or  that  one  who  inter- 
feres in  behalf  of  a  friend  or  a  stranger,  and  kills  in  the  heat 
of  passion,  or  on  the  spur  of  the  moment,  has  an  equal  sanc- 
tion and  incurs  no  greater  responsibility  for  his  conduct  than 
the  husband  who  defends  the  honor  of  his  family;  but  such 
rules  would  hardly  do  for  an  intelligent  jury.    We  know 
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enough  of  the  action  of  juries  to  know  that  th^  have^  at 
times,  reversed  the  common  law  so  far  as  to  redact  the  of- 
fense of  killing  to  manslaughter,  for  opprobrious  words,  stieh 
as  would  end  did  stir  up  the  sensitiveness  of  the  person  to 
whom  they  were  addressed.  Must  adultery  take  rank,  as  a 
provocation,  with  words  f  To  confound  it  with  the  other  in- 
stances given  of  manslaughter,  is  to  confound  extremes.  If 
filliping  upon  the  forehead  prevents  an  act  rising  to  murder, 
the  provooation  of  polluting  a  wife  justifies  and  shields  it 
altogether. 

The  American  law,  in  reference  to  homicide,  aims  at  two 
things ;  first,  the  punishment  of  the  offense  when  perpetrated 
in  cold  blood — sedato  animo,  malitia  prae-cogtiata;  second, 
whoi  committed  revengefully,  while  in  a  state  of  passion,  bat 
passion  unduly  excited  or  wantonly  indulged.  Homicide  com- 
mitted while  in  a  frenzy — a  transport  of  rage— is  not  a  crimen 
when  the  provocation  is  sufficient  to  justi^  the  mental  con- 
dition. The  cases  punished  by  the  law  imply  eitheir  the  {mm- 
session  of  perfect  will  or  thQ  loss  of  it  through  the  wanton- 
ness of  the  fren^,  which  is  deemed  to  be  indicative  of  vice. 
In  either  case,  the  homicide  is  revengfuL  In  the  one  cas^  it 
is  cold-blooded  revenge;  in  the  other,  it  is  passionate,  hot- 
headed revenge.  Wq  can  concede  on  the  part  of  the  defoise 
that  life  taken  in  cold  blood,  or  under  the  influence  of  excite- 
ment not  proceeding  upon  an  adequate  provocation,  is  crim- 
inally taken.  How  doqs  this  affect  Mr.  Sickles  t  In  murder, 
a  party  is  in  possession  of  his  will;  in  mansluaghter  he  is  not 
under  the  control  of  reason.  That  does  not  touch  the  ques- 
tion in  this  case,  as  to  how  the  provocation  Mr.  Sickles  re- 
ceived operated  upon  him.  He  did  not  act  in  cold  blood.  If 
he  did,  he  is  more  or  less  Ihan  human.  His  provocation  was 
adequate,  proportioned  to  his  fren^;  for  the  law  concedes 
that  it  was  past  endurance.  How  hypocritical,  then,  would 
it  be  for  the  law  to  punish  him,  when  it  starts  with  admitting 
that  he  was  not  and  could  not  be  a  free,  rational  agent! 

It  is  important  for  you,  gentlemen  of  the  jury,  to  know 
some  of  the  facts  of  which  he  was  awaie  at  the  time  of  hit 


DANIEL  E.  SICKLES.  675 

eolliaion  with  the  deceased.  He  knew  when  he  met  Mr.  Eqr 
on  the  afternoon  in  question  that  he  was  about  his  hotun  for 
the  purpose  of  making  an  assignation  with  his  wife.  He  knew 
that  he  had  hired  a  house  but  a  few  blocks  from  his  mansion, 
where  he  met  his  wife.  He  knew  that  he  had  thQ  aid  of  a 
park,  and  a  club  house,  and  an  opeiu-glass,  which  enabled 
him  to  see  whether  or  not  it  was  safe  for  him  to  approach  his 
habitation.  This  thing  was  well  considered  by  Key!  He 
hired  the  house  in  a  part  of  l&e  city  from  which  he  thought 
no  witnesses  could  come  against  him;  in  a  part  of  the  city 
I>opulated  chiefly  by  blacks,  where,  from  his  legal  knowledge, 
he  knew  that  facts  seen  by  them  were  not  seen  at  alL  All  the 
weapons  which,  as  an  adulterer,  he  required,  he  had  about 
him  on  tho  afternoon  of  this  fatal  occurrence.  He  wanted  no 
Derringers  to  accomplish  his  end.  And  although  th^e  is  no 
proof  before  you  to  show  that  he  was  not  armed  at  that  time, 
the  evidence  to  be  adduced  on  the  part  of  the  defense  will  be 
that  he  was  a  man  who  was  in  the  habit  of  carrying  arms.  He 
was  provided,  no  doubt,  with  all  that  was  necessary  to  pro- 
tect his  life.  At  all  events,  he  was  furnished  with  all  the 
means  serviceable  to  him  in  the  pursuit  of  his  adulterous  in- 
tentions— his  white  handkerchief,  the  signal  of  assignation — 
the  adulterer's  flag — and  the  other  appliances  of  an  adul- 
terer's trade. 

Mr.  Sickles  knew  that  Eqr  was  in  the  habit  of  carrying  his 
opera-glass.  He  knew  that  he  was  in  tho  habit  of  availing 
himself  of  tho  club  house  and  park,  and  that  he  had  been 
frequently  seen  about  there  for  the  purpose  of  making  an  as- 
signation with  his  wife.  He  had  no  knowledge  that  he  was 
coming  there  that  afternoon,  and  he  saw  him  without 
any  forewarning  whatever.  But  he  knew  what  the  purpose 
was  that  brought  him  there.  What,  then,  must  have  been  the 
condition  of  his  mindt  Mr.  Sickles  did  not  invite  him  to  that 
vicinity.  The  meeting  was  the  result  of  accident,  and  when 
his  eyes  rested  upon  the  destroyer  of  his  happiness,  he  asso- 
ciated him  at  once  with  the  facts  he  knew,  and  went  forward 
in  the  transport  of  his  rage  to  the  consummation  of  the  deadly 
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scene.  I  state  these  facts  that  you  may  be  able  to  appreciate 
the  point  I  am  discussing. 

Is  it  possible  that,  under  these  circumstances,  Mr.  Sickles 
could  have  acted  in  cold  blood!  Was  it  possible  for  him  to 
know  what  he  did  of  th^  relations  of  Mr.  Key  and  his  wife, 
and  yet  look  upon  him,  even  though  he  saw  him  accidentally, 
and  preserve  his  equanimity  t  If  Mr.  Sickles  was  excited, 
was  it  an  instance  of  passion  unduly  excited  t  If  he  was  in 
a  state  of  white  heat,  was  that  too  great  a  state  of  passion  for 
a  man  to  be  in  who  saw  before  him  the  hardened,  the  unre- 
lenting seducer  of  his  wife  t  Mr.  Key  did  not  yield  to  temp- 
tation in  an  erring  moment.  It  was  not  while  any  sudden 
fit  was  on  hiTn,  he  deflowered  the  wife  of  his  friend !  It  was 
a  deliberate  and  systematic  crime  from  beginning  to  end. 

Though  he  has  passed  from  the  scenes  of  the  living,  and 
though  he  may  be  entitled  to  be  kindly  remembered  in  other 
things,  so  far  as  he  forms  the  subject-matter  of  this  inquiry, 
his  faults  are  to  be  exposed  in  thqir  proper  hues  and  with  all 
their  aggravations. 

An  important  consideration  as  to  the  status  of  Mr.  Sickles' 
mind,  is  this :  Had  he  any  hand  in  originating  or  augment- 
ing his  own  passion  t  If  he  had  been  under  the  influence  of 
liquor;  if  he  had  provoked  Mr.  Key,  and  had  been  provoked 
in  return  by  him,  the  case  might  have  stood  differently.  But 
he  was  as  innocent  of  any  participation  in  the  cause  of  his 
state  of  mind,  as  is  any  one  of  the  jury  I  have  now  the  honor 
to  address.  The  provocation  originated  with  Mr.  Key  en- 
tirely. He  desecrated  a  marriage  vow.  He  compromised  his 
friend,  and,  in  a  respect  which  touched,  heavily  touched,  that 
friend's  heart. 

By  nature,  accountability  is  based  upon  the  idea  of  rational 
agency.  Animics  maleficia  distingvit.  A  certain  amount  of 
reason  is  requisite  to  make  a  criminal  act ;  for  intention  is  the 
soul  of  crime.  It  must  either  be  cool,  deliberate,  and  sedate, 
or  it  must  be  passionate  intention ;  and  when  the  mind  is  in 
a  state  of  frenzy,  admitting  of  no  motive,  as  was  the  condi- 
tion of  Mr.  Sickles'  mind  at  the  time  of  the  commission  of 
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Ids  act,  then  human  nature  is  divested  of  its  immortal  part, 
and  comes  forward  in  the  execution  of  its  purpose  submis- 
sive to  the  impulses  that  set  it  on. 

I  beg  to  refer  at  this  point  to  the  information  for  the  panel, 
in  the  case  of  Carnegie  (17  St  Tr.  97) : 

''And  as  to  the  law  of  Nature,  one  of  the  first  prineiples  seems 
to  be,  that  every  action  must  be  construed  and  regulated  from  the 
intention  of  the  actor.  Every  action  whatever,  except  in  so  far 
as  it  is  conjoined  with  the  will  and  intention  of  the  agent,  differs 
in  nothing  from  the  act  of  an  irrational  creature;  yea,  if  we  may  so 
speak,  as  to  call  the  operation  or  impulse  of  an  inanimate  creature 
an  action,  the  actions  of  man  separated  from  his  intention  and  de- 
sign as  a  rational  creature  differ  in  nothing  from  the  actions  of 
brutes,  or  the  impulses  of  things  inanimate;  and  consequently  that 
aotion,  be  it  what  it  will,  can  neither  be  crime  nor  virtue;  it  is  a 
mere  impulse  or  motion,  not  properly  subject  to  laws  or  rules. 
But  then,  indeed,  when  it  comes  to  be  conjoined  with  the  intention, 
or  which  is  the  same  thing,  considered  as  the  action  of  a  rational 
agent,  there  it  comes  to  be  subject  to  laws,  to  be  considered  as 
criminal  or  virtuous;  or  if  it  appear  to  be  accidental,  so  as  to  have 
depended  upon  no  will  nor  deliberation  of  reason,  then  it  returns 
to  be  of  the  nature  of  the  act  of  an  irrational  creature,  or  inanimate 
substance,  and  is  subjected  to  no  penalty,  nor  yet  capable  of  re- 
ceiving a  reward.  The  plain  consequence  of  which  is,  that  it  is  the 
animus  alone  that  determines  the  nature  of  the  act;  and  if  the 
animus  or  intention  was  criminal,  then,  by  the  law  of  nature,  the 
action  itself  amounts  to  a  crime.  On  the  other  hand,  if  it  be  good 
and  virtuous,  the  act  is  laudable  by  the  law  of  nature,  supposing 
even  a  bad  consequence  should  follow.  But,  in  the  third  place,  iC 
the  action  truly  arise  from  no  intention  or  principle  governing  that 
action,  it  is  neither  laudable  nor  punishable,  it  returns  to  be  of  the 
kind  already  mentioned,  the  same  with  the  like  act  of  an  irrational 
creature  or  the  impulse  of  an  inanimate  substance,  moved  by  a 
cause  intrinsic  to  itself.  And  the  consequence  of  all  this  is,  that 
by  the  primary  law  of  nature,  the  intention  must  make  the  crime, 
and  therefore  if  there  appear  no  intention  to  commit  that  par- 
ticular fact  which  happens  to  be  complained  of,  it  is  not  a  crime, 
notwithstanding  of  a  bad  consequence;  it  is  considered  as  a 
fatality." 

In  other  words,  this  authority  amounts  to  this :  that  in  or- 
der to  make  out  a  crime,  there  must  be  will  and  intention  in 
the  mind,  and  that  will  and  intention  can  only  exist  where 
the  mind  is  in  a  perfectly  undisturbed  condition,  or  else  where 
it  is  only  (comparatively  speaking)  moderately  excited  by 
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passion.    Where  the  mind  is  utterly  transported  by  frenzy 
and  fury,  it  is  impossible  that  will  and  intention  can  exist. 

Every  action  is  governed  by  an  intrinsic  cause.  It  is  this 
which  decides  its  character,  and  stamps  it  as  good  or  bad. 
Where  the  animating  principle  originates  with  ourselves,  it 
may  be  said,  properly,  that  the  act  is  ours.  Where  Nature 
itself  takes  the  control,  and  supersedes  all  volition  on  our 
part — where  it  drives  us  on,  and  will  not  permit  us  to  go 
back — ^is  the  fault  oursf  If  the  impulse,  the  pressure,  the 
movement,  is  irresistible,  uncontrollable,  not  to  be  withstood 
— ^is  an  involuntary  submission  on  our  part  a  crime  t  If  we 
are  so  constituted  as  that  when  acted  upon  by  a  given  prov- 
ocation, we  have  not  the  power  to  resist  the  commission  of 
that  to  which  the  provocation  impels  us,  does  the  involun- 
tary commission  of  the  act  amount  to  a  crime  f  It  has  been 
asked  can  the  Ethiopian  change  his  skin  or  can  the  leopard 
put  aside  his  spots f  Can  a  man  change  his  nature?  If  we 
are  so  formed  that  the  provocation  of  adultery  with  a  wife  is 
one  we  cannot  withstand,  upon  what  principle  are  we  liable 
for  consequences  we  were  not  able  to  avert  t  I  deny — ^I  spurn 
the  idea  that  the  mind  of  Mr.  Sickles  was  in  a  mere  state  of 
passion.  You  might  as  well  say  that  it  was  cool,  undisturbed 
and  that  it  preserved  its  equipoise.  You  might  as  well  say 
that  he  was  at  heart  a  murderer,  and  proceeded  in  cold  blood 
— as  to  say  that  at  the  time  he  met  Mr.  Key  his  mind  was 
simply  under  the  influence  of  passion.  If  he  was  a  human 
being  at  all,  from  the  moment  his  eyes  fell  upon  the  man  who 
had  wronged  him;  when  he  knew  he  was  around  his  house  to 
lay  his  train  of  pollution  to  it,  he  must  have  been  transported. 
His  will  and  his  intention  must  have  left  him.  He  must  have 
become  the  creature  of  his  instincts — ^to  which  even  brutes 
are  true.  He  must  have  acted  upon  them,  and  surrendered 
himself,  as  he  no  doubt  did,  fully  to  them. 

Our  proposition  comes  to  this — ^that  if  the  provocation 
given  by  the  deceased,  was  of  the  aggravated  character  con- 
ceded by  the  law;  and  as  the  consequence  of  it,  the  defend- 
ant, for  the  time  being  and  while  under  its  influence,  was  in 
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the  same  state  of  mental  unsoondness,  as  if  the  result  of  dis- 
ease would  have  excused  his  act  or  exonerated  him  from  ac- 
countability— ^he  is  equally  unaccountable  under  the  circum- 
stances of  this  case.  The  law  regards  the  condition  of  the 
defendant's  mind,  and  the  part  the  deceased  had  in  occasion- 
ing it 

And  here  let  me  inquire — was  the  deceased  at  the  time  of 
the  commission  of  th^  act  in  question,  in  the  jyeace  of  Gh>d 
and  of  this  community  f  And  in  the  language  of  the  indict- 
ment, for  that  is  another  way  of  propounding  the  inquiry, 
was  Mr.  Sickles  moved  and  seduced  by  the  instigation  of  the 
devil  f  That  is  the  language  of  the  indictment ;  and  to  convict 
the  defendant  under  it  you  have  to  find  that  Satan  set  him  on, 
and  that  he  did  not  act  under  the  ennobling  instincts  of  his  na- 
ture. What  an  atrocious  verdict  that  would  be  to  declare  upon 
the  oath  of  a  juror  that  when  Philip  Barton  Key  met  his  death 
he  was  in  the  peace  of  God  and  this  community,  when  he 
was  on  a  mission  of  adultery,  and  that  Daniel  E.  Sickles,  tho 
injured,  outraged  husband,  when  he  slew  him  under  this 
provocation,  yielding  to  instincts  he  could  not  resist,  was 
tempted  and  set  on  by  the  deviL  Yet  that  is  the  finding 
which  the  prosecution  ask  you  to  record  against  the  defend- 
ant. This  is  no  figurative  language,  for  unless  the  devil  set 
him  on,  h^  perpetrated  no  crime. 

Was  it  the  malicious  or  the  frenzied  maddened  will  of  the 
defendant  that  caused  the  death  of  the  deceased?  I  shall 
consider  this:  first,  by  taking  a  succinct  view  of  what  is 
called  * 'mental  unsoundness";  second,  by  suggesting  the  legal 
tests  applied  in  such  cases;  third,  by  asking  the  jury  to  say 
how  far  the  mind  of  Mr.  Sickles  must  have  been  frenzied  by 
the  provocation  he  had  received  from  the  deceased,  and  how 
far  its  state  or  condition  coiucided  with  these  tests,  at  the 
time  of  the  killing. 

First,  let  me  ask  you  to  follow  me  in  a  brief  review  of  what 
is  called  ''mental  unsoundness". 

At  one  time,  in  order  to  make  an  act,  committed  while  in 
a  state  of  insanity  or  unsoundness  of  mind,  excusable,  where 
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''its  matter"  would,  otherwise,  be  capital,  it  was  necessary 
that  the  parly  should  be  totally  insane,  that  he  should  be  en,- 
tirely  bereft  of  mind  and  reason.  This  was  the  law  in  the 
time  of  Hale  as  to  treason  and  felony.  I  refer  the  Court  to 
1st  Hale's  Pleas  of  the  Crown,  p.  30.  "When  he  wrote,  in  or- 
der to  make  unsoundness  of  mind  an  excuse  in  law,  in  such 
instances,  it  was  requisite  that  the  insanity  should  consist 
either  of  (what  he  called)  "phreneds''  or  "lunacy,''  either 
absolute  and  permanent  insanity,  or  that  whieh  was  ''inter- 
polated'' and  existed  "by  certain  periods"  "and  vicissi- 
tudes." Lunacy  was  used  to  signify  the  influence  of  the  moon 
on  all  diseases  of  the  brain,  being  absolute  while  it  lasted. 

This  error  was  first  attacked  by  Lord  Erskine  on  the  cele- 
brated trial  of  Hadfield  (27  St.  Tr.  1282).  Hadfidd  was  in- 
dieted  for  treason,  in  attempting  the  life  of  the  king  ( (George 
the  Third),  as  he  was  about  tiding  his  seat  in  a  box  at  the 
Theatre  Royal,  Drury  (Lane.  Erskine  was  his  counsel — ^Ken- 
yon,  a  bright  name  in  jurisprudence,  then  chief  justice  of  the 
King's  Bench,  presided  at  the  triaL  Erskine,  on  that  trial, 
succeeded  in  estai)lishing  the  doctrine  that  an  emancipation 
from  legal  accountability,  also,  attached  to  one  "whose  whole 
reasoning  and  corresponding  conduct,  though  governed  by 
the  ordinary  dictates  of  reason,  proceed  upon  something 
which  has  no  foundation  or  existence."  In  other  words  the 
doctrine  of  insanity  from  delusion — where  the  imagination  is 
diseased  and  disordered— mistaking  its  own  absurd  creations 
for  realities.  While  Erskine  enlarged  or  extended  the  rule 
as  to  "mental  unsoundness,"  as  a  legal  excuse  for  human  con- 
duct, he  also  fell  into  error,  in  maintaining  that  facts  awak- 
ened resentments,  and  that  they  could  not  be  accepted  in  law, 
to  make  out  the  defense  of  insanity — ^that  morbid  delusions 
and  not  real  circumstances,  must  be  the  impelling  motive  to 
an  act,  to  save  or  shield  a  party  from  its  consequences ;  that 
the  mind  could  be  frenzied,  only  by  imagining  a  state  of  facts 
which  if  believed  as  imagined  would  be  sufficient  to  destroy 
the  reason. 

The  modem  and  now  well-seitled  law   of  insanity    was 
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monlded  after  fhiSy  and  carried  the  rule  maeh  farther  than 
as  stated  by  Hale,  or  modified  by  Erskine.  It  was  ascer- 
tained that  there  was  not  only  an  insanity  of  the  intellect, 
but  an  insanity  of  the  affections,  the  passions,  and  this  latter 
is  the  particular  species  of  '^mental  unsoundness''  to  which 
I  now  invite  the  attention  of  the  Court  and  jury.  In  this  con- 
nection I  shall  first  read  several  extracts  from  Dean's  Med- 
ical Jurisprudence,  containing  the  results  of  the  law,  stated 
with  simplicity  and  i>erspicuousness.  On  page  488,  Mania  is 
thus  divided  and  defined: 

'^Mania  has  two  divisions:  The  first  embraces  inteUectnal  mania, 
both  general  and  partial.  The  second,  moral  mania,  both  general 
and  partial  This  division  or  dassifioation  of  the  active  forms  of 
mania  will  fail  to  be  clearly  understood  except  by  those  who  have 
aeenstomed  themselves  to  look  at  the  mind,  in  its  sane  state,  as  being 
made  up  of  intellectual  and  moral  powers  and  faculties,  and  of 
dearly  discriminating  the  differences  between  them.  The  distinct 
office  of  the  one,  is  to  originate  and  elaborate  all  the  diversified 
forms  of  thought;  to  perceive,  conceive,  imagine,  remember,  judge, 
associate,  reason.  That  of  the  cipher,  is  to  produce  every  modified 
form  of  feeling,  to  give  birth  to  emotions,  passions,  desires,  every- 
thing that  impds,  or  in  any  degree  feels. 

The  relations  in  which  these  two  departments  stand  to  each 
other,  are  in  the  highest  degree  interesting.  The  moral  faculties, 
embracing  as  they  do  all  the  instincts,  propensities,  sentiments  and 
affective  powers,  are  in  themselves  peid^ec^y  blind,  and  absolutely 
require  the  aid  of  the  intellect  to  enlighten,  to  guide  and  to  enable 
th^  to  work  out  their  various  purposes. 

''On  the  other  hand,  the  intellectual  faculties  derive  all  their 
motives  to  exertion  from  the  moral  department,  wi&out  the  prompt- 
ings of  which,  l^ey  probably  never  would  exert  themsdves  except  in 
the  feeblest  manner.  In  the  moral  or  affective  departments  is 
lodged  the  immense  magazine  of  motives  that  exert  their  ceaseless 
and  widdy-divendfied  influence  over  all  the  stirring  activities  of 
life.^ 

That  iSy  the  departments  of  the  mind  are  twofold:  first, 
its  intellectual  department,  which  comprehends  the  ability 
to  think,  to  judge,  to  reason;  second,  its  affective  and  moral 
department  which  is  the  residence  of  the  passions.  Whether 
the  insanity  is  of  the  intellect  or  of  the  passions,  if  the  act 
committed  is  traceable  to  its  influence,  it  is  not  an  act  which 
is  the  subject  of  visitation  by  the  criminal  law.    And  so,  on 
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page  492,  speaking  of  general  intellectual  mania,  this  author 
says: 

^'Ab  intellectoal  mania  arises  from  the  perverted  action  of  the 
faculties  that  form  ideas,  and  moral  mania  from  those  that  famish 
feelings,  emotioDS,  motives  and  passions,  we  should  naturally  ex- 
pect to  find  the  first  more  diaracterized  hy  the  conversation,  and 
the  last  hy  the  conduct  of  the  individual  This,  accordingly,  will 
be  found  to  be  the  fact,  and  it  affords  one  of  the  best  means  of  dis- 
criminating between  the  two.'' 

And  so,  on  page  495,  speaking  of  moral  mania,  this  author 
says: 

"Hitherto,  the  attention  has  only  been  directed  to  the  ezaltatiou 
and  perverted  action  of  those  faculties  that  constitute  the  intel- 
lectual part  of  man's  nature.  It  is  perfectly  obvious,  however,  that 
the  affective  or  moral  powers  are  equally  as  essential  as  the  in- 
tellectual in  constituting  a  complete  human  mind.  Nor  can  the 
organs  of  those  faculties  claim  an  exemption  from  disease;  nor 
the  faculties  themselves  from  perversion  and  derangement  Hence, 
another  form  of  active  mania,  which  has  been  termed  moral  mania. 

''This  was  never  recognized  as  a  distinct  form  of  mental  aliena- 
tion until  the  time  of  Pinel.  He  was  the  first  to  observe,  about  the 
commencement  of  ihe  present  century,  that  where  there  was  no 
lesion  of  the  understanding,  no  delusion  or  hallucination  of  intellect^ 
there  might  exist  a  kind  of  instinctive  or  abstract  fury,  which 
could  be  referable  only  to  the  affective  powers.  It  is  now  very 
universaUy  admitted  by  the  most  approved  writers  on  mental  aliena- 
tion. It  is  defined  to  consist  in  a  morbid  perversion  of  the  natural 
feelings,  affections,  inclinations,  temper,  habits  and  moral  disposi- 
tions, without  any  notable  lesion  of  the  intdlect  or  knowing  and 
reasoning  faculties,  and  particularly  without  any  maniacal  hal- 
lucination—Guy's Principles  of  Forensic  Medicine,  306.  Moral 
mania,  like  intellectual,  is  divided  into  general  and  partiaL" 

Moral  insanily,  it  seems  from  this,  has  at  this  time  a  per- 
fectly well  recognized  existence.  It  is  conceded  that  that 
magazine  which  holds  the  passions,  the  emotions  of  the  human 
heart,  can  be  as  much  enthralled  by  madness  as  can  the  intel- 
lect itself.  It  is  there  the  adulterer's  provocation  strikes.  It 
may  not  destroy  the  power  to  think  or  to  reason,  but  it  dis- 
places the  ability  to  resist  the  instincts  of  our  nature.  Man 
is  only  a  moral  agent,  as  he  is  able  to  exert  his  will  If  it  is 
maddened  so  that  he  cannot  exert  or  resist  it^  how  can  it  be 
said  his  moral  agency  still  ezistst 
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And  so,  on  pages  496  and  497,  speaking  of  general  moral 
mania,  this  author  says : 

"A  strict  inquiry  must  be  made  in  relation  to  his  foimer  habits, 
disposition  and  modes  of  feeling  and  action.  This  will  probably 
result  in  the  discovery  of  one  or  two  things.  Either  a  marked 
change  will  be  found  to  have  occurred,  which  will  be  likely  to  date 
from  the  period  when  he  sustained  some  reverse  of  fortune,  or  ex- 
perienced the  loss  of  some  near  and  dear  relative,  or  the  alteration 
will  be  found  to  have  been  gradual  and  imperceptible,  consisting  in 
an  exaltation  or  increase  of  peculiarities  which  were  always  natural 
or  habitual.  There  is  also  another  tolerably  extensive  class  of 
cases  in  whidi  the  change  has  been  consequent  upon  some  shock 
which  the  bodily  constitution  has  undergone;  and  this  has  been 
either  a  disorder  affecting  the  head,  an  attack  of  paralysis,  a  fit  of 
epilepsy,  or  some  fever  or  inflammatory  disorder. 

''The  change,  however,  brought  about,  is  always  found  in  the  tem- 
per, disposition,  habits  and  moral  qualities  of  the  individual;  and 
is  uncomplicated  with  any  delusion  or  other  evidence  of  derange- 
ment of  the  intellectual  faculties.  It  is  properly  described  by  HofF- 
baner  as  being  'a  state  in  which  the  reason  has  lost  its  empire  over 
the  passions  and  the  actions  by  which  they  are  manifested,  to  such 
a  degree  that  the  individual  can  neither  repress  the  former  nor 
abstain  from  the  latter.  It  does  not  follow  that  he  may  not  be  in 
possession  of  his  senses,  and  even  his  usual  intelligence;  since,  in 
order  to  resist  the  impulses  of  the  passions,  it  is  not  sufi&cient  that 
the  reason  should  impart  its  counsels,  we  must  have  the  necessary 
power  to  obey  them.  The  maniac  may  judge  correctly  of  his  ac- 
tions, without  being  in  a  condition  to  repress  his  passions,  and  to 
abstain  from  the  acts  of  violence  to  which  they  impd  him.' " 

The  mind  is  not  perfect  for  the  purposes  of  human  account- 
ability, unless  it  is  possessed  of  the  reason  which  informs  and 
of  the  ability  which  enables  an  individual  to  obey  the  will. 
If  it  is  in  that  condition  in  which  the  reason  or  the  will  is 
dislodged,  then  one  of  its  departments  is  completely  gone,  and 
that  state  of  mental  unsoundness  is  superinduced  which, 
whether  it  be  th€»  result  of  disease  or  provocation,  equally  ex- 
cuses from  criminal  responsibilily. 

And  so,  on  page  500,  speaking  of  partial  moral  mania,  this 
author  says : 

^  ''Partial  moral  mania  consists  in  the  deranged  or  perverted  ac- 
tion of  one  or  a  few  of  the  affective  or  moral  powers  and  faculties. 
The  effect  of  it  is  to  place  the  individual  under  the  dominion  of 
some  one  vioe^  or  ruling  idea,  which  exercises  a  sway,  perfectly  ty- 
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ranniealy  over  the  entire  man  and  his  actions.  Elvery  moral  power 
or  faculty  is  liable  to  be  perverted  or  deranged  in  its  manifesta- 
tions; but  those  which  are  the  most  prominent,  and  the  most  fre- 
qnentiy  ^Lhibited  in  the  affairs  and  conduct  of  Hfe,  are  the  most 
liable  to  deranged  action." 

Ify  without  moral  liberty,  there  can  be  no  accountability 
for  crime,  what  moral  liberty  is  there  on  the  part  of  a  hus- 
band when  he,  comes  to  deal  with  the  adulterer  of  his  wifet 
How  can  it  be  said  that  at  a  juncture  like  that,  when  he  is 
confronted  with  the  man  who  has  blasted  his  hopes  and  his 
prospects,  and  brought  disgrace  on  his  household,  he  enjoys 
enough  of  free  agency  to  be  subject  to  responsibility  for 
crime  t 

The  mysteriousness  of  the  insane  impulses  which  the  hu- 
man mind  is  capable  of  entertaining,  can  be  discerned  in  that 
species  of  moral  mania  known  as  homicidal,  which  is  thus 
spoken  of  by  this  author,  on  page  510: 

''This,  at  ihe  present  day,  is  a  subject  of  immense  interest 
throughout  the  civilized  world.  Here,  in  a  most  peculiar  manner, 
and  with  most  appalling  results,  is  shown  the  amazing  strength  of 
insane  impulse;  which,  by  a  power  and  energy  resistless  as  the  fiat 
of  Gk>d,  impels  the  wretched  being  to  destroy  life,  without  a  motive 
to  actuate,  or  an  end  to  be  attained,  or  object  to  be  accomplished. 
Individuals  in  the  full  possession  of  their  usual  powers  of  intellect, 
whose  social  and  moral  organization,  to  all  appearance,  remain  un- 
affected, have  imbrued  their  hands  in  the  blood  of  t^e  innocent,  fre- 
quently in  that  of  tdieir  own  wives  and  children,  simply  because  ihey 
felt  that  they  must  destroy." 

And  so,  on  pages  574,  575  and  576,  speaking  of  the  legal 
consequences  of  moral  mania,  this  author  says: 

'Irresponsibility  in  moral  mania  rests  on  a  different  principle 
from  that  of  intellectuaL  There  is  here  no  delusion,  no  false  as- 
smnption  of  fancies  for  facts.  The  intellectual  faculties  may  re- 
main undisturbed  in  their  operations,  while  the  moral  are  exhibiting 
every  variety  of  derangement.  ThiB,  it  is  true,  seldom  occurs;  as 
extensive  derangement  of  the  moral  powers  is  commonly  accompa- 
nied with  some  perversion  of  those  of  the  intellect  Nevertheless, 
as  the  one  set  of  faculties  is  independent  of  the  other,  there  exists 
the  possibility  of  their  separate  derangement. 

"As  the  moral  powers  embrace  the  motives,  impulses,  and  prompt- 
ings to  action,  the  derangement  of  one  or  more  of  them  must  seri- 
ously affect  the  volition  upon  wiuch  the  act  depends. 
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^'Actions  are  volitions  carried  to  their  eztremest  Umits.  They 
take  place  when  nothing  is  wanting  to  render  the  volition  complete, 
and  they  are  themselves  its  most  perfect  evidence.  Without  the 
proof  they  furnish,  tliere  is  no  accountability  to  human  law;  as  man 
can  be  accountable  to  God  only  for  the  volitions  be  forms  in  his 
own  mind,  but  leaves  unexecuted.  The  principle  of  forming  voli- 
tions, and  of  carrying  them  out  into  acts,  must  be  fully  possessed 
to  render  a  being  accountable.  When  therefore  the  first  is  neces- 
sarily rendered  incomplete,  or  the  last  prevented  by  some  insur- 
mountable obstacle,  aU  accountability  is  destroyed.  It  is  in  the  first 
only  that  we  witness  the  agency  of  moral  mania.  It  is  a  disturbing 
element  tiirown  into  the  very  sources  whence  volitions  are  derived; 
and  either  contributes,  in  a  large  measure,  to  tiie  formation  of  tliose 
that  would  otherwise  remain  unformed,  or  prevents  the  formation 
of  others  that  would  otherwise  be  formed.  In  either  way,  it  disturbs 
the  ordinary  normal-operations  of  mind,  and  thus  absolves  it  from 
accountability. 

''It  is  not  easy  to  define  in  what  respect  this  new  element  modi- 
fies the  volition  or  the  act.  The  inquiry  in  relation  to  t^  former, 
is  unnecessary,  except  so  far  as  it  qudifies  the  latter.  In  regard 
to  the  manner  or  respect  in  which  it  modifies  or  affects  the  latter, 
so  as  to  absolve  from  its  consequences  there  can  never  be  expected 
an  entire  agreement  among  writers  or  thinkers,  or  even  the  decisions 
of  judicial  tribunals. 

"I  have  supposed  we  might  find  in  irresistibility  a  principle  upon 
which  all  might  agree.  That  whenever  this  quality  sdiould  be  found 
attadied  to  an  act,  so  far  as  to  control  it,  the  actor,  in  respect  to 
such  act,  should  be  deemed  irresponsible. 

''Without  moral  liberty  there  can  be  no  responsibility  for  crime. 
In  the  normal,  sane  state  of  the  faculties,  this  enters  as  an  essen- 
tial element.  In  tiie  deranged  state  o£  the  moral  faculties,  where 
the  sources  of  impulse,  motive  and  feeling  are  perverted  and  de- 
ranged, this  liberty  is  destroyed,  and  with  it  the  accountability  for 
actions. 

^  "Irresistibility,  where  it  arises  from  deranged  or  perverted  ac- 
tions, should  absolve  fom  all  accountability,  because — 

"1.  The  act  is  unavoidable,  and  the  actor,  therefore,  no  more  a 
subject  of  punishment,  than  a  machine  for  going  wrong  when  some 
part  of  its  machinery  is  out  of  order.  To  administer  punishment 
under  suc^  circumstances,  would  shock  all  the  moral  sympathies  of 
men. 

"2.  One  of  the  purposes  of  punishment  could  never  be  answered 
by  it,  viz.,  the  reformation  of  the  criminal.  If  the  act  be  irresist- 
ible, the  whole  effect  of  punishment  upon  the  individual  must  be 
lost 

"3,  Another  of  the  purposes  of  punishment  would  remain  equallv 
unanswered,  viz.,  the  salutary  effect  to  be  produced  by  it  upon  the 
minds  of  others.  That  effect,  instead  of  being  salutary,  would  be 
in  a  high  degree  injurious,  as  it  would  shock  all  moral  sensibilities. 


586  ^11'    AMERICAN  STATE  TRIALS. 

and  create  a  horror  of  the  law  itself,  which  could  thus  needlessly 
sacrifice  life  without  answering  any  good  end  or  purpose." 

I  have  thus,  gentlemen  of  the  jury,  endeavored  to  show 
from  this  book  that  where  the  mind  is  affected  in  that  depart- 
ment, which  contains  the  passions  and  emotions — where  free 
agency  is  taken  away — where  the  right  of  volition  is  denied 
to,  or  withdrawn  from  us,  by  the  frenzy  into  which  we  are 
thrown — an  act  which  we  conmiit  while  so  circumstanced, 
does  not  subject  us  to  the  visitation  of  the  criminal  law. 

April  11, 

Mr,  Graham.  I  am  fast  approaching,  gentlemen  of  the 
jury,  the  close  of  my  present  duty.  If  there  were  nothing 
else  to  warn  me  to  a  speedy  termination  of  it,  it  would  be  my 
own  exhaustion — ^for  the  severe  labor,  through  which  I  passed 
on  the  first  day  of  my  address  to  you,  has  left  me  hardly 
able  to  perform  what  now  remains.  I  feel,  also,  that  I  have 
already  taxed  too  grievously  the  attention  of  the  Court,  and 
too  heavily  your  patience,  and  I  can  only  offer  for  it  the 
apology  of  the  deep  interest  I  take  in  the  welfare  of  my 
client. 

Before  proceeding  with  what  remains  of  my  address,  per- 
mit me  to  rehearse  to  you  some  of  the  grounds  I  had  ad- 
vanced up  to  the  hour  of  adjournment  on  Saturday.  In  the 
first  place,  I  had  submitted  to  you,  that  human  laws  did  not 
reach  the  case  of  every  wrong  done  to  us.  In  the  second 
place,  that  as  to  those  wrongs  entering  into,  or  affecting  radi- 
cally and  deeply  the  security  or  defense  of  ourselves  and  our 
natural  rights,  Society,  by  its  omission  to  provide  against 
them,  either  meant  to  turn  us  over  to  our  instincts,  as  regu- 
lated by  the  law  of  nature,  or  else  by  reason  of  its  failure  in 
that  respect,  we  were  entitled,  in  all  proper  cases,  to  stand 
upon  the  great  law  of  nature.  In  the  third  place,  that  as  to 
certain  relations — as,  for  instance,  those  of  husband  and 
wife,  and  parent  and  child — Nature  has  created  duties  of 
protection,  which  it  was  not  only  not  criminal  to  discharge, 
but  which  we  were  bound  to  discharge.  I  had  then  passed 
to  another  subject,  and  in  connection  with  it,  had  suggested; 
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first,  that  an  invitation  to  a  man 's  friend  or  neighbor,  to  par- 
take of  the  hospitalities  of  his  house,  was  upon  the  implied 
understanding,  that  all  lust  or  uncleanness  in  reference  to 
his  wife  or  daughter  would  be  r^ressed,  or  banished  from 
his  bosom ;  and  that  to  come,  in  the  guise  of  a  friend,  when  at 
heart  a  foe,  constituted  an  abuse  of  the  license  to  enter;  and 
that  the  offending  party  was  in  reality  a  trespasser;  secondly, 
that  whether  thQ  wife  consented  away  her  chastity  or  not,  as 
between  the  husband  and  the  adulterer  or  ravisher,  the  rights 
of  the  husband  were  the  same;  that,  morally  speaking,  the 
wife  was  the  proi>erty  of  the  hu£/band,  and,  as  against  him, 
possessed  no  dominion  over  her  person  in  favor  of  another. 
I  had  then  passed  to  the  consideration  of  another  subject, 
and  in  connection  with  it,  had  exhibited  the  offense  of  adul- 
terly  in  two  aspects;  first,  as  its  heinousness  was  impressed 
upon  it  by  the  Bible;  secondly,  as  it  was  presented  at  the 
conunon  law.  In  reference  to  the  Bible,  I  had  argued  that, 
in  making  adultery  so  high  a  crime,  it  was  fair  to  presume 
our  minds  were  formed  with  corresponding  perceptions; 
that  is,  I  had  submitted  to  you  that  when  the  Almighty  por- 
trayed adultery  as  so  heinous  an  offense,  he  supplied  us  with 
that  capacity  of  mind  which  enabled  us  to  look  upon  it  in  the 
same  heinous  light  in  which  He  himself  had  exhibited  it.  As 
I  understand  the  law  of  Reason,  it  is  this;  that  the  Power, 
which  creates  a  natural  duty,  gives  us  the  ability  to  under- 
stand and  appreciate  it.  I  had,  in  reference  to  the  common 
law,  shown  that  the  sternest  judges  regarded  adultery  as  a 
provocation  too  great  for  human  nature  to  bear.  As  to  the 
amount  of  excitement  which  resides  in  that  provocation,  it  is 
not  necessary  for  you  to  speculate,  because  it  has  been  con- 
ceded by  the  fiintiest-hearted  judges  that  ever  presided  over 
the  administration  of  criminal  justice,  that  jealousy  is  the 
highest  rage  of  man,  and  adultery  the  greatest  provocation 
that  can  be  given  to  him.  I  had,  in  the  same  connection,  also 
considered  the  rule  making  thQ  slaying  by  the  husband  of  his 
wife's  adulterer  manslaughter  at  the  common  law.  I  had 
shown  that  that  was  a  merely  nominal,  because  a  clergyable 
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offense,  involving  a  slight  burning  in  the  hand.  I  had  traced 
the  origin  of  the  role,  and  shown  that  the  augmentation  of 
the  ^*  census  regalis,"  or  royal  revenue  was  its  principal  ob- 
ject— that  it  was  established  in  the  time  of  special  verdicts, 
when  juries  did  not  pass  upon  or  dispose  of  the  question  of 
intention,  and  that  in  the  maritime  courts,  where  the  prwi- 
legium  dericale  did  not  prevail,  in  analogy  to  it,  juries  were 
instructed  absolutely  to  acquit  in  those  cases  in  which  the 
privilege  obtained  in  the  common  law  courts. 

I  had  left  off  in  the  consideration  of  one  of  the  gravest 
questions  arising  in  this  case,  the  question  as  to  whether 
there  could  be  any  criminality,  when  the  mind  was  in  a  con- 
dition which  exercised  from  it  all  will  or  intention.  We  un- 
derstand  the  basis  of  all  accountability,  divine  and  human, 
to  be  the  possession  of  that  amount  of  reason  which  gables 
us  to  know  the  right  way,  and  of  that  amount  of  will  which 
enables  us  to  select  it;  in  other  words,  in  the  language  of  the 
criminal  law,  ''intention  is  the  essence — the  soul  of  crimi- 
nality. ' '  In  the  case  of  every  crime,  there  is  a  body  and  an 
animating  principle,  precisely  as  in  nature.  Every  crime  is 
divided  into  two  parts ;  first,  the  corpus  delicii,  as  it  is  called 
— ^that  is  the  body  of  the  offense — and  it  is  a  mere  dead,  in- 
animate body,  without  that  exciting  principle  which  gives  it 
life;  secondly,  the  intention,  or  will,  which  enters  into  it.  It 
has  its  palpable  and  impalpable  feature— its  overt  act— and 
its  requisite  amount  of  legal  malice.  It  is  just  as  possible  to 
separate  the  soul  from  the  human  body,  and  still  preserve 
the  vitality  of  the  human  body,  as  it  is  to  separate  the  ani- 
mating principle  of  crime,  the  will  or  intention,  from  the 
corpus  delicti,  or  body  of  the  offense,  and,  at  the  same  time^ 
insist  upon  criminal  responsibility  with  reference  to  the  mere 
commission  of  the  overt  act. 

Although,  in  the  present  case^  a  human  being  was  slain, 
nevertheless,  we  say  the  soul  of  that  act,  that  which  could 
turn  it  into  a  crime  (if  it  could  become  a  crime  at  all),  was 
never  infused  into  it;  that  there  was  not  that  will  or  inten- 
tion on  the  part  of  the  slayer,  at  the  time  of  the  perpetraticm 
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of  his  act,  'whkh.  rendered  him  amenable  to  a  criminal  tri* 
bunaL  The  proposition  I  had  submitted  on  this  point  was 
this:  that  whether  the  state  of  mind  was  produced  by  dis- 
ease,  or  provocation,  was  perfectly  immaterial;  the  inquiry 
for  the  jury  was,  what  was  the  state  of  mind,  and  I  submit 
to  you  that  that  is  a  proposition  founded  in  sound  reasoning. 
Is  it  material  how  a  result  is  accomplished,  so  long  as  it  is 
accomplished  t  Ther^  is  one  exception  to  this  rule,  and  that 
is — ^where  a  man  takes  into  his  mouth,  voluntarily,  that  which 
steals  away  his  brains,  the  law  says  that  he  is  responsible  for 
every  act  committed  xuider  its  influence;  for  its  maxim  is: 
'^Nam  omne  crimen  ebrietas,  et  incendit,  et  detegit/*  drunk- 
enness both  inflames  and  discovers  the  crime  committed  under 
its  influence.  In  this  case,  however,  there  is  no  such  thing, 
for  Mr.  Sickles  was  not  a  party  to  thQ  origin  of  the  provoca- 
tion,  which  acted  upon  him  and  induced  him  to  the  commis- 
sion of  his  act  There  might  be  something  in  favor  of  the 
prosecution,  if  that  ground  could  be  occupied  by  it^  but  he 
stood  entirely  clear  of  the  conduct  of  this  adulterer,  was  in 
no  way  privy  to  it,  had  neiver  connived  at  it,  and  the  first 
knowledge  he  gained  of  it,  was  the  moving  cause  to  the  com- 
mission of  the  act  for  which  he  is  now  arraigned  before  you. 
I  had  shown  you,  gentlemen  of  the  jury,  the  construction, 
or  tendency  of  the  human  mind,  with  reference  to  mental  un- 
soundness. I  had  told  you  that  it  was  divided  into  two  de- 
partments: one,  the  intellectual,  where  the  thoughts  resided; 
and  the  other,  the  affective  or  moral  department,  where  the 
passions  resided.  I  had  shown  you  that  insanity  might  either 
take  entire  possession  of  the  mind,  that  it  might  enthrall  both 
its  intellectual  and  affective  departments;  or  that  it  might 
enthrall  either  of  them,  or  involve  a  part  of  either  of  them; 
and  that  whenever  mental  unsoundness  was  set  up,  the  in- 
quiry for  the  jury  was  not  whether  the  act  was  prompted 
by  a  mind  generally  unsound,  but  whether  the  particular  in- 
fluence which  begat  or  produced  the  act  alleged  to  be  crim- 
inal, was  such  a  one,  as  with  reference  to  that  particular  act, 
did  beget  or  produce  mental  unsoundness.    It  is  perfectly 
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immaterial,  as  the  learned  judge  will  tell  you,  whether  the 
mind  was  totally  insane  or  not ;  if  it  was  unsound  enough  to 
cover  the  particular  act,  which  was  the  offispring  of  that  un- 
soundness, the  law  declares  that  no  accountability  shall  at- 
tach to  a  party  for  its  commission. 

I  had  prepared  an  elaborate  brief  in  this  connection;  but 
since  the  adjournment  of  the  court,  I  heve  discovered  that 
this  subject  has  been  considered  in  this  Court,  at  least,  to  the 
same  depth  of  research  to  which,  in  the  hands  of  the  counsel 
for  the  defense  in  this  case,  it  has  been  subjected ;  that  it  has 
been  before  the  mind  of  the  learned  judge  upon  the  bench, 
and  that  he  has  collected  all  th^  legal  authorities  bearing 
upon  the  subject,  and  advancing  the  true  principles,  by 
which  this  part  of  your  duty  in  this  case  is  to  be  regulated 
and  controlled.  Before  leaving  the  first  division  of  this  sub- 
ject, as  I  had  proposed  to  consider  it,  namely:  taking  a  suc- 
cinct view  of  what  is  called  mental  unsoundness,  I  beg  to  re- 
fer the  Court  to  the  Bennett  and  Heard's  Criminal  Cases,  101, 
102, 103, 104,  in  a  very  learned  note  to  the  case  of  The  Com- 
monwealth V.  Rogers.  The  subject  of  ** irresistible  impulse" 
is  there  very  cogently  discussed,  and  the  existence  of  **  Moral 
Mania" — ^the  insanity  of  the  passions  is  enforced  by  strong 
original  views,  and  strong  citations.  Some  judges  refuse  to 
subscribe  to  such  a  species  of  mental  unsoundness;  but  this 
Court  has  committed  itself  to  its  recognition  in  cases  already 
tried  before  it.  I  wish  to  add  further,  that  drunkenness  ex- 
cuses an  act,  where  the  drunkenness  results  from  the  contriv- 
ance of  one's  enemies.  Hale's  Pleas  of  the  Crown,  1-32.  This 
proves  the  great  difference,  for  thc^  purposes  of  accounta- 
bility, between  a  state  of  mind  produced  by  one's  own  act, 
and  that  brought  about  by  the  act  of  another,  and  this  latter 
category  embraces  the  casQ  of  the  present  defendant. 

As  to  the  second  division  of  this  subject,  as  I  had  prepared 
to  consider  it — ^namely,  the  tests  applied  by  the  law,  in  cases 
of  alleged  criminality,  where  mental  unsoundness  is  inter- 
posed as  a  defense.  I  mean  now  to  rely  upon  the  law  which 
the  learned  judge  upon  the  bench  has  himself  promulgated. 
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The  cases  I  did  intend  to  discuss,  under  this  branch  of  the 
subject  are  Arnold's  case,  16  St.  Tr.  695;  Earl  Ferrers',  19 
Id.  886;  Hatfield's  case,  27  Id.  1281;  Oxford,  9  C.  &  P.  525; 
McNaughton,  10  CI.  &  Finn,  200;  Rogers,  1  B.  &  H.  Crim. 
Cas.  87, 

Tour  Honor  will  permit  me  to  refer  to  your  legal  instruc- 
tions to  the  jury,  in  the  case  of  the  United  States  v.  John 
Day.  The  legal  views  there  held  are  precisely  those  arrived 
at  by  the  counsel  for  the  defense  in  the  performance  of  this 
part  of  their  duty.  Day  was  charged  with  slaying  his  wife. 
The  defense  of  insanity  was  set  up,  and  the  cause  of  that  in- 
sanity was  alleged  to  be  the  shame  or  mortification  occasioned 
to  the  husband,  by  the  birth  of  a  child  (whose  father  was  one 
S.),  some  three  months  after  the  solemnization  of  the  mar- 
riage union.  It  was  insisted  that  the  shame  to  which  this 
fact  subjected  him  in  the  eyes  and  consideration  of  his  fel- 
lowmen,  so  worked  upon  his  mind  as  to  craze  or  frenzy  him, 
and  that  it  was  under  the  operation  of  frenzy,  so  produced, 
he  perpetrated  the  act  for  which  he  was  arraigned  at  the  bar 
of  this  court.  The  instructions  which  his  Honor  upon  the 
bench  imparted  to  the  jury  in  that  case  will  illustrate  to  you, 
gentlemen  of  tiie  jury,  the  idea  entertained  by  the  defense  in 
this  case,  in  reference  to  the  principle  now  advanced  to  you. 
The  first  prayer  of  the  prisoner's  counsel,  which  was  granted 
by  the  Court,  was  this  : 

''1st.  If  from  ihe  whole  evidence  aforesaid,  the  jury  shall  find 
that  the  deceased,  Catiierine  Day,  was  killed  by  the  prisoner,  at  the 
time  and  in  the  manner  set  out  in  the  indictment,  yet,  if  they  shall 
further  find  that,  at  the  time  of  the  killing  her  as  aforesaid,  the 
reason  and  mental  powers  of  the  prisoner  were  so  deficient  that  he 
had  no  will,  no  conscience  or  controlling  mental  power:  Or  if,  at 
the  time  aforesaid,  through  the  overwhelming  violence  of  mental 
disease,  his  intellectual  power  was  for  the  time  obliterated;  then,  in 
either  of  such  cases,  he  is  not  in  law  guilly  of  murder. 

"Or  if,  from  the  evidence  aforesaid,  the  jury  shall  furUier  find 
ifcit  the  prisoner  was  for  a  long  time  before,  and  at  the  time  of  the 
killing  of  his  wife  as  aforesaid,  laboring  under  mental  disease  at- 
tended with  delusion,  and  that,  in  a  paroxysm  or  outbreak  of  this 
disease  of  the  mind,  his  reason  and  judgment  were  for  a  time  over- 
whelmed and  suspended,  and,  while  t^ey  were  thus  overwhelmed 
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and  suspended,  lie  committed  the  act  with  which  he  is  now  charged, 
he  is  not  in  law  guilty  of  murder. 

"Or,  and  in  other  words,  if  from  the  evidence  aforesaid,  the  jury 
shaU  find  the  prisoner  committed  the  act,  but  at  the  time  of  conunit- 
ting  the  act  he  was  under  the  influence  of  diseased  mind,  and  was 
really  unconscious  that  he  was  committing  a  crime,  he  is  not  in  law 
guilty  of  murder/' 

The  third  prayer  of  the  prisoner's   (Day's)   counsel, 
which  was  also  granted  by  the  Court,  was  this : 

^f,  from  the  whole  evidence  aforesaid,  the  jury  ^all  find  t^at 
the  deceased  was  married  to  the  prisoner  on  the  4&  of  June,  1850, 
and  on  the  18th  of  September,  1850,  gave  birth  to  a  full-grown, 
living  child,  and  thereupon  and  thereafter  the  mind  of  the  prisoner 
was,  became  and  continued  diseased,  and  he  falsely  conceived  that 
in  consequence  of  the  said  birth  he  had  lost  character  among 
his  former  associates  and  friends,  and  was  no  longer  held  in 
esteem  among  them;  that  such  conception  was  an  unwarrant- 
ed and  unsound  delusion  which  affected  his  intercourse  with  society, 
and  that  such  delusion  increased  in  intensity  until  his  mind  became 
diseased  thereby,  and  he  thereafter  was  subject  to  great,  causeless 
and  violent  paroxysms  of  rage  produced  by  such  diseased  state  of 
his  mind;  and  if  i^ey  ^all  further  find  that  in  such  paroxysm  of 
causeless  rage  his  power  of  distinguishing  whether  he  was  commit- 
ting a  crime  or  not,  was  by  such  paroxysm,  for  the  time  destroyed 
or  superseded,  he  committted  the  act  with  which  he  stands  charged, 
then  he  is  not,  in  law,  gr^ilty  of  murder." 

Shame,  gentlemen  of  the  jury,  was  onQ  of  the  emotions 
which  crowded  Mr.  Sickles'  mind,  and  but  one;  for  the  hu- 
man mind  may  well  be  likened  to  the  cave  which,  in  ancient 
mythology,  was  said  to  contain  the  winds.  It  is  e  most  fear- 
ful depository  of  passions,  and  when  they  rise  and  engage  in 
angry,  though  bloodless  conflict  with  one  another,  each  striv- 
ing for  the  ascendency,  it  is  for  you  to  conceive,  it  is  not  for 
language  to  paint  to  you,  the  condition  of  the  human  bosom 
at  that  moment  In  the  case  of  Day,  the  learned  judge  in- 
structed the  jury,  that  if  shajne,  which  was  only  one  of  the 
emotions  crowding  Mr.  Sickles'  mind  at  the  time  of  his  act, 
was  sufficient  to  produce  a  state  of  frenzy,  which,  while  it 
was  on,  rendered  the  party  who  acted  under  its  influence  a 
mere  machine  in  going  forward  to  the  consununation  of  the 
event  before  him— then  it  exonerated  that  party  from  all 
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criminal  responsibility.  That  is  precisely  the  law  we  seek  to 
enforce  upon  you,  after  a  thorough  and  analytical  examina- 
tion of  the  legal  authorities  bearing  upon  the  point.  The 
jury,  on  thQ  first  trial  of  Day,  disagreed,  and  his  Honor,  on 
the  second  trial,  repeated  the  instructions  given  to  the  first 
jury,  and  the  defendant  was  found  guilty  of  manslaughter. 
The  mortification  of  having  a  child  bom  prematurely  after 
marriage,  is  not  to  be  compared  for  a  singly  instant  to  hav- 
ing a  wife  deflowered.  Hence  a  jury  might  very  well  say, 
that  though  the  former  excused  the  shedder  of  human  blood 
from  a  capital  conviction,  it  did  not  discharge  him  from  all 
accountability.  But  when  the  law  of  Gtod  writes,  on  the 
heart  of  man,  what  it  does  in  relation  to  adultery,  and  the 
sternest  judges  concede  that  human  nature  cannot  be  ex- 
pected to  withstand  a  provocation  like  that,  there  is  a  vast 
difference  between  an  act  attributable  to  such  a  cause,  and 
one  alleged  to  proceed  entirely  from  mere  emotions  of  shame 
or  mortification.  On  the  second  trial  of  Day,  the  learned 
judge  granted  this  additional  prayer  for  instructions  of  the 
prisoner's  counsel,  namely: 

''And  if  from  iSie  whole  evidence  aforesaid,  the  jury  shall  find 
that  from  any  predisposing  cause  the  prisoner's  mind  was  impaired 
and  there  was  a  prolonged  change  in  his  character  consequent  upon 
the  birth  of  the  child  on  the  18th  of  September  (if  they  shall  find 
such  birth),  and  he  became  sad,  gloomy  and  unsociable  and  without 
interest  in  things  which  he  was  formerly  interested  in;  and  under 
the  influence  of  said  causes,  he  became  mentally  incapable  of  gov- 
erning himself  in  reference  to  his  wife,  and  at  the  time  of  his  com- 
mitting said  act  was,  by  reason  of  said  causes,  unconscious  that  he 
was  committing  a  crime  as  to  her,  he  is  not,  in  law,  gwlty  of  mur- 
der.'* 

I  refer  also  to  the  case  of  Jarboe,  tried  in  this  court  These 
cases  are  undoubted  law,  as  can  be  demonstrated  by  th^  high- 
est legal  authorities.  Jarboe  was  charged  with  murder  in 
slaying  thQ  seducer  of  his  sister.  The  deceased  had  entered 
into  a  promise  of  marriage  with  the  sister,  had  violated  that 
promise,  and  nevertheless  had  polluted  her  person,  and  left 
her  in  that  condition  in  which  she  should  have  been  only 
after  marriage.    This  brother,  infuriated  by  the  conduct  of 
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the  deceased,  after  first  asking  him  what  he  intended  to  do, 
and  not  getting  a  satisfactory  answer  from  him,  slew  him 
upon  the  spot. 

In  that  case,  the  District  Attorney  prayed  for  the  follow- 
ing instruction  to  the  jury,  which  was  granted: 

'If  Hhe  jury  believe  from  the  evidence,  that  the  deceased  had  been 
engaged  to  the  sister  of  the  prisoner,  and  if  they  also  believe  from 
the  evidence,  that  the  deceased  had  criminal  intercourse  with  the 
prisoner's  said  sister  and  had  refused  to  marry  her,  and  that  under 
these  circumstances  the  prisoner  asked  of  the  deceased  if  he  would 
marry  his  said  sister,  and  the  deceased  replied  "No,"  or  that  ''he 
would  see,"  or  words  to  that  effect,  and  that  influenced  by  this 
provocation  he  took  the  life  of  the  deceased,  such  provocation  does 
not  justify  the  act,  and  sudi  killing  is  murder,  if  the  jury  are  satis- 
fied, from  all  the  evidence  in  the  case,  that  the  evidence  sustains  the 
indictmenit.' 

"Mr.  Carlyle,  for  the  defendant,  objected  to  the  instructions  so 
asked  for,  and  argued  that  the  prayer  set  forth  only  a  part  of  the 
evidence  and  excluded  all  consideration  of  the  condition  of  the  pris- 
oner's mind  and  of  the  testimony  in  reference  to  the  deceased  having 
been  armed  when  he  lost  his  life.    Mr.  Key  contra. 

**By  the  Court:  "The  prayer  as  it  is  presented  is  granted,  except 
the  words  at  the  close — ^'if  the  jury  are  satisfied  from  all  the  evidence 
in  the  case  that  the  evidence  sustains  the  indictment' 

"These  words  ask  the  Court  to  say  that  there  ought  to  be  a  con- 
viotion  on  the  whole  evidence. 

"They  were  not  so  intended,  I  am  sure,  but  they  are,  as  it  appears 
to  me,  open  to  this  construction  and  so  construed  would  take  from 
the  jury  the  decision  of  the  facts,  which  I  never  have  done  and  never 
will  do.  All  the  Court  says  is,  that  the  statement  of  facts  makes  a 
case  of  murder,  whether  these  facts  are  proved  or  not,  and  if 
proved,  what  additional  facts  are  also  established;  what  was  the 
state  of  the  prisoner's  mind  as  to  capacity  'to  decide  upon  the  crim- 
inality of  the  particular  act  in  question  (the  homicide)  at  the  mo- 
ment it  occurred  and  what  was  the  condition  of  the  parties  respect- 
ively as  to  'being  armed  or  not  at  the  same  moment,  are  open  ques- 
tions for  the  jury  as  are  any  other  questions  that  may  arise  upon 
consideration  of  the  evidence,  the  whole  of  which  is  to  be  taken  into 
view  by  the  jury." 

Under  this  instruction,  the  jury  lingered  in  the  box  but  the 
ifliort  period  of  fifteen  minutes,  when  they  rendered  a  ver- 
dict in  favor  of  the  brother ;  holding  that  acting  on  the  provo- 
cation he  had  received,  and  under  the  excitement  into  which 
it  had  plunged  him,  he  stood  excused  before  this  tribunal 
from  the  act  charged  upon  him  as  a  crime. 
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The  citations  from  Day's  and  Jarboe's  cases  ere  made 
from  a  pampUet  containing  a  copy  of  the  reports  of  those 
cases,  as  preserved,  in  his  own  handwriting,  by  the  learned 
and  indefatigable  judge  himself.  Particularly  in  the  latter 
case,  you  see,  gentlemen  of  the  jury,  with  what  explicitness 
and  fairness  your  province  is  marked  out  and  guarded  by  the 
learned  judge.  He[  leaves  the  evidence  to  the  jury.  He  is 
unwilling  to  say  anything  which  could  be  tortured  into  an 
expression  of  opinion  upon  it ;  he  tells  them  that  they  are  to 
pass  upon  it,  to  draw  their  own  inferences  from  it;  and,  as 
though  it  was  the  favorite  feature  of  his  instructions,  he 
leaves  to  them  the  state  or  condition  of  the  mind  of  the  party 
charged,  telling  them  to  say  whether  or  not  it  comes  up  to 
the  standards  he  lays  down.  This  heightens  your  duty,  for 
whatever  moral  or  immoral  results  may  flow  from  this  pro- 
ceeding, they  will  be  traced  to  the  verdict  you  may  pro- 
nounce I 

Gentlemen  of  the  jury,  I  ask  you  this :  if  the  brother  who 
voluntarily  assumes  to  redress  the  wrongs  of  his  sister,  to  the 
extent  of  killing,  when  the  father  of  that  sister,  her  divine, 
her  human  protector  is  in  being,  for  where  the  parent  exists, 
no  peremptory  duty  is  cast  upon  the  brother  to  defend  the  sis- 
ter, unless  where  violence  is  inflicted  upon  her  in  his  presence 
(or  in  similar  cases),  and  thQ  same  duty  is  cast  upon  the 
stranger  who  witnesses  its  infliction;  if  the  brother  who  does 
that,  stands  excused  by  the  verdict  of  a  jury  from  the  conse- 
quences of  his  act,  because  the  provocation  was  too  much  for 
him,  upon  what  principle  can  a  difference  be  indulged  or  a 
distinction  drawn  as  to  a  husband  intervening  to  avenge  an 
outrage  upon  his  marriage  relations  t  These  are  all  the  au- 
thorities to  which  it  is  necessary  for  me  in  the  hearing  of  the 
Court  to  ask  your  attention  upon  this  branch  of  the  point  I 
am  engaged  in  considering. 

As  to  the  third  division  of  this  subject — how  far  the  mind 
of  the  defendant  coincided  with  the  established  legal  tests 
of  mental  unsoundness,  at  the  time  of  the  killing  in  question 
— ^I  shall  occupy  your  attention  but  a  few  moments  upon  it 
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You  can  answer  this  as  men— es  hnsbancUh— as  fathers— as 
brothers.  We  need  no  books  here  to  tell  70U  with  what  af- 
fections the  htunan  mind  is  ^dowed.  It  is  a  matter  for  your 
own  common  sense.  Your  own  innate  feelings  will  serve  you 
better,  in  reference  to  this,  than  the  citation  of  authorities, 
or  any  enlightenment  of  mine.  You  are  qualified  to  respond 
to  the  question,  as  to  what  must  have  been  the  frenzy  of  Mr. 
Sickles,  when  he  encountered  the  deceased  under  the  circum- 
stances leading  to  his  death.  There  was  no  deliberation  in 
the  meeting.  It  was  purely  accidentaL  If  he  had  thrown 
out  a  bait — ^if  he  had  invited  the  deceased  to  that  vicinity, 
in  order  that  he  might  go  forth  from  his  mansion,  armed,  in 
the  fearful  manner  painted  by  the  learned  counsd  for  the 
Government,  and  slay  him,  there  would  be  a  feature  in  this 
case  which  might  appall  us.  There  is  no  such  feature^  here. 
Mr.  Key  was  in  the  neighborhood  of  Mr.  Sickles'  mansion, 
following  the  bent  of  his  own  infamous  and  wicked  inclina- 
tions. The  very  ferocity  of  the  attack  upon  the  deceased,  as 
testified  to  on  the  part  of  the  prosecution — ^the  murderous 
character  which  they  have  tried  to  impart  to  it — proves  con- 
clusively the  state  of  mind  which  actuated  and  prompted 
the  defendant  to  his  act.  This  is  a  speaking  fact  He  en- 
countered the  deceased  without  any  expectation  of  doing  sa 
He  met  him  as  casually,  as  though  he  had  m^t  the  veriest 
stranger;  and  the  ferociousness  with  which  the  witnesses  for 
the  prosecution  represent  him  as  assailing  the  deceased,  is  in- 
dicative of  the  impuli^ei^— the  irresistible  impidses,  which 
drove  him  on,  and  to  which  it  was  imi>ossible  to  opjKwe  any 
resistance. 

Reflect,  again,  for  a  moment,  upon  the  fearful  tenantry  of 
the  human  breast  The  emotions  are  there.  The  passions 
have  their  abode  there.  Shame,  anger  and  grief  daim  it  as 
their  residence.  How  must  they  have  been  excited  in  this  de- 
fendant, over  the  provocation  they  received  t  Could  reason 
exert  any  sway  over  themt  Amid  such  a  tumult  what  voice 
could  be  heard  t  To  what  tones  could  the  ear  of  the  mind  in- 
cline itself  t    Where  was  the  free  agency  of  the  defendant. 
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fhenf  WherQ  'was  his  willt  Wbere,  his  intention  f  Who 
will  oall  such  a  condition  passion  t  It  is  an  exaggeration  of 
the  feeling — a  misuse  of  the  terml 

If  indiyiduals  can  be  thrown  back  npon  their  instincts, 
this  is  that  case.  The  defendant  was  led  on,  inyoluntarily, 
unwittingly,  by  Nature.  She  accomplished  the  result — ^the 
crusade  is  against  her.  When  the  community  punish  adul- 
tery, let  it  forbid  private  justice,  and  not  before.  Till  then, 
the  guardianship  of  the  family  altar  is  committed  to  those 
who  preside  ovcir  it.  They  have  an  adequate  sanction  for  its 
defense. 

I  now  ccmie  to  the  seventh  question  proposed  by  me,  for 
consideration,  which  was — ^whether,  viewing  the  case  as  one 
of  ungovernable  passion,  as  one  of  resentment  produced  by 
passion,  there  had  been  a  sufKcient  time  for  the  defendant's 
passion  to  cool,  and  for  reason  to  get  ihe  better  of  him  before 
the  mortal  wound  was  given  to  the  deceased. 

Upon  this  point  (which  could  be  material  only,  to  reduce 
the  conviction  from  a  capital  conviction,  when  we  deny  that 
the  defendant  is  liable  at  all) ,  I  refer  the  Court,  particularly, 
to  Oneby's  case,  17  St.  Tr.  50;  Hayward,  6  C.  &  P.  157; 
Fisher,  8  C.  &  P.  182;  Kelly,  2  C.  &  K.  814.  These  were 
cases  in  which  either  premeditation  was  perfectly  plain  or  in 
which  reason  was  either  not  dethroned,  or  had  tim^  to  re- 
sume her  sway.  The  English  law  of  cooling  time  was  made 
upon  special  verdicts.  It  became  a  question  of  law  upon 
facts  specially  found.  Here,  the  jury  renders  general  ver- 
dicts— ^passing  upon  all  the  facts — and  applying  the  legal  in- 
structions of  the  Court  to  them. 

In  the  present  case  there  could  be  no  cooling  time.  There 
was  none,  and  there  could  be  none  within  the  compass  of  a 
lifetime.  As  often  as  recollection  recalled  the  wrongs  of  his 
wife,  the  defendant's  excitement  would  blaze  up  in  all  its 
original  fury. 

Oneby's  case  contains  some  very  just  views  on  the  subject 
of  slaying  in  hot  blood.  A  killing,  according  to  it,  which  is 
caused  by  a  party  in  a  state  of  passion,  depriving  him  of  his 
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reasoning  faculties,  amonntB  to  manslaughter.  If  caused 
after  reason  has  resumed  its  throne,  it  is  murder.  Where  a 
cessation  of  passion  is  insisted  upon,  it  must  appear,  either 
from  the  length  of  time  that  has  elapsed  from  the  provoca- 
tion, or  from  the  party  falling  into  other  discourse,  diversion 
or  occupation,  that  such  is  the  fact  I  ask  the  attention  of 
the  Court  and  jury  to  the  following  extracts  from  Lord  Ray- 
mond's opinion,  17  St  Tr.  50: 

"But  then  it  is  objected,  that  the  law  has  fixed  no  time  in  which 
the  passion  must  be  supposed  to  be  cooled.  It  is  very  true  it  has  not, 
nor  could  it  because  passions  in  some  persons  are  stronger  and  their 
judgments  weaker  than  in  others ;  and  by  consequence  it  will  require 
a  longer  time  in  some  for  the  reason  to  get  the  better  of  their  pas- 
sions than  in  others;  but  that  must  depend  upon  the  facts,  which 
show  whether  the  person  has  deliberated  or  not,  for  acts  of  delibera- 
tion will  make  it  appear  whether  that  violent  transport  of  passion 
was  cooled  or  no.** 

Again: 

"At  tiie  meeting  of  all  the  judges  before  Lord  Moiley's  trial  1^ 
the  peers,  for  the  murder  of  one  Hastings,  they  all  agreed  that,  if 
upon  words  two  men  to  grow  to  anger,  and  af tesrward  they  suppress 
that  anger,  and  then  fall  into  other  discourse,  or  have  other  diver- 
sions, for  such  a  reasondble  space  of  time  as  in  reasonable  intend- 
ment their  heat  might  be  cooled,  and  sometimes  after  ihey  draw  upon 
one  another,  and  fight,  and  one  of  them  is  killed,  tiiis  is  murder; 
because  being  attended  with  such  circumstances,  it  is  reasonably 
supposed  to  be  a  deliberate  act,  and  a  premeditated  revenge  upon  the 
first  quarrel.  But  the  circumstances  of  such  an  act  bdng  matter  of 
fact,  the  jury  are  judges  of  them." 

Again: 

'Trom  these  cases  it  appears  that  iiiough  the  law  of  England  is 
so  far  peculiarly  favorable  (I  use  i^e  word  peculiarly  because  I 
know  of  no  other  law  that  makes  such  a  distinction  between  murder 
and  manslaughter)  as  to  permit  the  excess  of  anger  and  passion 
(which  a  man  ought  to  keep  under  and  govern)  in  some  instances 
to  extenuate  the  greatest  of  private  injuries,  as  the  taking  away  a 
man's  life  is;  yet  in  those  cases  it  must  be  such  a  passion,  as  for  the 
time  deprives  -him  of  his  reasoning  faculties;  for  if  it  appears  that 
reason  has  resumed  its  office,  if  it  appears  he  reflects,  deliberates 
and  considers  before  he  gives  tiie  fatal  stroke,  which  cannot  be  as 
long  as  the  passion  continues,  the  law  will  no  longer,  under  that 
pretext  of  passion  exempt  him  from  Ihe  punishment,  which  from  the 
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greatness  of  die  injury  and  lieinoiisness  of  the  crime  he  justly  -de- 
serveSy  so  as  to  lessen  it  from  murder  to  manslaughter. 

Oneby  's  case  may  have?  been  correctly  decided  by  the  Court 
upon  the  facts  specially  found  by  the  jury ;  but  it  is  a  mat- 
ter of  some  doubt  whether  a  jury  would  have  convicted  of 
murder,  if  they  had  pronounced  a  general  verdict.  He  and 
the  deceased  (Qower)  were  in  a  room  at  a  tavern,  and  had  a 
dispute,  beginning  in  opprobrious  epithets,  and  leading  on 
to  throwing  missiles  at  another,  and  tlien  the  seizing  of 
swords.  Qower  had  actually  drawn  his  sword.  Friends  in- 
terfered ;  they  were  restrained,  and  sat  down  together  again. 
After  an  hour,  Gk)wer  wanted  a  reconciliation,  and  tendered 
it.  Oneby  declined,  and  evinced  such  a  manner  as  a  man 
who  had  been  drinking  would  be  likely  to  exhibit.  After- 
ward, their  friends  went  out,  and  they  remained  in  the  room 
together,  when  a  clashing  of  swords  was  heard.  Gk)wer  was 
mortally  stabbed,  and  acknowledged  that  it  had  been  done 
in  a  manner  fair  among  swordsmen.  Oneby  was  stabbed  in 
three  places,  but  not  mortally.  The  Court  held  this  to  be  a 
case  of  murder.  Supposing  it  to  have  been  right,  what  it 
said  in  relation  to  ''cooling  time"  would  have  prevented  this 
defendant  from  being  convicted  of  any  higher  offense  than 
manslaughter,  assuming  him  to  have  been  in  a  state  of  pas- 
sion at  the  time  of  his  act  He  had  not,  from  the  discovery 
of  his  wife's  guilt,  or  from  seeing  the  adulterer's  flag  float- 
ing outside  of  his  mansion,  fallen  into  any  other  discourse  or 
diversion,  or  engaged  in  any  occupation  that  could  break  or 
interfere  with  the  current  of  his  reflections.  I  discuss  the 
present  point  rather  to  make  my  argument  complete,  then 
because  I  believe  that  the  tests,  by  which  the  mitigating  ef- 
fects of  hot  blood  are  judged  or  ajyplied,  can,  in  any  aspect  of 
it,  become  the  hinge  of  the  present  case. 

The  time  I  have  already  occupied  would  forbid  the  exam- 
ination of  all  the  authorities  I  have  just  cited.  To  one  more 
— the  case  of  Regina  v.  Fisher — ^I  fell  impelled  to  refer.  It 
was  the  case  of  a  father  who  had  slain  another  for  commit- 
ting a  crime  of  sodomy  with  his  son,  a  boy  some  14  years  of 
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age— a  crime  so  horrible  as  that  the  law  says  of  it,  ^^inter 
Chrisiianos  non  norninandum/^  not  to  be  named  among  Chris- 
tians. The  boy  had  yielded  to  the  unhallowed  lust  of  a  man, 
and  the  father  hearing  of  the  crime,  pursued  the  man  for  a 
whole  night  with  a  menace,  and  having  found  him,  deliber- 
ately slew  him.  Would  any  jury  say  that  any  such  sensi- 
tive feelings  could  rouse  the  father  of  this  boy,  as  would  at- 
tach themselves  to  a  wife.  It  is  human  nature  to  love  a  woman 
with  a  tenderness  which  does  not  identify  itself  with  any 
other  passion.  It  is  the  most  enthusiastic,  most  maddening 
passion,  which  environs  her,  and  invests  her  with  her  claim 
to  protection.  The  more  her  inconstancy  is  contemplated, 
the  more  it  crazes. 

Although  the  father  deliberately  slew  the  man  who  per- 
petrated the  horrible,  crime  upon  his  son,  and  although  the 
judge  charged  the  jury  in  eflfect  that  they  must  convict  him 
of  murder,  yet  the  jury  only  convicted  him  of  the  crime  of 
manslaughter.  A  parallel  may  be  attempted  to  be  drawn 
between  that  case  and  the  present.  They  do  not  admit  of  it. 
There,  the  father,  after  spending  the  night  in  pursuing  the 
offender,  executed  vengeance  upon  him.  In  this  case,  the 
deceased  thrust  himself  against  the  defendant.  He  had  just 
been  waving  his  adulterous  flag.  He  had  scarcely  furled  it. 
He  was  haunting  the  defendant's  mansion.  In  a  moment 
the  train  exploded,  and  because  the  wronged  husband  sum^ 
marily  slew  the  adulterer,  he  is  arraigned  here  as  a  criminaL 

Mr.  Sickles,  unlike  the  father  referred  to,  had  no  time,  be- 
tween the  provocation  and  its  effect,  to  manifest  the  usual 
indications  of  a  frenzied  mind.  He  had  no  time  to  call  in 
witnesses  to  Bee,  the  distraction  under  which  he  labored.  He 
had  no  time  to  think — ^to  reflect  upon  the  enormity  of  the  ex- 
citing cause.  The  proof  of  the  adulterous  intercourse  with 
his  wife,  and  the  death  of  the  adulterer,  were  almost  pro- 
duced in  the  same  moment ;  and  you,  gentlemen  of  the  jury, 
are  left  to  conjecture  the  dreadful  surge  of  feeling  that  pre- 
ceded the  event. 

As  one  of  his  counsel,  I  maintain  that  the  act  of  the  de- 
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fendant  was  committed  while  in  a  state  of  mind  snch  as  the 
circnmstances  would  naturally,  necessarily  engender,  and  the 
humanity  of  every  man  can  understand  the  meaning  and 
force  of  the  remark ! 

Begging  you,  gentl^nen  of  the  jury,  to  keep  in  view  these 
considerations,  namely:  that  the  defendant  was  in  no  way 
connected  with,  or  responsible  for,  the  conduct  of  the  de- 
ceased; that  he  neither  countenanced  nor  promoted  it;  that 
it  was  a  direct  invasion  of  his  most  sacred  rights ;  that  it  in- 
volved, not  merely  the  overthrow  of  his  household,  but  the 
destruction  of  his  own  self  composure  and  happiness;  and 
that  he  executed  judgment  upon  the  deceased  while  almost 
in  the  act  of  flaunting  the  adulterer's  signal,  I  shall  pro- 
ceed to  give  you  a  brief  narrative  of  the  facts  of  this  case, 
and  then  commit  it  to  you,  so  far  as  my  present  duty  is  con- 
cerned. Who,  let  me  ask,  were  the  parties  to  this  transac- 
tion t  As  I  have  said  before,  I  shall  speak  no  unkind  word 
of  Mr.  Key.  I  shall  place  the  facts  before  you,  and  leave 
them  to  speak  to  you.  He  was  a  man  of  mature  years.  He 
was  a  man  about  forty  years  of  age,  as  I  am  informed.  He 
had  been  a  married  man;  and  at  the  very  time  of  his  mis- 
conduct, he  had  the  monuments  of  that  sacred  relation  before 
him  daily  to  warn  him  of  the  wickedness  of  his  course.  He 
himself  had  assumed  the  marriage  vow,  and  knew  the  solemn- 
ity of  it.  He  could  tell  himself  what  would  havQ  been  his 
own  feelings,  if  his  own  home  had  been  dishonored;  and  he 
could  very  well  have  conceived  how  he  would  have  acted,  if 
he  had  discovered  the  author  of  that  dishonor.  He  could  ap- 
preciate the  horror  of  a  wife's  disgrace! 

His  profession  was  such  as  should  have  imparted  some 
gravity  to  his  character.  There  are  some  occupations  which 
do  not  interfere  with  the  frivolity  of  human  nature ;  but  if 
there  is  any  profession  in  the  world,  short  of  the  pulpit, 
which  ought  to  communicate  gravity  to  the  human  mind,  it 
is  the  profession  to  which  I  belong.  The  very  business  of 
our  profession  is  to  study  out  the  rights  of  other  men,  and 
to  observe  them ;  and  therefore  a  lawyer,  above  all  others,  be- 
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fore  every  tribunal,  whether  it  be  erected  in  the  arch  of  the 
heavens  above,  or  upon  the  face  of  the  earth,  is  entitled  to 
the  least  charitable  consideration,  for  such  misdeeds  as  are 
wanton  encroachments  upon  what  belongs  to  his  neighbor. 

What,  too,  was  his  position  t  He  was  the  prosecuting  oflB- 
eer  for  this  District.  He  was  selected  to  conserve  the  cause 
of  public  morality  and  public  decency.  It  was  his  business 
to  see  that  your  homes  were  protected  against  seducers  and 
adulterers,  and  every  other  species  of  criminals.  Yet  he 
robed  himself  in  the  garb  of  hypocrisy,  came  into  this  court, 
and  hunted  down,  with  almost  unparalleled  success,  the  very 
worms  that  crawl  upon  the  face  of  the  earth,  while  full- 
grown  men  in  crime,  such  as  he  himself  was,  were  permitted 
to  stalk  about  this  community,  not  only  unpunished,  but  not 
even  admonished  or  reproved. 

That  was  ttie  character  of  this  adulterer.  Who  was  the 
woman  with  whom  he  committed  the  adultery  t  Young 
enough  to  have  been  his  daughter.  What  her  disposition 
may  have  been,  I  know  not;  but  it  is  not  too  much  to  say 
that  the  frivolity  which  surrounds  women  of  her  age,  en- 
vironed her;  that  she  was  susceptibly  of  flattery;  that  she 
was  susceptible  to  the  attentions  of  men,  and  looked  upon 
them  as  so  many  offerings  cast  upon  the  shrine  of  her  beauty. 
At  her  period  of  life  the  marriage  vow  had  not  impressed  it- 
self upon  her  mind  with  all  its  gravity.  She  did  not  com- 
prehend fully  the  meaning  of  the  terms  by  which  she  had 
surrendered  herself,  body  and  soul,  to  the  ownership  and 
control  of  her  Husband. 

If  there  ever  was  a  case  in  which  a  man,  though  tempted 
by  a  woman,  should  have  imitated  the  example  of  Joseph, 
who  left  his  garment  in  the  hands  of  Potiphar's  wife,  this 
was  one,  above  all  others,  in  which  the  man,  rising  above  the 
dominion  of  his  passion,  should  have  left  behind  him  some 
proof  which,  by  the  mendacity  of  the  woman,  could  have 
been  perverted  into  evidence  of  his  guilt. 

Who  was  the  husband  in  Hiis  case?  He  was  a  man,  as  I 
understand,  some  years  younger  than  Mr.  Key.    He  was  ac- 
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credited  to  yonr  city  as  a  member  of  the  councils  of  the  na- 
tion. He  came  here  from  the  great  commercial  metropolis 
of  the  continent — a  city  upon  which  every  part  of  this  Union 
looks  with  pride,  and  which,  however  objectionable  some  of 
its  features  may  be,  nevertheless  will  be  conceded  by  every 
American  heart  to  be  the  first  city  of  our  Union.  He  was 
here  in  the  way  of  duty,  and  by  way  of  showing  Mr.  Key, 
and  you,  his  confidence  in  the  protection  which  was  guaran- 
teed to  him  by  the  laws  of  the  District,  he  brought  within  its 
precincts  his  wife  and  child.  He  threw  thctm,  with  himself , 
upon  your  laws  for  protection. 

What  were  the  relations  of  Mr.  Key  and  Mr,  Sickles  t  We 
shall  show  you  what  they  were.  So  far  as  Mr.  Sickles  was 
concerned,  they  w^re  those  of  sincere  friendship;  so  far  as 
Mr.  Key  was  concerned,  they  were  those  of  professed  or 
avowed  friendship.    It  has  been  said  by  the  Psalmist: 

'Tor  it  was  not  an  enemy  that  reproached  me;  then  I  could  have 
borne  it;  neither  was  it  he  that  hated  me  that  did  maginfy  himself 
agpainst  me;  then  would  I  have  hid  myself  from  him. 

'^ut  it  was  thou,  a  man  mine  equal,  my  guide,  my  acquaintance. 

'We  took  sweet  counsel  together,  and  wsSked  unto  the  house  of 
Ood  in  c(mipany.'' 

The  wrong  of  the  stranger  may  be  borne  with  patience,  but 
the  perfidy  of  a  friend  becomes  intolerable.  Tou  will  be 
shown,  gentlemen,  that  Mr.  Sickles  had  interceded  to  have 
Mr.  Key  appointed  to  the  very  place  which  his  private  life 
disgraced ;  that  all  the  influence  he  could  wield,  to  secure  for 
him  the  elevated  position  of  prosecutor  at  the  bar  of  this 
Court,  was  thrown  into  the  scale  for  the  purpose  of  enabling 
him  to  attain  the  object  of  his  ambition.  We  will  show  you 
that  Mr.  Sickles  had  sent  him  private  clients,  and  that  on 
one  occasion,  when  he  was  obliged,  in  consequence  of  a  diffi- 
culty relative  to  the  hiring  of  a  house,  to  employ  professional 
services,  he  retained  Mr.  Key  as  his  counsel  in  opposition  to 
the  senior  counsel  for  this  prosecution  (Mr.  Carlisle) ;  so 
that  there  were  not  only  friendly,  but  professional  relations 
between  them,  which  it  ought  to  sink  any  man  to  the  lowest 
depths  of  disgrace  to  think  of  compromising. 
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Mr.  Key  pretended  that  he  was  in  bad  health.  I  say  pre- 
tendedy  because,  although  he  had  not  strength  enough  to  en- 
counter the  sphere  of  duty  which  was  assigned  to  him  here, 
nevertheless,  he  had  strength  enough  to  carry  out  his  de- 
signs in  reference  to  the  wif q  of  his  neighbor.  Had  he  ex- 
tended to  this  Court  the  same  energy  which  he  exerted  in 
the  prosecution  of  his  adultery,  he  would  have  been  physically 
as  he  was  mentally,  adequate  to  discharge  every  duty  which 
devolved  upon  him. 

He  becomes  a  visitor  at  the  house  of  Mr.  Sickles.  Thdr 
acquaintance,  I  believe,  extends  back  some  six  years.  Mr. 
Sickles  is  a  man  in  public  life.  He  is  compelled  to  trust  to 
the  purity  of  his  wife.  He  is  compelled,  sometimes  for  con- 
siderable i>eriods,  to  be  away  from  his  family  mansion,  and 
to  leave  his  wife  under  the  guardianship  of  her  own  chastity. 
Mr.  Key  goes  there  in  the  character  of  a  friend,  and  exhibits 
those  attentions  which  gallantry  is  ordinarily  supi>osed  to 
prompt,  and  in  that  way  laid  the  foundations  upon  which, 
as  an  adulterer,  he  sought  to  rear  his  destructive  fabric ! 

We  will  show  you,  gentlemen,  that  as  early  as  the  26th  of 
March,  1858,  it  was  reported,  so  as  to  be  heard  by  Mr.  Sickles, 
that  this  Key  was  dishonoring  him.  Mr.  Sickles  sends  for 
him.  He  stands  upon  his  honor  as  a  man.  He  denies  the 
truth  of  the  impeachment.  He  traces  the  author  from  one  to 
another.  He  sends  and  passes  notes,  and  when  hQ  is  unable 
to  discover  the  real  author  of  the  rumor,  he  represents  it  to 
be  the  work  of  calumny.  He  addresses  a  note  to  Mr.  Sickles, 
speaking  of  the  ridiculous  and  disgusting  calumny.  We  will 
be  able  to  show  you  that  the  intimacy  with  Mrs.  Sickles  did 
not  exist  at  the  time  of  that  note,  at  all  events,  commenced  a 
few  days  afterwards.  To  show  you  how  base  he  is — ^when 
he  is  charged  with  dishonest  conduct  towards  Mr.  Sickles,  he 
says  this  is  the  highest  affront  that  can  be  offered  to  him,  and 
that  whoever  asserts  it  must  meet  him  upon  the  field  of 
honor,  at  the  very  point  of  the  pistol !  He  thus  cuts  off  all 
communication,  on  the  part  of  the  world,  with  Mr.  Sickles, 
thinking  that  his  baseness  would,  thereby,  go  undetected; 
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and  that  was  the  reason  why,  for  a  i)eriod  of  nearly  a  year — 
though  he  was,  no  doubt,  ahnost  daily  in  the  practice  of  his 
treachery  upon  his  friend — ^his  friend,  until  the  develop- 
ment came  ui>on  him,  as  I  shall  presently  state,  never  har- 
bored a  thought  of  suspicion  against  him.  "We  will  show 
you,  gentlemen,  that  from  this  time  until  the  24th  of  Feb- 
ruary, 1859,  his  relations  to  Mr.  Sickles  appeared  perfectly 
friendly,  and  that  Mr.  Sickles  reposed  every  confidence  in 
hiuL 

On  the  10th  of  February — and  here  you  perceive  the  char- 
acter of  Mr.  Key  again,  and  it  certainly  does  become  very 
black — Mr.  Key  was  one  of  a  dinner  party  at  the  house  of 
Mr.  Sickles.  This  was  a  little  more  than  two  weeks  before 
his  death. 

On  the  Thursday  before  Mr.  Kqr's  death,  Mr.  Sickles  had 
another  dinner  party  at  his  house.  Mr.  Key  was  not  invited 
to  it.  After  dinner,  his  wife  accompanies  some  friends  who 
have  been  at  th^  dinner  to  "Willard's  Hotel,  for  the  purpose, 
as  she  says,  of  enjoying  a  hop  there.  Mr.  Sickles  goes  there 
after  her.  When  he  enters  the  room,  he  finds  Key  sitting  by 
her;  but  as  soon  as  Key  sees  him,  he  abruptly  leaves  the  wife. 
Nothing  but  his  own  sense  of  sham^  could  have  prompted 
him  to  it!  On  returning  home,  and  opening  his  letters,  Mr. 
Sickles  finds  an  anonymous  letter  among  them,  which  was 
the  origin  of  the  discovery  of  his  wife's  inconstancy,  and  will 
be  produced  in  evidence  before  you. 

The  substance  of  Hiat  letter  was,  that  his  wife  was  in  the 
habit  of  meeting  Mr.  Key  at  a  housQ  on  15th  street,  between 
K  and  L — that  Key  had  hired  the  house  for  the  express  pur- 
pose, and  had  as  much  use  of  her  person  as  he  (her  husband) 
had.  The  nature  of  Mr.  Sickles  would  never  have  permitted 
him  to  trust  to  an  anonymous  letter,  if  framed  in  the  ordinary 
manner.  He  is  a  man  of  elevated  character,  and  would  treat 
an  anonymous  communication  with  contempt.  But  there  was 
a  degree  of  circumstantiality  about  this  letter;  it  went  into 
details,  located  the  house,  and  gave  him  such  an  inkling  of 
facts  as  satisfied  him  there  was  something  requiring  invest!- 
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gation.  He  institutes  one,  and  becomes  satisfied  of  all  but 
the  identity  of  the  person  who  visited  the  house.  It  turned 
out,  on  inquiry,  that  there  was  a  house  located  where  this 
was  described  as  being,  that  Mr.  Key  had  hired  the  house, 
and  that  he  was  in  the  habit  of  going  there  sometimes  with, 
but  oftener  to  meet,  a  female,  who  went  in  either  before  or 
after  him.  The  only  question,  then,  left  for  Mr.  Sickles  to 
solve  was,  whether  the  female  who  came  to  the  house  was  his 
wife  or  some  other  person. 

Now,  gentlemen,  behold  again  the  cunning  of  tSr.  Key.  In 
selecting  a  house  it  was  necessary  for  him  to  get  one  in  a 
secluded  place,  or,  at  all  events,  in  a  section  of  your  city  in 
which  witnesses  could  not  rise  against  him.  If  he  hired  one 
out  of  town,  it  might  be  too  far  from  the  home  of  Mrs. 
Sickles  to  enable  her  to  meet  him  as  often  as  he  desired ;  and 
hence  he  goes  to  a  part  of  your  city  which,  as  I  understand, 
is  chiefly  populated  by  blacks,  knowing  that  what  they  saw 
or  heard  was  not  seen  or  heard  by  any  one.  That  is  all  the 
strength  there  is  in  this  prosecution.  But  for  the  disability 
which  the  law  imposes  upon  that  kind  of  testimony,  the  in- 
famy of  Mr.  Key  would  be  run  before  you  in  a  stream  which 
would  disgust  and  sicken  you.  There  is  evidence  enough, 
however,  to  get  over  this  disability,  and  to  prove  him  unmis- 
takably and  unquestionably  the  author  of  all  this  ruin  and 
disgrace. 

On  the  following  day  (Friday)  Mr.  Sickles  commissioned 
Mr.  "Wooldridge,  his  friend,  to  inquire  into  the  identity  of 
the  woman  who  accompanied  Mr.  Key  to  the  house  in  ques- 
tion. "We  will  show  you  the  circumstances  under  which  he 
commissioned  him  to  do  this.  Mr.  "Wooldridge  went  to  15th 
street  and  arranged  with  the  person  occupying  the  house 
opposite  the  one  rented  by  Key,  for  the  use  of  a  front  room 
on  the  next  day,  to  enable  him  to  watch  and  see,  in  case  the 
woman  came  there  on  that  day,  who  she  was.  While  there  on 
Friday,  he  understood  that  the  woman  had  last  been  at  the 
house  on  Thursday.  Having  made  the  arrangement  for  the 
use  of  the  room  on  the  next  day,  he  returns  and  informs  Mr. 
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Sickles  that  the  woman  was  last  seen  at  the  house  on  Thnrs- 
day.  On  Saturday  he  goes  to  the  house,  and,  from  the  room 
which  he  had  engaged,  he  watches  for  from  five  to  six  hours, 
and,  not  discovering  anything,  returns  to  his  boarding-house 
and  learns  that  Air.  McClusky,  who,  I  understand,  is  an  at- 
tendant at  the  Capitol,  had  been  there  for  him  with  a  note, 
and  while  there  Mr.  McClusky  returned  and  delivered  to  him 
a  note  from  Mr.  Sickles  telling  him  to  be  exceedingly  tender 
in  the  prosecution  of  his  inquiries,  for  he  has  reason  to  be- 
lieve that  his  wife  is  innocent,  and  that  he  wishes  her  to 
emerge  from  the  suspicion  she  rested  under,  without  the  pub- 
lic becoming  possessed  of  the  imputation  which  the  anony- 
mous letter  had  cast  upon  her.  As  soon  as  Mr.  Wooldridge 
receives  the  note,  he  goes  to  the  Capitol  and  there  sees  Mr. 
Sickles,  and  he  is  then  under  the  necessity  of  disabusing  his 
mind  and  disappointing  the  hope  he  had  indulged  as  to  the 
fidelity  or  constancy  of  his  wife.  As  soon  as  he  saw  Mr. 
Sickles,  he  told  him  that  while  at  the  house  opposite  the 
house  in  question,  on  15th  street,  on  that  Saturday,  he  had 
learned  that  it  was  on  Wednesday,  and  not  on  Thursday,  the 
woman  had  last  be^n  there.  Of  course  Mr.  Sickles,  having 
by  inquiry  satisfied  himself  that  his  wife  was  not  at  the 
house  on  Thursday,  when  the  day  was  shifted  to  the  right 
one,  lost  all  confidence  in  her  innocence.  He  then  became 
satisfied  that  it  must  be  his  wife.  Mr.  Wooldridge  described 
the  article  of  dress  which  the  woman  who  accompanied  Mr. 
Key  wore  when  she  went  to  the  house,  and  Mr.  Sickles  at 
once  recognized  the  apparel  of  his  wife.  Conviction  more 
and  more  fastens  itself  upon  him,  and  he  finds  the  hox>e  he 
had  indulged  that  she  was  pure,  because  she  had  not  been  to 
the  house  in  question  on  the  Thursday  before,  a  fallacious 
and  delusive  one.  He  returns  home;  he  questions  his  wife; 
he  puts  her  guilt  to  her  in  such  a  way  as  that  she  thought  she 
had  been  exposed,  and,  under  its  pressure,  she  acknowledged 
her  dishonor  and  furnished  him  with  a  written  confession  of 
it  As  soon  as  this  confession  is  given  to  him,  he  sends  for 
Mr.  Wooldridge  by  note,  and  directs  him,  if  he  receives  it  be- 
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fore  ten  o'clock  that  night,  to  come  immediately  to  his  house, 
or,  at  all  events,  to  come  early  the  following  morning.  Mr. 
Wooldridge  was  out  when  the  note  was  sent,  spending  the 
evening  on  some  jovial  occasion,  some  presentation  or  other, 
and  did  not  return  to  his  boarding-house  till  near  midnight, 
and  of  course  did  not  get  the  note  in  time  to  see  Mr.  Sickles 
that  night.  On  the  following  morning,  between  ten  and 
eleven  o'clock,  he  went  to  the  house  of  Mr.  Sickles,  and  there 
he  found  him  a  perfectly  frantic,  frenzied  man.  Mr.  Sickles 
comes  in,  throws  down  the  written  confession  of  his  wife, 
tells  him  that  the  whole  story  has  been  acknowledged,  and 
Mr.  Wooldridge,  with  his  own  eyes,  reads  her  guilt  as  it  is 
embodied  in  her  statement.  We  will  be  able  to  show  you 
what  the  anguish  and  grief  of  Mr.  Sickles  were  at  that  time. 
The  day  before  he  was  unwilling  to  relinquish  the  idea  that 
his  wife  was  pure,  but  the  proof  thickened  too  strong  against 
her,  and  he  was  compelled  to  abandon  the  hope  of  her  inno- 
cence with  reluctance.  How  must  his  anguish  have  been 
heightened  when  he  discovered  that  her  g^t  was  an  un- 
doubted fact. 

We  will  be  able  to  show  you,  by  thQ  testimony  of  Mr. 
Wooldridge,  all  that  transpired  at  Mr.  Sickles'  house  on  that 
memorable  Sabbath — that  Mr.  Sickles  was  in  a  most  frantic 
state— that  he  was  unable  to  fasten  his  mind  upon  any  sub- 
ject— ^that  he  seemed  to  b^  utterly  destitute  of  reflection,  and 
that  there  was  nothing  in  his  condition,  beyond  his  indica- 
tions of  grief,  to  show  the  possession  of  that  immortal  part 
which  distinguishes  man  from  the  brute  creation.  After  Mr. 
Wooldridge  had  been  at  th^  house  some  time,  Mr.  Sickles  pro- 
posed to  send  for  Mr.  Butterworth  to  take  charge  of  his  wife, 
and  see  that  she  was  forwarded  to  her  parents  in  the  city  of 
New  York.  That  is  how  Mr.  Butterworth  came  to  be  intro- 
duced into  this  matter.  Mr.  Butterworth  was  at  the  time  at 
the  house  of  Senator  Gwin  or  some  other  well-known  resident 
of  this  city,  and  as  soon  as  he  receives  the  word  he  hurries 
to  the  house  of  Mr.  Sickles  and  there  encounters  him.  If 
Mr.  Sickles  was  not  perfectly  demented  at  the  first  knowl- 
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edge  of  his  shame,  how  must  his  frenzy  have  been  heightened 
as  he  had  to  impart  the  knowledge  of  that  shame  to  his 
friends,  one  by  one,  as  they  entered  his  mansion?  Grief, 
when  its  canse  is  shame,  becomes  tolerable  to  a  certain  ex- 
tent when  we  can  keep  our  shame  to  ourselves.  Is  it  not  the 
tiftiddBcy  of  human  nature  to  -bury  such  secrets  in  one's  own. 
bosom?  There  are  griefs  which  we  delight  to  impart  to 
others.  *"When  the  icy  hand  of  death  has  closed  in  its  sleq) 
the  eyes  of  a  relative  or  friend,  we  delight  in  imparting  our 
anguish  to  those  who  come  with  warm  hearts  and  cordial 
hands  to  administer  to  us  the  balm  of  consolation.  But  when 
the  cause  of  grief  is  shame,  man  hides  his  diminished  head, 
for  he  feels  that  it  is  diminished  by  the  disgrace  which  afflicts 
him.  -Gtentlemen  of  the  jury,  I  ask  you  what  must  have  been 
the  anguish  of  Mr.  Sickles  at  this  timet  He  had  not  only 
the  first  knowledge  of  his  wife's  infidelity  to  contend  with, 
but  as  his  friends  presented  themselves,  one  by  one,  he  was 
forced  to  tell  them,  as  an  explanation  of  his  condition,  of  her 
dishonor  and  her  downfall.  The  scene  which  took  place  white 
Mr.  Butterworth  was  at  his  house  will  be  described  by  Mr. 
Wooldridge. 

Some  considerable  time  before  Mr.  Butterworth  came  there, 
the  colored  servant  man,  on  raising  the  shade  of  the  front 
window  of  Mr.  Sickles'  library,  saw  Mr.  Key,  and  remarked 
it  to  Mr.  Wooldridge,  who  looked,  and  saw  him  come  through 
the  gate  of  the  Park  and  cross  the  street,  in  which  Mr. 
Sickles'  house  was,  and  go  up  past  the  President's  mansion. 
Key,  no  doubt,  was  perfectly  desperate  on  this  occasion.  He 
had  not  seen  Mrs.  Sickles  since  Thursday.  He  had  not  been 
able  to  get  signals  to  or  from  her.  All  communications  had 
been  cut  off.  He  had  hired  his  house  for  nothing.  Days  had 
gone  by  since  he  had  rifled  the  casket  of  his  friend's  affec- 
tions. Like  all  libertines,  he  was  ''eager  for  the  fray"  of  his 
passions.  He  was  carried  headlong  by  them,  and  was  shame- 
lessly, '  *  in  the  soft  gush  of  the  Sabbath  sunlight, ' '  -watching 
the  castle  of  his  neighbor.  You  can  account  for  Key's  con- 
duct on  that  memorable  Sabbath  in  no  other  way. 
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It  was  between  twelve  and  one  o'clock  in  the  day,  wben 
Mr.  Bntterworth  first  came  to  Mr.  Sickles'  house.  After  he 
had  been  there  some  time,  passing  through  the  harrowing 
scen^  that  was  enacted  on  his  first  meeting  with  his  wronged 
and  injured  friend,  he  left,  saying  that  he  was  going  to  "Wil- 
lard's  Hotel.  When  he  had  been  gone  about  aten  minutes, 
Mr.  Wooldridge  looked  at  his  watch,  and  it  was  twenty-five 
minutes  to  two  o'clock.  Almost  immediately  after  thjs,  as  he 
(Wooldridge)  sat  at  the  front  library  window,  he  saw  Key 
passing  the  house  on  the  opposite  side  of  the  street,  going  to- 
ward PenuiEfylvania  avenue.  He  was  with  a  lady  and  gentle- 
man, walking  on  the  outside  of  them,  next  the  curbstone.  As 
he  passed,  he  took  out  a  white  i>ocket  handkerchief,  and 
waved  it  towards  Mr.  Sickles'  house,  looking  at  the  same 
time,  towards  tiie  upper  part  of  the  house.  When  he  got 
to  the  avenue,  he  shook  hands  with  the  gentleman,  and  en- 
tered the  park,  and  the  trees  hid  him  from  Mr.  Wooldridge 's 
view.  The  gentleman  and  the  lady  went  down  the  avenue, 
on  the  outside  of  the  park.  Mr.  Butterworth  returned  in  a 
few  moments,  and  as  he  entered,  Mr.  Wooldridge  told  him 
what  he  had  seen — ^that  Key  had  just  passed — ^''Tou  did  not 
tell  Mr.  Sickles,"  said  Mr.  Butterworth.  *'No,"  said  Mr. 
Wooldridge,  ''I  £ould  not  find  it  in  my  heart  to  do  so." 
They  were  resolved  to  keep  it  from  Mr.  Sickles  if  they  could, 
that  Key  was  prowling  on  the  outside  of  his  mansion,  with 
dishonorable  intentions  toward  him. 

Instantly  Mr.  Sickles  came  down  stairs.  I  do  not  fill  up 
thei  interval  between  Mr.  Wooldridge 's  coming  there  on  that 
day,  and  this  point,  with  a  minute  statement  of  what  Mr. 
Sickles  said  or  did.  It  would  occupy  too  much  time.  At 
this  i>oint  he  rushed  down  stairs  in  a  perfect  frenqr.  He 
had  seen  Key  pass  with  the  lady  and  gentleman,  and  wave 
his  handkerchief.  We  have  understood  that  the  prosecution 
mean  to  try  to  show  that  the  handkerchief  was  waved  at  a 
dog,  which,  at  that  moment,  hapx>ened  to  uxoba  Key^s  path. 
He  must  have  imagined  sometimes  that  he  saw  dogs,  for,  on 
some  occasions,  we  will  prove,  het  waved  it,  when  there  was 
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no  other  object  in  view  but  Mrs.  Sickles  or  her  honse  to  wave 
it  at.  It  was,  howeyer,  his  signal  for  an  assignation*  Mr. 
SickleSy  noWy  knew  that  his  wife  had  been  dishonored  by  this 
man;  and,  also,  the  meaning  of  the  wave  of  the  handker- 
chief. He  was  frenzied.  We  will  show  you  that  so  close  and 
compact  were  the.  occurrences  at  this  time  that  the  inmates 
of  the  house  did  not  know,  until  they  heard  that  Key  had 
been  shot,  that  Mr.  Sickles  was  outside  of  the  house. 

Mr.  Butterworth  left  the  house  again.  Mr.  Wooldridge 
saw  him  go  down  the  steps  of  the  stoop.  He  was  alone.  Mr. 
Sickles  was  not  with  him.  Mr.  Wooldridge  went  to  the  draw- 
ing room,  and  got  the  stereoscoi>e  that  was  there — ^brought 
it  to  the  front  library  window,  and  as  he  was  arranging  it  on 
the  window  sill,  he  saw  persons  running  to  thQ  further  cor- 
ner of  the  park.  He  did  not  dream  that  Mr.  Sickles  was  out- 
side of  the  house,  until  a  colored  girl  came  to  the  house  and 
announced  that  Key  had  met  his  death.  Reflect,  gentlemen, 
for  an  instant  upon  the  condition  of  Mr.  Sickles'  mind  at 
this  juncture. 

The  night  before  his  wife  had  acknowledged  her  guilt ;  he 
had  passed  the  night  without  sleep ;  hq  had  sighed  and  sobbed 
it  away ;  as  his  friends  came  in  he  was  compelled  to  unbosom 
to  them  the  story  of  his  wife's  dishonor;  to  crown  all,  he  saw 
the  adulterer,  his  flag  floating,  as  it  were,  for  the  purpose  of 
inviting  or  enticing  his  wife  from  her  home.  It  is  for  you 
to  say,  from  these  facts,  what  must  have  been  the  jsondition 
of  his  mind  at  the  time  he  went  into  the  scene  that  resulted 
in  the  death  of  his  wrongdoer. 

After  specifying  a  few  other  facts  I  have  done.  Why  was 
Mr.  Key  constantly  in  the  vicinity  of  Mr.  Sickles'  house  t  We 
will  show  you  that  he  lived  in  another  part  of  your  city,  a 
very  considerable  distance  from  it.  Yet  he  was  in  the  habit 
of  riding  by  it  on  horseback  at  all  hours,  and  of  showing 
himself  off  in  every  way  he  could  to  the  greatest  advantage. 
In  his  intercourse  with  Mrs.  Sickles,  too,  he  resorted  to  and 
practiced  all  the  blandishments,  which  adulterers  study  and 
cultivate,  to  reach  the  target  they  have  set  before  them.  How 
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did  he  make  his  assignations  t  If  he  encountered  her  in  the 
President's  mansion,  he  made  them  there.  If  in  the  mansion 
of  some  Senator,  he  made  them  there.  He  tainted  with  his 
vile  appointments,  the  atmosphere  which  your  wives  and 
daughters— the  virtuous  females  of  this  district — were  obliged 
to  breathe.  The  very  air  about  was  laden  with  them.  He 
followed  his  object  wherever  she  went.  She  could  hardly 
get  more  than  a  hundred  feet  from  her  house  before  he  was 
unexpectedly  by  her  side.  If  she  walked,  he  was  on  foot  If 
she  was  riding  in  a  carriage,  it  was  stopped,  and  he  got  in, 
and  rode  with  her  for  two  or  three  hours ;  and  the  directions 
to  the  driver  were,  that  it  must  be  driven  through  the  back 
streets.  He  became  a  subject  of  kitchen  comment.  He  was 
called  by  the  servants  ** Disgrace."  That  was  the  name  be- 
stowed upon  him  by  the  kitchen  department  of  Mr.  Sickles' 
house.  The  District  Attorney  of  the  County  of  Washington 
had  become  a  byword  and  a  reproach  in  the  kitchen  of  one 
of  the  houses  in  the  district;  and  as  often  as  he  entered  the 
house,  or  was  seen  approaching  it,  the  remark  was  made, 
**here  comes  Disgrace."  .  .  .  Even  the  servants  in  the 
house  felt  the  pressure  of  his  infamous  intentions  to  the  de- 
fendant's wife. 

We  will  show  you,  gentlemen,  that  between  the  25th  of 
January  and  the  25th  of  February  last,  Mrs.  Sickles  and  the 
deceased  were  seen  to  enter  the  house  on  15th  street  from  six 
to  eight  t^es — sometimes  by  the  front  door,  and  sometimes 
by  the  rear  door,  reached  through  an  alley  way  in  the  rear. 
We  will  show  you  that,  on  one  occasion,  about  two  weeks  be- 
fore his  death,  they  were  seen  walking  together  on  16th 
street,  in  the  rear  of  this  house,  when,  owing  to  the  mud,  the 
walking  was  not  fit  for  females — at  least  in  that  section  of 
your  city.  We  will  show  you  that  on  or  about  the  16th  of 
February  last,  the  deceased  was  spoken  to  on  15th  street, 
between  L  and  M.  while  walking  with  Mrs.  Sickles,  and  that 
he  was  whirling  a  night  key  in  his  hand  at  the  time.  That 
they  were  plainly  intending  to  enter  this  house,  and  were 
watching  for  a  chance  to  enter  it  unobserved.    That  they 
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concealed  themselyes  some  timQ  behind  a  house  on  the  comer 
of  15th  street  and  M.  That  they  were  then  followed  to  the 
comer  of  L  street,  through  L  to  16th  street,  through  16th 
street  to  K,  through  E  to  15th  street,  and  then  to  M.  That 
the  walking  was  very  muddy,  and  that  the  streets  were 
crowded  with  persons  looking  at  them;  for,  while  they 
thought  they  were?  unobserved,  they  were  the  **  observed  of 
all  observers.**  We  will  show  you  that  on  or  about  the  23rd 
of  February  last,  they  were  at  the  drug  store  together,  cor- 
ner of  Vermont  avenue  and  K  street,  and  that  they  left  there 
together,  and  disappeared  so  as  to  leave  no  doubt  that  they 
entered  the  house  in  question.  This  was  between  three  and 
five  o'clock  in  the  afternoon.  We  will  show  you  that  the 
shawl  the  deceased  wore  on  that  afternoon  was  found  in  this 
house,  after  his  death,  and  identified.  We  will  show  you 
that  he  was  continually  haunting  Lafayette  Square,  oppo- 
site Mr.  Sickles*  house,  which  he  watched,  and  at  which  he 
was  in  the  habit  of  shaking  his  handkerchief.  That  on  the 
Sunday  week  before  he  was  shot,  he  was  in  the  square,  doing 
this  very  thing.  We  will  show  you  that  some  three  weeks 
before  his  death,  Mrs.  Sickles  was  seen  to  enter  the  Presi- 
dent's mansion,  and  that  he  followed  her  there.  That  she 
came  out  and  entered  a  houses  near  the  Banker's  ( Corcor- 
an's),  and  that  he  followed  her  there.  This  seems  to  have 
been  the  course  of  his  life.  (She  could  go  nowhere  that  he 
did  not  follow  her.  No  house  was  safe  against  him.  It  was 
his  whole  business.  We  will  show  you  that  on  the  Thursday 
before  his  death,  he  was  seen  walking  with  Mrs.  Sickles  and 
her  little  daughter,  near  the  cabinet-maker's  (Green's),  on 
Pennsylvania  avenue,  and  that  he  was  reading  a  letter  evi- 
dently to  her,  so  that  the  i)eople  in  the  street  could  and  did 
see  him.  This  letter,  no  doubt,  was  similar  to  the  one  sent  to 
Mr.  Sickles  (though  not  opened  by  him  till  late  that  night), 
apprising  the  deceased  of  the  danger  he  stood  in  from  the 
discovery  of  his  relations  to  Mrs.  Sickles.  We  will  show  you 
that  not  many  days  before  the  shooting,  while  Mrs.  Sickles 
was  standing  on  the  stoop  of  her  husband's  house  with  her 
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little  danghteri  this  adulters  waved  his  signal  at  her — prov- 
ing that  the  waving  of  the  handkerchief,  in  which  he  indulged 
80  much  in  that  neighborhood,  was  meant  for  her.  We  will 
show  you  that  he  went  to  market  with  her ;  and  that,  on  one 
occasion,  when  the  family  marketing  was  selected,  much  to  the 
amazement  of  the  butcher,  who  could  not  appreciate  the  rea- 
son of  such  familiarity,  Mrs.  Sickles  handed  her  portemonnaie 
to  him,  and  directed  him  to  pay  the  amount  of  the  butcher's 
score.  So  that  wherever  Mrs.  Sickles  went,  and  whatever  duty 
she  was  engaged  in,  whether  it  was  the  merely  social  duty  of 
calling  on  her  friends,  or  the  domestic  duty  of  providing  for 
her  family,  Mr.  Key  was  her  constant  gallant ;  he  was  about 
her  and  around  her,  and  paid  her  those  attentions  which,  had 
her  husband  been  disengaged,  it  was  his  duty  and  his  right 
only  to  have  bestowed  upon  her. 

We  win  show  you  by  the  testimony  of  the  defendant's 
coachman  to  what  an  extent  the  intimacy  between  the  de- 
ceased and  Mrs.  Sickles  was  carried.  ...  I  forbear  invad- 
ing the  details  here. 

We  will  show  you  that  the  deceased,  like  most  men  who  are 
engaged  in  his  practices,  was  in  the  habit  of  carrying  deadly 
weapons ;  and  that  when  admonished  by  a  friend  that  his  at- 
tentions to  Mrs.  Sickles  had  been  noticed,  and  that  he  had 
better  be  careful,  he  replied,  that  he  was  ready  for  any  con- 
tingency. 

In  this  case,  the  effort  is  evidently  being  made  by  the  prose- 
cution, to  induce  you  to  turn  the  defendant  over  to  executive 
clemency.  It  has  been,  in  effect,  said  to  you:  ** Render  your 
verdict  of  guilty  here,  and  Mr.  Sickles  can  apply  at  the 
proi)er  door  for  the  interposition  of  executive  clemency."  In 
answer  to  this,  I  entreat  you  not  to  divest  yourselves  of  your 
rights  as  jurors.  You  never  before  occupied  such  a  position 
surrounded  with  the  honor  which  now  environs  you.  You 
may  never  occupy  such  a  position  again.  It  is  the  honor  of  a 
lifetimie.  You  were  never  before  called  upon  to  declare  so 
solemn  or  important  a  verdict,  as  attaches  to  the  decision  of 
the  issues  which  are  here  presented  for  your  determination. 
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The  feelings  which  should  prompt  the  Executive  to  annul 
your  verdict;  are  the  feelings  which  should  warn  you  against, 
and  turn  you  from  its  rendition.  If  the  Executive  could  in- 
terfere at  all,  it  could  be  only  upon  the  ground  that  the  de- 
fendanti  at  the  time  of  the  commission  of  this  act,  was  the  in- 
strument in  the  hands  of  his  Gk)d,  for  the  purpose  of  executing 
in  a  summary  way,  the  judgment  of  his  Maker.  That  is  the 
very  question  which  you  are  to  pass  upon  here.  Was  the  de- 
fendant an  involuntary  instrument  in  the  hands  of  some  con- 
trolling and  directing  power,  for  the  purpose  of  putting  an 
effectual  termination  to  the  adulterous  career  of  the  deceased? 

Whenever  a  question,  appealing  to  similar  feelings  of  mor- 
ality, has  been  put  to  other  juries,  they  have  not  sought  to 
evade  the  responsibility  of  answering  it.  They  were  proud  of 
the  glory  of  being  permitted  to  do  so,  and  fearlessly  and 
promptly  have  they  given  it  a  response.  Less  than  the  imita- 
tion of  their  example,  on  your  part,  would  be  a  violation  of 
your  duty — do  I  go  too  far  when  I  say,  a  disregard  of  your 
oaths  t  Mercy  is  your  attribute,  as  much  as  it  is  that  of  the 
Executive.    It  should  temper  all  your  deliberations. 

I  propose  here  calling  your  attention  to  a  few,  out  of  a 
number  of  cases  in  which  juries  have  refused  to  sanction  the 
principle  upon  which  this  prosecution  builds. 

The  first  is  related  by  Lord  Erskine,  in  his  celebrated  open- 
ing for  the  defense  on  the  trial  of  Hadfield.  It  was  the  case 
of  a  woman  who  was  tried  in  Essex  for  th&  murder  of  a  Mr. 
Errington.  He  had  seduced  her,  lived  with  her,  and  then 
turned  her  off  for  another  woman,  whom  he  had  married,  or 
(as  ErsMnei  said),  ** taken  her  under  his  protection.**  She 
went  deliberately  to  his  house,  and  shot  her  wrongdoer.  She 
was  goaded  to  her  act  by  a  sense  of  injury ;  and  after  her  ac^ 
quittal,  she  became  absolutely  insane.  She  was  not  insane 
when  acquitted;  and  Lord  Erskine  rather  mourned  over  her 
acquittal,  taking  place  as  it  did,  for  it  conflicted  with  his 
favorite  idea  of  insanity  from  delusion,  a  view  of  which  you 
have  already  had.  He  advocated  the  principle  that  real 
wrongs  produced  violent  resentments;  imaginary  ones,  insan- 
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ity.  The  jury,  in  the  case  of  this  tinfortaiiate  woman,  read 
from,  and  practiced  npon,  the  Book  of  Human  Nature.  They 
spumed  all  fine-drawn  theories,  looked  to  the  impulses  of  the 
human  heart,  and  held,  that  with  such  a  provocation  as  she 
had  desperation  did  not  exhibit  itself  in  a  criminal  form.  This 
was  the  voice  of  an  English  jury. 

To  come  to  our  own  country.  In  the  neighborhood  of 
twenty  years  ago,  if  I  remember  right,  a  father  was  tried  and 
acquitted  in  the  city  of  Philadelphia,  on  the  charge  of  mur- 
dering his  own  daughter.  He  was  a  confectioner  there.  His 
daughter  had  married  against  his  will,  and  the  shock  to  his 
paternal  feelings  was  such  that  he  took  her  life.  He  acted 
upon  real  facts,  which  would  hardly  tally  with  Lord  Erskine's 
doctrine  of  delusion ;  and  yet,  a  Pennsylvania  jury,  consider- 
ing the  workings  of  the  provocation  upon  the  paternal  heart, 
refused  to  consign  him  to  punishment. 

In  the  year  1843,  Singleton  Mercer  was  tried  in  the  State 
of  New  Jersey  on  a  charge  of  murder,  in  killing  a  young  man 
who  had  forcibly  deflowered  his  sister.  He  had  been  some 
forty  hours  under  the  influence  of  the  feeling,  which  prompted 
him  to  take  the  life  of  the  deceased.  The  deceased  and  a 
friend,  in  a  close  carriage,  got  on  board  the  ferry-boat  to 
cross  from  Philadelphia  into  the  State  of  New  Jersey.  As  the 
boat  was  just  nearing  the  New  Jersey  shore,  the  friend  of  the 
deceased,  who  had  left  him  alone  in  the  carriage,  hearing  sev- 
eral pistol  reports  in  its  direction,  went  to  the  carriage  to  see 
what  it  meant.  When  he  arrived  there,  he  found  the  deceased 
in  a  dying  state.  Mercer  was  arrested  on  the  boat;  did  not 
deny  the  deed,  and  manifested  a  perfect  resignation  to  his 
fate.  He  was  tried  in  a  State  which  prides  itself  upon  the 
severity  of  its  justice,  and  yet,  an  honest  jury  acquitted  him 
of  all  criminality.  They  sympathized  with  the  condition  of 
his  breast;  allowed  for  the  fury  into  which  a  mortified  and 
outraged  brother  would  be  thrown,  imder  the  circumstances, 
and  refused  to  stamp  his  act  with  censure.  The  same  spirit 
pervaded  the  whole  public  mind  of  the  State,  and  the  manifes- 
tations of  delight,  of  joy,  on  the  rendition  of  the  verdict 
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(were  it  not  tiiat  we  know  they  were  so)  might  be  taken,  from 
the  accounts  in  the  public  journals,  to  b^  too  extravagant  for 
belief.  How  much  stronger  would  tiiis  brother's  case  have 
been,  had  he  caught  the  deceased  in  his  guilt ;  and  yet  not  so 
strong  as  the  defendant's — ^for  to  his  relation  not  only 
love,  but  duty  attached  itself.  The  former  brooded  over  the 
exciting  cause.  The  latter  did  not,  for  it  was  first  exploded 
in  the  very  act,  into  the  commission  of  which,  it  precipitated 
him. 

The  case  of  the  husband  in  Virginia  cannot  be  unknown  to 
you.  The  adulterer  was  found  shot  in  his  bed.  The  husband, 
accompanied  by  a  brother  and  a  friend,  went  to  the  apart- 
ment of  the  adulterer  quite  early  in  the  morning.  What  took 
place  there,  no  human  testimony  outside  of  it  could  supply; 
but  certain  it  was,  the  adulterer  was  shot  and  died.  The 
Mayor  of  Richmond  committed  the  husband,  and  those  that 
accompanied  him,  on  a  charge  of  murder.  There  is  in  that 
State  what  is  called  an  Examining  Court,  being  a  tribunal 
between  the  committing  magistrate  and  the  court  of  trial.  Its 
office  appears  to  be  to  decide,  from  its  own  investigation  of  a 
matter,  whether  any  criminality  is  sufficiently  made  out 
against  an  accused  party  to  warrant  his  being  held  to  an- 
swer  at  the  court  of  trial.  This  case  came  before  that  court, 
and  if  I  am  correctly  informed,  did  not  **send  on"  the  pro- 
ceeding to  the  court  of  trial,  but  discharged  thq  accused  from 
further  prosecution.  This  case  occurred  in  the  city  of  Rich- 
mond, in  the  year  1846,  and  is  another  proof  that  the  vindi- 
cation of  marital  honor  can  hardly  be  perverted  into  an  of- 
fense. I  have  perused  the  argument  of  one  of  the  counsel  for 
the  defense  (Mr.  Lyons),  and  it  is  an  eloquent  exposition  of 
the  awful  magnitude  of  an  interference  with  the  marriage 
relation. 

In  the  year  1844  Amelia  Norman  was  tried  in  the  Court 
of  General  Sessions,  at  the  city  of  New  York,  on  a  charge  of 
assault  and  battery  with  intent  to  kill.  It  appeared  from  the 
testimony  that  she  had  been  seduced  by  the  prosecutor  imder 
circumstances  of  great  cruelly ;  and  that  after  serving  him  in 
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the  capacity  of  mistress,  nntil  he  was  sated  with  her  charms, 
she  was  finally  abandoned  by.  him.  She  tried  to  i>ersaade  him 
to  do  something  for  her.  Her  health  had  been  much  impaired 
dnring  her  association  with  him,  and  she  requested  a  little  to 
stand  between  her  and  want  He  remained  obdurate.  She 
became  frantic ;  furnished  herself  with  a  dirk  knife,  went  to 
his  hotel,  in  the  great  thoroughfare  of  our  city,  saw  him  in  the 
broad  daylight  in  the  act  of  entering  it,  once  more  besought  his 
aid,  was  repulsed  by  him,  and,  in  her  agony,  stabbed  him,  and 
well-nigh  deprived  him  of  his  life.  She  was  taken  into  cus- 
tody on  the  spot.  Her  situation  and  her  wrongs  came  to  the 
knowledge  of  a  distinguished  authoress,  whose  sympathies 
were  enlisted  for  her.  This  lady  took  her  under  her  protec- 
tion, ministered  to  her  during  her  imprisonment,  and  em- 
ployed counsel  to  defend  her.  That  counsel  was  my  own 
brother,  who  is  now  among  the  dead.  When  he  ascertained 
the  circumstances  of  the  case,  he  returned  his  fee,  and  re- 
fused to  serve  under  any  other  employment  than  that  grow- 
ing out  of  his  compassion  for  an  injured  woman.  Her  trial 
came  around;  it  lasted  several  days,  and  resulted  in  her 
acquittal.  So  great  was  the  public  interest  in  her,  that  on 
the  night  the  verdict  was  rendered,  the  courthouse  was  be- 
sieged by  thousands  of  our  citizens,  and  when  the  result 
was  announced,  the  welkin  rang  with  the  plaudits  of  an  ex- 
cited populace ! 

The  case  of  Jarboe,  to  which  I  have  already  referred,  and 
with  which  you  must  be  familiar,  is  another,  and  a  fresher 
instance  of  a  jury  refusing  to  stigmatize,  as  criminal,  obedi- 
ance  to  the  instincts  of  our  natures. 

Gentlemen  of  the  Jury,  how  instructively  do  these  cases 
come  home  to  you.  The  rejected  mistress — ^the  contemned 
father — ^the  disgraced  brother — ^have  been  received  into  the 
merciful  keeping  of  discerning  juries.  In  matters  of  natural 
right,  the  intelligence  of  the  whole  world  is  in  unison.  What 
an  English  jury  commenced,  American  juries  have  not  re- 
fused to  imitate  or  extend.  Shall  it  stop  with  the  records  of 
the  pastt  Or  shall  the  husband,  whose  hopes  have  been 
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broken,  like  the  tender  flowers  (as  it  were),  upon  their 
stocks,  be  placed  behind  the  same  shield  which  has  protected 
other  defenders  of  our  dearest  rights  t  Even  in  your  own 
district  has  been  planted  the  seed  of  whose  growth  we  seek 
to  reap  the  harvest.  The  honor  of  initiating  in  this  locality 
the  doctrine  of  natural  justice,  under  proi)er  qualifications, 
has  not  been  reserved  for  you.  It  has  already  taken  root 
here.  You  can  follow  the  example  which  has  been  set  you. 
You  can  apply  it  to  a  new  wrong.  You  can  announce  that 
a  husband's  feelings  and  a  husband's  happiness  must  not 
be  made  light  of.  My  client,  it  is  true,  has  not  aimed  at 
being  a  public  champion ;  but  his  doom  cannot  be  fixed  with- 
out affecting,  more  or  less,  by  the  precedent  you  establish, 
the  great  moral  interests  of  society. 

Will  you  or  not  give  your  adherence  to  the  examples 
which  have  been  rehearsed  to  you  f  You  have  your  own  im- 
mediate citizens,  and  the  citizens  of  other  States,  where  jus- 
tice is  not  sold  and  where  it  cannot  be  bought,  putting  the 
redemption  of  a  juror's  oath  upon  the  principles  which,  in 
one  asi>ect  of  it,  constitute  the  pillar  of  this  defense.  Will, 
you  renounce  your  allegiance  to  those  principles  t  Will  you 
refuse  to  yield  yourselves  to  themt  Or  will  you  rather  fol- 
low in  the  wake  of  such  precedents  and  render  that  judg- 
ment which  will  accord  with  perfect  justice,  and,  at  the 
same  time,  be  consistent  with  the  adulterer's  offense. 

Gentlemen  of  the  Jury,  shall  the  abominable  doctrine  go 
forth  from  this  Court  that  pecuniary  comi>ensation  is  the  only 
mode  of  stanching  the  bleeding  wounds  of  a  husband  f  What 
is  the  effect  of  that  doctrine  t  It  tells  every  man  that  if  he 
will  pay  the  price  which  a  jury  may  set  upon  his  seduction 
or  his  adultery,  he  can  enter  any  house  he  pleases  and  rifle 
it  of  its  purest  contents.  Is  that  to  be  the  doctrine  of  your 
District  t  Are  we  to  have  a  mere  list  of  rates,  or  a  mere 
tariff  of  charges.  Is  the  lower  house  of  infamy  to  fix  one, 
and  the  higher  house  of  infamy  to  fix  another  t  Shall  an 
American  jury  say  to  the  seducer  or  adulterer  what  he  shall 
pay  for  his  crimes.     The  very  moment  you  act  upon  that 
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principle  you  tell  every  libertine  he  may  enter  any  house  in 
your  District,  if  he  is  only  ready  to  foot  the  bill  which  shall 
be  presented  by  an  American  jury,  and  stand  clear  of  all 
human  or  divine  accountability.  In  God's  name  repudiate 
that  principle  from  your  verdict.  You  sit,  where  it  is  your 
inestimable  privilege  to  sit,  under  the  immediate  protection 
of  that  fire  which  bums  upon  the  great  altar  at  which  all 
the  other  torches  of  our  government  are  lighted.  You  are 
here,  at  the  seat  of  our  Federal  Gtovemment.  You  are  over- 
shadowed by  the  illustrious  name  of  Washington.  Let  its 
recollection  inspire  you  with  fitting  and  becoming  thoughts 
— and  be  reluctant — ^be  loath  to  incorporate  into  your  ver- 
dict a  principle,  which — ^if  it  is  the  one  upon  which  you  act — 
will  have  a  more  demoralizing  public  effect  than  any  other 
that  could  be  sustained  by  an  intelligent  jury  t 
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WiUiam  Badger,  Am  Navy 
Agent  at  Philadelpliia  Navy 
Yard.  Knew  the  deceased  and 
Mr.  Sickles  equally  well;  the  re- 
lations between  Key  and  Sickles 
were  of  the  most  intimate  char- 
acter; knew  tiie  wife  of  Sickles 
very  well.  Was  at  a  dinner  party 
given  Mr.  Sickles  on  Feb.  10th, 
last,  Mr.  Key  was  there. 

Next  day  they  were  at  my  ho- 
tel at  dinner.  Mr.  Key  and  Mr. 
and  Mrs.  Sickles  as  guests  of 
my  daughter. 

John  B.  Haakin.  Am  a  mem- 
ber of  the  House  of  Representa- 
tives; have  known  Mr.  Sickles 
fifteen  or  twenty  years;  was  in- 
troduced by  Mr.  Sickles  to  Mr. 
Key  in  the  month  of  March,  im- 
mediately after  the  inauguration 


of  President  Buchanan;  visited 
frequentiy  at  the  house  of  "Mr. 
Sickles;  Mr.  Key  was  frequently 
there;  recollect  a  whist  parly  at 
Marshal  Hoover's.  Mr.  Key  and 
Mr.  Sickles  were  there;  a  party 
of  gentiemen  exclusively.  Sickles 
on  that  occasion  mentioned  and 
urged  Key'^  reappointment  to 
the  office  he  held  at  the  time  of 
his  death,  and  said  that  he  be- 
lieved the  President  would  re- 
appoint him.  Mr.  Key  thanked 
hun  for  his  intercession,  and 
hoped  he  would  persist  in  urg- 
ing his  claims  for  a  reappoint- 
ment.  The  relations  between  Mr. 
Key  and  Mr.  Sickles  were  that 
of  the  closest  and  nearest  and 
dearest  character. 
Daniel    Dougherty,^      Am    a 


•Dougherty,  Dandbl.  (1826-1892.)  Bom  Philaddphia.  Ad- 
mitted to  Pennsylvania  bar  1849  and  became  prominent  as  a  prac- 
titioner and  politician.  Populariy  known  as  the  ''Silver-tongued 
Orator.'' 
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member  of  the  bar  of  Philadel- 
phia; have  had  the  pleasure  of 
enjoying  intimate  acquaintance 
with  Mr.  Sickles;  I  visit  at  the 
house  of  Mr.  Sickles  both  in 
New  York  and  Washington;  was 
at  a  large  dinner  party  at  Mr. 
Sickles'  house  on  the  Thursday 
before  Mr.  Key's  decease.  After 
we  had  retired  from  the  table  to 
the  drawing  room,  Mrs.  Sickles 
went  to  Willard's  Hotel  about  10 
o'clock;  I  also  went  to  the  hop; 
did  not  go  in  the  same  carriage 
with  her;  about  an  hour  after- 
wards Mr.  Sickles  came  in  alone ; 
saw  Mr.  Key  at  the  hop;  Hank 
he  was  first  in  conversation  with 
Mrs.  Sickles;  afterwards  saw 
him  in  conversation  with  Mrs. 
Dougherty ;  was  at  a  reception  at 
Mrs.  SicUes'  house;  saw  Mr.  Key 
there,  that  was  the  22nd  of  Feb- 
ruary. 

April  12. 

John  J.  McElhone.  Reside  in 
Philadelphia;  am  one  of  the  re- 
porters for  the  Congressional 
Globe;  Visited  Mr.  Sickles  fire- 
quently,  and  was  on  terms  of 
friendship  with  him;  had  fre- 
quent opp-ortunities  of  knowing 
tiie  relations  that  existed  between 
Mr.  Key  and  Mr.  Sickles.  When 
I  saw  them  together  they  always 
held  towards  each  other  the  lan- 
guage and  appearance  of  good 
friends;  Mr.  Key  frequently  ex- 
pressed his  friendship  for  Mr. 
Sickles ;  from  all  I  saw  and  from 
my  acquaintance  with  both  of 
them,  I  concluded  in  my  own 
mind  that  they  were  friends. 

Jonah  D.  Doover.  Reside  in 
Washington;  was  formerly 
United  States  Marshal;  Mr.  Key 
was  my  most  intimate  and  cher- 
ished friend  for  ten  years  or 
more;  first  became  acquainted 
witii  Mr.  Sickles  sometime  after 


the  inauguration  of  President 
Pierce.  Mr.  and  Mrs.  Sickles 
stopped  at  my  house  two  or  three 
weeks  as  guests;  introduced  Mr. 
Key  to  Mr.  Sickles.  The  rela- 
tions which  existed  between  Mr. 
Key  and  Mr.  Sickles  were  rela- 
tions of  friendship.  Mr.  Sickles 
was  the  friend  of  Ikbr.  Key  for 
reappointment  to  his  office  at  the 
time  Mr.  Buchanan  came  into 
power.  Know  at  the  time  of  a 
correspondence  between  Mr. 
Key  and  Mr.  Sickles;  was  privy 
to  it,  and  everything  relating  to 
it,  being  at  that  time  friend  of 
both  parties.  Bore  the  corre- 
spondence referred  to,  accom- 
panied by  a  note  from  Mr.  Key 
to  Mr.  Sickles.  Afterwards  Mr. 
Key  told  me  that  he  had  received 
a  note  from  Mr.  Sickles  telling 
him  that  so  far  as  that  affair 
was  concerned  he  was  perfectly 
satisfied,  and  that  he  hoped  their 
relations  would  continue  as 
previously.  Wednesday,  the  23d 
of  February,  Mr.  Key  came  to 
my  house;  he  brought  with  him 
Laura,  the  daughter  of  Mr. 
Sickles;  left  the  child  and  went 
away.  Saw  him  again  the  day 
before  his  death,  near  12  o'clock. 

Mr,  Carlisle.  Did  Mr.  Key 
say  that  in  that  letter  Mr.  Sickles 
had  said  he  had  no  objection  to 
Mr.  Key's  visiting  the  house 
when  invited  t  He  said  that  Mrs. 
Sickles  wished  their  relations  to 
be  as  friendly  as  heretofore; 
there  was  no  qualification.  In 
my  interview  with  Mr.  Sickles 
he  said  he  had  always  liked  Mr. 
Key;  that  he  thought  him  a  man 
of  honor,  that  thing  shocked 
him  when  he  first  heard  of  it, 
but  that  owing  to  Mr.  Key's  and 
my  assurances,  he  was  willing  to 
meet  him  as  formerly. 

Mr.  Brady.     Wbai  was  the 
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transaction  said  to  be  whioh  oc- 
casioned this  interview  between 
you  and  Hr.  Sickles  t 

The  JuDGS  ruled  tiiat  no  evi- 
dence of  this  diaracter  could  be 
received,  except  the  declarations 
of  kindness  (m  the  part  of  the 
prisoner  towards  the  deceased; 
that  was  the  limit  of  the  circle 
of  inquiry. 

John  H,  Goddard.  Am  chief 
of  police  in  this  district;  have 
in  my  possession  an  opera  glass 
handed  to  me  by  Mr.  Sickles  on 
the  day  of  his  arrest  I  have  it 
in  my  pocket  (Produces  a  small 
black  opera  glass.)  The  mud 
and  dirt  on  the  glass  was  <m  it 
when  I  received  it  It  is  in  i^e 
same  condition  as  when  I  re- 
ceived it 

Eev.  Smith  Pyne.  Am  a  clergy- 
man of  the  Episcopalian  church. 
Saw  the  prisoner  on  the  Saturday 
preceding  Mr.  Key's  death  in  the 
afternoon;  was  struck  by  his  ap- 
pearance; thought  there  was  a 
wildness  about  him;  he  seemed  to 
be  like  a  man  who  was  in  great 
trouble  of  some  kind  or  other; 
said  to  my  son  how  very  bad  or 
how  very  strange  he  looks  I 

Robert  J.  Walkerfi  On  Sun- 
day,  27th  of  February,  saw  Mr. 
Sickles  in  his  own  house  in  the 
afternoon.  As  he  came  in  his 
manner  appeared  excited.  There 
was  something  strange  and  un- 
usual about  it  His  voice  was 
somewhat  different  from  the 
manner  in  which  I  had  usually 
heard  him  speak.  He  advanced 
and  took  me  by  the  hand.  He 
said,   ''A   thousand   thanks   for 


coming  to  see  me  under  tiiese 
circumstances.''  He  became  very 
much  convulsed  indeed^  threw 
himself  on  tiie  sofa,  covering  his 
face  with  his  hands;  broke  into 
an  agony  of  unnatural  and  un- 
earthly sounds,  the  most  remark- 
able I  ever  heard  —  something 
like  a  scream,  interrupted  by  vio- 
lent sobbing.  His  condition  ap- 
peared to  me  very  frightful,  ap- 
palling me  so  much  that  I 
thought  if  it  lasted  much  longer 
he  must  become  insane.  He  was 
indulging  in  exclamations  about 
di^onor  having  been  brought  on 
his  (house,  his  wife  and  child.  He 
seemed  particularly  to  dwell  on 
the  disgrace  brought  upon  his 
child;  endeavored  to  paofy  him. 
Accompanied  him  from  there  to 
the  jail. 

Cross-examined,  Butterworth 
and  Goddard  came  in  when  these 
terrible  convulsions  occurred; 
thought  I  would  go  for  a  physi- 
cian. 

Do  not  know  who  sent  for  the 
Chief  of  Police.  My  impression 
was  that  it  was  Sickles.  After  a 
time,  Sickles  became  calmer,  but 
did  not  resume  his  natural  ap- 
pearance. He  quit  sobbing  and 
crying  for  some  time. 

To  Mr.  Carlisle.  Could  com- 
pare Sickles'  condition  to  noth- 
ing but  an  agony  of  despair.  It 
was  tiiie  most  terrible  thing  I  ever 
saw  in  my  life.  He  was  in  a 
state  of  frenzy  at  the  time,  and 
I  feared  if  it  continued  he  would 
become  permanently  insane;  his 
screams  were  of  the  most  fright- 
ful character;  they  were  uneerth- 


^  Walker,  Robert  James.  (1801-1869.)  Bom  Northumberland, 
Pa.;  United  States  Senator,  Mississippi,  1836-1845;  Secretary  of 
Treasury,  1845-1849;  Governor  of  Kansas,  1857-1858;  Financial 
Agent  for  United  States  in  Europe,  1863-1864:  died  at  Washington. 
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ly  and  appallingi  and  were  in- 
terrupted by  something  between 
a  sob  and  a  moan.  Sometimes 
he  would  start  and  scream  in  a 
very  higb  key.  He  appeared  in 
a  state  of  perfect  ireuzy.  It 
was  much  stronger  than  grief.  It 
exhibited  more  alarming  symp- 
toms than  any  grief  I  had  ever 
witnessed  before.  I  went  with 
him  to  the  jail  because  I  feared 
a  recurrence  of  his  paroxysms 
of  grief  and  despair;  I  remained 
at  tiie  jail  from  one  to  two  hours; 
no  physician  saw  him  during  that 
time. 

Francis  Mohun.  Saw  Mr. 
Sickles  on  27th  of  February  last 
near  sundown;  was  standing  in 
front  of  a  house  which  I  own  on 
the  avenue.  Mr.  Sickles  came 
along;  looked  to  me  in  a  very  ex- 
cited condition;  thought  there 
was  some  very  high  excitement 
on  his  mind  at  the  time;  thought 
no  more  of  it  till  I  heard  next 
day  of  this  occurence.  I  then 
spoke  of  observing  him  in  that 
excited  condition;  said  I  thought 
Ibe  was  crazy  or  insane.  He  was 
walking  rapidly,  more  rapidly 
than  I  ever  observed  him  before. 
There  seemed  to  be  a  strange 
movement  about  his  person  and 
head;  heard  rumors  about  the 
city  which  peihaps  made  me  o4>- 
serve  him  the  more  closely. 

Bridget  Duffy.  live  in  Mr. 
Sickles'  house  in  the  capacity  of 
nurse  and  lady's  maid,  and  part- 
ly chambermaid;  Saturday  be- 
fore Mr.  Key's  decease  Mr. 
Sickles  came  home  in  the  even- 


ing, between  five  and  six;  there 
was  some  unhappy  feeling  be- 
tween Mr.  and  Mrs.  Sickles;  Mr. 
Sickles  went  downstairs;  he  did 
not  eat,  but  returned  to  his  bed- 
room; he  asked  me  to  fetch  him 
up  something  to  eat,  which  I  did ; 
his  manner  and  appearance 
seemed  troubled;  Mrs.  Sickles 
was  in  her  bedroom;  beard  loud 
talking  between  Mr.  and  Mrs. 
Sickles;  their  door  was  partly 
open;  this  was  after  six  o'clock. 
I  signed  this  paper  in  tixe  bed- 
room when  Mr.  and  Mrs.  Sickles 
were  present,  at  Mr.  Sickles  re- 
quest. Miss  Ridgely  signed  it;  I 
don't  know  what  then  became  of 
the  paper;  know  Mrs.  Sickles 
handwriting;  that  is  hers  to  the 
best  of  my  belief.  I  don't  know 
whether  Mr.  Sickles  went  to  bed 
that  night;  don't  think  Mrs. 
Sickles  went  to  bed;  she  lay  on 
the  fioor  all  night,  where  I  saw 
her  on  Sunday  morning  sitting 
on  the  floor  with  her  head  on  a 
chair;  she  stayed  in  that  room 
all  day.  Before  I  went  to  bed 
heard  exclamations  and  sobbing; 
heard  Mr.  Sickles  cry;  also  Mra. 
Sickles.  In  the  morning  I  met 
Mr.  Sickles  on  the  stairs;  he  held 
his  face  in  his  hands  and  was 
cr3dng  and  sobbing  and  in  great 
trouble;  heard  crying  in  the 
study  before  I  saw  Mr.  Sickles; 
believe  Mr.  Wooldridge  was  in 
the  study,  but  did  not  see  him. 
Mr.  Brady.  This  paper  we 
propose  to  read  in  evidence.  It 
is  Mrs.  Sickles'  statement  to  her 
husband,  and  is  as  follows: 


I  have  been  in  a  house  in  Fifteenth  street  with  Mr.  Key.  How 
many  times  I  don't  know.  I  believe  the  house  belongs  to  a  colored 
man.  The  house  is  unoccupied.  Commenced  going  there  the  latter 
part  of  January^  Have  been  in  alone  with  Mr.  Key.  Usually 
stayed  an  hour  or  more.   There  was  a  bed  in  the  second-story.   X 
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did  what  is  usual  for  a  wicked  woman  to  do.    The  intimacy  com- 
menced  this  winter,  when  I  came  from  New  York,  in  that  hoi^e — 
an  intimacy  of  an  improper  kind.    Have  met  half  a  dozen  times 
or  more,  at  differ^it  hours  of  the  day.    On  Monday  of  this  wedc 
and  Wednesday  also.  Would  arrange  meetings  when  me  met  in  the 
street  and  at  parties.  Never  would  speak  to  him  when  Mr.  Sickles 
was  at  home,  because  I  knew  he  did  not  like  me  to  speak  to  him; 
did  not  see  Mr.  Key  for  some  days  after  I  got  here.   He  then  told 
me  he  had  hired  the  house  as  a  place  where  he  and  I  could  meet. 
I  agreed  to  it.    Had  nothing  to  eat  or  drink  there.    The  room  is 
warmed  by  a  wood  fire.  Mr.  Key  generally  goes  first.  Have  walked 
there  together  say  four  times — I  do  not  think  more;  was  there  on 
Wednesday  last,  between  two  and  three.  I  went  there  alone.   Laura 
was  at  Mrs.  Hoover's.   Mr.  Key  took  and  left  her  ttiere  at  my  re- 
quest.   From  there  I  went  to  Fifteenth  street  to  meet  Mr.  Key; 
irom  there  to  the  milk  woman's.    Immediately  after  Mr.  Key  left 
Laura  at  Mrs.  Hoover's.   I  met  him  in  Fifteenth  street.     Went  in 
by  the  back  gate.    Went  in  the  same  bedroom,  and  there  an  im- 
proper interview  was  had.   I  undressed  myself.  Mr.  Key  undressed 
also.    This  occurred  on  Wednesday,  23d  of  February,  1859.      Mr. 
Key  has  kissed  me  in  this  house  a  number  of  times.   I  do  not  deny 
that  we  have  had  a  connection  in  this  house  last  spring,  a  year  ago, 
in  the  parlor,  on  the  sofa.  Mr.  Sickles  was  sometimes  out  of  town, 
and  sometimes  in  the  Capitol.   I  think  the  intimacy  commenced  in 
April  or  May,  1858.     I  did  not  thii^  it  safe  to  meet  him  in  this 
house,  because  there  are  servants  who  might  suspect  sometiiing. 
As  a  general  thing,  have  worn  a  black  and  wihite  woolen  plaid  dress, 
and  beaver  hat  trimmed  with  black  velvet.   Have  worn  a  black  silk 
dress  there  also,  also  a  plaid  silk  dress,  black  velvet  coat  trimmed 
with  lace,  and  black  velvet  shawl  trimmed  with  fringe.   On  Wednes- 
day I  either  had  on  my  brown  dress  or  black  and  white  woolen 
dress,  beaver  hat  and  velvet  shawl.    I  arranged  with  Mr.  Key  to 
go  in  the  back  way,  after  leaving  Laura  at  Mrs.  Hoover's.  He  met 
me  at  Mr.  Douglas'.   The  arrangement  to  go  in  the  back  way  was 
either  made  in  the  street  or  at  Mr.  Douglas',  as  we  would  be  less 
likely  to  be  seen.    The  house  is  in  Fifteenth  street  between  K  and 
L  streets,  on  the  left  hand  side  of  the  way;  arranged  the  interview 
for  Wednesday  in  the  street,  I  think,  on  Monday.     I  went  in  the 
front  door,  it  was  open,  occupied  the  same  room,  undressed  myself, 
and  he  also;  went  to  bed  together.      Mr.  Key  has  ridden  in  Mr. 
Sickles'  carriage,  and  has  called  at  his  house  without  Mr.  Sickles' 
knowledge  and  after  my  beiilg  told  not  to  invite  him  to  do  so,  and 
against  Mr.  Sickles'  repeated  request.  Teresa  Bagioli. 

This  is  a  true  statement,  written  by  myself,  without  any  induce- 
ment held  out  by  Mr.  Sickles  of  forgiveness  or  reward,  and  without 
any  menace  from  him.  This  I  have  written  witii  my  bedroom  door 
open,  and  my  maid  and  child  in  the  adjoining  room,  at  half  past 
eight  o'clock  in  ttie  evening.  Miss  Ridgeley  is  in  the  house,  within 
«*"•  Teresa  Bagioli. 


i 
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Lafayette  Square,  Washington,  D.  C,  Feb.  26,  1859. 

Mr.  and  Mrs.  Pendleton  dined  here  two  weeks  ago  last  Thursday, 
with  a  large  party.  Mr.  Key  was  also  here,  her  brother,  and  at  my 
suggestion  ihe  was  invited,  because  he  lived  in  the  same  house,  and 
also  because  he  had  invited  Mr.  Sickles  to  dine  with  him,  and  Mr. 
Sickles  wished  to  invite  all  those  from  whom  he  had  received  in- 
vitations; and  Mr.  Sickles  said  "do  as  you  choose." 

Teresa  Bagioli. 

Written  and  signed  in  presence  of  C.  M.  Ridgeley  and  Bridget 
Duffy,  February  26,  1859. 

The  District  Attorney  objected  to  its  being  put  in  evidence. 

Mr,  Brady  stated  the  ground  on  which  they  offered  it  as  a  com- 
munication to  Mr.  Sickles,  affecting  his  mind,  and  producing  or 
continuing  the  excitement  under  which  he  labored. 

The  District  Attorney  argued  that  the  evidence  was  inadmissible 
on  many  grounds ;  it  struck  at  the  root  of  several  of  the  most  cardi- 
nal rules  of  evidence;  in  the  first  place  it  was  hearsay,  and  there- 
fore objectionable;  it  was  a  communication  passing  between  hus- 
band and  wife — parties  who  were  excluded  from  being  witnesses 
for  or  against  eadh  other.  This  rule  not  only  extended  to  direct 
testimony,  but  it  went  further,  and  prevented  frequently  and  gen- 
erally collateral  matters  between  husband  and  wife  being  given  in 
evidence.  This  evidence,  ihe  understood,  was  not  offered  on  the 
ground  of  justification,  but  on  the  ground  that  the  statement  pro- 
duced temporary  insanity.  If  the  husband  was  thrown  into  a  state 
of  insanity  by  this  conmiunication,  that  fact  could  be  distinctly 
proved  without  tlhe  communication  itself  being  put  in  evidence;  his 
insanity  could  be  proved  by  the  conduct  and  movements  of  the  pris- 
oner, but  could  not  be  proved  by  the  character  of  any  communica- 
tion made  to  him.  Its  necessary  tendency  was  not  to  produce  in- 
sanity; some  minds  would  be  affected  more  and  some  less  by  such  a 
communication,  and  therefore  it  could  not  be  put  in  evidence  to 
prove  insanity. 

Mr.  Brady  argued  the  admissibility  of  this  confession.  It  was  of- 
fered for  the  purpose  of  accounting  for  the  state  of  mind  in  which 
the  defendant  was  at  the  time  of  the  homicide.  It  helped  to  consti- 
tute that  irresistible  pressure  under  which  he  acted;  in  reference  to 
eith-^r  murder  or  manslaughter,  the  state  of  mind  was  all  important. 
How  far  that  confession  would  act  on  the  prisoner's  mind  would  be 
a  matter  for  the  jury  to  decide ;  but  the  relevancy  or  competency  of 
the  evidence  was  entirely  another  question.  It  was  not  alleged  by 
the  otber  side  that  this  confession  was  got  up  by  collusion  between 
the  wife  and  husband.  If  that  allegation  was  made,  it  would  be  a 
matter  for  the  jury  to  pass  upon  as  to  whether  it  was  true  or  not 

It  was  not  disputed  that  the  statements  of  the  wife  were  made  in 
good  faith,  nor  was  it  disputed  that  they  were  true.  The  defense  did 
not  seek  to  show  that  the  prisoner's  insanity  was  produced  by  this 
confession,  but  that  he  drained  a  cup  of  bitterness  filled  and  fur- 
nished to  'him  by  the  hand  of  the  wife,  which  might  weU  account  for 
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tibe  madness  of  any  haman  being.  He  held  that  if  this  enp  of  bitter- 
nessy  even  thou^  it  were  false,  were  presented  to  him  by  one  in 
whom  he  had  a  rig^t  to  have  confidence,  and  if  it  hurled  reason  from 
its  throne,  it  was  evidenee  in  the  case.  A  husband  was  not  boond  to 
institute  a  trial  into  the  truth  of  a  communication  made  by  his  wife, 
^le  husband  who  acts  upon  the  information  of  his  wife  is  not  re- 
sponsible for  the  truth  or  falsity  of  that  statement  They  offered 
this  confession  as  having  instilled  madness  into  the  mind  of  the  hus- 
band, and  as  having  led  him  to  commit  the  act  for  which  he  stands 
indicted. 

If  a  wife  informed  her  husband  that  she  had  been  assaulted  or  in- 
sulted in  the  street,  and  if  the  husband  rushed  out,  and  in  an  afEray 
with  the  offender,  hurt  or  killed  him,  would  it  be  held  tiiat  the  hus- 
band was  to  be  deprived  of  the  right  of  giving  in  evidenee  the  com- 
munication whidi  led  him  to  the  commission  of  the  act.  In  the  ease 
of  Jarboe,  decided  in  this  court,  had  not  prisoner  acted  on  tiie  state- 
ment of  his  sister,  and  was  not  that  hearsay  evidenee  as  much  as 
thist 

So  in  the  case  of  Singleton  Mercer.  In  that  case  the  prisoner  was 
permitted  to  i^ow,  by  his  sister,  that  ^e  had  been  seduced,  and  that 
she  informed  her  brother  of  it  But  for  that,  Singleton  Mercer 
would  have  died  upon  the  scaffold.  In  the  case  of  Amelia  Norman 
the  same  principle  was  held.  But  the  prosecution  here  contended 
that  the  statement  of  a  wife  to  her  husband  was  inadmissible,  be- 
cause it  came  within  the  rule  which  forbids  a  wife  to  be  a  witness  for 
or  against  a  husband.  But  the  defense  did  not  propose  to  place 
Mrs.  Siddes  on  the  stand  or  to  make  her,  in  the  technical  sense,  a 
witness. 

Mr.  Brady  referred  to  Greenleaf  on  Evidence,  sec  62,  showing 
that  in  collateral  matters  not  striking  at  the  material  interests  of 
both,  the  declaration  of  either  husband  or  wife  was  admissible. 
Waive  the  privilege,  it  is  the  husband  who  seals  ike  mouth  of  his 
wife,  and  the  wife  who  seals  the  mouth  of  her  husband.  This  privi- 
lege was  held  as  a  privilege  in  favor  of  the  relation  and  the  parties 
to  it  But  if  the  husband  dioose  to  waive  that  privilege  and  permit 
his  wife  to  open  her  mouth,  on  what  principle  of  law  is  he  to  be 
denied  that  right  t  Besides,  this  confession  was  part  of  ihe  ren 
gestae. 

1  Greenleaf,  sec  108,  showed  that  there  are  other  declarations 
which  are  so  connected  with  the  principal  fact  as  to  cease  to  be  hear- 
say. As  to  the  time  that  intervened  between  the  confession  and  the 
homicide,  it  made  no  difference  at  all.  Although  made  the  night  be- 
fore, Uns  statement,  we  may  be  sure,  loaded  every  breath  that 
came  from  the  defendant  from  the  time  he  first  saw  or  heard  of  it, 
down  to  the  moment  when  the  act  was  committed,  which  placed  him 
in  his  present  condition.  The  grief  he  went  through  has  been  painted 
by  the  artless  servant  girl  before  this  jury.  It  was  the  burden  of  his 
wmiling  and  the  (heavy  weight  of  his  lamentation  all  through  the 
night;  every  moment  his  eyes  read  it;  the  tongue  of  his  wife  re* 
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peated  it  in  iiis  ears;  it  never  became  still,  and  time  in  no  way  took 
from  the  freshness  of  the  provocation. 

If,  therefore,  the  fact  that  it  stood  the  interval  of  twelve  or  Mteea 
hours  until  the  commission  of  iSbe  homicide  is  relied  on  as  excluding 
ity  then  we  say  tiiat  the  constant  recollection  of  it  haunting  the  mem- 
ory of  the  defendant,  his  uninterrupted  grief  during  that  ever-to- 
be-remembered  night,  constitutes  the  bridge  which  covers  over  the 
cftiasm,  and  connects  the  homicide  with  this  statement  as  one  of  the 
moving  or  superinducing  causes.  Where  is  that  curtain  to  dropt 
Will  the  law  assume  an  hour  of  the  day  as  a  period  which  we  cannot 
go  in  our  inquiries,  and  up  to  which  we  can  got  Will  your  Honor, 
as  a  matter  of  law,  say  that  we  shall  take  t^e  hour  of  ten  o'clock  on 
that  Sunday  morning,  that  we  cftiall  question  up  to  that  time,  but 
shall  not  go  behind  itf  Why  shall  we  not  go  to  the  hour  which 
stood  before  that,  and  to  the  hour  which  stood  before  that,  and  so  on 
till  we  travel  back  through  the  vigils  of  the  night,  and  come  to  the 
very  moment  when  the  contents  of  that  document  were  poured  into 
the  ears  of  that  afflicted  and  distressed  husband  f  If  throughout  ^at 
long  line  we  have  to  trace  back  this  homicide  to  the  moving  cause,  I 
ask  on  what  principle  can  your  Honor  exclude  this  statement,  even 
though  it  may  have  come  into  being  a  few  hours  before  the  occur- 
rence of  the  principal  factf  Has  it  come  to  this,  that  the  accounta- 
bility of  the  defendant  shall  rest  on  any  other  foundation  than  the 
working  of  his  own  soul  at  the  time  he  committed  the  act  in  ques- 
tion f  Is  he,  I  say  again,  to  be  cut  and  fitted  into  a  conviction  in 
despite  of  the  truth  and  in  violation  of  all  justice?  Is  the  law  be- 
come a  bed  where  the  principles  of  justice  are  cut  of^  or  lengthened, 
so  that  the  cruel  end  proposed  here,  may  be  inevitably  accomplished  t 
That  is  the  question  before  this  Court.  Who  lighted  the  flame  in  the 
breast  of  the  husband  we  now  propose  to  show.  The  materials  are 
always  there;  they  are  in  your  Honor's  bosom;  they  are  in  every 
man's  bosom,  and  only  require  the  application  of  the  torch  to  burst 
into  a  complete  confli^nnttion.  If  the  wife  applied  the  tordi  to  the 
temple  of  the  husband's  happiness,  if  it  was  consumed  as  a  ccmse- 
quence  of  the  avowal  and  confession  of  his  dishonor,  I  ask,  why 
should  tills  husband  suffer,  when  he  rose  in  obedience,  to  the  instincte 
of  his  nature,  and  perpetrated  an  act  for  which  he  must  receive  the 
approval  of  every  intelligent  and  reflecting  manf  This  anguished 
man,  when  he  was  interrupted  in  the  first  moment  of  his  act,  turned 
to  those  who  interfered  and  said  ''The  man  I  have  slain  has  defiled 
my  marriage  bed."  Although  his  wife  told  him  the  story  the  night 
before,  she  told  it  to  him  then,  she  told  it  to  him  every  moment, 
from  tiie  time  he  first  heard  it  down  to  the  happenings  of  that  fatal 
event;  her  words  were  ringing  in  his  ears;  her  statement  was  before 
his  eyes;  her  body  was  polluted  in  his  presence.  These  are  the  facts 
which  we  seek  to  put  into  the  acl>— the  act  for  which  it  is  sought  to 
obtain  a  conviction  against  him  before  this  Court  and  jury. 

It  seems  to  me,  therefore,  tiiat  even  though  this  statement  may 
have  been  divided  by  an  interval  of  twelve  or  fifteen  hours  from  the 
ocenrrenoe  of  the  main  fact,  the  homicide,  nevertheless  the  evidence 
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before  the  Court  of  tiie  sobbing  and  wailing  of  tiie  husband  throng^- 
out  the  ni^t,  and  of  his  having  at  the  very  moment  of  tiie  aet  de- 
clared the  cause  which  led  him  to  perpetrate  it,  placing  it  in  part  on 
this  statement,  entitles  this  defense  to  the  benefit  of  the  evidence. 

The  District  Attorney  merely  wished  to  say  that  he  had  under- 
stood erroneously  that  the  application  for  the  introduction  of  this 
testimony  was  put  on  the  ground  of  insanity,  and  not  on  the  ground 
of  provocation,  and  that  he  had  ccmfined  himsdf  exclusively  to  the 
point  with  regard  to  insanity. 

Mr.  Brady.  We  wiU  still  adhere  to  this  as  the  only  ground  and 
purpose  for  which  this  statement  is  offered  in  evidence,  and  we  do 
not  propose  to  invite  or  to  engage  in  any  discussion  at  this  time  ou 
the  question  of  provocation  or  the  law  which  controls  that  I  re- 
peat, that  we  offer  this  statement  exclusively  as  a  conununication 
made  to  the  accused,  exciting  him  to  that  condition  of  mind  in  which 
he  was  at  the  time  of  the  decease  of  Mr.  Key. 

The  District  Attorney.  The  material  question  before  your  Honor 
is  whether  it  is  contended  on  the  other  side  that  the  prisoner  was 
thrown  into  a  state  of  mere  mental  excitement  by  this  communica- 
tion, or  into  a  state  of  insanity.  If  the  former,  then  the  course  of 
argument  on  the  part  of  the  United  States  wUl  be  very  different 
from  what  it  has  already  been.  I  understand  that  so  far  from  that 
being  the  allega4;ion  on  the  part  of  the  defense,  it  was  that  the  party 
was  thrown  into  a  state  of  insanity.  If  it  is  contended  that  it  threw 
him  into  a  state  of  excitement,  or  even  of  frenzy,  as  that  seems  to 
be  the  expression  preferred,  we  have  auliiorities  to  cite  on  that  point 
which  it  would  be  perhaps  well  enough  to  put  into  the  possessiiHi  of 
the  defense. 

Mr.  Brady  suggested  that  this  was  not  a  proper  time  for  the 
prosecution  to  discuss  that  point  The  defense,  in  regard  to  the 
testimony  now  offered  reposed  on  his  Honor's  ruling  in  the  case  of 
Day,  where  his  Honor  went  into  the  general  question  of  insanity, 
and  also  into  the  broader  question,  that  of  the  state  of  mind;  one 
condition  of  which  was,  to  use  his  Honor's  language,  being  un- 
hinged. In  Wharton's  Criminal  Law,  under  the  head  of  'informa- 
tion going  to  make  up  the  bona  fides  of  an  act,''  it  is  said:  ''That 
there  are  several  qualifications  to  the  rule  by  which  hearsay  evi- 
dence is  excluded,  and  that  the  information  and  circumstances  on 
which  a  man  acted,  whether  true  or  false,  become  subjects  of  in- 
quiry, and  are  material  and  original  evidence." 

If  it  became  necessary  to  prove  that  a  man  had  be^i  afflicted  with 
a  headache  which  was  so  intense  as  to  affect  his  reason,  the  only  way 
to  show  it  would  be  by  his  own  declaration.  Not  all  the  physicians 
of  the  world  could  determine  whether  a  man  had  a  headache  or  not. 
It  could  only  be  known  by  his  own  statement  1^  same  writer  on 
evidence,  in  one  of  the  sections  quoted  says :  "That  letters  and  com- 
munications addressed  to  a  person  whose  sanity  is  disputed,  being 
connected  in  evidence  with  some  act  done  by  him,  are  admissible  for 
the  purpose  of  showing  whether  he  was  insane  or  not" 

What  was  the  point  bezet    It  was  the  condition  of  Mr,  Sickles' 
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mind;  and  what  did  they  propose  to  showf    The  cause  exciting  that 
mind  is  a  eondition  which  made  him  irresponsihle  for  liiB  acts. 

April  13. 

Mr.  Carlisle  presumed  4!iat  the  Judge  had  already  consulted  the 
authoritiee  and  had  made  up  his  mind  on  the  point,  but  still,  he  (Mr. 
Carlisle)  would  not  have  discharged  his  duty  fully  did  he  not  oppose 
the  offer.  It  was  of  the  first  importance — ^an  importance  which  went 
the  length  of  determining  whether  justice  was  to  become  a  contempt- 
ible shimi — ^that  his  Honor,  if  he  admitted  the  evidence  at  all,  should 
expressly  limit  the  uses  to  which  it  was  to  be  applied.  It  struck  him 
that  there  was  not  entire  concord  in  the  minds  of  the  counsel  for  the 
defense  as  to  the  purpose  for  which  the  evidence  was  offered,  and 
for  whidh  it  was  admissible.  The  counsel  who  offered  it  proposed  it 
for  one  purpose,  and  the  counsel  who  succeeded  him  offered  it  for 
another.  It  was  offered  as  bearing  on  the  status  of  the  prisoner's 
mind  and  not  as  proving  the  facts  stated  in  it;  but  his  colleague, 
showed  that  he  meant  to  maintain  that  the  fact  appealed  to  was  a 
fact  which  ou^t  to  be  legally  appealed  to  for  the  ascertainment  of 
the  condition  of  the  prisoner's  mind  at  the  time  of,  and  anterior  to, 
the  homicide.  Not  content  with  that,  he  claimed  tiiat  the  fact  in 
question  was  a  fact  proper,  with  other  facts  to  show  the  irresistible 
impulse  under  which  the  prisoner  moved  forward  to  the  constunma- 
tion  of  the  scene. 

Counsel  for  Mr.  Sickles  thought  this  fact  was  admissible,  as  tend- 
ing to  show  SOTQething  short  of  insanity  in  respect  to  the  prisoner's 
mind,  and  appealed  to  his  Honor  to  relax  still  further  the  rules  of 
evidence  on  such  a  point  He  argued  that  as  it  may  be  proved  in  a 
particular  case  that  the  prisoner  quaffed  the  intoxicating  bowl,  so  in 
this  case  it  might  be  proved  that  the  prisoner  drained  to  the  dregs  a 
figurative  cup  filled  with  the  bitterest  draught  This  was  rhetoric, 
but  was  not  law.  In  all  cases  the  question  is  not  whether  i!ie  prisoner 
drank  liquor  enough  to  make  him  drunk,  but  whether,  in  point  of 
fact  he  was  drunk,  either  from  little  drinking  or  much  drinking.  Mr. 
Brady,  however,  had  indicated,  while  confining  himself  to  strictly 
legal  language,  that  he  had  some  enlarged  ideas  about  the  question 
of  insanity,  and  referred  to  a  case  where  his  Honor  had  spoken  of  a 
prisoner's  mind  as  being  somewhat  hinged.  He  (Mr.  Cariisle)  re- 
garded that  to  apply  not  to  an  exhibition  of  passion,  but  to  unsound- 
ness of  mind — ^to  insanity.  As  to  all  the  grounds  distinctly  taken, 
and  the  arguments  incidentally  made,  he  submitted  that  they  must  all 
come  down  to  the  test  of  the  law  and  resolve  themselves  into  the 
single  question  of  insanity.  Now,  he  had  not  heard  any  of  the 
counsel  claim  that  the  prisoner  was  insane  at  the  time  of  ttie  homi- 
cide, and  he  submitted  that  before  the  evidence  could  be  received  it 
must  be  proposed  on  liie  single  ground  that  the  prisoner  at  the  time 
of  the  commission  of  the  homicide  was  insane,  and  when  it  was  pro- 
nosed  on  that  ground  the  prosecution  would  be  prepared  to  meet  it. 
The  question  was,  whether  adultery  could  be  given  in  evidence  in 
mitigation  of  the  crime  of  murder  to  the  grade  of  manslaughtert 
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Such  a  case  was  decided  in  the  Court  of  Appeals  of  one  of  the 
States. 

Mr.  PhiJUpa.    That  was  the  case  of  a  slave. 

Mr.  Carlisle.    It  was;  but  that  makes  no  difference.^  We  all  are, 
or  oti£^t  to  be,  slaves  to  the  law.    Now,  what  was  the  instmment  in 
evidence  heref  and  what  was  the  fact  offered  in  evidence  as  tending 
to  prove  insanity  f     The  instroment  of  evidence  purports  to  be  a 
formal,  written,  deliberate  and  particular  statement  in  the  presenee 
of  her  husband,  concluding  with  a  species  of  attesting  clause,  signed 
by   two   witnesses   and   with   an   additional   clause  showing   that 
the  confession  was  made  without  any  fear  or  hope  of  reward. 
This  formal,  deliberate,  solenm  deed  of  renunciation  of  marital  li^ito 
is  offered  to  be  given  in  evidence.    The  prosecution  objected  to  it  at 
first  because  it  was  the  work  of  the  prisoner's  wife  in  his  presence, 
and  evidently  to  be  infexred  at  his  instance  or  directly  under  his 
control    Nobody  disputed  t^e  general  rule,  unless,  indeed,  counsel, 
to  be  that  the  hui^and  and  wife  are  incompetent  to  be  witnesses  the 
one  either  for  or  against  the  other  in  any  cause,  civil  or  criminal,  to 
which  either  of  them  la  a  party.    Mr.  Graham  seemed  to  think,  how- 
ever, that  the  age  of  progress  had  modified  the  law,  and  tiiat  the 
rule  was  a  species  of  regulation  for  the  benefit  of  i^e  husband,  and 
which  he  may  waive.    That  is  not  so.    The  wife  is  as  inoompetent 
to  testify  in  favor  as  she  is  to  testify  against  her  husband.    Counsel 
referred  to  a  case  where  tiiis  Court,  in  the  case  of  a  do^le  indict- 
ment, refused  to  allow  the  wife  to  testify  in  favor  of  the  person  who 
was  on  trial,  'because  her  testimony  might  have  its  effect  on  the  case 
of  her  husband.    This  was  not  an  offer  to  bring  the  wife  into  court 
as  a  witness,  but  to  produce  her  declaration.    What  was  the  answer 
to  thatf    First,  that  declarations  are  an  inferior  sort  of  testimony, 
and  second,  that  where  a  witness  is  inadmissible,  the  dedaratioos  of 
that  witness  are  inadmissible. 

Dying  declarations  are  exceptions  to  this  general  rule.  But  was 
the  fact  itself  competent  to  be  received?  If  it  be  admissible  in  evi- 
dence it  is  because  it  tends  to  prove  something  in  issue.  It  might  be 
admissible  if  offered  to  make  up  the  defense  of  insanity.  If  not  a 
link  in  the  chain  of  evidence  by  whidi  it  is  proposed  to  make  out  the 
ohain  of  insanity,  on  what  principle  is  it  offered  nowt  He  submitted 
that  the  wife  could  not  be  permitted  to  contribute  one  grain  of  sand 
towards  the  building  up  of  any  defense  for  her  husband.  If  there 
were  any  law  of  decision  to  the  contrary  he  would  like  to  see  it. 

Mr.  Brady  would  call  attention  to  authorities  on  that  point,  via.: 
Walton  and  Green,  vol.  1,  Carrington  and  Paine,  p.  621;  Avison 
and  Einnerd,  vol  6,  East,  p.  188;  'HiompsoD  and  mfe  vs.  Trevaa- 
yon,  p.  402,  Skinner  and  Gilchrist  and  Bates,  vol.  8,  Watts,  p.  355. 
In  all  these  cases  tihe  declarations  of  the  wife  were  admitted  in  evi- 
dence. 

Mr.  Carlisle  should  like  to  have  had  an  opportunity  of  examining 
these  cases.  If  there  be  any  one  of  them  winch  goes  to  impugn  tiie 
principle  laid  down  by  his  Honor  in  the  case  of  Sullivan  it  had  es- 
caped his  attention.    Where  was  the  case  wherein  the  testimony  ov 
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declaration  of  a  wife  was  admitted  as  a  defense  for  her  husband  t 
He  submitted  that  there  was  no  such  case.  Where  the  fact  sought 
to  be  introduced  here  was  material  for  the  defense,  it  could  not  be 
drawn  from  the  wife.  Her  declaration  was  in  law  the  declaration  of 
her  husband.  Unless  it  could  be  shown  that  the  prisoner's  dedara- 
tion  was  admissible,  it  could  not  be  shown  that  his  wife's  declaration 
was.  On  this  point  of  the  identity  of  husband  and  wife,  he  should, 
if  he  had  the  power  of  the  counsel  on  the  other  side,  reproduce  that 
eloquent  argument  they  had  heard  the  other  day,  when  they  were 
told  that  '^u£ft)and  and  wife  were  one  flesh." 

If  this  declaration  were  to  be  allowed  they  should  have  no  rule  on 
the  subject,  except  that  eac^  particular  case  should  stand  on  its  own 
circumstances.  Hie  rulings  on  similar  points  have  been  various. 
Roscoe's  Criminal  Evidence  showed  that  contrary  decioons  had  been 
made  in  the  English  courts;  but  none  of  them  covered  exactly  the 
point  involved  here.  These  were  all  civic  cases.  Counsel  referred 
to  the  case  of  Hewitt  v.  Brown,  where  the  question  of  admissibility 
of  tiie  wife's  deposition  came  up.  It  was  an  action  to  recover  the 
value  of  property  in  a  wife's  trunk,  which  had  been  lost,  and  her 
depositon  was  offered  to  prove  what  its  contents  were.  While  the 
Court  held  that  even  where  a  husband  might  ex  necessitate  be  al- 
lowed to  testify  in  his  own  case,  the  wife  could  not  be  allowed 
to  do  so  under  any  circumstances,  because  she  was  sub  protestate 
viri. 

Mr.  Magruder  suggested  that  there  was  a  dissenting  opinion  in 
that  case. 

Mr.  Carlisle  answered,  that  where  there  were  several  judges  there 
was  likely  to  be  dissent,  but  he  was  happy  to  have  but  one  judge  in 
this  case,  as  there  could  be  no  dissenting  opinion.  But  this  declara- 
tion was  also  offered  as  a  part  of  the  res  gestae,  and  the  counsel  for 
Mr.  Sickles  had  on  that  point  referred  to  First  Greenleaf.  In  Sec. 
168  this  writer  laid  down  that  the  admissibility  of  matters  claimed 
to  be  res  gestae  was  a  matter  for  the  discretion  of  the  judge.  This, 
then,  was  a  matter  which  addressed  itself  to  the  sound  discretion  of 
his  Honor.  The  (mly  tests  that  were  laid  down  by  Greenleaf  were, 
that  it  must  be  contemporaneous  with  the  matter,  and  must  be  8o 
connected  with  the  main  facts  as  to  illustrate  its  character.  What 
was  all  the  evidence  connected  with  the  subject  f  It  was  i^e  testi- 
mony of  the  Rev.  Dr.  Pyne  and  Mr.  Francis  Mohun,  who  saw  the 
prisoner  on  the  evening  of  the  26th  of  February.  There  was  con- 
flict between  them  as  to  the  time;  one  having  seen  Mr.  Sickles  come 
from  his  house  about  Ave  o'clock,  and  the  other  having  seen  him 
going  from  the  Capitol  about  sundown;  and  between  t^em  and 
Bridget  Duffy,  the  servant,  who  testified  to  the  prisoner's  being  in 
the  house  at  dinner  time  and  during  the  evening. 

At  the  end  of  the  extraordinary  interview  between  Mr.  Sickles 
and  his  wife,  this  remarkable  document  was  produced  and  his  Honor 
was  asked  to  say  that  that  paper— not  the  oral  declaration  of  the 
wife,  but  this  paper— was  without  paralld  in  the  history  of  man 
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or  woman  1  What  sort  of  res  gestae  was  thatf  It  was  not  contem- 
poraneouB  with  the  principal  fact;  and  if  it  were,  it  was  of  such  an 
extraordinary  nature  as,  in  his  judgment,  to  require  it  to  be  ex- 
eluded.  Where,  then,  was  the  fact  so  connected  with  the  principal 
fact  as  to  illustrate  its  character?  If  it  had  been  offered  by  the 
prosecution,  for  the  purpose  of  showing  the  motive  of  the  prisoner, 
he  would  not  say  what  Would  have  been  the  argument  made  against 
its  admission.  Did  that  paper  tend  to  show  that  the  act  committed 
next  day  was  either  justifiable  ix>micide  or  manslaughter  f  He  ei:d>- 
mitted  that  it  did  not,  unless  his  Honor  held  to  the  doctrine  laid 
down  by  the  other  side — that  no  time  was  sufficient  to  cool  down  the 
mind  of  a  man  under  such  provocation,  and  render  him  observant 
of  the  law  of  God  and  man — ^it  could  not  be  admitted  in  tiiat  light. 
It  was  for  the  Court  to  draw  the  line  here,  and  say  whether  this 
declaration  of  the  wife  formed  part  of  the  res  gestae,  and  was  so 
connected  with  the  principal  transaction  as  to  be  evidence  to  reduce 
the  grade  of  that  offense  from  murder  to  manslaughter.  One  point 
more,  and  he  would  close  his  argument.  Was  this  declaration  evi- 
dence to  show  the  prisoner's  insanity?  As  his  colleague,  the  District 
Attorney,  had  said,  the  question  really  was,  was  there  insanity? — 
not  was  there  cause  enough  to  produce  insanity.  It  was  true  that 
tiie  "great  dramatist,"  who  was  so  great  a  favorite  with  his  brother 
counsel,  had  spoken  of  "ministering  to  a  mind  diseased,"  but  he 
would  like  to  see  what  expert  would  declare  that  such  a  declaration 
as  this  would  tend  to  produce  insanity  in  all  or  in  a  majority  of 
cases.  It  would  depend  upon  the  moral  and  intellectual  condition 
of  the  person.  There  were  two  classes  of  the  community  on  whom 
he  submitted  it  would  have  no  such  effect.  One  class,  he  said,  is  that 
body  of  lowly  and  humble  men  who,  with  fear  and  trembling,  walk 
after  the  footeteps  of  their  ascended  Lord — ^who  have  listened  to  the 
precepts  of  the  blessed  Gospel,  and  who  with  all  the  infirmities  of 
human  nature  about  them,  with  prayer  and  watching  seek  at  least 
to  walk  in  the  path  which  the  Gospel  has  marked  out  for  them. 
They  are  those  who  may  truly  quote  that  beautiful  passage  from  the 
Scriptures,  recited  the  other  day,  "Blessed  is  the  man  whom  the 
Lord  chasteneth" — they  are  those  who  see  in  the  afflictions  that  come 
upon  them  here  in  the  severing  of  life,  the  loss  of  children,  even  in 
the  shame  which  is  not  the  result  of  our  own  shamef  ulness ;  who  see 
and  feel  in  all  these  things  the  hand  of  the  Father,  and  who  hear  His 
voice  through  faith  saying  to  than,  "My  son,  this  is  not  your  abiding 
place;  better  to  suffer  here  in  this  transitory  scene,  where  you  are 
but  a  pilgrim  and  a  sojourner,  as  all  your  fathers  were;  better  to 
suffer  here,  to  have  all  your  suffering  here;  I  will  call  you  to  a 
place  where  sorrow  never  enters,  where  all  tears  shall  be  wiped  away 
from  your  eyes,  where  everything  connected  with  you  shall  be  pure 
and  holy,  love  and  peace."  In  the  vigils  of  the  night  the  smitten 
heart  of  the  good  man  hears  "that  still  small  voice"  in  his  affliction, 
his  first  movement  is  to  go  into  the  secrecy  of  his  closet,  and  on  his 
knees  pour  out  his  supplication  to  Him  who  alone  can  bind  up  the 
broken  heart.    Insanity!    Why,  sir,  rather  is  it  the  brightening  of 
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the  mind,  the  quickening  of  the  sight,  which  pierces  througih  all  the 
gloomy  shadows  of  this  world.  He  sees  the  reward  of  the  good  man, 
the  comfort  of  tihe  afflicted  man,  waiting  for  him.  That  is  one  class. 
There  is  yet  another  class — safe,  quite  safe  from  insanity,  from  such  a 
blow  as  tiiat — the  confirmed  adulterer,  the  open,  shameless  profligate 
— the  man  nurtured  in  brothels,  the  man  breathing  all  his  life  the 
atmosphere  of  adultery  and  seduction ;  if  there  be  such  a  man,  he  is 
certainly  safe  from  the  visitation  of  insanity  because  his  familiar 
plaything  has  turned  and  wounded  him.  Now,  to  offer  evidence^  of 
the  fact  of  the  adultery  with  the  prisoner's  wife  as  the  ground  to  im- 
pute to  him  insanity,  necessarily  opens  inquiry  of  the  sort  I  have 
indicated;  and  although  in  this  case  the  counsel  might — ^for  I  am 
putting  a  supposition  case  only — ^be  willing  to  go  into  such  a  ques- 
tion, it  was  not  the  option  of  parties  to  go  or  not  to  go  into  such  in- 
quiries. But  he  submitted,  that  if  the  introduction  of  such  testimony 
be  necessary  to  these  inquiries,  what  sort  of  moral  dissecting  room 
would  the  court  not  be  converted  intot  If  such  a  declaration  were 
admitted,  the  Court  would  have  to  go  further;  for  the  presumption 
thus  raised  would  like  any  other  presumption,  have  to  be  contested 
and  rebutted  %y  facts.  He  had  not  intended  to  trespass  so  long  on 
his  Honor,  and  he  submitted  the  matter  with  all  confidence,  hoping 
the  Court  would  exclude  from  its  consideration  any  matter  which  it 
might  deem  not  pertinent  to  the  argument. 

Judge  Crawford.  The  proposition  that  has  been  debated  at  con- 
siderable length  is,  to  introduce  the  statement  of  a  wife  to  her  hus- 
band, for  and  on  behalf  of  her  husband.  It  is  said  that  the  paper  is 
not  offered  to  estc^lish  the  facts  contained  in  it,  but  as  an  exciting 
cause,  or  one  of  the  exciting  causes  for  that  frenzied  state  of  mind 
in  which  it  is  said  he  acted  when  the  homicide  took  place.  I  cannot 
see  the  distinction  between  evidence  which  goes  directly  to  exonerate 
the  husband  by  the  proof  of  a  principal  in  a  criminal  cause,  and  evi- 
dence which  would  tend  to  exonerate  him  by  showing  that  he  was  not 
in  a  condition  to  commit  any  crime:  In  either  event  the  effect  must 
be  the  same — acquittal.  The  res  gestae  are  the  circumstances  which 
surround  the  principal  facts,  wihich  is  in  this  case  undoubtedly  the 
homicide.  On  this  assumption,  or  principle,  it  was  that  the  declara- 
tion of  the  prisoner,  that  ''his  bed  was  defiled,"  or  "dishonored,"  or 
'Violated" — for  all  three  expressions  are  testified  to,  was  received. 
From  that  has  followed  much  of  the  evidence  we  have  heard.  I  do 
not  now  intend  to  say  further  what  are  the  res  gestae.  Declarations 
of  a  wife  or  husband,  for  or  against  each  other,  stand  on  the  same 
footing  as  though  it  was  testimony  given  on  the  stand.  Suppose  tihe 
wife  of  the  defendant  were  in  court  at  this  moment,  could  she  be 
put  upon  the  stand  t  Could  she  be  heard  t  Certainly  not.  Her 
testimony,  or  the  statement  sought  to  be  used  as  such,  is  evidence, 
and  would  be  in  any  proceeding  evidence  of  her  own  criminality, 
and  on  an  application  for  divorce  might  be  used  against  her.  But 
it  would  not  in  my  judgment,  have  been  receivable  in  an  action  for 
damages  against  the  deceased,  or  in  any  other  proceeding  which 
might  have  *been  instituted  against  him.    I  am  very  dearly  of  opinion 
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that  the  statement  as  evidence  would  violate  wdl-estabUahed  prin- 
dples  and  roles  to  admit  it  It  would  have  a  most  injurious  effect 
upon  the  relations  of  ho£A>and  and  wife,  in  destroying  their  confi- 
dttitial  identity.    l%e  proposition  is  therefore  rejected. 


Miaa  C.  M.  Bidgley.  Beside 
with  my  mother,  ^bs.  Hyde;  be- 
came acquainted  with  Mr.  and 
Mrs.  Sickles  1st  of  January  last. 
Visited  at  their  house  frequently. 
Was  at  their  receptions  every 
Tuesday,  and  two  or  three  times 
in  a  we^  to  dinner.  Was  there 
on  the  Saturday  previous  to  tiie 
death  of  Mr.  Key.  Mr.  Sickles 
came  to  the  dinner  table,  but  ate 
nothing.  Then  went  upstairs,  and 
sent  for  something  to  eat.  Had 
noticed  a  change  in  his  manner 
ever  since  the  Thursday  preced- 
ing, when  he  came  from  the 
GapitoL  Was  at  Willard's  hop. 
Mr.  Key  was  with  Mrs.  Sickles 
the  first  part  of  the  evening.  Mr. 
Sickles  came  afterwards,  there 
not  having  been  room  in  liie  car- 
riage. She  was  then  with  Mr. 
Wikoff.  After  we  returned  from 
the  hop  I  noticed  a  diange  in 
his  manner.  The  change  was 
more  particularly  observable  on 
Friday.  Mr.  Sickles  had  a  very 
wild,  distracted  look,  especially 
on  Saturday.  I  read  some  time 
in  my  bedroom,  and  then  went 
to  lu8.  Sickles'  room,  wdiere  I 
saw  her  writing.  After  finish- 
ing, she  asked  me  to  sign  my 
name  to  the  paper,  which  I  did. 
I  retired  to  rest  at  about  half- 
past  eleven  or  twelve  o'clock. 
Mrs.  Sickles  passed  the  night  in 
the  same  room  I  did.  She  sat 
on  the  floor,  her  head  leaning  on 
a  chair.  I  went  to  sleep.  Saw 
Mr.  Sickles  the  next  morning,  at 
about  half-past  eight  He  did 
not  eat  with  me.  I  breakfasted 
alone.  I  have  not  words  to  ex- 
press his  exhibition  of  grief.  He 


was  very  much  agitated.  While 
sitting  at  the  breakfast  table  I 
heard  sobbing.  He  was  going 
upstairs.  I  could  hear  him  all 
over  the  house.  He  uttered  fear- 
ful groans.  They  seemed  lo 
come  from  bis  very  feet  They 
were  unearthly,  and  continued 
for  siHne  time.  He  was  on  the 
bedj  with  Mr.  Butterworth  by 
his  side,  when  I  last  saw  him, 
on  Sunday. 

Cross-examined.  Spent  much 
time  at  the  house  of  Mrs. 
Sickles.  Sometimes  stayed  over 
night  At  times  I  would  be  out 
with  her,  and  then  go  home  with 
her  and  stay  over  night  On  the 
Thursday  before  Mr.  Key's 
death,  I  went  tbere  to  a  dinner 
party,  and  from  tiie  Thursday 
before  Mr.  Key's  deatii  till  the 
Tuesday  after,  I  stayed  there. 
No  one  but  myself  and  servants 
were  there.  Miss  Campbell 
came  to  see  Mrs.  Sickles  for  a 
few  moments.  Always  found 
Mrs.  Sickles  at  home  wiien  I 
went  there.  Sometimes  two  or 
three  days  would  elapse  before 
I  would  visit  Mrs.  Sickles,  and 
she  would  call  to  see  me.  Don't 
know  that  Mrs.  Sickles  was  away 
any  portion  of  the  month  of 
January. 

Bridget  Duffy  (recalled). 
After  I  signed  the  paper  on  Sat- 
urday nig^t,  Mr.  Sickles  re- 
mained in  his  room.  Saw  him 
on  Sunday  when  I  went  to  take 
Laura  to  dress.  She  slept  in 
her  father's  bed.  Had  previously 
heard  him  erpng  and  sobbing.  I 
did  not  see  him  again  till  after 
I  returned  from  nine  and  a  half 


DANIEL  E.  SICKLES. 


635 


o'clock  chnreh.  Before  eleven  I 
went  npstaiis  to  make  np  Mr. 
SicUeB'  room,  when  I  saw  liim 
come  into  iJie  room  crying  alond, 
his  hand^  tearing  his  hair,  and 
in  a  state  of  distraction.  He 
called  on  Gk>d  to  witness  his 
troubles,  and  cried  and  sdbbed. 
Mr.  Butterworth  came  upstairs 
and  asked  where  Mr.  Sickles  was. 
The  last  time  I  saw  Mr.  Sickles 
before  I  heard  of  Key's  death, 
was  on  the  stairs,  doing  some- 
thing as  though  he  was  washing 
his  hands.  The  last  time  I  saw 
Mr.  Key  he  was  coming  from 
church.  I  was  at  the  kitchen 
window  when  he  passed  the 
house  on  the  opposite  side;  saw 
him  take  out  a  handkerchief  and 
wave  it  as  he  passed  three  or 
four  times.  He  was  outside  the 
park,  on  the  sidewalk,  with  a 
lady  and  gentleman.  Do  not 
know  exactly  where  Mr.  Sickles 
then  was,  but  he  was  in  the 
house,  as  was  also  Mrs.  Sickles. 

Cross-exatninecL  Mr.  Key 
whirled  his  handkerchief  round 
three  or  four  times;  did  not  see 
any  object  at  which  he  was  whirl- 
ing his  handkerchief.  I  saw  the 
dog  that  belonged  to  Mr. 
Si^es  cross  over  and  fawn  up- 
on him,  and  then  pass  the 
house;  Mr.  Key,  when  the  dog 
fawned,  waved  his  handkerchief, 
and  also  after  the  dog  had  left 
him. 

Saw  Mr.  Key  as  if  parting 
from  the  lady  and  gentleman  and 
going  through  the  park  towards 
the  Club  House;  never  saw  him 
after  that,  he  was  on  the  nearoBt 
walk  to  the  railing  on  Pennsyl- 
vania avenue,  and  I  lost  sight  of 
him  near  the  Club  House.  Went 
upstairs  immediately  after  I  lost 
sight  of  Mr.  Key,  and  in  going 
up,  met  Mr,  Siddes,  he  was  in 


the  act  of  wiping  his  hands,  met 
him  near  the  bottom  of  the  stairs, 
he  had  nothing  in  his  hand  but 
a  towel;  could  not  describe  his 
dress.  Mr.  Wooldridge  was  in 
the  study.  Did  not  notice 
whether  Mr.  Sickles  was  sobbing 
and  crying  when  I  saw  him  wip« 
ing  his  hands,  there  was  notiiing 
particular  in  his  appearance  to 
attract  my  attention;  do  not 
know  whether  Mr.  Sickles  had 
any  breakfast  that  morning. 

Did  not  hear  the  pistol  shots. 
Heard  of  Mr.  Key  being  shot 
from  Mr.  Bidgley's  girl  imme- 
diately after  k.  Did  not  see  Mr. 
Sickles  leave  the  house.  Saw  a 
crowd  of  people  come,  and  saw 
Mr.  Sickles  go  out  of  the  study. 
There  were  three  or  four  gen- 
tlemen and  officers  with  him.  Mr. 
Sickles  seemed  very  much  excit- 
ed. Do  not  say  that  he  was 
shedding  tears.  Cannot  say  that 
I  heard  sobs  and  exclamations 
from  him  then. 

To  Mr.  Brady.  When  Mr.  Key 
was  passing  the  house  he  turned 
his  eyes  on  all  occasions  to  the 
house.  The  dog  is  a  little  Italian 
greyhound,  called  Dandy.  The 
dog  was  usually  kept  in  the 
house.  Dog  knew  Mr.  Key  and 
fawned  upon  him. 

Wtn,  W.  Mann.  Beside  in 
Buffalo,  N.  Y.;  am  a  lawyer; 
was  in  Washington  the  day  of 
Mr.  Key's  decease;  knew  Mr. 
Key;  was  not  intimate  with  him; 
it  was  merely  a  passing  acquaint- 
ance; saw  him  that  Sunday  not 
far  from  two  o'clock  in  the 
square  opposite  the  President's 
house,  where  the  Jackson  menu* 
ment  is.  Saw  him  whirling  a 
handkerchief  as  he  went  along; 
he  had  the  handkerchief  first  in 
Ids  two  hands,  this  way,  and  he 
drew  it  out  and  waved  it  so  (il- 
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loBtrating,   backwards   and   for- 
wards). 

April  14. 
George  B.  Wooldridge.  Re- 
side in  Magoff  Valley,  N.  Y.; 
on  the  27th  of  February  last  I 
resided  in  Washington;  was  a 
clerk  under  the  Clerk  of  the 
House;  on  Saturday,  the  26th  of 
February,  saw  Mr.  Sickles  that 
afternoon  between  four  and  five 
at  the  Capitol;  he  appeared  dif- 
ferent from  what  he  had  been 
the  day  before.  He  was  very 
mudh  affected  and  distressed. 
Saw  him  the  next  morning  at 
about  ten  in  the  library  of  his 
own  house.  His  eyes  were 
bloodshot  and  red.  Told  me  he 
had  sent  for  me  to  come  there. 
His  face  denoted  that  he  had 
been  weeping.  Remained  in  t^c 
house  till  all  the  strangers  had 
left  it.  In  the  afternoon  he  act- 
ed like  a  man  in  great  sorrow 
and  distress.  So  much  so  that  I 
watched  for  his  coming  and  go- 
ing constantly.  There  was  a 
strange  manner  about  him.  He 
would  go  upstairs  and  then  come 
downstairs  again.  Then  he 
would  talk  about  matters  and  go 
upstairs  again.  Every  time  he 
came  into  the  room  where  I  was, 
he  pressed  his  hands  to  his  tem- 
ples, and  would  go  over  to  the 
secretary  and  sob.  He  appeared 
as  if  he  was  in  great  distress. 
Every  time  these  fits  came  upon 
him  he  would  clasp  his  temples 
and  lean  over  this  way  (illus- 
trating it).  He  would  sob  and 
cry  so  much  that  I  told  him  to 
give  vent  to  his  tears,  as  they 
would  relieve  him.  He  would 
raise  his  hands  and  exolaim. 
Sometimes  these  fits  would  take 

Mr.  Brady.    When  you  saw  him  at  the  Capitol  on  Saturday  did 
he  make  any  communication  to  you  at  ike  tiMt 


him  before  he  could  get  to  Hie 
secretary,  where  he  went  to  hide 
himself,  and  then  he  would  bow 
down  his  head  as  if  his  stomach 
was  giving  way,  and  he  would 
be  hardly  able  to  reach  the  sec- 
retary for  support  Saw  Mr. 
Key  that  Sunday.  The  first 
time  between  ten  and  eleven  go- 
ing out  of  the  gate  of  Ldif  ayette 
square  on  the  street  Mr.  Si<^es' 
house  is  in.  The  second  time 
about  a  quarter  to  two,  directly 
in  front  of  the  library  window 
of  Mr.  Sickles'  house.  There  was 
a  lady  and  gentleman  with  him, 
Mr.  Sickles  was  upstairs  at  ihst 
time.  He  had  left  the  library 
and  gone  upstairs.  I  saw  Key 
take  a  handkerchief  and  wave 
it  three  times;  while  doing  so 
his  eyes  were  towards  the  upper 
window  of  Mr.  Sickles'  house;  he 
kept  his  eyes  from  the  gentle- 
man, as  he  did  not  wish  him  to 
see  what  he  was  doing;  he  part- 
ed with  the  lady  and  gentleman 
at  the  comer,  entered  the  park 
and  proceeded  in  directi<Mi  of 
Madison  place;  some  five  min- 
utes before  that  Mr.  Sickles  had 
gone  upstairs ;  saw  him  enter  the 
library  door;  two  minutes  after 
heard  some  one  coming  down 
stairs  very  rapidly  and  come  in- 
to the  library;  he  said:  "That 
villain  has  just  passed  my 
house."  He  was  very  excited, 
and  talked  for  a  moment  with 
Mr.  Butterworth,  who  endeav- 
ored to  calm  him;  he  threw  Mr. 
Butterworth  off,  and  turned  in- 
to the  hall;  he  had  not  his  hat 
on  at  that  time;  that  is  the  last 
I  saw  of  him  until  he  came  into 
the  house  with  the  police  offi- 
cers. 
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Mr.  Ould  objected.  It  was  proposed  not  only  to  prove  the  nature 
of  the  eommunieation,  but  that  tie  entire  subject  matter  should  be 
given  in  evidence  to  the  jury  in  connection  with  the  excited  state 
of  the  prisoner's  mind.  Insanity  is  a  fact  distinctly  capable  of 
proof.  If  the  communication  is  offered  in  evidence  to  show  the  in- 
sanity of  the  prisoner,  it  is  uncertain,  and  leads  to  no  fixed  and  sure 
conclusion.  Whatever  the  nature  of  the  communication,  it  does  not 
follow  as  a  matter  of  course  and  reason  that  insanity  necessarily  or 
probably  took  place.  It  does  not  rise  to  the  dignity  of  secondary  evi- 
dence. The  only  proper  evidence  would  be  a  manifestation  of  the 
mental  disease  given  by  the  prisoner  either  at  the  time  the  communi- 
cation was  made,  or  subsequently  up  to  the  commission  of  the  homi- 
cide. The  question  was,  whether  this  evidence  could  be  given  for 
any  other  purpose  than  to  show  a  state  of  mental  disease  on  the  part 
of  the  prisoner  at  the  bar.  Could  it  in  any  sense  be  offered  for  the 
purpose  of  satisfying  the  Court  and  jury  that  there  was  provoca- 
tion of  any  kindt — that  the  prisoner  was  entirely  and  properly  un- 
der the  infiuence  of  a  heated  or  excited  mind,  which  inflamed  it  to 
anger,  or  drove  him  to  revenge  t  Could  it  be  offered  for  any  such 
piurpose  as  thatf  All  the  authorities  elearly  show  tiiat  it  was  in- 
competent for  any  sudi  purpose.  Even  adultery  does  not  offer  an 
excuse  or  a  justification,  unless  the  husband  catches  his  wife  in  the 
act.    Then  the  offense  is  reduced  from  murder  to  manslaughter. 

Mr.  Brady.  My  learned  opponent  may  argue  on  adultery  as  long 
as  his  convenience,  taste  or  judgment  might  permit.  We  are  quite 
as  well  prepared  as  the  learned  and  eminent  counsel — for  they  are 
both  eminent — may  be.  We  do  not  propose  to  discuss  any  such 
question  now.  I  thought  I  had  given  my  friend  a  distinct  under- 
standing to  tiiat  effect. 

Mr.  Ould  was  aware  of  that;  but  it  necessarily  shut  out  the  evi- 
d^ce  it  was  now  proposed  to  offer.  He  understood  the  proposi- 
tion of  the  defense  to  be  this:  That  on  Saturday  a  certain  com- 
munication, connected  with  the  adulterous  intercourse  with  the 
prisoner's  wife,  was  made  to  the  prisoner  at  the  bar,  which  threw 
him  into  such  a  state  of  mind  as  demonstrated  insanity,  or  a  state 
of  excitement  which  had  some  relation  to  insanity  or  rage  or  frenzy. 
Evidence  which  stops  short  of  insanity  is  inadmissible.  If  insane, 
the  prisoner  could  not  be  made  to  suffer.  In  State  v.  John,  8  Ire- 
dell's, the  prisoner's  counsel  insisted  that  a  knowledge  or  belief  of 
adulterous  intercourse  mitigated  the  crime  from  murder  to  man- 
slaughter. The  Court  rejected  the  evidence.  The  counsel  then  of- 
fered to  prove,  not  that  the  deceased  was  found  in  the  fact  of  adul- 
tery at  the  time  the  homicide  was  committed,  but  that  adulterous 
intercourse  had  at  some  time  occurred  between  the  parties;  and  as 
he  had  before  said,  the  counsel  insisted,  that  a  knowledge,  or  even 
such  belief  by  prisoner,  would  mitigate  the  crime  from  murder  to 
manslaughter.  All  the  authorities— Hale,  Foster,  East,  Russel, 
Blackstone,  etc.,  are  against  the  course  now  proposed.  To  exten- 
uate the  offense,  the  hufifband  must  find  the  deceived  in  the  act  of 
adultery  with  his  wife.    The  proposition  was  that  such  evidence  was 
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competent  to  be  offered,  because,  if  tiie  jury  believed  *!»  «^^«J5^ 
they  could  reduce  the  offense  from  murder  to  manslaugbter.  ine 
decision  was  against  tiiis;  for,  if  lihe  evidence  feU  short  of  showmg 
that  the  partial  -were  caught  in  the  fact,  it  was  incompetent  for  any 
such  purpose.  Was  not  this  identically  the  same  caset  It  was 
merely  proposed  to  offer  a  certain  statement  made  by  the  witness  to 
the  prisoner  at  the  bar  not  under  the  solemnity  of  an  oatL 

Mr.  Stanton.  The  evidence  offered  presented  one  proposition  en- 
tirely different  from  that  argued  by  the  public  prosecutor.  At  tiie 
moment  of  the  act  of  homicide  the  prisoner  declared  that  the  de- 
ceased had  violated  his  bed.  On  the  previous  day  he  is  found  ter- 
ribly excited.  To  a  clergyman  of  this  city,  who  met  liim  the  same 
evening,  he  appeared  defiant  and  desolate;  and  in  the  same  condition 
he  is  traced  down  to  the  moment  of  the  homicide  and  afterwards. 

The  defense  here  proposed  to  prove,  as  partly  accounting  for  this 
condition,  that  a  certain  communication  was  made  to  the  prisoner. 
The  public  prosecutor  objects  to  that,  and,  following  the  argument 
of  his  associate  yestwday,  intimates  that  there  are  two  classes  of  men 
on  whom  that  communcation  would  produce  insanity.  Who  was  to 
be  the  judge  of  thatt  Not  the  Court,  but  Oie  jury.  They  are  to 
determine  as  to  how  this  communication  would  act  on  the  reason 
of  the  prisoner.  'Hie  public  prosecutor  had,  however,  undertaken 
to  argue  that  the  offense  of  slaying  an  adulterer  cannot  be  reduced 
from  murder  to  manslaughter,  tmless  the  husband  had  ocular  demon- 
stration of  the  fact.  He  denied  that  that  was  law;  he  denied  that 
it  had  ever  been  so  decided,  and  he  denied,  in  the  name  of  humanity, 
that  it  would  ever  be  so  decided  Counsel  wanted  it  understood  and 
held  in  mind  tiiat,  although  the  prisoner  at  the  time  of  the  homicide 
declared  that  the  deceased  had  dishonored  his  bed,  yet  the  corre- 
spondence between  the  prisoner  and  deceased  in  reference  to  pris- 
oner's wife,  had  been  excluded.  But  yet  counsel  did  not  complain 
of  that  ruling. 

So,  too,  a  communcation  from  the  wife  to  the  husband,  which 
was  enough  to  induce  the  husband  to  sacrifice,  not  one  life,  but  a 
whole  hectacomb  of  lives,  was  excluded;  and  here  a  communication 
from  a  third  party,  of  a  character  to  i^ect  the  prisoner,  is  offered 
to  be  proved,  and  the  prosecution  object  The  case  cited  by  the 
public  prosecutor  in  8  Iredell's  (N.  C.)  Reports  was  the  case  of  a 
slave  wife.  Was  it  true  that  the  condition  of  a  freeman's  wife  was 
the  condition  of  that  of  a  slave  t  He  denied  it,  and  tiiere  was  not  a 
man  within  sound  of  his  voice  who  would  not  wade  knee  deep  in 
blood  to  gainsay  such  a  proposition.  If  Philip  Barton  Key  had 
owned  a  married  woman  as  a  slave,  he  might  place  a  halter  around 
her  neck  and  lead  her  to  the  i^ambles;  but  covdd  he  do  so  with  a 
free  woman  f 

The  prosecution  in  their  thirst  for  blood,  had  forgotten  the  in- 
stitution of  slavery,  for  the  judges  had  laid  down  the  principle  that 
no  civil  rights  are  acquired  by  a  slave  on  account  of  marriage. 

But  the  very  evid^ice,  in  which  that  North  Carolina  case  was  ex- 
cluded on  the  point  of  justification,  was  admitted  on  the  point  of 
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sbowing  the  prisoner's  state  of  mind.  That  was  all  they  claimed  in 
this  ease.  They  only  demanded  for  the  prisoner  at  the  bar  the  same 
light  which  is  accorded  to  a  North  Carolina  slave.  He  would  show 
tluit  never  in  England,  since  the  time  of  Charles  II.,  in  a  case  ad- 
judged by  lisdale,  one  of  the  most  corrupt  judges  of  a  corrupt  age, 
had  a  man  been  punished  for  slaying  the  man  who  had  so  desolated 
fais  hearth;  and  now  it  was  to  be  seen  whether  that  was  American 
law.  If  it  was,  his  Honor  would  be  the  first  judge  in  this  country 
who  had  held  that  the  man  who  had  slain  his  wife's  adulterer  was  a 
murderer,  and  was  not  to  place  in  evidence  the  justification  of  his 
act.  I  will  show  you,  moreover,  that  never  in  thiis  land  has  it  been 
so  held;  that  never  on  the  civilized  earth  has  it  been  so  held;  that 
never,  by  any  judicial  tribunal  anywhere,  has  it  been  so  held.  When 
that  question  comes  up  I  shall  shi^e  hands  with  this  prosecution  and 
meet  them  upon  it  here. 

Your  Honor,  you  have  to  say  whether  this  evidence  is  to  be  shut 
against  a  free  man  who  has  vindicated  the  honor  of  the  marriage  re- 
lations; if  it  be,  your  Honor  will  be  the  first  to  say  that  a  man  shall 
be  punifibed  who,  under  the  influence  of  passions  excited  by  outraged 
honor,  humanity,  nature,  feeling,  has  slain  the  corrupter  of  his 
wife,  the  adulterer,  the  violator  of  his  bed,  and  the  dishonorer  of 
his  home.  The  counsel  ^en  referred  to  Judge  Crawford's  ruling 
in  Jarboe's  case,  and  in  Day's  case,  and  claimed  that  those  rulings 
covered  the  ground  here,  and  authorized  the  introduction  of  the 
evidence  proposed.  He  asked,  then,  that  on  these  principles  the 
ordinary  feelings  of  humanity  should  be  recognized  and  the  ordi- 
nary rules  of  evidence  followed,  and  that  this  evidence  should  not 
be  excluded  in  order  that  vengeance  might  obtain  the  blood  of  this 
prisoner,  who  was  so  fiercely  hunted. 

Mr.  Ould.  Counsel  for  the  defense  had  insinuated  that  ihe  public 
prosecutor  was  actuated  by  thirst  for  blood,  and  that  he  hunted 
down  the  prisoner  for  vengeance. 
Mr.  Stanton  disclaimed  making  such  charge. 
Mr.  Ould.  He  could  let  his  argument  and  conduct  go  before  the 
Court  and  the  world  in  contrast  with  the  disreputable  rant  which 
this  counsel  had  exhibited.   There  was  no  place  where  gentlemanly 
feelings  could  be  better  shown  than  in  a  forensic  contest  of  this 
nature,  and  so  there  was  no  place  where  vulgai^  and  rudeness 
could  be  better  exhibited.     There  seemed  to  l^  divisions  assigned 
to  counsel  for  defense — ^to  some,  high  tragedy;  to  some,  comedy; 
to  some,  the  part  of  walking  gentlemen;  and  one  gentlemen  ap- 
peared to  fill^  the  oflBce  of  clerical  supe,  to  set  the  theological  part 
of  the  house  in  order.   One  of  the  counsel  had  carried  out  the  part, 
whetiier  assigned  to  him  or  not,  of  the  buUy  and  Vie  bruiser.     No 
one  had  a  greater  dislike  to  personal  antipathies  and  personal  con- 
troversies than  himself— no  one  an  intenser  scorn  of  the  person 
who  gets  them  up  or  of  the  method  in  which  they  aie  got  up.   He 
stood  here  under  the  solemn  responsibilty  of  his  oath   and  had  en- 
deavored to  disdiarge  his  duty  faithfuUy  as  a  public  prosecutor. 
He  had  not  now,  nor  never  had  a  prejudice  or  ill-feeling  against 
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the  prisoner  at  the  bar.  If,  however,  he  believed  that  that  prisoner 
at  the  bar  had  imbued  his  hands  in  a  fellow-creature's  blood,  he 
would  not  restrain  from  declaring  it.  He  should  not  call  murder 
gentleness,  or  malice  good  feeling.  He  had  only  risen  now  for  the 
purpose  of  relieving  HinngAlf  from  an  aspersion  which  had  been 
wantonly,  and  he  believed  vindictively,  made  against  him.  The 
exigencies  of  this  case,  perhaps,  had  demanded  that  before  this  he 
should  have  vindicated  himself  from  the  aspersions  made  against 
^iTn  in  the  course  of  the  case.  He  was  glad  of  having  the  oppor- 
tunity of  doing  so  now. 

Mr.  Stanton.  I  know  my  duty  to  my  client,  to  the  cause,  to  so- 
ciety, to  myself,  too  well  to  allow  myself  to  be  drawn  aside  by  any 
such  personal  considerations.  I  am  not  to  be  drawn  from  the  prin- 
ciple of  law  by  any  such  resort  of  the  counsel  for  the  prosecution. 
I  will  leave  his  course  to  be  judged  of  by  the  whole  world  If  his 
course  is  justified  by  his  being  public  prosecutor,  be  it  so.  I  say 
the  law  he  presents  here  is  not  adapted  to  our  state  or  society.  I 
say  the  law,  on  the  principle  on  which  he  claims  it,  would  lead  my 
client  to  the  gallows  by  those  who  are  malignantly  seeking  for  his 
blood.  I  have  not  the  honor  of  his  acquaintance,  and,  after  his 
language  just  uttered,  do  not  desire  it.  Such  law  as  that  insisted 
on  would  conduct  his  client  to  the  foot  of  the  gallows,  and  there 
were  private  prosecutors  here.  I  cannot  reply  to  the  counsel's  re- 
marks.  I  defy  them.   I  scorn  them.   I  don't  fear  them. 

Mr.  Carlisle  addressed  himself  simply  and  briefly  to  the  question 
of  law  pending.  I  am  at  'a  loss  to  know  on  what  distinct  ground  this 
evidence  was  offered. 

Mr.  Stanton.  It  is  offered  to  account  for  Ijie  state  of  mind  in 
which  the  prisoner  was  shown  to  be. 

Mr.  Carlisle  would  then  inquire  whether  it  was  admissible  f  It 
was  not  competent  to  prove  insanity  by  the  declarations  or  com- 
munications of  other  parties,  but  by  the  acts  and  declarations  of 
the  prisoner  himself.  If  any  of  the  progresistas  of  the  law  could 
show  that  any  other  principle  had  ever  obtained,  he  should  like  to 
have  the  case  pointed  out  to  him.  Whatever  communication  this 
witness,  like  lago,  poured  into  the  ear  of  his  friend — ^if  he  might 
be  permitted  to  refer  to  a  play  which  seemed  to  be  special  property 
of  Ids  friends  on  the  other  side — ^was  not  important — the  effect 
which  that  communication  produced  on  the  prisoner's  mind  was 
the  only  thing  that  was  important  As  to  the  acts  and  declarations 
of  the  prisoner  himself,  the  widest  latitude  had  been  given  to  paint 
his  state  of  mind  through  the  descriptions  given  by  the  witness  for 
the  defense.  Counsel  referred  to  the  case  of  the  State  against  John, 
8  Iredell.  He  was  much  surprised  that  the  counsel,  who  had  ad- 
monished him  the  other  day  not  to  introduce  slavery  into  this  mat- 
ter, had  undertaken  to  denounce  that  decision  because  it  was  made 
for  slaves  and  the  wives  of  slaves,  not  for  freemen,  or  the  wives  of 
freemen.  They  knew  that  no  distinction  was  made  in  the  rules  of 
evidence  as  between  slaves  and  freemen. 
Jtfr.  Carlisle,    At  the  same  time,  the  natural  relations  between  the 
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slave  husband  and  wife  are  recognized.  Whoever  else  might  have 
expected  to  be  affected  by  the  denunciation  of  the  law  made  for  a 
slave  man  as  applied  to  a  free  man,  his  Honor  would  not  be  af- 
fected by  it  He  knew  how  much  it  was  worth.  In  that  case  of 
John,  the  court  said  that  not  only  ttie  evidence  was  inadmissible 
on  tiie  point  of  reducing  the  offense  from  murder  to  man« 
slaughter,  but  that  there  was  the  plainest  implication  that  it  was 
not  admissible  on  the  point  of  insanity.  In  that  case  the  offer  was 
not  to  prove  that  the  prisoner  had  been  informed  that  the  adultery 
had  taken  place,  but  the  offer  was  to  prove  that  adultery  itself,  and 
the  evidence  was  rejected.  A  bill  of  exceptions  was  taken,  and  the 
Court  of  Appeals  decided  that  no  evidence  which  the  prisoner  was 
entitled  to  introduce  was  rejected.  How  could  they  say  so,  if  the 
fact  of  the  adultery  having  been  committed  could  affect  the  sanity 
or  insanity  of  the  prisoner?  Do  gentlemen  mean  to  say  that,  if  the 
evidence  was  immaterial,  either  in  point  of  justification  or  in  point 
of  insanity,  the  Court  of  Appeals  would  not  have  declared  it  admis- 
sible f  It  was  the  duty  of  the  Judge,  if  he  sees  that  the  evidencei 
susceptible  of  having  any  operation  on  the  defense,  had  been  re- 
jected, to  remand  the  case,  and  order  the  evidence  to  be  admitted. 
North  Carolina,  however,  was  not  so  fast  a  State  as  New  York,  but 
the  rules  of  law  there  had  a  soundness  of  foundation  which  he  con- 
fessed he  liked.  The  judges  there  had  not  arrived  at  the  point  of 
admitting  evidence,  not  that  a  man  was  mad,  but  that  he  ought  to 
have  been  mad.  That  was  the  point  here.  Gentlemen  might  use  all 
their  ingenuity,  but  they  could  not  escape  this  precise  issue,  **wa8 
the  prisoner  insane  T"  not  "ought  he  to  have  been  insane."  If  the 
effect  was  shown,  qui  bono,  investigate  whether  there  had  been  suffi- 
cient cause  to  set  him  mad.  Let  them  prove,  if  his  Honor  thought 
it  material,  not  that  the  prisoner  had  been  informed  of  a  certain 
state  of  facts,  but  that  the  facts  did  really  exist. 

Mr,  Stanton.  As  the  relations  of  counsel  to  slavery  had  been  re- 
ferred to,  I  would  state  here  that  I  have  the  blood  of  slaveholdtng 
parents  in  my  veins ;  my  father  had  been  a  North  Carolinian  and 
my  mother  a  Virginian. 

Mr.  Carlisle.  That  is  an  interesting  fact,  which  I  hope  will  be 
chronicled  like  all  other  things  that  take  place  here,  so  that  when 
the  gentleman  comes  to  have  his  biography  written,  that  fact  may 
be  mentioned  in  connection  with  the  doctrine  which  he  has  ex- 
pressed and  maintained  in  this  case. 

Mr.  Stanton.  The  doctrines  which  I  have  maintained  here  in  de- 
fense of  homes  and  families  will  be  the  proudest  legacy  I  will  leave 
to  my  children. 

Mr.  Carlisle.  No  doubt  of  it;  no  person  can  doubt  the  earnestness 
of  the  gentleman  as  to  his  doctrines ;  but  unless  the  earnestness  and 
fire  with  which  these  conclusions  are  announced  are  to  be  taken  as 
indications  of  their  soundness,  I  shall  beg  leave  to  consider  them  as 
opinions  and  declarations  in  themselves.  Of  the  manner  and  ve- 
hicle in  which  they  are  brought  to  notice,  I  do  not  agree  with  the 
gentleman,  and  I  am  sure  he  does  not  expect  me  to  agree  with  him. 
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Mr.  Stanton.    Certainly  not;  I  appeal  to  tiie  hearts  of  other  men* 

Mr.  Carlisle.  There  are  a  great  variety  of  human  hearts  in  this 
world. 

Mr.  Stanton.    Yes,  sir;  and  some  of  them  very  bad  ones. 

Mr.  Carlisle.  And  I  am  happy  to  say  that  mine  does  not  oontain 
many  things  which  seem  to  exist  in  the  hearts  of  some  other  people, 
though  like  all  other  human  hearts,  I  suppose  it  is  filled  with  mueh 
that  would  be  better  out  of  it. 

Mr.  Stanton.    It  would  be  better  were  something  else  in  it 

The  Judge.    Really,  getlemen,  this  thing  must  be  interrupted. 

Mr.  Carlisle.  I  am  addressing  myself  to  your  Honor,  and  I  shall 
say  no  more  about  this,  because  I  really  feel  quite  indifferent  to 
the  observations  made,  and  shall  take  no  further  note  of  them. 

The  Judge.  The  proposition,  as  I  understand  it,  is  to  receive  the 
evidence  of  a  commimication  made  by  the  witness  on  the  stand  to 
the  prisoner,  to  prove,  or  to  aid  in  proving,  the  insanity  of  the 
prisoner  at  tiie  time  of  the  commission  of  the  offense.  That  is  Ae 
distinct  and  single  ground  on  whidi  the  prosecution  is  now  put. 

I  wish  that  to  be  marked,  because  my  opinion  might  vary  in  imuv 
ticular  aspects,  and  I  do  not  want  to  commit  myself  more  than  is 
necessary. 

Mr.  Stanton.    That  is  the  precise  point  we  occupy. 

The  Judge.  I  think  this  evidence  offered  as  a  link  in  the  chain 
to  prove  insanity  is  not  receivable.  The  jury  are  to  judge  how  far 
insanity  exists,  strengthened  by  evidence  of  acts,  such  as  usually 
characterize  derangement  of  mind,  if  proved;  but  the  communica- 
tions of  A.  B.  to  &e  prisoner,  or  any  number  of  peisons  offered  in 
regard  to  insanity,  cannot,  I  think,  go  to  the  jury. 

Mr.  Stanton,  Will  your  Honor  be  good  enough  to  explain  a  little 
further,  so  that  we  can  understand  how  to  meet  your  Honor's  views 
on  that  point  Your  Honor  says  it  cannot  be  admitted  on  the  pdnt 
of  insanity. 

The  Judge.  As  tending  to  produce  insanity,  or  as  a  cause  that 
would  probably  induce  insanity. 

Mr.  Stanton.  But  if  coupled  with  evidence  of  insane  acts,  what 
thenf  All  that  we  desire  is  to  get  in  evidence  that  will  save  the 
prisoner's  life.  Of  course  the  jury  are  to  be  the  ultimate  determin- 
ers of  the  facts.  If  there  be  any  view  in  which  we  can  get  it  in,  we 
would  be  glad  to  be  informed  of  it  by  the  Court. 

The  Judge.  I  go  no  further  than  to  give  this  particular  opinicm, 
because  I  foresee  that  there  will  be  a  great  many  discussions  on  this 
point,  and  I  do  not  choose  to  commit  myself  incidentally. 

Mr.  Stanton.  Can  your  Honor  suppose  any  given  state  of  faetSy 
which  connected  with  this  proof,  would  render  it  admissiblet 

The  Judge.    I  will  not  touch  that. 

Mr.  Stanton.  Then  your  Honor  will  allow  us  to  go  on  and  find 
it  out 

The  Judge.  Whenever  you  reach  a  stage  where  you  think  any 
particular  piece  of  evidence  is  admissible,  you  can  offer  it,  and  the 
Court  will  decide  it. 
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Mr.  Stanton.  Your  Honor  will  recollect  that  we  are  trying  to  get 
in  evidence  to  save  the  prisoner's  life. 

Mr.  Brady.  In  order  to  prevent  it  being  said  hereafter  that  iiie 
diange  of  Mr.  Sickles'  mind  on  Saturday  was  produced  by  a  com- 
munication referring  to  some  sxibject  other  than  that  which  was  in 
point  of  fact  made,  we  offer  it  in  a  distinct  form,  to  prove  this: 
that  this  witness  had  communicated  to  Mr.  Sickles  that  on  the 
Thursday  (tibe  23rd  of  February)  preceding  the  decease  of  Mr.  Key, 
Mr.  Key  had  gone  with  Mrs.  Sickles  to  a  house  in  Fifteenth  street, 
in  Washington,  which  was  'hired  by  Mr.  Key  for  the  exclusive  pur- 
pose of  having  there  adulterous  intercourses  with  her;  that  Mr. 
Sickles  having  investigated  that  statement,  made  by  Mr.  Wooldridge, 
ascertained  that  Mrs.  Sickles  had  not  been  there  on  Thursday,  but 
had  been  there  on  Wednesday  with  Mr.  Key,  and  tiiey  were  seen  by 
the  whole  neighborhood;  and  that  it  was  the  revelations  by  Mr. 
Wooldridge  to  Mr.  Sickles  of  the  fact  that  he  had  made  a  mistake 
in  the  day,  that  removed  from  the  mind  of  Mr.  Sickles  the  presump- 
tion that  his  wife  was  innocent,  and  produced  the  conviction  that 
she  was  guilty. 

Mr.  Wooldridge  was  set  aside,  to  be  hereafter  cross-examined. 

John  Cuyler.  Knew  the  late  Saw  Mr.  Key  in  the  vicinity  of 
Mr.  Key  for  three  or  four  years,  the  house  the  we^  b^ore  his 
Knew  where  Mr.  Sickles  resided.     dea^L 

Mr.  Carlisle  said  that,  having  been  informed  that  the  counsel  on 
the  other  side  intended  to  interrogate  the  witness  about  tiie  handker- 
chief, the  counsel  for  the  United  States  objected  to  the  question. 
They  did  not  see  its  relevancy,  either  on  the  question  of  provocation 
or  tiie  question  of  insanity,  or  any  other  question  arising  out  of  the 
case. 

The  Ck)UBT.  It  is  now  too  late  to  shut  the  door  to  HisA  kind  of 
evidence. 

Mr.  Carlisle.  This  evidence  has  relation  to  sometlung  whidi  oc- 
curred the  week  before  the  event. 

Mr.  Brady.  We  want  to  know  whether  Mr.  Key  waved  the  hand- 
kerchief to  excite  the  admiration  of  the  dog  or  anything  else. 


Mr.  Cuyler.  As  I  entered  i^e 
comer  gate  of  Lafayette  Square, 
saw  Mr.  Key  enter  the  center 
gate  proceeding  to  the  front  of 
the  Jackson  statue.  He  too^  a 
seat  on  the  iron  bench,  and  rest- 
ed his  head  on  the  left  hand,  then 
pulled  out  a  pocket  handkert^ef 
and  waved  it.  I  went  behind 
the  statue,  and  watched  him.  He 
waved  his  handkerchief  in  this 
way,  and  then  looked  at  thei 
house  of  Mr.  Sickles.    There  was 


no  dog  about  at  the  time.  This 
was  between  twelve  and  one.  I 
left  him  sitting  there.  I  have 
often  seen  him  loitering  back  and 
forth  in  the  square.  For  two 
months  he  had  been  attracting 
my  attention;  never  saw  him 
waving  his  handkerchief  but  on 
one  occasion. 

Mr.  Stanton.  Was  that  when 
the  members  of  Congress  were 
at  the  Capitol  T   Yes. 

The     COUBT.       The     inquiry 
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whether  that  was  before  or  after 
Congrees  was  in  session  is  not 
proper. 

Mr.  Stanton.  Congress  met 
about  eleven  o'eloek.  I  think  it 
is  important  as  to  the  time.  The 
signals  mnst  have  been  made 
when  Mr.  Sickles  was  out  of  his 

house. 

The  CouBT.  I  can  deariy  see 
what  you  mean  by  it 

To  Mr.  Ould.  Saw  Mr.  Key 
waving  his  handkerchief  while  I 
was  going  home  to  dinner;  never 
took  count  of  how  many  times  I 
saw  Mr.  Key  in  the  square. 

Jeremiah  Boyd,  Have  known 
Mr.  Key  four  or  five  years;  saw 
him  on  the  Sunday  of  his  de- 
cease, half -past  ten,  at  the  Treas- 
ury building;  he  walked  on  be- 
fore me;  went  to  Mr.  Pyne's 
church;  coming  from  the  church 
saw  Mr.  Key  on  the  pavement, 
near  the  Club  House,  his  face 
toward  Lafayette  square,  look- 
ing toward  the  house  of  Mr. 
Sickles;  since  then  I  have  been 
at  the  place  and  could  see  the 
house  from  there. 

Croee-examined.  Mr.  Key  had 
his  head  up  looking  towards  the 
house;  he  was  turning  his  head 
about  as  if  looking  out;  this  was 
about  one  o'clock.  His  back  was 
to  the  Club  House. 

A.  Young,  Knew  Mr.  Key; 
saw  him  on  Sunday,  immediately 
after  breakfast,  between  nine  and 
twelve;  he  was  opposite  the 
President's  house  on  the  avenue, 
going  up  toward  G^rgetown. 

Charles  G.  Bacon,  Saw  Mr. 
Key  on  2drd  February,  the 
Wednesday  preceding  his  death 
between  ten  and  eleven  o'clock 
at  the  middle  gate  of  Lafayette 
square;  he  went  near  the  statue; 
took  out  his  'handkerchief,  and 
twirled  it  two  or  three  times;  he 


gathered  it  in  a  clump  so  (illus- 
trating) and  let  it  fall  out  in 
this  way;  some  hours  after  saw 
him  walking  with  Mrs.  Sickles, 
Miss  Ridgeley  and  a  gentleman; 
this  was  between  three  and  four 
o'clock;  had  seen  him  wave  his 
handkerchief  between  the  14th 
and  17th  of  February;  he  was 
opposite  the  house  of  Mr.  Sickles, 
1^  waved  his  handkerchief  two 
or  three  times;  have  seen  him  on 
the  President's  side  of  the  ave- 
nue near  the  west  gate,  at  the 
cross-walk  leading  to  Mr. 
Sickles'  house,  waving  his  hand- 
kerchief; he  seemed  to  clasp  his 
handkerchief,  let  it  fall,  dasp  it 
again,  and  catch  it  before  it 
could  fall  any  distance. 

8.  8.  Parker.  Have  seen  Mr. 
Key  in  tixe  vicinity  of  Mr.  SiekW 
house;  the  last  time  on  the  Sun- 
day he  was  killed  near  half -past 
one.  Saw  him  the  Sunday  be- 
fore the  shooting;  saw  Mrs. 
Sickles  <m  the  platform  of  her 
residence,  her  hand  over  the 
shoulder  of  a  little  giil,  appar- 
ently trying  to  keep  her  &om 
falling  over  the  steps  ^  directly 
after  I  saw  Mr.  Key  at  the  south- 
west gate  of  Lafayette  square; 
when  he  came  out  in  full  view, 
he  took  out  his  handkerchief  witii 
hat  in  hand,  put  his  hat  on  his 
head,  bowed  to  Mrs.  Sickles  and 
twice  waved  his  handkerchief. 

To  Mr.  Ould,  Never  saw  Mr. 
Key  use  his  handkerchief  in  that 
manner  before. 

Wm,  Ratley.  Have  known  Mr. 
Key  by  sight  for  two  or  three 
years;  last  saw  him  two  or  three 
days  before  he  was  shot  on  the 
avenue  between  Seventeentii  and 
Eighteenth.  The  Thursday  pre- 
ceding his  deatii,  saw  lum  in 
front  of  Green's,  ihe  cabinetmak- 
er's, with  a  lettOT  in  his  hand; 
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Mrs.  Sickles  and  the  child  were 
n^th  him;  she  left  him  and  went 
int^  the  shop,  and  w4ien  she 
came  out  they  walked  together 
up  the  avenue,  he  reading  the  let- 
ter. "Mr.  Wilson  was  with  me, 
and  he  crossed  the  avenue  and 
said  he  wanted  to  get  a  good 
look  at  them. 

Frederick  Wilson.  Am  the 
person  referred  to  by  the  last 
witness;  saw  Mr.  Key,  Mrs. 
Sickles  and  the  little  girl  com- 
ing up  the  avenue.  They  came 
up  to  Chreen's  furniture  store. 
"Mis.  Sickles  and  the  little  girl 
went  into  the  store.  Mr.  Key 
stood  outside  reading  the  letter. 
In  about  fifteen  minutes  after- 
ward they  came  back  on  the 
south  side;  just  as  they  passed 
me  he  put  ^e  letter  in  tiie  en- 
velope and  they  walked  down  the 
avenue.  It  was  a  yellow  envel- 
ope something  like  this.  (The 
envelope  covering  the  anonymouri 
letter  to  Mr.  Sickle^.)  Hkive 
seen  Mr.  Key  prowling  about 
the  house  of  Mr.  Sickles  a  great 
number  of  times;  nearly  every 
day  between  the  hours  of  twelve 
and  one  I  usually  found  him 
there;  it  appeared  to  be  quite  a 
regular  business.  The  Saturday 
three  weeks  before  the  death  of 
Mr.  Key,  was  the  last  time  I 
saw  the  handkerchief  waved. 

Thomae  J.  Brovm.  Beside  in 
the  city  of  New  York;  in  pur- 
suance of  instructions  from  you 
(Brady)  I  obtained  a  certain 
lock.  Mr.  Brady  hands  the  wit- 
ness a  sealed  package,  the  wit- 
ness breaks  the  seal,  opens  the' 
package  and  produces  a  common 
door  lock.  I  got  this  from  Mr. 
Wagner,  who  took  it  from  the 
door  of  383  Fifteenth  street. 

Jacob  Wagner.  Am  a  lock- 
smith; delivered  this  lock  to  Mr. 


Brown,  the  last  witness;  took  it 
off  a  house  in  Fifteenth  street, 
No.  383,  John  Gray,  the  black 
man's  house;  there  were  three  or 
four  gentlemen  there  when  I  took 
it  off;  Mr.  Pendleton  was  one  of 
them;  this  was  about  a  week 
after  'Mx.  Key's  death;  the  col- 
ored man  paid  me  for  taking  it 
off. 

April  15, 

John  M.  Seeley.  Am  a  paint- 
re;  reside  on  L  street,  below  the 
comer  of  Fifteenth.  The  imme- 
diate connection  between  the 
back  gates  of  my  house  and  that 
of  383  Fifteenth  street,  is  about 
forty-five  feet  apart;  witnessed 
the  taking  off  of  the  lock.  Saw 
opening  of  the  back  door,  and 
heard  the  order  given  to  take 
the  lock  off  the  front  door,  be- 
cause, as  I  thought,  the  key  had 
been  lost.  Mr.  Ohas.  Lee  Jones 
and  Mr.  Pendleton  were  present 
A  gentleman  named  Poole  went 
with  me  into  the  back  yard.  I 
heard  nothing  of  the  character 
of  the  new  lock. 

To  Mr.  Ould.  That  was  the 
first  time  I  had  been  in  that 
house  after  Mr.  Key's  death,  it 
was  between  the  5th  and  8th  of 
March,  the  locksmith  got  into  the 
yard  through  the  lot  of  a  yellow 
woman ;  do  not  know  of  my  own 
knowledge,  only  from  rumor, 
that  any  other  parties  had  been 
there  after  Mr.  Key's  death. 

Louis  Poole.  lived,  in  Feb- 
ruary last,  on  L  street,  between 
Fifteenth  and  Sixteenth  streets, 
in  the  house  of  the  last  witness; 
know  the  brick  house,  383  Fif- 
teenth street,  and  was  present 
when  the  lock  was  taken  off,  tiie 
Monday  or  Thursday  week  fol- 
lowing the  death  of  Mr.  Key 
Messrs.  Pendleton,  Jones,  Seeley, 
the  colored  man  and  myself  were 
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present;  Mr.  Pendleton  ordered 
the  old  lock  to  be  taken  from  the 
door  and  replaced  by  a  new  one. 
Rev,  C.  E.  A.  Bulkley,  Am  a 
clergyman,  and  reside  in  West- 
minster, Conn.;  have  known  Mr. 
Sickles  since  1838;  we  were  as- 
sociated together  in  the  New 
York  University;  our  pursuits 
being  since  that  time  diverse,  we 
have  not  cultivated  an  acquaint- 
ance, but  we  iiave  recogx^^ed 
each  other  as  we  met.  In  the 
year  1840,  on  the  death  of  Pro- 
fessor Da  Ponte  in  New  York; 
he  was  a  kind  of  patron  and 
guardian  of  Mr.  Sickles,  or, 
rather,  I  might  say,  that  Mr. 
Sickles  was  regarded  by  us  stu- 
dents as  his  protege — as  one  in 
whom  Da  Ponte  took  a  special 
interest  with  regard  to  his  edu- 
cation; in  the  cemetery  where 
Professor  Da  Ponte  was  buried, 
immediately  after  the  body  was 
lowered  into  the  ground,  Mr. 
Sickles  broke  out  into  a  spasm 
of  passionate  grief  and  most 
frantic  energy;  he  raved,  and 
tore  up  and  down  the  graveyard 
shrieking,  and  I  might  even  say 
gelling,  so  much  so  that  it  was 
mipossible  for  us  who  were  his 
friends  to  molify  him  in  any 
measure  by  words;  we  were 
obliged  to  take  hold  of  him,  and 
by  friendly  force  restrain  him, 
and  thus  idtimately  we  took  him 
out  of  the  cemetery;  the  demon- 
stration that  he  made  might  be 
called  one  of  frantic  grief.  The 
impression  I  have  is  i^at  he  tore 
his  clothes  and  his  hair. 

We  were  both  about  the  same 
age.  I  am  now  forty.  I  can- 
not say  how  long  this  frantic 
grief  lasted — somewhere  between 
five  and  ten  minutes.  Saw  no 
trace  of  it  the  day  following; 
two  or  three  days  afterward  he 


appeared  to  be  rather  light- 
hearted  and  apparentiy  too  much 
80  under  the  circumstances.  His 
light  heartedness  seemed  unnat- 
ural in  contrast  with  the  grief 
he  had  exhibited  two  days  be- 
fore. 

To  Mr,  Brady.  As  to  this  ex- 
hibition of  levity,  I  have  stated 
that  it  struck  me  as  unnatural  in 
contrast  with  the  remarkable  ex- 
hibition he  had  made  two  days 
before — so  that  the  inference  on 
my  mind  was  that  he  was  sub- 
ject to  very  sudden  emotions.  We 
were  apprehensive  of  some  fur- 
ther violence  to  himself,  and  that 
his  mind  would  entirely  give 
way. 

Jesse  B.  Haw.  Knew  Mr. 
Key.  The  last  time  I  saw  him 
was  the  morning  of  the  day  he 
was  shot,  between  ten  and  twelve 
o'clock,  in  Lafayette  square.  Saw 
him  come  out  of  the  west  gate. 
He  went  towards  Georgetown.  I 
lost  sight  of  him  as  he  passed.  I 
did  not  notice  him  looking  at 
anything;  was  with  Mr.  Young 
at  the  time,  but  did  not  see  Mr. 
Key  use  his  handkerchief. 

Major  Hopkins.  Am  a  coach- 
man for  Col.  Freeman ;  his  house 
is  between  Fifteenth  and  Six- 
teenth streets,  on  H  street;  the 
last  time  I  saw  Mr.  Key  was 
Sunday  morning;  he  was  shot 
about  half-past  one;  was  stand- 
ing at  Freeman's  gate.  I  saw 
Mr.  Key  in  the  middle  of  La- 
fayette square,  walking  back  and 
forth  two  or  three  times  to  the 
Jaekson  statue.  I  did  not  see 
him  do  anything  particular  at 
that  time;  saw  lum  on  the  Mon- 
day or  Wednesday  before  the 
shooting.  He  wa&ed  past  me 
five  or  six  times;  saw  him  wave 
his  handken^ef  five  or  six 
times.    Mrs.    Sickles   came   out 
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be-' 


oners   carriage — ^you  ^^on't 
long  to  the  army  or  militia. 

Mrs,  Nancy  Brown.  My  hus- 
band ifi  the  President's  gardener; 
knew  Mr.  Key;  saw  him  the 
Wednesday  before  he  was  e^ot 
going  into  a  house  on  Fifteenth 
street,  the  next  but  one  to  where 
1  live. 


and  joined  him  on  the  comer  of 
H  street  and  Madison  place.  I 
saw  them  go  up  Fifteenth  streety 
and  lost  sight  of  them  on  the 
steps  of  John  Gray's  house. 

Mr.  Carlisle.  As  a  matter  of 
curiosity,  is  Major  your  Chris- 
tian name  or  title  T    My  name. 

Mr.  Carlisle.  That  explains 
why  the  Major  drives  the  Col- 

Mr.  Carlisle  supposed  there  must  be  some  point  of  time  when  his 
Honor  would  hear  and  determine  the  question  about  this  house  of 
John  Gray's.  They  were  sliding  along  in  the  direction  of  giving 
evidence  of  adultery.  He  desired  to  know  and  to  have  it  deter- 
mined whether  lus  Honor  meant  to  admit  as  competent  evidence 
facts  tending  to  show  previous  adultery  on  the  part  of  deceased  with 
the  prisonert  wife?  They  were  getting  along,  point  by  point,  to- 
wards that  subject,  and  if  they  did  not  make  an  objection  now,  he 
did  not  faiow  when  they  should  make  it.  If  his  Honor  thought  the 
evidence  should  be  admitted,  no  objection  could  or  would  be  of- 
fered on  the  part  of  the  prosecution.  But  they  would  have  evidence 
to  offer  on  the  same  subject.  He  asked  whether  this  was  or  was  not 
a  link  in  the  chain  of  evidence  bearing  on  adultery?  If  so,  it  was 
the  duty  of  the  prosecution  to  present  the  question  to  the  Court. 

Mr.  Brady.  We  insist  that  Mr.  Key  was  killed  in  an  act  of  adul- 
tery, within  the  meaning  of  the  law,  and  that  that  was  proved  within 
the  testimony  of  the  prosecution*  We  offered  this  evidence — ^first,  to 
prove  an  adulterous  intercourse  and  connection  carried  on  between 
Mr.  K^  and  Mrs.  Sickles  by  a  standing  agreement  between  them, 
dating  further  back  than  the  hiring  of  this  house  in  Fifteenth  street, 
and  connected  with  the  hiring  and  furnishing  of  that  house;  and 
they  would  claim  that  where  an  adulterer  hires  a  house  and  takes  to 
it  the  wife  of  another  man,  daily  or  weekly,  or  whenever  he  could 
get  her  to  go  there,  that  was  a  case  of  habitual  adultery.  In  other 
words,  they  said  that  when  a  man  and  woman  go  habitually  to  a 
house  for  tiie  purpose  of  adultery,  they  are  living  in  adultery  all  the 
time;  and  it  was  not  necessary  for  the  husband  to  wait  for  the  dis- 
gusting exhibition  of  his  own  dishonor,  to  slay  the  gorged  and 
satiated  and  brutal  adulterer;  that  was  one  aspect  of  this  case.  They 
had  proved  that  Mr.  Key  was  frequently  seen  before  the  house  of 
Mr.  Sickles,  waving  a  white  handkerchief,  and  no  one  could  look 
on  any  part  of  this  case  without  seeing  this  tainted  banner  floating 
in  the  atmosphere,  which  was  corrupted  by  the  presence  of  that 
brutal  adultery. 

^  They  had  shown  that  with  that  banner  in  his  hand,  and  with  the  ' 
Eey  of  that  house  of  prostitution  in  his  pocket,  the  deceased  was  ' 
hovering  around  the  house  of  Mr.  Sickles  when  the  outraged  hus- 
band met  and  slew  him.    He  supposed  that,  having  proved  the  mat- 
ter of  the  signal,  they  could  show  the  purpose  for  ^cfa  that  house 
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in  Fifteenth  street  was  kept;  and  he  held  that,  in  point  of  law  and 
in  point  of  reason,  the  deceased  was  killed  in  the  act.  They  would 
offer  this  evidence,  too,  on  the  point  of  insanity,  supporting  it  on  the 
rulings  in  the  case  of  Day  and  Jarhoe. 

They  offered  to  prove,  first,  that  just  before  Mr.  Sickles  left  his 
house  and  home,  on  the  27th  of  February,  and  shortly  before  he 
met  Mr.  Key,  the  latter  had  used  his  handkerchief  in  front  of  said 
house  as  a  signal  to  Mrs.  S.  to  leave  the  house  and  join  him,  to  pro- 
ceed to  said  house  in  Fifteenth  street,  and  there  have  adulterous  in- 
tercourse with  said  Key,  and  that  Mr.  Sickles  saw  the  said  Key  use 
the  said  handkerchief,  and  knew  what  was  the  meaning  of  sueh  use, 
as  is  above  stated;  tiiat  Key  hired  a  house  in  Fifteenth  street,  in  the 
city  of  Washington,  for  the  exclusive  purpose  of  committing  adul- 
te^  therein  with  Mrs.  Sickles;  that  the  key  of  such  house  was 
found  on  the  person  of  the  deceased  after  his  death,  and  was  one 
of  those  which  have  been  produced  on  tshis  trial;  that  Mr.  Sickles 
knew  of  the  aforesaid  design,  intent  and  preparation  of  this  same 
key;  that  at  the  time  Mr.  Sickles  met  Key  on  the  27th  of  February 
at  the  comer  of  Madison  avenue,  and  just  before  he  was  shot.  Key 
was  on  his  way  to  the  home  and  house  of  Mrs.  Sickles,  with  the 
unlawful  and  wicked  design  to  cause  and  procure  her  to  leave  said 
house  and  proceed  with  him  to  the  aforesaid  house  on  Fifteenth 
street,  and  then  and  there  to  have  adulterous  connection  with  him, 
the  said  Key  then  having  the  key  of  the  front  door  lock  of  said 
house  in  his  possession,  to  be  used  in  procuring  admittance;  that  Mr. 
Key  was  in  the  habit  of  exhibiting  and  using  his  handkerchief  be- 
fore Mr.  Sickles'  house  and  home  as  a  signal,  on  perceiving  which 
she  was  to  leave  said  house  and  proceed  to  the  house  in  f^teenth 
street,  and  there  have  adulterous  connection  with  Mr.  Key,  and  that 
she  had  done  so  in  pursuance  of  such  signal;  all  which  said  facts 
had  shortly  before  the  meeting  between  Mr.  Key  and  Mr.  Sickles  on 
the  27th  of  February,  come  to  the  knowledge  of  said  Sickles,  and 
that  said  Sickles,  immediately  before  the  killing,  had  himself  seen 
the  said  Key  using  his  handkerchief  before  the  residence  of  said 
Sickles,  for  the  adulterous  purpose  aforesaid. 

The  Judge.  As  I  understand  this  proposition,  it  brings  up  the 
question  of  admission  of  proof  of  adulterous  intercourse. 

Mr,  Brady,    For  any  purpose  f 

The  JuDGB.    Yes,  for  any  purpose  that  opens  the  whole  queotion. 

Mr,  Carlisle,    I  think  so. 

Mr,  Carlisle  regarded  the  question  as  one  of  exceeding  importance 
to  the  administration  of  justice  generally.  The  consequences  of  his 
Honor's  opinion  must  stretch  far  beyond  tiie  issues  of  this  par- 
ticular case.  His  Honor  had  offered  to  him  an  opportunity  of  es- 
tablishing a  new  era  in  the  administration  of  justice  in  cases  of 
homicide,  and  he  was  invited,  instead  of  resting  on  the  antiquas  vias 
of  the  law,  to  follow  the  ingenuity  of  counsel  into  new  and  devious 
paths.  The  counsel  on  the  other  side  would  argue  that  they  were 
only  asking  his  Honor  to  apply  old  principles  to  a  new  case,  if  they 
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could  succeed  in  showing  that  he  (Carlisle)  would  not  be  disposed 
to  cavil  at  or  object  to  such  determination  by  the  Court. 

He  had  already  in  en  argument  somewhat  akin  to  this,  had  oc- 
casion to  express  to  th«  Court  the  views  of  the  law  which  the  prose- 
cution here  entertained,  and  he  was  compelled  to  wait  and  hear  the 
arguments  and  the  doctrines  which  were  to  him  imknown  and  un- 
imaginable by  which  the  learned  counsel  on  the  other  side  hoped  to 
satisfy  his  Honor  tiiat  the  plain*  rule  laid  down  in  all  text  books  and 
adjudicated  in  all  cases  of  which  tiiere  are  records^  was  not  the 
rule  of  this  case. 

It  would  offend  his  Honor  to  refer  to  liie  textwriters,  and  prove 
that  to  reduce  the  grade  of  the  offense  from  murder  to  manslaughter, 
because  an  act  of  adultery  by  deceased  with  the  prisoner's  wife;  that 
the  adultery  must  be  an  actual  and  not  an  imaginary  or  figurative 
one;  that  it  must  be  one  in  the  eyes  of  the  husband;  that  the  killing 
under  that  provocation  must  be  an  immediate  killing;  and  that  the 
subsequent  killing  is  one  on  the  principle  of  revenge,  and  is  mur- 
der. The  case  in  Iredell,  to  which  he  referred  yesterday,  recapitulated 
the  law,  and  laid  it  down  as  the  existing  law  of  the  land.  The  learned 
Judge  there  said,  that  with  that  law  all  existing  authorities  con- 
curred. The  same  law  is  laid  down  in  the  American  treatise  on  the 
subject. 

We  would  refer  his  Honor  to  Wharton  on  Homicide,  page  179, 
where  it  is  said  that,  however  great  the  provocation  may  have  been, 
if  time  had  elapsed  for  passion  to  subside,  the  killing  is  murder;  and 
that  in  the  case  of  adultery  where  there  has  been  cooling  time,  the 
provocation  will  not  avail  in  alleviation  of  guilt. 

In  Queen  against  Fisher  (8  C.  &  P.)  a  ^ther  found  that  his  son 
had  been  reduced  to  an  unutterable  condition  of  crime  and  disgrace 
by  the  party  whose  life  he  took.  There,  too,  the  act  itself  was  a 
capital  crime,  punishable  under  the  law  of  the  land  by  death.  For 
that  father  to  have  brought  the  man  to  justice  would  have  been  to 
have  brought  his  own  son  to  the  gallows.  To  be  sure,  that  father 
had  not  been  described  as  in  any  paroxysms  of  grief;  but  counsel 
had  yet  to  learn  that  grief  would  not  corrode  the  heart  as  surely, 
when  silently  gnawing  at  it. 

Under  this  provocation,  the  father,  when  he  met  the  offender, 
slew  him.  Mr.  Justice  Parke,  in  summing  up  that  case,  said  that 
there  would  be  exceedingly  wUd  work  taking  place  in  the  world  if 
every  man  were  allowed  to  be  the  judge  of  his  own  wrongs;  that 
there  must  be  an  instant  provocation  to  justify  a  verdict  of  man- 
slaughter in  all  cases;  the  party  must  see  the  act  done.  He  there- 
fore held  that,  as  the  father  in  this  case  had  not  seen  the  act  done, 
there  was  nothing  to  reduce  the  crime  from  murder  to  manslaughter. 

Mr.  Brady.    There  was  only  a  conviction  of  manslaughter  there. 

Mr.  Carlisle.  That  is  true.  The  charge  of  the  Judge  is  reported 
on  the  question  of  provocation,  and  on  that  question  alone  the  facfs 
of  the  case  showed  that  there  was  a  scuffle  between  the  parties,  and 
counsel  could  well  comprehend  how  any  jury,  called  to  pass  on  the 
life  of  that  father,  would  do  as  the  jury  had  done  in  the  case  of 
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JsiAoe^  stand  on  tiptoe  to  find  a  reasonable  doubt  of  the  prisoner's 
guilt 

Counsel  would  never  forget  that  case  of  Jarboe,  and  if  that  case 
were  relied  on  by  the  counsel  on  the  other  side  for  a  precedent  for 
throwing  open  the  gates  of  society  to  every  species  of  violence,  when 
that  violence  was  set  in  motion  by  the  natural  feelingB  of  the  heart, 
they  were  mistaken.  ^^ 

For  one,  as  a  humble  member  of  this  community,  as  one  who  ex« 
pected  his  bones  to  rest  on  this  soil,  and  the  bones  of  his  children, 
and  his  children's  children  to  rest  in  the  same  hallowed  soil,  he 
should  deplore  that  he  had  been  spared  to  live  to  see  the  day  that 
such  a  doctrine  should  be  proclaimed  by  the  authority  which  re- 
sides in  the  jury  box.  But  even  if  the  Jarboe  case  established  such 
an  evil  precedent,  he  had  that  confidence  in  the  good  and  lawful  men 
of  this  community,  that  he  did  not  believe  that  any  precedent  would 
lead  astray  a  jury  of  .this  county. 

In  the  case  of  Jarboe,  it  appeared  in  evidence  that  the  prisoner 
and  his  young  sister,  who  had  fallen  into  the  arms  of  an  infamous 
seducer,  when  they  were  walking  in  the  street  together  met  the  de- 
ceased, and  that  the  brother  asked  him  civilly  and  quietly,  ''What  do 
you  mean  to  do  about  my  sister  f'  The  answer  was  brutal  in  the  ex- 
treme; and  it  further  appeared  that  on  the  instant  of  death  the  de- 
ceased had  drawn  from  his  person  a  loaded  weapon,  which  fell  at 
his  feet.  Under  these  circumstances  /the  counsel  appealed,  and  rightly 
appealed  to  the  jury  to  give  the  prisoner  the  benefit  of  the  doubt  in 
reference  to  the  deceased  having  first  drawn  a  pistol  upon  the  pris- 
oner. That  was  not  this  case. 

The  case  of  the  People  against  John,  reported  in  Iredell,  was  a 
direct  case  of  adultery,  where  the  husband  found  the  deceased  lying 
on  a  bed,  and  his  wife  in  the  room  with  him,  and  instantly  killed 
him.  And  there  the  adultery  was  not  allowed  to  be  proved  in  justi- 
fication. We  have  yet  to  hear  any  argfument  against  the  authority 
of  that  case,  except  that  the  party  was  a  slave.  We  also  refer  to 
Queen  v.  Kelly,  reported  in  Carrington  and  Paine. 

Mr,  Brady.  That  is  the  case  where  a  man  shot  his  mistress  on 
mere  suspicion. 

Mr.  Carlisle.  It  is.  I  do  not  intend  to  compare  the  facts  with 
the  facts^  of  this  case,  but  read  it  merely  for  t^e  law,  as  it  is  laid 
down  in  it.  That  was  a  modem  case — a  case  long  subsequent  to  the 
time  when  the  benefit  of  clergy  (the  burning  in  the  hand)  was  abol- 
ished. 

Whatever  there  be  disgusting  or  repugnant  in  the  proposition  that 
the  husband  must  catch  the  adulterer  in  the  act  to  entitle  him  to  set 
it  up  in  mitigation  of  the  offense,  it  is  the  proposition  of  the  lew, 
and  not  of  this  prosecution.  Painful  and  disgusting  as  the  law 
might  be  unhappily  for  those  who  offend  it,  it  must  be  submitted 
to. 

Counsel  for  the  defense  say  they  propose  to  show  habitual  adul- 
tery; that  i^e  prisoner  saw  the  adultery  with  his  mind's  eye;  that 
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tiie  proof  had  thickened  upon  him,  until  he  was  forced  to  believe  it. 
Granted  all  this  for  the  purpose  of  this  argument;  granted  that  he 
had  sat  in  judgment,  and  heard  the  parties,  both  of  them,  and  had 
pronounced  a  true  iudgment  that  they  were  guilty,  did  that  make 
the  case  laid  down  in  the  text  'books  of  an  adulterer  found  by  the 
husband  in  the  very  act?  Why,  no,  sir.  And  yet  the  doctrine  here 
was  not  that  that  knowledge  of  adultery  reduced  <the  crime  from  the 
grade  of  murder  to  that  of  manslaughter,  for  that  is  scouted,  but 
that  it  justified  the  murder. 

According  to  this  doctrine,  the  husband  was  in  a  condition  for 
the  year  during  which  this  adulterous  intercourse  had  continued  to 
kill  not  only  the  adulteress  but  her  paramour.  This  doctrine  was  en- 
tirely new  to  him,  but  of  course  it  did  not  follow  from  that  circum- 
stance that  it  might  not  be  sound. 

We  had  not  the  advantage  of  having  the  points  of  evidence,  but 
understood  that  it  was  proposed  to  prove  habitual  adultery  between 
deceased  and  the  prisoner's  wife.  If  a  woman  leaves  her  husband's 
house  and  goes  to  live  with  her  paramour  in  open  adultery,  might 
the  injured  husband,  at  any  time  he  thought  proper,  go  and  slay 
that  adulterer f  He  would  put  that  case  in  the  strongest  light;  if  he 
had  the  ability  of  the  counsel  on  the  other  side  he  would  paint  it  in 
the  most  disgusting  terms;  but  he  was  "no  orator  as  Brutus  is;"  it 
would  'be  new  law  to  him  that  the  husband  might,  under  such  cir- 
cumstances, slay  his  wife  or  her  paramour;  his  Honor  had  never 
read  such  a  law,  and  certainly  had  never  enunciated  it. 

What  next  was  offered?  The  waving  of  the  flag,  the  possession 
of  the  keys  of  a  house  hired  for  the  purpose  of  prostitution;  that 
the  deceased  at  the  moment  of  the  homicide  was  on  his  way  to  the 
prisoner's  house,  with  the  unlawful  design  of  seducing  the  prisoner's 
wife  out  of  her  house. 

What  next  was  offered  to  be  proved?  That  the  prisoner  knew  the 
deceased  was  on  his  way  to  the  house  with  the  design  of  inducing  his 
wife  to  commit  an  act  of  adultery  with  him.  Did  that  knowledge 
justi^  murder?  Why,  not  at  all.  Such  a  knowledge  made  his  wife 
a  thing  to  be^  loathed  by  him.  These  are  the  facts  offered  in  evi- 
dence. He  might  place  them  under  three  heads :  First,  facts  tending 
to  show  habitual  and  continued  acts  of  adultery;  second,  a  specific 
act  of  adultery;  and  third,  evidence  tending  to  show  that  the  adul- 
terer was  about  to  perpetrate  an  unspeakable  wrong  upon  the  pris- 
oner. 

We  suppose  that  no  further  act  of  shame  could  have  Seen  then 
perpetrated  upon  the  prisoner's  wife.  She  had  become  dead  to  the 
prisoner  at  the  baiv-worse  than  dead,  infinitely  worse.  He  has  not 
the  consolation  which  her  death  might  have  given  him.  I  am  not 
here,  and  I  hope  I  never  shall  be  in  any  place,  to  endeavor  to  take 
from  him  any  particle  of  sympathy  which  any  human  heart  may 
extend  toward  him.    Far  from  it. 

In  my  connection  with  this  case  I  have  not  swerved  thus  far,  and 
I  trust  my  life  will  not  be  spared  to  the  end  if  I  do  swerve  from  the 
Bpiiit  of  justice,  of  truth  and  of  Christianity,  in  respect  of  every 
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movement  connected  with  it.  But  this  is  the  case  of  a  husband  who 
takes  pains  first  to  show  that  his  wife  was  a  confirmed  adulterer, 
who  would  have  you  believe  that  when  she  lay  her  head  upon  his 
trusting  bosom  night  after  night,  she  had  come  from  the  embraces 
of  an  adulterer;  that  his  wife  was  one  who  had  stood  with  tiieir 
child,  the  innocent  pledge  of  their  mutual  love,  resting  iher  hands  on 
its  head,  and  who  tiien  and  there  naade  or  received  or  answered  sig- 
nals from  an  adulterer;  a  woman  who  had  polluted  his  bed,  who 
had  made  his  child  motherless,  who  had  filled  his  cup  of  shame  and 
bitterness  to  overflowing.  This  is  his  account  of  it  There  seems  to 
be  no  difference  at  all  in  respect  of  tiie  colors  in  which  tbe  mihappy 
wife  is  to  be  painted.  I  concede  to  the  prisoner,  in  the  argument  I 
am  now  making,  all  that  he  claims  for  himself,  as  one  capable  of 
comprehending  and  fully  realizing  all  the  sacred  relations  of  the 
marriage  tie;  and  I  say  magnifying  him  in  that  respect  for  the  sake 
of  this  argument,  desiring  to  say  all  that  can  be  said  for  him,  to 
erect  him  into  a  pure,  upright,  virtuous  just  man;  a  man  of  the 
purest  and  strongest  feelings,  and  nicest  sense  of  honor;  a  nmn 
capable  of  being  driven  to  insanity  by  the  discovery  of  the  infidelity 
of  his  wife;  granting  all  this  to  him  how  does  it  bear  on  the  proposi- 
tion of  this  evidence  T  Why,  they  tell  us  he  has  tracked  this  tiling 
from  the  beginning  to  the  end. 

Mr.  Brady.  I  beg  your  pardon;  nobody  has  stated  that  in  my 
hearing.  The  proposition  is  that  just  before  Mr.  Sickles  left  his 
house  that  Sunday  he  had  discovered  these  facts,  and  had  also  wit- 
nessed the  waving  of  this  flag. 

Mr.  Carlisle.  I  am  aware  that  this  offer  of  evidence  embraces  no 
such  fact;  it  would  be  strange  if  it  did.  But  I  am  addressing  his 
Honor  on  a  matter  of  law ;  and  I  am  addressing  a  Judge  who  has 
seen  and  read  and  determined  upon  the  admissibility  of  a  certain 
paper  which  on  Saturday  night  was  drawn  up  in  the  prisoner's 
presence,  and  signed  by  witnesses.  I  admit  for  the  purpose  of  the 
argument,  that  tiie  prisoner  had  the  undoubted  proo&  of  his  wife's 
habitual  adultery  with  the  deceased.  He  sees  the  flag  of  the  adul- 
terer waving,  and  he  slays  him  on  the  instant  of  me&tation  of  'the 
violation  of  the  husband's  rights. 

Why,  what  rights  had  the  prisoner  in  this  woman  at  that  timet  If 
he  be  as  they  describe  him,  and  as  he  is  presumed  to  be,  be  must 
have  loathed  and  deserted  her.  What  outrage  then  could  be  commit- 
ted on  him  that  could  add  to  his  suffering  f  Do  the  counsel  mean  that 
still  by  condonation  the  prisoner  might  have  been  willing  to  take 
back  to  his  arms  the  wife  who  had  been  a  confirmed  adulteress  for 
many  months,  and  that  he  would  have  done  so  but  that  he  saw  the 
flag  of  the  adulterer  waving  in  front  of  his  house  f    I  fancy  not. 

Looking  at  it  then  not  as  lawyers,  but  as  men,  with  the  common 
heart  of  mankind,  he  would  ask  what  was  there  in  that  meditated 
act  at  that  time  to  justify  the  prisoner  in  taking  the  life  of  the  de- 
ceased f  Nothing,  he  submitted.  What  was  there  in  the  eye  of  a 
lawyer?  One  may  take  life  to  prevent  the  commission  of  a  felony; 
but  was  that  meditated  act  a  felony  f    The  counsel  on  the  other  side 
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had  arced  that  it  was  not  only  not  a  mgn  crime  uy  *"»»"'  T4»,3id, 
was  n^Sme  at  aU;  that  because  the  laws  of  society  did  not  « urmsh 
Xf ac^  punfatoent  for  such  a  crime,  they  are  rmitted  to  *e 
U^rS7.    That  was  the  theory  of  the  gentlemaa  who  developed 

that  portion  of  the  defense.  . 

He  said  that  Daniel  E.  Sickles  had  made  a  compact  with  society, 
one  of  the  conditions  of  which  was  that  society  should  f  unush  ptm- 
ishment  for  the  adulterer;  otherwise  it  was  no  l>ai^in.  WeU,  it 
seems,  according  to  this  doctrine,  tha*  Mr.  Sickles  did  <^ondescendio 
enter  society  under  that  compact,  and  that  society  failed  to  fulflU 
this  pledge.  His  destiny  brought  him  to  this  unhappy  District,  where 
society  had  failed  to  provide  for  such  a  case,  and  therefore,  under 
these  circumstances,  another  law  goes  into  operation.  ^ 

But  we  are  now  instructed  that  the  law  furnished  no  suffici^t  pun- 
ishment for  adultery,  and  that  woman,  who  is  the  mother  of  us  all, 
woman  the  wife,  woman  the  sister,  woman  the  daughter,  woman,  em- 
bodying all  that  is  purest  and  noblest  and  most  elevating  in  creation, 
must  be  protection  from  herself.  And  as  the  law  does  not  protect 
her,  it  follows  that  she  must  be  chained,  or  barred  in  a  dungeon,  or 
else  her  husband  must  have  full  power  to  avenge  his  wounded  honor. 

The  jury  are  told  that  they  must  take  heed  themselves.  They  are 
appealed  to  to  remember  that  such  is  the  nature  of  woman  whose 
''name  is  frailty,"  that  the  husband  must  stand  at  the  door,  revolver 
or  bowie  knife  in  hand;  that  it  must  be  understood  that  that  higher 
law  controls  which  authorizes  him  to  deal  summarily  with  the  adul- 
terer, and  to  put  him  to  death;  or  else,  as  is  perfectly  dear  from  the 
well  known  nature  and  character  of  woman,  an  adulterer  has  only  to 
wave  his  flag — ^to  beckon  to  her — only  to  show  her  how  she  may  de- 
sert virtue,  bring  ruin  and  desolation  to  her  household,  and  make 
her  children  motiierless — and  she  will  do  it.  She  will  do  it.  Not 
this  woman,  but  all  women,  sir. 

I  will  not  trust  myself,  at  this  moment,  to  remark  upon  that  doc- 
trine as  I  think  it  should  be  remarked  upon.  I  have  referred  to  it 
incidentally  and  witiiout  premeditation,  in  connection  with  this  idea 
that  there  is  here  no  law  to  punish  adultery.  That  according  to  the 
law  under  which  your  Honor  sits,  and  which  you  are  sworn  to  admin- 
ister, adultery  is  no  crime.  But  then  what  follows  T  Why,  it  follows 
tiiat  the  taking  of  this  life  was  not  the  taking  of  a  life  to  prevent  the 
commission  of  any  crime  known  to  the  law.  That  is  the  result  of 
the  argument,  and  I  am  now  on  the  question  of  how  it  is  to  be  de- 
termined by  a  Judge  and  a  lawyer — the  only  doctrine  that  I  know 
applicable  to  the  subject  being  tiiat  to  prevent  the  commission  of  a 
felony  about  to  be  immediately  committed.  A  man  may  justifiably 
take  life,  but  he  may  not  do  so  in  regard  to  any  minor  degree  of 
crime,  and  a  fortiori,  not  where  the  thing  attempted  to  be  prevented 
is  no  crime  known  to  the  law.  But  there  the  gentleman  (counsel  for 
the  defense)  is  misteken.  Adultery  is  a  crime  known  to  die  law  of 
this  District 

Whether  it  is  or  is  not  punished  as  the  gentleman  or  myself  might 
think  it  ought  to  be  punished,  is  not  material    I  myself  have  known 
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eases  of  adultery  tried  in  this  Court— two  or  three  of  them.  In  one 
your  Honor  was  called  upon  to  determine  what  was  meant  by  the 
term  adultery,  and  which  of  tiie  parties  in  a  given  case  were  en- 
titled to  that  legal  designation.  But  that  is  immaterial  It  is  a  mis- 
demeanor under  the  law  of  this  District;  certainly  it  is  not  a  onme 
to  prevent  which  the  law  arms  any  one,  or,  exclusively  of  all  others, 
the  person  who  has  been  injured,  with  tiie  right  to  take  the  life  of 
the  person  meditating  the  crime.  i.  .    j     • 

On  this  ground,  in  regard  to  which  he  felt  the  most  solicitude,  be- 
cause he  thought  it  concerned  the  administration  of  justice  eminently, 
and  the  peace  of  the  District  eminently,  he  had  nothing  more  to  say 
as  to  the  offer  of  tiiis  evidence  on  the  ground  of  tendency  to  prove 

insanity. 

He  would  repeat  what  he  had  said  before,  that  it  was  only  com- 
petent to  inquire  into  the  question  of  insanity  itself  not  into  the 
eause  of  that  insanity. 

Mr.  Brady.  Was  the  case  of  adultery  to  which  you  refer  as  being 
tried  here  an  indictment  under  the  statute? 

Mr.  Carlisle.    Yes,  under  the  statute  of  Maryland. 

Mr.  Magruder  inquired  whether  under  the  statute  of  Maryland^ 
the  punidmient  for  that  crime  was  not  a  fine  of  a  hundred  pounds  of 
tobacco  t 

Mr.  Carlisle  could  not  say  exactly  what  was  the  punishment. 

Mr.  Brady.  Then  the  only  satisfaction  an  injured  husband  oould 
have  would  be  a  chew  of  tobacco. 

Mr.  Phillips  said  the  gentleman  who  addressed  the  Court  took 
occasion  to  express  his  sympathy  for  the  prisoner,  and  declared  in 
very  emphatic  terms,  if  he  thought  he  would  lose  that  sympathy  he 
hoped  his  life  would  not  be  preserved  to  end  this  trial. 

Mr.  Carlisle  replied  he  was  unfortunate  if  he  had  not  succeeded 
in  making  himself  understood.  What  he  said  was,  that  he  did  not 
mean  to  say  one  word  to  deprive  the  prisoner  of  the  sympathy 
which  might  be  extended  to  him ;  that  so  far  as  he  was  concerned,  he 
would  conduct  this  case  in  the  spirit  of  truth,  justice,  Christianityi 
and  that  if  he  willfully  and  knowingly  departed  from  this  course,  he 
trusted  his  life  would  not  be  spared  to  end  the  triaL 

Mr.  Phillips  had  so  understood  him. 

Mr.  Brady,    Certainly,  we  don't  want  Mr.  Carlisle  to  die. 

Mr.  Carlisle,  We  are  growing  so  fond  of  each  other,  sir,  that  I  am 
afraid  it  will  prevent  us  from  doing  our  duty. 

Mr.  Phillips,  Let  us  contrast  with  the  declarations  the  gentleman 
has  made  the  object  of  the  speech  he  has  addressed  to  us,  which,  in 
spirit  and  style,  though  this  is  a  matter  of  taste,  is  rather  becoming 
the  hustings  than  to  the  Judge  on  a  question  of  law.  Let  us  contro- 
vert them  with  the  temper  and  manner  of  that  speech.  While  he  has 
on  one  hand  given  an  expression  to  the  sympathy  wliich  ought  to 
exist  everywhere,  on  the  other  he  has  argued  to  exclude  from  tiie 
consideration  of  the  jury  the  ground  of  the  provocation  which  in- 
duced the  passion  which  led  to  the  commission  of  the  act.  This  was 
the  whole  scope,  object  and  effect  of  the  speech;  it  was  that  the  jury 
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should  not  'have  the  proof  of  character,  the  provocation  which  led  to 
the  conunission  of  the  act. 
Mr,  Carlisle.    You  are  quite  right 

Mr.  Phillips.  The  gentleman  also  declared,  if  he  thought  this  ease, 
as  made  out  according  to  the  evidence  given,  could  produce  from  the 
jury  another  verdict  than  that  of  murder;  he  trusted  the  bones  of 
himself  and  his  children's  bones,  which  he  expected  would  be  gath- 
ered round  him,  might  not  rest  in  such  a  land ;  there  was  pollution  in 
the  atmosphere  of  such  a  country.  I  give  my  friend  fair  warning. 
There  is  not  in  this  broad  land,  where  liberty  and  virtue  walk  hand 
in  hand,  there  is  not  a  spot  where  a  jury  would  be  found  to  render 
such  a  verdict  in  such  a  case. 

Mr.  Carlisle.  You  do  not  state  my  proposition  accurately.  I  said 
nothing  about  the  facts  of  this  case.  I  was  speaking  with  reference 
to  a  suggestion  of  the  counsel,  and  I  said,  when  the  day  came  that  a 
jury  undertook  to  set  their  faces  against  their  sworn  duty,  and 
against  the  law  and  evidence,  I  would  wipe  off  the  dust  of  my  feet 
of  this  community. 

Mr.  Phillips.    The  gentleman's  explanation  does  not  change  my 
construction.    He  maintains  that  such  a  case  as  is  made  by  the  evi- 
dence is  murder,  and  nothing  else.    I  cannot  mistake  his  argument 
Mr.  Carlisle.    If  the  Judge  lays  down  the  law  as  murder  £e  jury 
will  conform  to  it. 

Mr.  Phillips.  While  I  confess  in  this  matter  I  feel  as  a  husband 
and  father— a  feeling  no  doubt  shared  by  every  man  who  hears  me — 
I  enter  this  courthouse  endeavoring  to  suppress  those  feelings,  and 
bring  myself  to  the  act  of  thinking  and  speaking  as  a  lawyer.  In 
this  spirit,  discarding,  I  trust,  for  all  time,  any  feelings  which  may 
have  been  excited  by  the  remarks  of  my  friend,  for  I  take  pleasure  in 
calling  him  my  friend — 
Mr.  Carlisle.    I  reciprocate  it 

Mr.  Phillips.  I  proceed  now  to  discuss  the  merits  of  ttie  case. 
The  evidence  we  propose  to  offer  is  on  four  points :  First,  justifica- 
tion; second,  provocation;  third,  insanity;  fourth,  the  explaining 
words  uttered  by  defendant  at  the  time  of  the  homicide,  and  proved 
by  the  prosecution. 

To  one  of  these  points  I  will  refer— namely,  as  to  how  far  the 
evidence  is  proper  to  rfiow  the  prosecution  on  which  the  passion  in 
this  case  is  to  be  justified  or  excused.  It  was  admitted  on  the  open- 
mg  that  if  the  evidence  be  competent  for  any  purpose,  there  is  an 
end  of  the  question;  that  the  weight  of  is  not  for  consideration. 

Is  it  competent  to  prove  the  fact  of  the  adultery?  The  indictment 
sets  out  by  stating  what  the  injury  is,  and  represents  the  accused  as 
having  be^  moved  by  the  devil,  as  a  preliminary  or  introductory  re- 
mark—nothing  more;  that  he  was  instigated  by  evil  passion  or 
spint  ^e  old  form  of  indictment  has  been  foUowed,  which  would 
be  more  honored  m  the  breach  than  the  observance.  The  same  evil 
spint  was  a  figurative  description  of  the  devil. 

i^^S^  ^"^S  ^I"  i"^'^^?  in(Hctment  the  lan^ge  is  set  out  more 
legally,  and  the  techmcal  words,  '^murder''  and  "felonious''  are  used. 
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thia  indictment  charges.  monalaiiehter  is  so  familiar 

The  distinction  between  f  ""^^^J^*^ J^^fr"^  ^eedl^  to  enter 
to  the  minds  of  lawyers  and  JO^  Honor  ^^^^  ^^^^3^  ^ere 
into  technical  language  to  declare  it    ^e  toow  tnai  m  m  ^^ 

i.  premeditation  and  ^^^J^^' ^^^^^  £X  SZJli 

STa  STdeJrlvS  and  maUgnant  spirit,  and  which  indi«ito  a 
hl^  mSl«^^  social  duty  and  deUberately  bent  on  i>^duef. 

T«  J^teinX  indictment,  you  have  to  show  the  presence  of  that 
xni^^A  fa^SSy  akd  accurately  described  in  the  law  books 
^^^ZtnfiTto  the  auction  of  maUce.  So  necessary  is  it  to  con- 
SStT^SdOT  «id  BT^S^an  indictoent  for  murder,  that  m  a  case 
SS^STre^'S^iTproved  by  old  grudges,  threats  and  falling 
ralZu^STyXTa  fresh  provocation,  calcuhited  to  excite  tiie  paa- 
ri^C^^ened  between  the  old  grudge  and  ti»«  ^f^^"  ?« 
ttewt,  tiie  law  refers  the  killing  to  the  new  provocation,  and  not  to 

^Itt  &l  mX^ei  friend  that  malice  may  be  pr«umed  out 
nfthf^offfiff  Granted.  But  this  is  only  a  presumption,  and, 
Se  otTer  PxSJtionsTSiay  be  rebutted  by  evidence  showing  the 
ftat  frSdiWp  of  the  partis,  which  would  exc  ude  mahce.  It  may 
^BhOT^St  the  killii  rose  from  passion  excited  by  just  provoca- 

''"ihere  are  two  modes  by  which  the  Prisoner  may  relieve  himself 
from  the  presumption  which  tiie  law  casts  on  the  act  of  tailing,  and 
Sns  chan^  tiie  character  of  tiie  offense  for  which  he  is  ^dieted.  Aa 
to  the  first  mode-of  rebutting  malice-we  would  be  enabledto  enter 
into  Droot  and  show  tiie  kind  relations  between  tiiese  parties  at  a 
date  long  anterior  to  the  time  of  killing.  Now  we  propose  to  use 
tiie  second  mode  of  rebutting  tiie  presumption  of  malio^  which 
would  arise  out  of  tiie  killing,  towit:  We  propose  to  prove  the  pas- 
sion.  and  tiie  provocation  which  led  to  that  passion. 

As  to  tiie  first,  tiie  rule,  which  has  been  weU  laid  down,  and  on 
which  tiiis  Court  has  acted,  is,  that  expressions  of  good  will  and  acts 
of  kindness  on  tiie  part  of  the  prisoner  towards  the  deceased  axe  al- 
ways considered  important,  as  showing  what  was  his  general  dispo- 
sition  towards  the  deceased,  from  which  tiie  jury  will  be  led  to  con- 
clude the  intention  was  not  what  the  charge  imputes. 

When  we  come  to  the  second  mode  of  rebutting  the  presumption 
of  killing  with  malice,  by  showing  passion  as  connected  witii  the 
prosecution,  we  are  met  by  the  objections  of  the  gentiemen  engajged 
for  the  prosecution,  who  say,  however  true  that  may  be,  tiiere  is  a 
wall  built  np  by  the  law  which  forbids  its  access  to  the  jury. 
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We  think  we  have  proved  tiie  passion.  That  is  not  for  us,  but  for 
the  jury  to  determine.  Then,  in  order  to  rebut  the  presumption  of 
malice,  by  whieh  we  would  change  the  character  of  the  offense,  wo 
have  only  one  thing  to  do,  towit:  to  show  that  passion  rose  from 
sufficient  provocation,  and  while  we  are  in  pursuit  for  the  doctrine 
of  the  law,  and  while  attempting  to  rebut  the  presumption  of  malice, 
the  gentleman  takes  his  stand  with  a  firmness  which,  in  his  opinion, 
will  not  and  cannot  be  shaken,  and  speaks  about  certain  things  which 
would  lead  to  most  disastrous  consequences  to  the  community.  If  a 
father  kills  one  who  has  beaten  his  son,  and  he  is  indicted  for  mur- 
der, to  what  authority  would  the  gentleman  refer  to  exclude  from 
the  jury  the  evidence  of  the  provocation? 

It  is  admitted  that  if  a  father  kills  one  who  has  asaulted  or  killed 
his  son,  you  may  show  the  provocation  as  connected  with  the  pas- 
sion, for  the  purpose  of  reducing  or  mitigating  the  offense;  but  here 
the  proposition  is  insisted  upon  that  the  slayer  of  a  man  who  has 
committed  adultery  with  his  wife,  cannot  show  that  the  passion  which 
led  him  »to  the  killing  was  produced  by  that  provocation. 

The  very  last  decision  which  my  friend  read  described  adultery  to 
be  the  greatest  provocation  which  can  be  inflicted  on  any  human 
being.  The  language  of  the  Judge  was,  "it  is  more  than  human 
nature  can  bear."  If  adultery  be  the  greatest  provocation  that  can 
befall  a  man,  other  provocations  are  necessarily  of  a  less  degree — 
I  presume  there  is  no  misapprehension  of  that.  The  killing  of  a 
man  who  has  beaten  his  son  is  not,  therefore,  the  greatest  provoca- 
tion, for  he  says  adultery  is.  He  may  show  provocation,  but  as  to 
the  latter,  the  greatest  provocation,  we  are  to  be  excluded. 

But  coming  nearer  to  the  point,  we  have  the  proposition  that  if 
the  husband  find  or  see  the  wife  in  the  act  of  adultery,  then  tiie 
provocation,  and  the  passion  induced  by  the  provocation,  would 
mitigate  or  lessen  the  offense  charged  as  murder.  But  if  he  did  not 
see  it,  then  the  adultery,  however  heinous,  and  under  whatever  state 
of  aggravation  ihe  mind  can  conceive,  forms  not  the  slightest  provo- 
cation in  the  eyes  of  the  law  for  the  act ;  and  the  gentleman  in  gfiv- 
ing  his  construction  of  the  word  "finding,''  which  is  the  word  in  most 
of  the  books,  interprets  it  to  mean  "see  with  his  eyes  the  act  of  adul- 
tery.'' 

Now,  why  say  the  eye?  We  have  the  eye,  the  ear  and  the  touch; 
all  of  them  are  mere  messengers  of  the  mind,  in  which  knowledge  is 
obtained.  The  knowledge  thus  derived  is  to  be  the  proper  siAject 
of  human  action.  In  many  cases  there  might  be  knowledge  derived 
through  the  ear  as  by  the  eye.  What  if  a  man  sees  another  entering 
his  bedchamber,  and  applies  his  ear  to  the  keyhole  and  hears  such 
evidence  as  would  give  him  indications  of  but  one  act,  and  which  it 
is  not  necessary  for  me  to  describe  or  to  paint,  what  if  tiie  man 
should  slay  the  adulterer? 

Would  the  gentleman  tell  us  in  a  labored  argument  that  there  was 
no  provocation  because  the  man  did  not  see  the  thing,  and  that  it 
was  only  through  the  ear  or  the  mind  he  obtained  the  information  of 
the  adultery.    Take  the  question  of  toucfc,  where  neither  tiie  eye  nor 
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the  ear  is  invoked  as  the  messenger  of  the  mind.  In  the  course  of 
my  experience  I  have  heen  engaged  in  three  cases  of  homicide  under 
such  circumstances.  In  one  of  them  the  facts  serve  to  lUustrate  the 
point  on  which  I  am  speaking. 

A  stevedore,  whose  business  was  the  shipping  in  Mobile  Bay,  after 
an  absence  of  some  weeks,  returned  to  his  home.  He  arrived  about 
twelve  o'clock  at  night;  he  went  into  his  house,  a  smgle  story  with 
a  piazza  around  it  and  two  doors,  one  leading  to  the  bedroom,  the 
other  to  the  parlor.  On  entering  the  chamber,  where  thick  darknew 
prevailed,  he  saw  nothing,  heard  nothing.  He  advanced  t^^ie  bed, 
put  his  hand  in  it,  and  felt  a  man.  He  drew  his  knife.  The  knife 
of  a  stevedore— long  and  broad  bladed,  and  stabbed  him  repeated 
blows,  till  he  fell  from  the  ^ed  to  the  floor,  dead ;  the  slayer  called  for 
a  neighbor  to  bring  a  light ;  he  put  it  in  the  face  of  the  deceased, 
when  he  found  that,  as  in  this  case,  the  man  who  had  most  grievously 
wronged  him,  he  had  held  to  his  bosom  as  a  friend.  I  merely  use 
this  case  as  an  illustration.  It  was  the  touch  that  communicated  the 
knowledge  of  the  fact  to  the  man's  mind.  Where  then  is  the  reason 
for  the  argument  that  no  provocation  of  this  kind  is  worth  any- 
thing in  a  court  of  justice  except  it  be  presented  to  the  eye. 

April  16. 

The  argument  on  the  question  of  the  admissibility  of  evidence  of 
adultery  was  pretermitted  for  the  present,  in  order  to  aUow  Peter 
Cagger,  of  Albany,  to  be  examined,  he  being  desirous  of  returning 
home  this  afternoon. 

Peter  Cagger.    Am  a  member  troduced  to  him  by  letter  from 

of    the    bar    of    Albany;    have  Mr.  Sickles,  and  engaged  him  in 

known   Mr.    Sickles   for  twelve  a  case  as  counsel  I  retained  Mr. 

years  and  upwards ;  saw  Mr.  Key  Key's  service  on  the  ground  of 

but  once,  in  June,  1858;  was  in-  that  letter  of  introduction. 

Mr.  Phillips.  I  had  discussed  yesterday  the  following  proposi- 
tions; 1.  That  if  the  evidence  offered  is  admissible  for  any  pur- 
pose it  must  be  received.  2.  That  the  issue  presented  by  the  in- 
dictment is  not  whether  there  has  been  a  killing,  but  whetiier  there 
has  been  a  murder.  3.  That,  to  constitute  murder,  there  must  be 
established  a  killing  with  deliberate  intent  or  malice  prepense.  4. 
That  the  malice  of  the  law  implied  a  wicked,  depraved,  and  malig- 
nant spirit,  a  heart  regardless  of  social  duty,  and  fatally  bent  on 
mischief.  5.  That  even  in  cases  of  express  malice,  arising  out  of 
a  past  grudge,  if  there  has  intervened  a  new  provocation,  it  was  not 
to  be  presumed  the  killing  was  on  the  old  grudge.  6.  That  in 
cases  where  the  law  presumes  malice  from  the  act  of  killing,  this 
presumption  may  be  rebutted  by  expressions  of  good  will  and  acts 
of  kinchiess  on  the  part  of  the  prisoner  towards  the  deceased,  al- 
wa3n3  considered  important  evidence,  as  showing  what  was  his  gen- 
eral disposition  towards  the  deceased,  from  which  the  jury  may  be 
led  to  conclude  that  his  intention  could  not  have  been  what  the 
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charge  imputes.  (Quoting  2nd  Russell,  page  698.)  That  this  pre- 
sumption may  also  be  rebutted  by  showing  that  the  killing  was  in 
passion,  for  passion  arising  from  sufficient  provocation,  is  evi- 
dence of  the  absence  of  malice.  Quoting  from  the  Com- 
monwealth against  Bell,  page  162.  7.  That  as  the  law  de- 
clares adultery  to  be  the  greatest  of  all  provocations,  there  could 
be  no  such  legal  absurdity  as  permitting  evidence  of  the  lesser 
provocation  and  excluding  evidence  of  the  greater.  8.  This  brought 
one  to  the  consideration  of  the  admission  of  the  prosecution,  that 
if  the  accused  had  seen  with  his  own  eyes  the  very  act  of  adultery, 
then  the  provocation  given  could  be  given  in  evidence — ^but  not 
otherwise. 

This  I  demonstrate  to  be  wholly  unreasonable  and  fallacious  by 
showing  that  the  eye,  the  ear,  and  the  touch  were  but  media 
through  which  facts  were  transmitted  to  the  brain,  and  that  this 
governed  the  will  and  decided  the  action.  I  was  illustrating  the 
position  that  the  knowledge  of  the  adultery,  at  the  time  of  its 
commission,  could  be  as  definitely  conveyed  to  the  mind  by  the  ear 
or  the  toudi  as  by  the  eye,  and  cited  examples  to  this  end,  when 
the  adjournment  of  the  Court  took  place.  I  had  yesterday  pre- 
sented a  case  in  illustration  of  the  falsity  and  absurdity  of  the 
doctrine  that  a  man  must  see  the  act  of  adultery  to  set  it  up  in 
justification. 

I  might  also  illustrate  the  same  idea  by  the  case  of  the  blind 
man.  I  have  seen  a  picture  of  Hogarth's  representing  a  scene  at 
an  English  hustings,  where  an  old  man,  with  tiie  snows  of  many 
winters  on  his  head,  and  without  his  right  arm,  which  he  had  lost 
in  the  service  of  his  country,  came  up  to  vote.  ^Hie  old  man  was 
challenged,  and  the  Judge  declared  that,  inasmuch  as  the  form  of 
the  oath  required  the  persons  taking  it  to  place  his  right  hand  on 
the  book,  and  that  as  this  man  had  no  right  hand,  he  was  not  a 
competent  voter. 

That  doctrine  was  about  as  absurd  as  the  doctrine  laid  down  by 
the  prosecution  that  the  husband  must  find  the  adulterer  in  the 
very  act  Suppose  a  husband  found  the  adulterer  in  his  wife's 
bed,  in  a  state  of  quiescence,  or  found  him  disrobing  or  clothing 
himself  in  the  bedroom  of  his  wife,  would  it  be  held  that  that  fact 
would  not  be  a  legal  justification T 

Th^  District  Attorney  did  not  know  that  there  was  any  well 
fixed  line  in  this  matter. 

Mr.  Phillips  replied  that  there  was  no  reason  for  this  rule,  as  in 
the  nature  of  things  it  would  be  impossible  to  make  the  proof,  and 
where  the  reason  of  the  law  does  not  apply  the  law  itself  is  at  an 
end.  Did  not  t^e  adulterer  invariably  endeavor  to  shield  himself 
from  detection? 

Besides,  if  the  husband  did  find  tiie  parties  in  the  act,  how  was 
it  to  be  proved  T  The  tongue  of  the  adulterer  is  palsied,  the  tongue 
of  the  wife  is  silenced  by  the  law,  and  the  prisoner  cannot  give 
evidence  in  his  own  cause.  It  was  not  therefore  the  mere  witness- 
ing of  the  fact  but  tiie  knowledge  of  it,  however  derived,  which 
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stira  tiie  human  passions  and  lashes  them  into  fury;  and  d.  the 
adulterer  is  killed  in  the  transport  of  passion  thus  aroused,  the 
law,  which  is  a  rule  for  the  government  of  man,  has  regard  for  the 
frailties  which  hang  around  the  human  heart  The  most  liberal  in- 
terpretation of  the  law  does  not  require  that  the  killing  should  be 
concurrent  with  the  act  of  adultery. 

We  refer  to  1  Russell,  4-10,  to  show  that  though  the  kilhng  may 
be  subsequent,  yet  it  will  not  be  murder  if  not  done  deliberately 
and  upon  revenge.  In  the  case  of  Manning,  even  there  the  judges 
unanimously  declared  "that  the  killing  was  but  manslaughter,  and 
the  prisoner  having  clergy  at  the  bar  the  sentence  was  that  he  be 
burned  in  the  hand,  and  the  court  directed  the  executioner  to  bum 
the  hand  very  slightly  as  adultery  was  the  greatest  provocation  that 
a  man  could  receive,  and  was  too  much  for  him  to  bear." 

With  a  view  of  testing  this  matter  still  further,  suppose  th^r 
were  to  convert  this  judicial  resolution  of  the  Judges  in  Manning's 
case  into  a  statute  against  adultery,  that  any  person  found  in  the 
act  should  suffer  such  and  such  punishmait,  and  if  a  person  were 
indicted  under  that  statute  what  amount  of  evidence,  he  would 
ask,  would  be  sufftcient  to  convince  the  jury  that  the  offense  had 
been  committed?  Would  it  be  for  a  moment  contended  that  the 
witnesses  must  testify  to  seeing  the  very  act  itself? 

The  statute  of  Massachusetts  declared  that  any  party  who  bad 
been  guilty  of  the  crime  of  adultery  should  suffer  so  and  so,  and 
then  what  evidence  was  necessary  to  convict  a  man  under  it 

In  2  Greenleaf's  Evidence  it  is  declared  that  it  is  not  necessary 
to  prove  the  fact  of  adultery,  but  to  prove  such  facts  as  led  to  the 
inevitable  inference  that  the  offense  had  been  committed. 

The  circumstances  must  be  such  as  to  lead  the  guarded  opinion 
of  a  discreet  man  to  such  a  conclusion.  Counsel  would  ask  whether 
the  knowledge  on  the  part  of  the  husband  of  the  adultery  is  re- 
quired to  be  greater  and  more  complete,  in  order  to  justify  the 
provocation,  than  would  be  required  by  a  jury  of  twelve  deliberate 
and  impartial  men  to  convince  them  if  they  were  tr3ring  ^e  very 
issue  of  adultery.  To  ask  that  would  be  to  reverse  all  our  notions 
in  reference  to  the  principles  of  law,  and  in  reference  to  the  prin- 
ciples of  humanity. 

In  the  case  of  John,  he  was  a  slave,  and  there  being  no  marital 
rights  recognized  as  between  slaves,  there  could  be  no  adultery. 
But  the  counsel  on  the  other  side  had  said  there  was  no  distinction 
in  law  between  slaves  and  freemen. 

Mr.  Carlisle.  Oh,  no,  I  did  not  say  that  There  axe  local  laws, 
of  course,  affecting  slaves. 

Mr.  Phillips  supposed  that  the  gentleman  had  reference  then  to 
moral  principles.  He  would  take  that  to  be  the  case,  and  he 
would  ask,  would  there  be  no  distinction  or  difference  of  feeling  be- 
tween the  case  of  a  white  man,  whose  marital  rights  are  recognized 
by  law  and  by  society,  and  those  of  a  black  man,  who  has  no 
marital  rights?    The  very  statement  of  the  proposition  was  enough 
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to  show  its  fallacy.  The  counsel  would  ask,  what  would  he  the 
condition  of  defense,  if,  after  excluding  the  evidence  of  the  provo- 
cation, the  District  Attorney  would  call  upon  the  jury  to  declare 
that  the  passion  of  the  prisoner,  which  had  been  proved,  was  ficti- 
tious and  feigned,  not  real. 

Mr.  Carlisle  thought  he  had  noticed  the  point  by  saying  that  the 
passion  was  immaterial  unless  produced  by  provocation,  and  tiiat 
a  previous  adultery  was  no  legal  provocation. 

Mr.  Phillips  held  that  if  they  had  a  right  to  fifeow  the  passion, 
they  had  a  right  to  show  the  provocation  for  that  passion,  so  as  to 
exclude  the  possibility  of  argument  that  that  passion  was  fictitious, 
not  real.  Counsel  referred  to  1  Phillips  Evi.  172,  and  1  Greenleaf 
114.  What  did  they  offer  to  prove  in  this  caset  A  systematized 
adultery,  carried  on  in  the  absence  of  the  accused,  in  his  house  and 
in  the  house  of  the  deceased,  that  these  facts  were  made  known  to 
the  prisoner,  and  that,  a  few  moments  before  the  homicide  the  flag 
of  the  adulterer  was  floating  in  the  very  eyes  of  the  prisoner. 

Under  these  facts,  whatever  calnmess  time  might  have  imparted 
to  the  heart  of  the  accused  after  his  first  knowledge  of  the  trans- 
action, they  insisted  that  before  the  killing  there  was  a  new  provo- 
cation in  tiie  eyes  of  all  reasonable  men  to  justify  the  conunission 
of  tiie  act.  Counsel  was  grieved  to  see  that  counsel  for  the  prose- 
cution had  laid  down  the  proposition  that  when  the  prisoner  had 
knowledge  of  tiie  faithlessness  of  his  wife,  there  was  no  cause  for 
passion. 

Mr.  Carlisle  only  made  that  point  in  answer  to  the  plea  of  the 
homicide  having  been  committed  on  the  part  of  the  prisoner  to 
prevent  the  crime  of  adultery. 

Mr.  Phillips.  The  argfument  was,  that  because  the  wife  had 
been  loathsome  to  the  prisoner,  the  signal  of  the  deceased  formed 
no  ground  for  passion  which  would  lead  to  justification. 

Mr.  Carlisle  disclaimed  any  such  idea,  and  hoped  the  Court  did 
not  so  understand  him. 

The  Judge  said  he  had  understood  it  as  Mr.  Carlisle  did. 

Mr.  Phillips.  His  Honor  occupied  a  position  in  this  case  which 
seldom  falls  to  the  lot  of  any  judge.  He  was  not  called  upon  to 
make  a  law  in  this  case,  but  to  apply  the  analogies  of  the  law  to 
the  new  facts  presented  in  this  extraordinary  case.  This  some- 
times occurred  in  criminal  cases,  and  it  signaUy  occurred  in  the 
present;  for  the  point  now  discussed  was,  as  far  as  he  knew,  never 
discussed  or  adjudicated  by  any  tribunal  in  this  country  or  in  Eng- 
land.   Here  they  offered  to  prove  the  truth. 

What  were  the  rules  of  evidence  made  for,  but  the  elucidation 
of  the  truth  t  And  should  these  rules  be  converted  into  an  instru- 
ment for  the  suppression  of  the  truth?  Before  such  a  principle 
was  established  it  would  be  necessary,  in  the  words  of  Curran, 
''That  language  should  die  away  in  ihe  hearts  of  the  people,  and 
that  humanity  should  have  no  ear,  and  liberty  no  tongue."  That 
is  the  period  and  degradation,  whej  alone  sudi  a  doctrine  can  be 
successfully  maintained  in  a  court  of  justice. 
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If  on  this  point  tiiere  rfiould  be  any  doubt  in  the  mind  of  your 
Honor  as  to  wbetiier  tiie  testimony  should  be  admitted  or  not,  that 
doubt  ought  to  be  resolved  in  favor  of  the  application  in  this  cas^ 
The  oldest  trial  on  record  having  any  analogy  to  this  was  that  of 
Orestes,  for  slaying  the  adulterer  of  his  mother,  whidi  was  tned 
before  the  court  of  the  Areopagites.  The  Goddess  of  Wisdom  w 
represented  as  having  presided  there,  and  having  cast  her  con- 
trolling ballot  in  favor  of  ihe  accused;  and  from  that  day  we  have 
had  the  beautiful  type  thus  derived  wherever  civilization  has  spread, 
that  justice  tempered  with  mercy  constitutes  liie  rule  which  deter- 
mines the  action  of  the  courts  of  justice. 

The  presentation  of  the  case  is  thus:  The  counsel  for  the  de- 
fense ask  that  certain  evidence  be  received;  the  counsel  for  the 
prosecution  ask  that  it  be  excluded,  because  if  received  the  Court 
is  bound,  as  a  matter  of  law,  to  decide  that  it  goes  for  nothing; 
the  question  for  the  Court  is  virtually  this:  whether  the  testimony 
shall  be  first  received  and  the  effect  judged  of  afterwards. 

He  then  stated  the  propositions  which  were  offered  yesterday  by 
the  defense.  We,  he  said,  offer  these  pure  propositions  on  four 
grounds:  First,  as  making  out  a  justification  in  the  act  of  Mr. 
Sickles;  second  as  establishing  the  provocation  which  led  to  the 
perpetration  of  the  act;  third,  as  illuminating  the  state  of  Mr. 
Sickles'  mind  witii  regard  to  insanity,  or  a  mind  of  unsoundness 
at  the  time  of  the  commission  of  the  act;  fourth,  as  proving  the 
truth  of  Mr.  Sickles'  declaration  at  the  time  of  the  affray,  tiiat  the 
mind  that  induced  him  to  the  commission  of  the  act  was  the  sense 
of  the  adulterous  intercourse  between  Mr.  Key  and  Mrs.  Sickles. 
In  other  words,  the  facts  show  that  he  was  the  instrument  in  the 
hands  of  his  Maker,  to  carry  out  the  judgment  against  adultery, 
which  is  denounced  by  the  Court  of  Heaven.  It  was  necessary  for 
him  to  repeat  this,  as  the  senior  counsel  for  the  prosecution  (Car- 
lisle), had  claimed  he  had  misunderstood  him.^  The  coxmsel  had 
entirely  misconceived  the  scope  and  effect  of  his  address. 

Mr,  Carlisle.    Quite  unintentionally. 

Mr.  PhtlUps,  In  order  to  sustain  the  prosecution,  the  evidence 
it  is  claimed,  must  establish  four  facts:  First,  that  the  defendant 
was  moved  and  seduced  by  the  instigation  of  the  devil  to  perpetrate 
the  crime;  second,  that  he  killed  the  defendant  feloniously,  mali- 
ciously and  of  his  malice  aforethought;  third,  that  the  act  was 
against  the  peace  and  government  of  the  United  States ;  fourth,  that 
at  the  time  of  the  commission  of  the  act  the  deceased  was  in  the 
peace  of  God  and  the  United  States — and  we  distinctly  and  con- 
fidentiy  say  the  deceased  was  neither  in  the  peace  of  Gbd  nor  in 
that  of  the  United  States. 

We  propose  to  diow  that  we  are  not  invading  a  new  domain  of 
proof.  We  are  not  offering  facts  or  evidence  which  have  not  al- 
ready been  encroached  upon  by  testimony.  We  are  seeking  to  ex- 
tend the  line  of  proof  already  commenced,  and  if  it  stops  here  we 
leave  no  doubt,  moraUy  or  legally,  in  the  mind  of  any  man  of  the 
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existence  of  this  very  adultery  which  we  seek  to  establish  by  more 

positive  proof. 

The  prosecution  thought  we  would  have  diflftculty  to  prove  this, 
and  that  they  might  get  the  benefit  of  supposed  failure.  In  other 
words,  the  prosecution  experimented  with  us  and  allowed  us  to  go 
a  certain  stage  and  when  they  found  us  able  to  extract  the  proof 
they  ask  the  Court  to  stay  our  progress. 

The  question  is  whether  the  Court  can  exclude  the  evidence  we 
seek  to  adduce.  We  have  offered  proof  as  to  the  friendly  relations 
which  existed  between  the  defendant  and  deceased,  and  that  Mr. 
Key  availed  himself  of  the  friendly  acts  of  the  defaidant.  We 
have  shown,  in  the  second  place,  that  immediately  before,  and  up 
to  the  time  of  the  commission  of  tbis  alleged  criminal  act,  the  de- 
fendant was  in  a  state  of  frenzy  or  mental  unsoundness,  which 
forbids  the  idea  of  killing  with  rational  mind.  In  the  third  place, 
we  have  sworn  that  at  the  very  time  of  the  act  Mr.  Sickles  de- 
clared what  wes  the  maddening  cause  of  his  conduct.  Fourth,  that 
the  deceased  constantly  made  the  defendant's  the  place  of  adulter- 
ous assignation  up  to  the  time  of  his  death.  Fifth,  that  Mr.  Key 
and  Mrs.  Sickles  not  only  went  in  the  direction  of  tiie  house  where 
it  is  charged  they  committed  adultery,  but  that  before  the  death  of 
Mr.  Key  they  were  located  outside  the  house  in  the  very  act  of  en- 
tering tiie  doors. 

The  simple  question  is,  whether  our  proof  ^all  take  tjiem  beyond 
that  door,  and  whether  we  shall  be  permitted  to  show  the  jury  the 
guilty  correspondence  between  them,  so  as  to  leave  no  doubt  on  the 
point  that  the  deceased  and  Mrs.  S.  were  pursuing  a  confirmed 
and  babitual  adulterous  intercourse.  In  other  words,  this  was  not 
an  attempt  to  invade  a  new  territory  of  proof,  but  to  exhaust  all 
their  proof  in  regard  to  a  matter  in  which  they  fairly  exhausted 
their  proof. 

It  was  a  rule  of  law  that  where  objection  is  to  be  made  to  a  line 
of  proof,  tbat  objection  must  be  made  in  line,  and  once  tiie 
threshold  is  passed  it  cannot  be  required  of  the  party  to  retrace 
his  steps.  He  asked  the  Court  whether  the  law  countenanced  such 
an  experiment  as  that  evidently  made  by  the  prosecution  in  this 
caset  In  the  case  of  a  witness  who  answers  any  question  wiiich 
he  might  not  bave  answered,  he  is  not  allowed  to  object  to  answer- 
ing further  questions  on  the  same  point  The  prosecution  had  per- 
mitted the  defense  to  show  certain  facts  which  did  not  essentiate 
the  main  fact;  and  now  would  they  ask  this  Court  to  stultify  itself 
by  restraining  the  proof  on  the  point  of  adultery?  After  having 
allowed  the  defense  to  go  so  far,  the  prosecution  urge  the  doctrine 
that,  unless  the  husband  detect  his  wife  in  the  very  act  of  shame  ho 
has  no  rights  against  the  party  who  has  deflowered  her  body,  and 
cannot  set  up  the  adultery  as  a  justification  for  his  act.  In  order 
to  reduce  the  grade  of  offense,  it  is  urged  that  the  husband  must 
see  the  act  of  shame  with  his  own  eyes;  otherwise,,  he  must  stand 
before  the  Court  and  the  world  as  one  of  the  highest  criminals 
known  to  the  law.    So  long  as  passion  was  carried  on  secretly  and 
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clandestinely,  so  long  would  the  husband,  according  to  this    doc- 
trine, be  deprived  of  all  right  as  against  his  wife's  adulterer.     Hw 
Honor  knew  that  in  cases  of  divorce,  a  chain  of  evidence  which 
led  the  mind  to  the  irresistible  conclusion  of  adultery  was  aU   that 
is  ever  required     (Counsel  referred  to  2  Greenleaf,  sections  41  and 
43.)   Proximated  facts,  leading  on  to  the  demonstration  or  establish- 
ment of  guilt,  are  all  that  the  law  requires  in  cases  of  divorce. 
Adultery  is  a  continuous  fact,  and,  where  once  shown  to  exist,  it  is 
presumed  to  overshadow  all  subsequent  associations  of  the  parties. 
A   great   effort  was   made  here   to   excite   prejudice   against    the 
ground  taken  by  the  defense.     Now,  it  was  hardly  necessary  for 
him  to  appeal  to  this  Court  to  say  that  he  had  not  laid  down  the 
doctrine  that  any  man  has  a  right  to  slay  an  adulterer  in  cold 
blood,  and  as  a  result  of  calm  deliberation.    Whatever  my  views  are 
on  that  subject,  I  have  distinctly  restrained  their  expression  in  this 
case,  because  at  every  stage  of  the  case  I  have  insisted  that  there  is 
not  a  single  feature  communicating  premeditation  to  the  act  which 
places  the  defendant  at  the  bar  of  this  court. 

What  I  have  said,  and  wh-at  I  say  now,  and  what  I  am  prepared 
to  say,  is  this,  that  when  a  husband  catches  an  adulterer  of  his 
wife,  either  in  the  act  of  coition,  or  so  near  to  that  act  as  to  leave 
no  doubt  of  his  guilt,  that  the  frenzy  which  seizes  on  the  husband 
is  the  mode  which  the  Almighty  has  adopted  of  turning  that  hus- 
band into  his  instrument  for  carrying  out  the  judgment  which  He 
has  denounced  against  the  adulterer;  and  if  the  Bible  proves  any- 
thing, I  ohallenge  any  man  who  even  professes  a  nominal  belief  in 
it,  to  gainsay  that.    I  say  that  the  Almighty  has  made  us  with  such 
instincts   that  there  are  certain  provocations  so  operating  on  U5 
as  that  when  they  do  work  on  us  we  are  thrown  on  these  instincts, 
and  that  our  acts  become  but  the  execution  of  the  law  of  Heaven. 
Now  I  will  suppose  a  case.     We  have  all  had  mothers,  and  can 
enter  into  the  feelings  which  encircle  a  relation  of  that  kind.  Could 
it   be   expected   that  a  son  should  stand  in   the   presence   of  his 
mother,  and  see  an  indignity,  whether  it  amounts  to  violence  or  not, 
offered  to  hert     And  if  he  rose  in  the  midst  of  his  feelings  and 
slew   ike  party   who   outraged  the  parent  from  whose  womb  he 
came,  where  is  the  jury  that  would  convict  him  of  crime  in  so  do- 
ing?   Now  what  is  it  that  justifies,  what  that  necessitates,  a  slaying 
under  such  circumstances  T     It  is  the  irresistible  influence  of  that 
love  which  the  great  Creator  has  implanted  even  in  the  breast  of  a 
brute  towards  the  parent  brute  that  produced  it.    Is  not  that  pre- 
cisely the  affection  that  identifies  itself  with  the  relation  of  husband 
and  wifet     And  if  at  the  time  of  ite  indignity  to  that  relation, 
the  party  who  is  innocent  of  any  participation  in  that  indignity  is 
so  frenzied  by  these  instincts,  which  are  a  part  of  him,  as  that  he 
could  not  resist  being  driven  to  the  result  that  is  inevitably  placed 
before  him,  he  thus  becomes  an  involuntary  instrument  in  the  exe- 
cution of  a  judgment  for  which,  and  the  execution  of  which,  he  was 
intended  by  nature  to  be  an  instnunent.     That  is  the  doctrine  I 
have  endeavored  to  place  before  the  court  and  jury. 
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It  is  unnecessary  for  us  to  insist  in  this  ease  that  a  husband,  after 
he  had  discovered  the  fact  of  his  wife's  adultery,  has  a  n&l^t  de- 
liberately to  conclude  upon  and  accomplish  the  death  of  the  adul- 
terer. Where  the  husband  slays  under  the  influence  of  frenzy,  be 
slays  in  obedience  to  the  wiU  of  nature.  Where  he  slays  in  the 
possession  of  his  faculties,  he  slays  in  obedience  to  his  own  mU. 
Our  doctrine  goes  to  that  extent,  and  to  no  greater  extent.  When 
the  mind  is  frenzied  there  is  no  will  but  that  which  directs  every- 
thing; but  where  the  mind  is  in  the  possession  of  reason,  then  it 
is  in  possession  of  that  will  which  the  great  Creator  has  vouch- 
safed to  every  mind.  An  effort  has  been  made  here  to  satisfy  the 
Court  that  we  are  trying  to  throw  this  defense  back  on  what  is 
odiously  called  the  higher  law.  The  origin  of  that  term  is  per- 
fectly well  known  to  all  of  us.  It  originated  with  some  fanatics, 
who,  for  the  purpose  of  accomplishing  political  ends,  would  sub- 
vert the  structure  of  our  government.  So  far  as  any  odium  is 
sought  to  be  thrown  on  this  defense  by  identifying  it  with  that 
doctrine,  we  disown  connection  with  these  words;  but  I  say  that 
as  in  the  case  of  individuals,  so  in  the  case  of  communities:  like  in- 
dividuals they  are  required  to  take  the  administration  of  the  law 
into  their  own  hands,  and  administer  it  for  their  own  benefit;  because 
those  who  have  been  confided  with  its  administration  have  not  been 
true  to  the  duties  imposed  on  them.  We  would  here  refer  to  the  case 
of  the  Vigilance  Committee  of  the  City  of  San  Francisco.  If  there 
are  periods  when,  and  at  which,  communities  are  justified  in  rising 
and  resenting  and  punishing  summarily  the  wrongs  under  which  they 
have  so  long  groaned,  I  ask  whether  or  not  in  analogy  to  that  indi- 
viduals may  not  at  times,  too,  become  invested  with  similar  rights,  and 
whether  they  are  not  entitled  to  rise  in  the  dignity  of  their  individual 
natures  and  resolve  themselves  into  the  instrument  of  Deity  for  the 
purpose  of  accomplishing  and  carrying  out  his  ends?  The  Sermon 
on  the  Mountr— St.  Matthew,  5th  chapter,  28th  verse— shows  that  the 
body  of  the  wife  is  to  all  intents  and  purposes  defiled  by  the  lustful 
eyes  of  the  man  who  lusts  for  her: 

But  I  say  unto  you,  that  whosoever  looketh  on  a  woman  to  lust 
after  her  hath  committed  adultery  with  her  already  in  his  heart 

So,  gentlemen,  so  far  as  the  adultery  of  deceased  could  be  per- 
fected, it  was  in  the  course  of  being  made  perfect  at  the  very  time 
he  was  met  by  the  defendant  on  the  occasion  leading  to  the  affray. 
As  to  the  benignity  of  the  law  in  allowing  the  defense  of  adultery 
to  reduce  the  grade  of  the  offense  to  manslaughter,^  we  would  ask, 
Is  the  law  benign  t  Is  that  the  mercy  which  the  jury  are  in  the 
habit  of  asking  when  they  say  the  Lord's  Prayer  t  Is  the  law  be- 
nign, is  its  benignity  to  be  found  in  reducing  the  act  of  the  hus- 
band from  murder  to  manslaughter  when  he  finds  his  wife  actually 
engaged  in  her  act  of  shame?  Is  that  benignity? — ^is  it  mercy? — 
is  it  lenity?  And  yet  the  counsel  for  the  prosecution  say  that  when 
the  husband  catches  the  wife  in  her  shame  the  law  is  benignant — 
then  and  only  then.  This  doctrine  of  the  prosecution  was  mainly 
based  on  the  case  of  John,  cited  in  8th  Iredell.    All  the  remarks 
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made  there  by  the  Court  were  obiter,  for  in  that  case— a  slave  case 
—the  rights  of  the  husband  did  not  exist  The  obiter  dicta  oE 
Judges  had  been  tiie  occasion  of  more  confusion  in  the  law  than 
arose  from  any  other  or  all  other  causes.  His  Honor  would  find 
that  that  case  in  8th  Iredell  repudiates  the  doctrine  of  moral  m- 
ganity— a  doctrine  recognized  by  his  Honor  and  all  the  great  jur- 
ists of  the  country.  Why,  then,  should  it  be  relied  on  in  regard 
to  other  points?  What  was  the  origin  of  the  rule  which  says,  that 
where  a  man  catdies  his  wife  in  her  shame,  and  slays  the  adulterer, 
his  offense  is  reduced  to  manslaughter?  In  the  case  in  which  that 
rule  was  declared,  ihesre  was  a  special  verdict  made  in  reference  to  a 
particular  state  of  facts;  and  was  it  to  bind  all  other  cases?  The 
rule  in  the  case  of  Maddy  is  reported  in  Hale's  Pleas  of  tiie 
Crown,  which  were  written  in  1700.  That  rule  was  copied  by  Haw- 
kins, which  was  written  in  1724.  It  was  again  copied  by  Poster, 
and  again  by  East  Did  these  writers  sanction  the  rule?  No;  all 
they  did  was  to  refer  to  it,  without  ^ving  it  the  weight  of  ttieir 
names  at  alL  Therefore  it  was  a  mere  historical  fact,  not  en- 
dorsed by  any  of  these  authorities,  that  in  the  reign  of  Charles  U. 
such  a  rule  was  declared  by  the  Court  of  Queen's  Bench,  on  a  par- 
ticular state  of  facts.  Was  that  rule  to  govern  this  case?  Juries 
were  at  that  time  mere  instruments  in  the  hands  of  the  Court 
Jury  trials  were  ihen  a  mockery. 

Is  this  great  institution,  which  like  a  mighty  tree  strikes  its 
roots  deep  in  the  soil  of  the  constitution,  to  be  restrained  and  re- 
stricted in  its  growth  for  the  purpose  of  encircling  its  trunk  and 
brandies  with  an  arbitrary  rule  made  under  a  despotic  govern- 
ment and  in  a  corrupt  age?  The  jury  system  is  now  developed  and 
is  perfect,  and  it  was  idle  to  try  to  apply  to  it  the  rule  of  two  cen- 
turies since.  Then  the  jury  had  no  right  to  pass  upon  the  motives 
or  intention  of  the  accused;  that  was  kept  for  the  decision  of  the 
Judge;  but  here  the  jury  was  as  absolute  as  the  Autocrat  of  all  tiie 
Russias;  his  Honor  could  not  restrain  them,  nothing  his  Honor 
could  say  should  have  more  weight  upon  them,  in  reference  at  least 
to  i^e  facts,  than  what  fell  from  the  lips  of  tiie  counsel. 

Another  consideration  weighing  against  the  rule  in  Maddy's  case 
was  that  i^e  Judges  were  anxious  to  aggrandize  and  enrich  ihe 
coffers  of  the  king,  and  while  there  the  prisoner  was  absolved  from 
all  corporal  punishment,  his  estates  passed  into  the  king's  treas- 
ury. To  show  that  counsel  was  not  reviling  the  old  law,  he  re- 
ferred to  Foster  on  that  point,  page  264.  There  was  much  pro- 
gress made  in  the  law  since  that  time.  To  illustrate  that  he  re- 
ferred to  the  difference  between  now  and  then,  in  regard  to  the 
plea  of  insanity. 

According  to  Lord  Hale,  nothing  but  a  perfect  extinguishment 
of  the  candle  of  the  mind  would  satisfy  the  behests  of  the  law  in 
regard  to  irresponsibility.  If  the  law  of  sanity  had  changed  so,  so 
had  other  laws  changed,  and  as  well  might  Hale  be  cited  now  to 
^ow  that  his  Honor  was  not  right  in  his  ruling  in  cases  of  in- 
sanity, as  be  cited  to  show  that  it  was  necessary  for  a  husband  to 
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catdi  his  wife  in  the  act  of  coition  to  reduce  the  grade  of  homicide 

to  manslaughter.  , .     ,^     ^ .       «  /-tr     t>    ^  \ 

Besides,  it  was  suggested  to  hmi  by  his  colleague  (Mr.  Brady) 
that  Lord  Hale  presided  in  cases  of  prosecution  for  witchcraft  j 
therefore,  he  said,  that  non-^hstante  Lord  Hale,  this  question  was 
today  a  new  one.  Counsel  referred  to  the  statute  of  James  L  in 
regard  to  homicide,  in  reference  to  which  statute  it  was  held  that  the 
case  of  an  adulterer  stabbed  by  the  husband  was  not  within  the 
statute,  and  if  the  husband  was  indicted,  under  the  statute  the  jury 
were  directed  to  acquit;  and  so  the  indictment  in  such  cases  was 
made  under  the  common  law.  Shylock-like,  they  secured  their  pound 
of  fledi  by  indicting  the  husband  under  the  common  law,  so  as  to 
get  his  estates  for  the  crown.  Was  not  this  hypocrisy?  Was  it  not 
such  protection  as  the  wolf  gave  to  the  lamb,  covering  and  devouring 
itt  It  would  be  for  his  Honor  to  say  whether  this  rule  was  to  be 
the  pule  of  morality  and  society  in  these  days. 

In  Pearson's  Case,  in  Lewin's  Crown  Cases,  216,  the  judges  fol- 
lowed with  the  most  implicit  blindness  everything  that  emanated 
from  such  a  Moloch  as  Lord  Hale.    For  the  purpose  of  enforcing 
the  right  of  defense  to  this  testimony  he  submitted:  first,  the  Con- 
stitution of  the  United  States,  as  having  broken  down  the  old  system 
of  special  verdicts,  arguing  if  the  Court  can  dispense  with  a  jury  it 
can  abrogate  that  provision  of  the  Constitution  which  provides  that 
the  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by 
jury.    It  is  for  the  jury  themselves,  on  the  facts  themselves,  to  form 
judgments  with  all  the  surrounding  circumstances.    North  or  South 
Carolina  might  make  what  laws  ti^ey  please  for  the  trial  of  State 
offenses,  but  they  could  not  come  into  the  federal  courts  and  strike 
down  the  constitution  of  the  land.    The  learned  counsel  (Mr.  Car- 
lisle) said  he  loved  North  Carolina  law  because  of  its  mustiness  of 
one  hundred  and  sixty  or  one  hundred  and  eighty  years  and  the  in- 
ference was  that  he  would  rather  have  lived  at  that  time;  but  as  for 
himself  (the  counsel  for  the  defense)  he  would  prefer  to  live  when 
he  now  did  than  then.    He  would  show  that  we  were  not  to  kneel 
to  old  idols  and  run  after  strange  gods ;  the  gods  we  are  to  worship 
are  our  household  gods;  we  are  not  to  run  after  those  of  other  coun- 
tries.   The  second  point  is  this:  In  the  present  case  the  intention 
is  synonymous  with  the  state  of  the  mind,  and  the  causes  which  pro- 
duced the  state  of  the  mind  are  admissible  for  the  purpose  of  illus- 
trating the  defendant's  acts.    In  Day's  case  this  Court  received  the 
whole  narrative;  you  permitted  the  prisoner  to  show  that  his  wife 
had  a  child  three  or  four  months  after  marriage ;  you  permitted  him 
to  establish  all  the  facts  in  evidence;  and  at  the  close  of  the  case  the 
effect  of  these  facts  judged  of.    In  Jarboe's  case  the  same  thing  was 
allowed;^  the  deceased  seduced  the  prisoner's  sister,  under  promise 
of  marriage.    Now,  the  door  through  which  these  facts  entered  in 
these  cases  is  sought  to  be  closed  against  us.   In  the  case  of  Singleton 
Mercer  all  the  facts  were  narrated;  for  the  sister  of  Mercer  was  per- 
mitted to  take  the  stand  and  trace  out  her  acquaintance  with  Heber- 
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ton.  In  the  caac  of  Smith,  whidiwffl  be  foimdm  Wharton  on  Ho^^ 
dde,  aU  the  facts  were  permitted  to  be  elicited;  Captam  Carson  bad 
ab^nded  from  his  wife,  and  been  gone  two  years  without  bemg 
heard  from,  and  bis  wife  married  Smith.  Carson  tnmed  up  and 
daimed  his  wife.  A  contention  occurred,  which  resulted  in  the  sec- 
ond husband  killing  the  first;  aU  the  facts  were  received  in  ^doioe, 
and  the  case  adjudged  in  view  of  them.  So  in  the  case  of  Ha^^» 
•bowing  that  disease  was  produced  by  a  wound  received  in  batUe. 

In  all  these  cases  the  Court  permitted  the  party  to  trace  out  the 
act  to  the  real  cause— there  was  no  limit  of  time.  We  say,  in  the 
next  place,  the  testimony  offered  establishes  the  truth  of  the  declara- 
tion at  the  time  of  the  occurrence ;  that  it  disproves  the  idea  of  mere 
pretense;  it  goes  to  show  that  Mr.  Key  had  drawn  off  Mr.  SickW 
wife  from  her  true  and  lawful  allegiance,  and  that  Mr.  Sickles  did 
not  ima^ne  or  feign  what  he  uttered,  but  uttered  the  real  fact;  that 
the  fact  existed  precisely  as  he  declared  it,  and  he  declared  it  be- 
cause he  was  informed  of  it  in  sucb  a  way  as  to  leave  no  doubt  of  ita 

existence.  . 

On  what  principle,  then,  was  the  defense  not  entitled  to  it  T  If  the 
defense  was  that  Mr.  Sickles  slew  Mr.  Key  under  a  delusion,  we 
would  prove  that  he  imagined  the  fact,  and  they  would  trace  out  the 
origin  of  the  delusion.  Now,  as  the  law  permits  it  to  be  shown  that 
a  man  can  become  insane  from  real  as  well  as  imaginary  causes, 
what  difference  is  there  in  the  application  of  the  rulet 

In  the  time  of  Lord  Erskine  it  was  only  delusion;  now  it  is  ad- 
mitted man  can  become  insane  from  real  causes.  If  we  can  show  the 
origin  of  our  delusion  and  all  the  circumstances,  why  are  we  not  en- 
titled to  trace  back  the  state  of  Mr.  Sickles'  mind  and  all  the  causes 
which  produced  it,  although  they  may  be  real.  As  it  was  in  connec- 
tion with  his  wife  that  Mr.  Sickles'  frenzy  or  temporary  mental  un- 
soundness arose,  shall  we  not  show  the  extent  and  character  of  Mr. 
Key's  relation  with  hert 

Where  the  act  of  the  defendant  was  committed  under  the  influence 
of  the  marriage  relation,  and  everything  turns  on  the  conduct  of  his 
wife,  why  should  he  not  be  permitted  to  avail  himself  of  such  con- 
duet  to  shield  himself  from  conviction,  when  the  conduct  of  the  wife 
was  the  cause  of  the  frenzy  which  superinduced  the  act  which  he 
committed?  The  knowledge  of  the  adultery  of  Mrs.  Sickles  was  the 
propelling  power,  and  was  a  part  of  the  res  gestae. 

All  the  circumstances  of  the  case  must  be  considered.  No  matter 
what  the  chasm  is,  if  the  intervening  circumstances  render  the  diain 
continuous,  and  certain  facts  happening,  no  matter  what  the  dis- 
tance, they  become  a  part  of  the  facts  they  qualify.  No  matter 
when  the  adultery  took  place,  the  question  is,  When  did  it  first  come 
to  his  knowledge?  This  is  the  time  it  took  place,  when  the  husband 
first  heard  of  it.  It  then  took  place  before  his  eyes.  He  was  the 
witness  of  his  wife's  shame,  and  in  imagination  could  carry  hiTinflfllf 
to  that  period  of  time  whai  on  her  bed  she  surrendered  herself  to  the 
debasing  lusts  of  Mr.  Key.    The  effect  is  then  produced,  and  that  is 
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the  attitude  of  the  defendant.  Heibecame  satisfied  of  the  fact  the 
night  before;  his  feelings  were  hovering  and  culminating  through 
the  night;  he  had  no  sleep,  this  victim  of  grief;  there  was  everything 
to  drive  his  excitement  forward  to  the  maddening  point,  and  every 
moment  he  heard  the  story  of  his  wife's  shame,  and  saw  the  infamy 
before  him.  It  was  the  freshness  of  the  occurrence  of  the  facts  for 
which  he  was  placed  at  this  bar. 

Another  foundation,  another  ground  on  which  the  evidence  is  im- 
portant, is  that  it  explains  the  meaning  of  the  waving  of  the  hand- 
kerchief, and  places  the  deceased  in  flagrante  delicto  at  the  time  of 
his  deal^.     He  then  committed  adultery  in  his  heart  against  the 
prohibition  of  the  Good  Book.     Now,  Key  had  seen  Mr.  Sicklen 
come  from  his  house,  and  went  in  the  direction  he  knew  he  would 
not  encounter  the  husband,  for  the  purpose  of  getting  up  an  adul- 
terous intercourse  with  Afe.  Sickles.     Could  any  one  doubt  that 
this  was  the  true  explanation  of  the  conduct  of  the  deceased  at 
the  timet     There  is  enough  in  the  case  already  to  show  what  the 
waving  of  the  handkerchief  meant.     But  why  are  we  restrained 
from  giving  further  evidence?    Why  deny  the  effect  of  this  wav- 
ing on  the  mind  of  the  prisoner?    It  is  testimony  to  which  we  are 
entitled.    I  ask  if  there  is  any  doubt  as  to  what  the  meaning  of  the 
fluttering  of  the  handkerchief  was,  why  not  permit  us  to  prove  be- 
yond a  doubt  that  in  response  to  the  signal  the  wife  was  carried 
from  the  mansion  of  her  husband  to  the  place  where  the  deceased 
was  in  the  habit  of  enjoying  her  body  T    The  last  point  is,  even  by 
the  declaration  of  the  deceased  himself,  the  prisoner  has  the  right 
to  show  the  status  of  his  mind  and  the  causes  which  superinduced  it. 
This  the  counsel  maintained  by  reference  to  the  case  of  Bang 
against  Whitehead,  and  other  authorities  and  quoted  to  show  where 
a  prisoner  was  permitted  to  prove  that  his  participation  in  a  crim- 
inalaet  was  voluntary.    We  ask  to  be  permitted  to  show  the  slaying 
of  Mr.  Key  was  just  as  involuntary  as  though  he  was  hurried  on  by 
the  violence  of  a  mob;  but  instead  of  being  an  instrument  of  the 
mob  he  was  an  instrument  in  the  hands  of  his  instinct,  and  went  for- 
ward  m  the  commission  of  the  act. 

Li  one  case  the  defense  was  permitted  to  justify  by  showing  the 
declaration  of  an  aUeged  thief  at  the  time  of  his  depositing  tiie 
goods  on  the  premises  of  a  neighbor.  The  counsel  for  the  prosecu- 
^on  was  unfortunate  in  distinguishing  the  present  case  from  that  of 
Jarboe;  but  if  the  report  of  the  case,  as  contained  in  this  pamphlet 
IS  correct,  it  is  perfectly  evident  that  Jarboe  acted  on  the  ground 
that  he  was  temporarily  insane  at  the  time  of  the  act  of  slaving  the 
seducer  of  his  sister.  This  Court,  in  its  instructions  to  the  jury, 
meant  the  case  should  turn  on  the  status  of  the  prioner's  mind  at 
the  moment  the  killing  occurred.  It  has  been  asked  on  the  other 
side,  what  interest  had  Mr.  Sickles  in  his  wife  at  the  time  he  met 
Mr.  Key,  for  she  then  had  forfeited  her  marriage  vowT  I  ask  was 
not  his  gnef  at  the  piteh  of  despair?  Mr.  Sickles  knew  his  wife  had 
been  guilty  of  conduct  which  forfeited  her  hold  on  him;  he  saw  the 
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man  who  cut  off  the  attachment  to  him;  and  henceforth  what  mn^ 
have  heen  the  feelings  of  the  man  who  was  deprived  of  the  richest 
pearl  in  the  casket  in  which  he  had  placed  his  jewels? 

Mr.  Carlisle.  I  have  already  distinctly  disclaimed  having  enter- 
tained any  such  idea  or  used  any  such  argument  One  of  the 
grounds  upon  which  the  proof  was  offered  was  that  the  deoeaMd 
was  at  the  time  of  his  death  actually  proceeding  to  commit  tiie 
crime  of  adultery  with  the  prisoner's  wife,  and  that  Ihe  prisoner 
slew  him  in  defense  of  his  wife's  honor,  and  to  prevent  that  crime. 
In  this  connection  I  referred  to  the  fact  that,  according  to  tiie 
theory  of  the  defense,  he  had  the  day  before  fuUy  ascOTtained  ttat 
an  adulterous  intercourse  for  nearly  a  year  had  been  earned  on  be- 
tween those  persons. 

Mr.  Phillips.  If  the  doctrine  of  the  prosecution  is  a  correct  one, 
then  we  ought  to  stop  with  the  Coroner's  jury  who  found  who 
killed  Mr.  Key;  and  according  to  the  prosecution,  this  is  the  only 
fact  before  the  jury.  A  strenuous  effort  has  been  inade  to  show  the 
state  of  the  prisoner's  mind  at  the  time  of  the  killing  of  Mr.  Key. 
If  the  intention  is  important,  and  the  evidence  bearing  on  it  is 
proper,  then  it  seems  to  me  the  defense  is  entitled  to  such  evidence. 
If  we  are  here  merely  to  discover  what  the  Coroner's  jury  found  as 
to  the  killing  of  Mr.  Key,  and  if  this  course  is  conclusive  evidence 
of  malice,  and  is  admissible,  then  the  preferment  of  the  accusation 
by  the  grand  jury,  and  trial  by  petit  jury,  are  unnecessary  in  law. 
But  I  say  that  every  fact,  whether  it  bears  remotely  or  nearly  to 
the  case,  is  proper  to  be  shown,  to  enable  the  jury  to  understand  the 
condition  of  the  prisoner's  mind  at  the  time  of  the  killing.  ^  We  ask 
you  to  extend  the  line  of  inquiry.  If  there  is  objection,  it  should 
have  been  previously  urged.  It  was  not  now  for  the  prosecution, 
after  experimenting  with  us,  and  finding  we  have  the  evidence  of 
adultery  beyond  peradventure,  to  deprive  us,  by  means  of  techni- 
calities, of  this  benefit.    I  ask  the  Court  to  review. 

The  District  Attorney.  The  grounds  on  which  the  application 
was  made  were  first,  that  the  facts  recited  amount  to  justification; 
second,  that  they  amount  to  legal  provocation;  third,  that  they  are 
competent  evidence  in  connection  with  the  question  of  insanity,  and, 
lastly,  that  they  are  competent  evidence  for  the  purpose  of  explain- 
ing the  statement  of  the  prisoner  at  the  time  of  the  homicide,  and 
explaining  the  motives  and  feelings  by  which  he  was  actuated.  The 
first  two  grounds  could  be  treated  of  at  one  and  the  same  time.  The 
questions  of  justification  and  provocation  are  legal  questions  pre- 
sented to  his  Honor  in  connection  with  the  offer  of  testimony. 

It  has  been  said  that  the  English  rulings  could  not  apply  here, 
because  no  such  state  of  facts  existed.  He  contended  that  the  ques- 
tions were  the  same  in  substance.  The  proposition  here  implies  the 
tmth^  of  facts  offered  in  evidence.  It  was  to  be  taken  for  granted 
by  his  Honor  that  they  were  true.  The  legal  effect  of  those  facts 
was  to  be  necessarily  determined  by  his  Honor;  and  in  that  respect 
the  Judge  was  performing  the  same  functions  as  were  imposed  apoa 
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English  judges  in  cases  of  special  verdicts.    The  question  here  was, 
what  was  meant  by  the  rule  as  laid  down  in  the  English  books  of 
authorities,  in  regard  to  the  effect  of  adultery  as  justification.    The 
prosecution  here  did  not  contend  for  the  doctrine  that  the  husband 
must  witness  the  infidelity  of  his  wife.  They  relied  on  the  wording 
of  the  English  authorities,  that  if  a  party  **be  found  in  the  act  of 
adultery"  the  offense  of  slaying  the  adulterer  would  be  reduced  to 
manslaughter.    That,  undoubtedly,  was  the  meaning  of  the  rule;  if 
found  in  the  act,  the  killing  was  manslaughter;  but  if  the  husband 
afterwards  slays  the  adulterer,  the  act  is  murder.    The  old  masters 
purposely  use  the  word  ''find."    He  could  imagine  that  if  a  man 
witness   from  a  distance — say  with   a   telescope — ^his  wife's   infi- 
delity, and  afterwards  slay  the  adulterer,  he  would  be  excluded 
from  the  benefit  of  the  rule.    He  had  been  asked  to  define  the  line 
of  this  rule.    It  was  impossible  to  do  so;  he  might  wii^  as  great 
propriety  ask  the  other  side  to  define  the  line  of  what  they  call  the 
husband's  marital  rights.    The  law  had  settled  it  by  declaring  that 
•if  there  were  time  sufficient  for  the  cooling  of  the  passion,  the  act 
•of  killing  is  murder.    If  the  rule  was  to  be  extended,  the  leng^th 
claimed  by  the  other  side,  even  to  the  case  of  ordinary  lust,  he 
asked  what  would  be  the  state  of  society  under  such  circumstances  Y 
If  a  man  could  take  the  life  of  one  who  had  lusted  for  his  wife, 
what  would  be  the  condition  of  society  f    It  was  not  the  part  of  the 
prosecution  to  stand  up  and  defend  adultery;  it  was  a  grievous 
crime^  a  great  outrage  inflicted  on  the  rights  of  the  husband.    The 
question  is,  how  a  party  who  kills  another  under  such  provocation 
is  to  be  treated  in  a  court  of  justice  f    It  had  been  declared  here 
that  inasmuch  as  the  Good  Book  had  declared  that  the  adulterer 
ehould  suffer  death,  and  inasmuch  as  the  civil  law  did  not,  the 
rights  of  the  husband  were  remitted  into  his  hands.     He  did  not 
subscribe  to  any  such  doctrine.    He  would  also  refer  to  the  Good 
Book  to  show  what  had  been  almost  a  judicial  determination  of  this 
question,  by  the  Founder  of  our  holy  religion: 

"Jesus  went  unto  the  Mount  of  Olives. 

"And  early  in  the  morning  he  came  again  into  the  Temple,  and 
aU^the  people  came  unto  him,  and  he  sat  down  and  taught  them. 

And  the  Scribes  and  Pharisees  brought  unto  him  a  woman  taken 
in  adultery;  and  when  they  had  set  her  in  the  midst, 

"They  say  unto  him,  Master,  this  woman  was  taken  in  adulterv 
in  the  very  act. 

"Now  Moses  in  the  law  commanded  us  that  such  should  be  stoned ; 
but  what  sayest  thout 

"This  they  said,  tempted  him,  that  they  might  have  to  accuse 
him.  But  Jesus  stooped  down,  and  with  his  finger  wrote  on  the 
ground,  as  though  he  heard  them  not. 

"So  when  they  continued  asking  him,  he  lifted  up  himself,  and 
said  unto  them  He  that  is  without  sin  among  you,  let  him  first 
cast  a  stone  at  her. 

"And  again  he  stooped  down  and  wrote  on  the  ground 
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"And  they  which  heard  it  being  convicted  by  their  own  con- 
science; went  out  one  by  one,  beginning  at  the  eldest,  even  unto  the 
last;  and  Jesus  was  left  alone,  and  tiie  woman  standing  in  the 

midst 

"When  Jesus  had  lifted  up  himself,  and  saw  none  but  the  woman, 
he  said  unto  her.  Woman,  where  are  those  thine  accusers  Y  Hath 
no  man  condemned  theef 

"She  said,  No  man,  Lord.  And  Jesus  said  unto  her,  Neither  do  I 
condemn  thee;  go  and  sin  no  more." 

The  whole  ease  there  recited  was  remarkable  in  its  incidents;  it 
was,  as  it  were,  a  transfiguration  of  Christianity  itself — a  trans- 
figuration as  glorious  as  that  which  took  place  about  the  same  time 
in  the  presence  of  Moses  and  Elias.  For  himself  he  would  rather 
have  been  in  the  pillory  than  in  the  position  of  the  last  Scribe  or 
Pharisee  in  that  presence.  That  whole  case  was  an  exemplification 
of  the  meaning  -and  spirit  of  Christianity.  There  was  no  hint  there 
that  the  party  offended  mig^t  take  the  law  into  his  own  hands,  and 
be  the  voluntary  or  involuntary  instrument  of  Divine  vengeance. 
No;  it  was  the  genius  and  spirit  of  Christianity,  stooping,  as  it 
were,  from  heaven,  and  kissing  in  peace  the  erring  sister.  He  did 
not  deny  that  when  the  party  is  caught  in  the  act  the  law  says  that 
it  is  the  greatest  provocation  a  husband  can  receive;  but  the  same 
law  says  that  when  time  for  cooling  has  elapsed  it  is  no  provoca- 
tion at  all.  There  was  no  pretense  for  any  authority  anywhere 
pretending  to  allege  that  it  was  a  justification.  Unquestionably  it 
was  a  grievous  provocation;  but  the  solitary  question  to  be  deter- 
mined by  his  Honor  was  whether  it  be  a  legal  provocation ;  whether 
such  a  provocation  as  will  excuse  a  man  for  the  perpetration  of  a 
homicide.  It  had  been  stated  that  there  was  no  instance  of  a  con- 
viction for  murder  here  or  in  England,  in  the  case  of  a  husband 
who  had  slain  the  adulterer.  He  would  show  that  there  was,  and 
for  the  purpose  he  referred  to  3  Jones,  N.  C.  24. 

Mr.  Brady,    There  the  prisoner  had  made  previous  threats. 

The  District  Attorney  read  a  statement  case,  where  the  Judge 
ruled  that  had  the  prisoner  caught  the  deceased  in  the  act  of  adul- 
tery the  killing  would  have  been  manslaughter,  but  as  the  killing 
took  place  after  time  to  cool  the  act  was  murder,  and  the  prisoner 
was  convicted  of  murder.  In  that  case  exception  was  taken,  and 
the  Court  of  Appeals  aflSrmed  the  ruling  of  the  court  below,  and 
held  that  the  facts  of  the  adultery  did  not  amount  to  legal  justifi- 
cation. In  that  case  there  were  peculiar  features;  the  prisoner 
found  his  wife  in  the  company  of  the  deceased,  going  out  for  the 
purpose,  as  he  believed,  of  adulterous  intercourse;  fifteen  minutes 
after  that  the  husband,  armed  with  a  wooden  mallet,  went  after  his 
wife's  paramour  and  slew  him;  and  notwithstanding  that,  the  Court 
held  that  the  acts  did  not  amount  to  a  legal  provocation.  In  this 
case  did  the  facts  amount  to  a  legal  provocation  t  That  was  the 
question  for  his  Honor  to  decide.  He  held  that  the  facts  here  of- 
fered in  evidence  did  not  amount  to  legal  provocation,  and  conse- 
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quently  that  evidence  of  them  was  not  competent  in  law.  The 
learned  counsel  on  the  other  side  had  asked  for  the  foundation  of 
the  rule,  as  laid  down  in  Manning's  case— a  very  appropriate  in- 
quiry. Is  its  reason  that  the  adultery  was  committed,  or  that  that 
fact  had  a  certain  effect  on  the  prisoner's  mind.  The  law  pre- 
sumed that  the  fact  would  produce  a  certain  effect  upon  the  pris- 
oner's mind,  and,  therefore,  the  fact  itself  might  be  proved.  But 
whenever  the  law  says  that  the  tempest  of  passion  should  not  exist 
after  cooling  time,  then  the  party  should  not  have  the  benefit  of  pre- 
sumption. It  had  been  asked  what  would  be  the  evidence  required 
in  case  the  rule  there  laid  down  had  been  enacted  into  a  statute,  and 
the  jMftSsachusetts  authorities  had  been  quoted.  They  did  not,  it 
seemed  to  him,  bear  on  this  case.  They  were  not  on  the  inquiry 
here  whether  in  point  of  fact  the  adultery  was  committed,  but  what 
was  the  state  of  the  prisoner's  mind  in  consequence  of  it.  It  was 
said  that  the  case  in  Vol.  8,  Iredell,  did  not  bear  on  this  case,  be- 
cause it  was  the  case  of  a  slave.  One  of  the  counsel  denied  that  it 
was  law,  while  the  other  admitted  tacitly  that  it  was  law,  but  that 
it  ought  not  to  be  law. 

Mr.  Phillips.  I  said  that  one  part  of  it  was  obiter,  and  that  the 
part  in  regard  to  insanity  conflicted  with  his  Honor's  rulings. 

The  District  Attorney  held  that  that  case  illustrated  what  was 
the  state  of  the  law  in  all  eases  of  homicide  on  the  ground  of  adul- 
tery, whether  the  parties  were  bond  or  free.  He  referred  to  Archi- 
bald's Criminal  Practice,  Vol.  II,  page  13,  and  to  Hill's  South 
Carolina  Reports,  Vol.  II,  page  116.  He  contended  that  t^e  extent 
of  cooling  time  was  necessarily  a  question  of  law,  and  must  be  de- 
termined by  his  Honor. 

Mr.  Phillips.  That  would  make  the  Judge  the  trier  of  ihe 
whole  case. 

The  District  Attorney.  It  was  material  for  His  Honor  to  in- 
quire whether  there  was  cooling  time  between  that  hour  when  his 
wife's  infidelity  was  communicated  to  the  prisoner  and  the  time 
when  he  shot  down  Key ;  did  it  involve  such  a  space  of  time  as  that 
his  passion  ought  to  have  ceased!  That  was  the  material  inquiry— 
not  whether  the  passion  actually  did  cease. 

Mr.  Brady  would  ask  the  District  Attorney  to  answer  this  ques- 
tion. If  the  Judge  was  to  pass  on  the  question  of  provocation,  of 
justification,  and  of  cooling  time,  what  was  the  jury  to  pass  upont 

ApHl  18. 

Mr.  Ould,  I  had  been  endeavoring  when  I  closed  my  remarks  on 
Saturday,  to  show  that  the  facts  offered  in  evidence  on  the  part  of 
the  defense  did  not  amount  to  legal  provocation,  much  less  to  justi- 
fication, and  tiiat  the  questions  of  provocation,  justification  and 
cooling  time  were  mere  legal  questions.  I  had  been  interrupted, 
politely  of  course,  by  a  question  from  Mr.  Brady  asking  on  what 
were  the  juiy  to  pass  if  the  Court  determined  the  justification  and 
the  cooling  time.  It  was  the  duty  of  the  jury,  I  held,  to  pass  upon 
the  facts  as  connected  with  the  killing  and  to  apply  the  law  as 
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enunciated  by  the  Court  With  reference  to  justification,  provoca- 
tion and  cooling  time,  the  Court  has  its  peculiar  functions  and  so 
has  the  jury.  If  there  were  no  c^er  questions  in  the  case  that 
was  the  fault  of  the  case — one  of  the  incidents  of  the  case.  If  a 
man  were  indicted  for  poisoning  would  the  learned  counsel  dairo 
that  evidence  of  justification,  provocation,  and  cooling  time  should 
be  given  Y  Did  not  the  law  declare  that  in  such  a  case  there  could 
be  no  justification,  no  provocation,  no  cooling  timet  The  jury 
pass  upon  the  truth  of  the  facts  offered;  their  sufficiency  in  law 
was  a  question  exclusively  for  the  Court.  If  the  Court  decided  that 
they  were  sufficient  in  law,  then  the  question  of  their  truth  went  to 
the  jury.  But  if  tiie  Court  decided  tiiat  they  were  not  sufficient  in 
law,  then,  of  course,  they  did  not  go  before  the  jury.  It  was  the 
constant  practice  of  courts  to  pass  upon  provocation,  justification 
and  cooling  time. 
The  Judge.  At  a  different  stage  from  Uns,  however. 
Mr.  Brady.  We  utterly  refuse  to  enter  into  any  discussion  of 
any  question  at  this  time,  except  what  relates  to  tiie  particular 
points  before  your  Honor  for  determination.  We  offered  to  prove 
habitual  adultery;  the  objection  was  made  to  that  As  to  justifica- 
tion, provocation,  and  cooling  time,  we  propose  to  be  heard  at  a 
future  stage,  in  asking  the  Court  for  instructions,  and  we  mean  to 
insist  that  the  jury  are  judges  of  the  law  and  the  facts,  but  tiiat 
time  has  not  arrived  yet. 

Mr.  Ould.  1  certainly  misunderstood  the  arguments  of  the  counsel 
if  the  questions  of  justification,  provocation,  and  cooling  time  were 
not  now  before  t^e  Court 

Mr.  Phillips.  If  the  evidence  has  a  tendency  towards  justifica- 
tion, that  is  sufficient 

The  District  Attorney  held  that  it  had  no  such  tendency,  for  in 
law  the  facts  amounted  neither  to  justification  nor  provocation.  He 
referred  the  Court  on  this  point  to  Addison  and  to  6  Iredell  178 
and  181,  t^e  State  v.  John  P.  Crei^ton.  In  the  case  cited  by  the 
other  side  (Manning's  case)— the  question  of  provocation  was  be- 
fore the  Court,  and  the  Court  then  declared  what  would  be  and 
what  would  not  be  provocation.  Did  not  every  Court  in  ca«e8  of 
murder  necessarily  decide  upon  the  sufficiency  of  the  evidence  to 
constitute  legal  provocation  t  Undoubtedly  it  did.  Here  the  facts 
sought  to  be  put  in  evidence  were  admitted,  but  the  question  was 
whether  they  amounted  to  a  provocation  or  a  justification.  The 
same  doctrine  came  up  incidentally  in  Selfridge's  case  as  to  the 
effect  which  the  law  ought  to  give  and  which  the  jury  must  give  to 
certain  questions  affecting  honor  and  dishonor,  and  there  tiie  Court 
decided  the  question  * 

The  proposition  of  Mr.  Phillips  that  this  evidence  was  competent 
for  rebutting  the  question,  he  thought  begging  the  question.  Was 
the  evidence  of  such  a  character  on  its  face  as  would  be  a  legal  re- 

•  See  2  Am.  St.  Tr.  544. 
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bnttal  of  malice  Y  If  not,  it  was  not  competent.  It  had  been  also 
argaed  that  the  evidence  was  competent  as  affecting  the  question 
whether  the  passion  was  real  or  feigned.  It  was  immaterial  for 
the  jury  to  &id  out  whether  it  was  real  or  feigned.  It  had  been 
also  argued  that  the  deceased  was  giving  the  signal  of  adultery,  and 
that  therefore  the  evidence  was  competent,  but  if,  as  the  prosecu- 
tion held,  the  adultery  itsedf  was  not  a  legal  provocation  or  justifi- 
cation, how  could  an  invitation  to  adultery  be.  The  other  learned 
counsel  (Mr.  Graham)  had  argued  that  the  evidence  of  adultery 
was  always  properly  before  the  Court;  that  was  not  so.  In  Ire- 
dell's case  the  evidence  came  before  the  Court  whether  the  evidence 
of  adultery  could  be  admitted  to  reduce  the  grade  of  homicide  and 
the  Court  rejected  such  evidence.  He  contended  that  where  such 
evidence  was  admitted  it  was  admitted  only  as  part  of  the  res 
gestae. 

The  Judge.  In  the  case  of  Fisher,  8  C.  &  P.,  the  whole  case  is 
detailed;  the  interview  between  the  father  and  the  man  in  whose 
house  the  crime  was  committed;  it  was  committed  more  than  once; 
and  yet  all  the  circumstances  were  gone  into  so  that  there  it  was  im- 
possible that  the  facts  proved  could  have  been  part  of  the  res  gestae. 

^  The  District  Attorney.    The  case  in  Volume  6  Iredell  was  pre- 
cisely the  kind  of  the  case  alluded  to. 

Mr.  Graham.    There  all  the  proofs  were  grot  in. 

The  District  Attorney.  They  were  made  a  part  of  fhe  evidence 
of  the  prosecution,  and  were  put  in  as  evidence  connected  with  the 
homicide.  He  challenged  the  defense  to  point  out  a  case  where  ob- 
jection was  made  to  such  evidence  and  not  sustained.  It  had  been 
also  set  up  here  that  the  indictment  recited  that  the  deceased  at  the 
time  of  the  homicide  was  in  the  peace  of  God  and  of  the  United 
States,  and  that  he  was  not  so  in  point  of  fact,  and  that  therefore 
the  indictment  could  not  be  sustained.  The  words  are  mere  sur- 
plusage, and  might  have  been  omitted.  They  meant  simply  that  he 
was  under  the  protection  of  the  laws  of  God  and  man,  nothing 
more  than  that.  If  Mr.  Key  had  been  engaged  in  a  riot,  or  if  he 
had  been  blaspheming,  would  it  be  contended  that  any  man  might 
kiUhimt 

Mr.  Crraham.  In  an  effort  to  prevent  him  committing  a  crime,  it 
would  not  be  murder  to  slay  him. 

The  District  Attorney.  Would  it  be  proper  to  kill  a  man  to  pre- 
vent him  committing  an  assault  and  battel  Y 

Mr.  Graham.  1  take  the  ground  that  it  a  man  assaults  me,  I 
have  a  right  to  resist  him  to  the  death. 

The  District  Attorney.  That  dep^ds  altogether  on  circum- 
stances. 

The  Judos.    It  would  depend  on  the  nature  of  the  attack. 

The  District  Attorney.  The  testimony  in  regard  to  the  handker- 
chief did  not  connect  the  parties  with  any  adulterous  intercourse; 
this  was  therefore  not  a  proposition  to  continue  evidence  already 
partially  given,  but  to  give  new  evidence  on  a  distinct  point    It 
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was  for  the  Court  and  the  Court  alone,  to  pass  upon  the  nature  of 
the  evidence  offered.  It  was  only  for  the  jury  to  pass  upon  the 
facte  allowed  to  be  given  in  evidence.  Trial  by  jury  was  a  creature 
of  the  common  law,  and  the  Constitution  of  the  United  States  gave 
to  the  arraigned  the  privilege  of  trial  by  jury  in  accordance  with 
the  course  of  the  common  law  and  in  no  other  way.  The  conunon 
law  had  been  announced  by  Hale,  and  Foster  and  Gast  and  otii^ 
and  what  he  contended  for  now  was  one  of  the  principles  of  the 
common  law.  It  had  been  alleged  by  the  defense  that  the  case  now 
presented  was  analogous  to  that  of  Jarboe.    No  such  analogy  existed. 

In  the  case  now  before  the  Court  the  prisoner  made  the  declara- 
tion at  the  time  of  the  homicide,  "He  has  defiled  my  bed."  IjJar- 
boe's  case  the  question  was  by  the  prisoner  to  tihe  deceased,  'What 
do  you  intend  to  dot"  and  the  answer  was,  "You  will  see  what  I  in- 
tend to  do."  That  was  a  matter  which  did  not  explain  itself  and 
therefore  it  was  right  for  the  Court  to  allow  the  evidence  to  be 
given  to  explain  the  declarations.  Here  the  declaration  of  the  pris- 
oner  explained  itself,  and  therefore  no  evidence  was  necessary  to 
elucidate  it  The  facte  themselves  carried  no  further  impression 
to  the  human  mind  than  tiie  expression  iteelf  does. 

There  was  another  distinction  between  the  two  cases.  In  Jaiboe's 
case,  the  expression  was  made  use  of  both  by  the  deceased  and  the 
prisoner;  here  no  expression  was  made  use  of  by  the  deceased.  His 
Honor,  in  Herbert's  case,  drew  a  distinction  between  the  declara- 
tions made  by  the  deceased  and  those  made  by  the  prisoner,  other- 
wise a  party  might  manufacture  testimony  in  his  own  case,  while 
no  such  objection  could  possibly  apply  to  the  declaration  of  the  de- 
ceased. He  insisted  that  the  instruction  of  the  Court  in  Jarboe's 
case  applied  to  this  case  here,  namely,  that  the  facte  did  not  justify 
the  act,  or  constitute  a  legal  provocation,  and  that  the  killing  was 
murder.  In  regard  to  the  question  of  insanity,  his  Honor's  rulings 
hitherto  had  been  that  no  declarations  made  by  the  other  parties  to 
the  prisoner  could  be  admitted  as  proof  of  insanity,  and  on  that 
ground  the  evidence  must  necessarily  be  ruled  out.  What,  then, 
was  left  as  competent  evidence  in  lawY  Nothing  but  that  the  pris- 
oner was  witness  to  the  adulterous  intercourse  between  deceased  and 
the  prisoner's  wife. 

The  last  ground  on  which  this  evidence  had  been  urged  was  on 
the  ground  of  ite  being  res  gestae,  that  it  was  competent  as  ex- 
plaining the  declaration  of  the  prisoner  that  the  deceased  had 
violated  his  bed.  The  declaration  itself  was  part  of  the  res  gestae, 
and  was  receivable,  but  the  evidence  of  the  truth  of  the  declaration 
was  not  res  gestae,  and  was  not  receivable.  As  well  might  the 
United  Stetes  go  into  a  long  evidence  of  the  manufacture  of  fire- 
arms, and  deteil  the  manner  of  making  the  pistol  which  had  been 
offered  in  evidence  in  this  case.  But,  say  the  defense,  the  declara- 
tion of  the  prisoner  show  his  nature,  and  this  evidence  ought  to  be 
received,  because  it  explained  the  declaration.  That  raised  the 
direct  question  whether  the  fact  of  adultery  constituted  a  legal 
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provocation  or  justification,  and  he  has  already  shown  that  it  did 
not.  It  had  been  hinted,  rather  than  argued,  on  the  other  side,  that 
the  prisoner,  at  the  time  of  the  homicide,  was  but  defending  his 
wife  from  future  advances  of  the  deceased. 

The  law,  however,  says  that  for  the  taking  of  human  life  such 
an  excuse  affords  no  justification  or  excuse.  Nothing  but  an  at- 
tempt to  commit  a  felony  can  excuse  the  taking  of  life.  It  must  be 
distinctly  shown  that  the  deceased  was  at  the  very  time  attempting 
to  commit  a  felony.  But  an  invitation  to  adultery  does  not  rise 
even  to  the  dignity  of  a  trespass. 

The  Judge.  Five  propositions  are  stated  as  the  basis  of  an  offer 
to  prove  the  fact  of  adultery  in  this  case,  and  that  that  fact  is 
known  by  the  prisoner.  The  proposition  is  not  to  introduce  evi- 
dence of  adultery  as  proper  under  all  or  any  circumstances,  but 
whether,  under  the  existing  state  of  the  evidence  already  given,  the 
defense  are  entitled  to  adduce  further  evidence  than  they  have  al- 
ready given  to  the  jury.  It  is  a  question  of  competency  of  evidence 
for  any  purpose;  what  may  be  its  legal  effect  is  not  the  inquiry. 

That  the  Court  may  be  called  upon  to  give  an  opinion  on  before 
the  trial  terminates.  But  I  will  not  anticipate  it.  That  opinion 
must  be  founded  on  all  the  evidence,  and  can  be  properly  investi- 
gated when  the  evidence  on  both  sides  is  closed.  A  great  mass  of 
testimony  has  been  received  going  to  show  the  adulterous  inter- 
course, the  frequenting  by  deceased  of  the  immediate  neighborhood 
of  the  defendant's  house.  The  exhibitions  of  a  handkerchief!  What 
did  they  meant  Have  not  the  jury  a  right  to  understand  what  they 
meant!  By  themselves,  they  might  be  regarded  as  weighing  very 
little,  or  as  having  more  or  less  influence  on  any  particular  point 
raised.  The  jury  must  pass  on  them,  and  on  all  the  evidence.  Can 
they  do  so  without  a  full  knowledge  of  what  that  testimony  im- 
parts? 

At  the  time  of  the  homicide  the  prisoner  declared  the  deceased 
had  dishonored  his  house,  or  defiled,  or  violated  his  bed,  for  all 
these  expressions  have  been  used  by  the  different  witnesses  exam- 
ined. This  declaration  is  a  part  of  the  principal  fact.  It  is  im- 
portant to  the  jury  to  have  it  explained,  and  it  is  the  right  of  the 
defendant,  in  tdl  justice,  to  have  it  explained.  Jarboe's  case  has 
been  referred  to  as  a  decision  rendered  by  this  Court  on  a  great 
deliberation.  It  is  one  from  which  I  am  not  disposed  to  depart.  In 
that  case  considerable  testimony  having  been  given,  it  was  proposed 
to  prove  what  passed  at  an  interview  between  the  witness,  who  was 
the  father  of  the  prisoner,  and  the  deceased,  and  the  prisoner  him- 
self, in  regard  to  the  engagement  of  marriage.  This  interview,  it 
will  be  observed,  was  two  or  three  months  before  the  homicide. 
It  is  said,  however,  that  the  expression  of  the  prisoner  here  at  the 
time  of  the  homicide  that  the  deceased  had  defiled  his  bed,  explains 
itself;  and  that  it  is  not  susceptible  of  any  further  elucidation.  It 
was  certainly  not  stronger  than  this  case  of  Jarboe,  where  the 
prisoner  asked  the  deceased  if  he  was  going  to  marry  the  unfor- 
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tonate  girl,  his  sister,  and  he  said,  No;  yon  see,  or  you  will  see, 
what  I  am  going  to  do. 

The  plain  Eng^h  of  that  is,  ^H  am  not  going  to  marry  her.''  In 
this  case,  it  is  true,  the  expression  used  by  the  prisoner  is  one  that 
might  be  ordinarily  understood  in  a  particular  sense,  but  men  may 
have  various  ideas  of  phraseology  and  the  jury  are  to  pass  on  this 
case  on  the  evidence.  That  declaration,  to  be  sure,  is  in  proof  by 
the  United  States,  but  still  there  may  be  a  different  construction  put 
upon  it  by  one  man  from  that  put  upon  it  by  another.  Be  that  as 
it  may,  iu  order  to  insure  perfect  understanding  by  the  jury,  what 
was  meant  by  that  declaration,  I  think  on  that  ground  also,  the 
evidence  is  aomissible,  the  Court  reserving  of  course,  an  opinion  on 
all  the  evidence  until  in  accordance  with  the  ordinary  course  of 
practice  here,  that  opinion  is  asked  in  tte  shape  of  what  lawyers 
here  called  prayers.  I  am  of  opinion  that  the  evidence  is  admis- 
sible. 


Mrs,  Nancy  Brown.  Was 
sufficiently  acquainted  with  Mr. 
Key  to  know  him;  the  last  time 
I  saw  him  was  on  the  Wednes- 
day before  he  was  shot,  when  he 
went  into  the  house  on  Fifteenth 
street;  saw  him  take  a  key  out 
of  his  pocket,  imlock  the  door, 
and  go  in;  he  came  out  in  about 
an  hour;  am  acquainted  with 
1^.  Sickles;  I  saw  her  go  back- 
ward and  forward  often ;  saw  her 
go  in  and  then  out  the  back  way; 
he  would  go  to  the  back  gate 
and  let  her  out,  and  then  would 
come  out  of  the  front  door; 
they  were  in  the  hou^e  about  an 
hour.  Saw  him  go  in  three  times 
before,  when  he  unlocked  the 
door  and  took  the  key  from  his 
pocket ;  saw  Mrs.  Sickles  go  with 
him  and  have  hold  of  his  arm, 
except  the  Wednesday  before  Mr. 
Key  was  killed;  saw  them  go  in 
three  times  within  three  weeks. 
Key  came  up  to  my  door  in 
October;  rode  up  and  asked  me 
whether  the  house  was  occupied. 
I  said  no.  Asked  me  who  the 
house  belonged  to ;  told  him  to  a 
colored  man  named  John  Gray, 
and  he  lived  somewhere  on  Capi- 


tol Hill,  and  that  the  colored 
people  could  give  him  all  the  in- 
formation. He  came  about  three 
weeks  after  that,  and  tied  his 
horse  to  my  tree.  I  asked  him 
whether  he  did  not  know  that 
that  was  against  the  law.  He 
said  I  won't  tie  it  there  any  more. 
He  said,  I  rented  this  house  for 
a  friend  of  mine,  and  want  to 
see  how  it  is  situated.  He  then 
untied  the  horse  and  went  away. 
I  never  spoke  to  him  any  more. 
I  noticed  on  that  Wednesday,  he 
had  a  shawl  when  he  went  in  on 
his  left  arm;  had  none  when  he 
came  out.  Saw  a  little  white 
string  tied  to  the  upstairs  shut- 
ters, 80  that  when  the  wind 
blowed  it  would  swing. 

Mrs.  Sickles  had  on  a  small 
plaid  silk  dress,  which  she  wore 
open,  and  she  had  a  black  Rag- 
lan— a  cloak  you  know — fringed 
with  bugles,  and  a  black  velvet 
shawl  with  lace;  saw  her  in  a 
brown  dress,  like  a  traveling 
dress  the  Wednesday  she  went 
in  and  out  the  back  way.  In  en- 
tering the  house  the  back  way 
the  mud  was  that  depth  (four 
or  five  inches).     The  alley  was 
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not  paved.  Never  saw  anybody 
go  in  bat  theiiselves;  sore  I  did 
not. 

To  Mr.  Orahatn.  Saw  them  go 
up  and  turn  back.  They  saw 
two  policemen  standing  down  E 
street  They  were  at  the  gate.  I 
was  at  my  gate.  They  went  up 
Fifteenth  street  as  far  as  I  could 
see  them. 

Mr,  Stanton  requested  that  the 
prisoner  might  retire  during  this 
examination.  Mr.  Sickles  ac- 
cordingly retired,  accompanied  by 
an  officer. 

Mr.  Graham,  Did  you  see  them 
come  back  that  day  Y  Not  likely. 
They  were  bo  scart  they  >run 
away. 

Cross-examined,  live  next 
door  but  one  to  John  Ghray's. 
Knew  it  was  Mrs.  Sickles  be- 
cause I  inquired,  and  was  told; 
asked  different  people,  and  they 
all  told  me  it  was  her,  and  when 
I  saw  her  at  her  own  house,  I 
knew  it  was  the  same  person. 
She  sent  for  me  to  identify  her, 
whether  she  was  the  same  per- 
son ;  it  was  tiie  Tuesday  after  the 
killing.  Saw  them  go  into  the 
house  three  times,  and  at  an- 
other they  only  came  to  the  gate, 
as  I  said  before.  It  is  not  likely 
they  returned  that  day ;  not  like- 
ly, gentlemen;  I  did  not  watch 
more  after  that;  I  knew  they 
were  not  so  foolish.  After  they 
seed  the  police;  not  likely  after 
that.  The  white  string  was  put 
out  every  time  that  he  came  first 
and  made  the  fire.  Know  that 
it  was  he  who  made  the  fire  be- 
cause there  was  nobody  else  to 
make  the  fire,  and  because  I  saw 
:  him  go  down  and  fetch  the  wood. 
■  Never  saw  Key  go  there  by  him- 
I  self  except  the  first  time  when  he 
';  came  about  the  house;  saw  the 


string  out  of  the  window  three 
or  four  times;  if  I  had  looked 
oftener  I  mSght  have  seen  it 
oftener.  I  knew  it  was  the  sig- 
nal, of  course.  She  was  with  him 
every  time  I  saw  him  but  that 
once;  I  saw  him  go  down  the 
yard  for  wood  four  or  five  times; 
of  course  when  I  saw  him  go 
down  for  an  armful  of  wood  he 
was  there. 

To  Mr.  RatcUffe.  It  was  Mr. 
Mann  who  called  for  me  to  go 
and  see  Mrs.  Sickles,  and  there 
I  identified  her  as  the  person 
whom  I  used  to  see  go  to  that 
house;  the  shawl  was  shown  to 
me  the  next  week,  week  after  ikie 
death  of  Mr.  Key ;  the  other  man, 
I  never  could  speak  his  name 
(Mr.  Gintry),  was  there  when 
the  shawl  was  shown  to  me;  I 
could  not  identify  the  shawl,  but 
I  stated  at  that  time  that  I 
thought  it  the  same  shawl;  I 
think  it  now  the  same  shawl,  but 
I  could  not  swear  to  it  exactly 
because  there  are  so  many  shawls 
like  it 

To  Mr.  Brady.  I  never 
thought  she  was  no  lady  when  I 
saw  her  come  to  the  house; 
thought  she  was  a  servant  girl; 
I  saw  her  getting  out  of  a  car- 
riage in  the  avenue  and  asked  a 
gentleman  who  she  was,  and  he 
told  me  she  was  Mrs.  Sickles; 
also  saw  her  in  the  market 

To  Mr.  Carlisle.  Saw  the  po- 
licemen go  in  the  same  day  the 
shawl  was  shown  to  me;  think 
the  house  was  opened  the  Mon- 
day after  Mr.  Ke3r's  death;  did 
not  see  people  go  in;  saw  them 
at  the  door;  have  no  knowledge 
of  any  person  breaking  into  the 
house.  I  could  hear  a  noise  of 
some  persons  inside,  but  I  could 
not  see  them;  this  was  two  or 
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three    weeks    after    Mr.    Key's 

Ur.  Brady  exhibited  to  the 
jury  the  lock  taken  off  the  front 
door  of  the  assignation  house  in 
Fifteenth  street,  and  showed  how 
it  was  fitted  by  one  of  two  keys 
found  in  the  pocket  of  the  de- 
ceased. The  second  key  belonged 
to  the  door  of  a  house  in   l. 

Chas.  Mann.  Am  a  police- 
man; am  acquainted  with  the 
house  in  Fifteenth  street;  Mr. 
Magruder  and  Mr.  Ratcliffe  and 
a  third  person  were  present; 
found  this  shawl  there,  a  pair 
of  gloves,  a  comb  and  some  cig- 
arette; saw  some  chunks  of 
wood  there;  found  a  shawl  in  the 
bed  in  the  front  room ;  this  is  the 
shawl ;  showed  it  to  Mrs.  Brown, 
the  last  witness;  Mro.  Rrown 
went  to  the  house  of  Mrs. 
Sickles  with  me  for  the  purpose 
of  recognizing  her. 

To  Mr.  Brady.  On  the  first 
floor  of  the  house  there  were  two 
rooms  and  a  kitchen;  they  were 
furnished  in  plain  style;  on  the 
second  story  there  are  two  rooms 
communicating  with  each  other; 
in  the  back  room  there  was  a  bed- 
stead and  bedding,  basin  and 
pitcher,  and  perhaps  a  bureau; 
the  feed  looked  as  if  it  had  not 
been  made  up  for  a  week  or  two ; 
there  were  soiled  towels  lying 
about;  the  shawl  was  found  in 
the  bed  in  the  front  room;  that 
bed  looked  as  if  it  had  not  been 
made  up  for  some  time. 

Mr.  Ratcliffe  related  the  cir- 
cumstance of  the  visit  to  the 
house.  We  found  up  there  a  bed 
all  in  confusion  and  on  that  bed 
we  found  a  shawl;  we  found  a 
pair  of  gloves  on  the  mantel  and 
a  parcel  of  cigarettes.     I  iWnk 


Mr.  Key  resided  in  C  street, 
about  a  mUe  from  the  house  in 
Fifteenth  street.  Mr.  Key  was  a 
widower,  with  four  or  five  chil- 
dren. Mrs.  Key  had  been  dead 
some  four  or  five  years. 

John  M.  Seeley  (recalled).  My 
attention  was  first  called  to  the 
visite  to  the  house  in  Fifteenth 
street  by  Mr.  Key  and  a  lady 
between  the  middle  of  January 
and  the  beginning  of  February 
last.  Noticed  Mr.  Key  and  a  lady 
go  there  frequently.      The  last 
occasion  was  February  15th.  Mr. 
Key's  outside  garment  was  usual- 
ly a  steel-mixed  gray  sack,  and 
on  other  occasions  a  plum-colored 
coat.    Did  not  notice   a  shawl. 
Saw  Mr.  Key  put  a  key  to  the 
lock  and  walk  in.     As  I  passed 
the  door  of  the  house  in  Fif- 
teenth street,  they  stopped  and 
went  into  the  house.  The  lady  as 
she  went  in,  drew  up  her  veil  and 
looked  at  me.    He  unlocked  the 
door;  presume  he  took  out  the 
key.    Saw  them  come  out  of  the 
house  that  day;  they  were  there 
about  and  hour  or  an  hour  and  a 
half.    They  came  out  separately 
—she  first;  both  came  through 
the  front  door;  some  four  or  five 
minutes    elapsed    between    her 
coming  and  his.    She  passed  on 
toward  her  home,  and  he  passed 
in  the  opposite  direction.      The 
only  Sabbath  I  saw  them  go  into 
the  house  was  on  the  20th  of 
February.     It    was    about    one 
o'clock  I  saw  him  enter,  but  no 
lady  with  him;  immediately  went 
up  to  a  back  room  in  the  third 
floor  of  my  house  and  looked  out 
the  window;  saw  the  same  lady 
come  up  through  the  alley;  saw 
Mr.  Key  come  to  the  back  door 
and  walk  down  toward  the  gate, 
and  they  returned  together  to  the 
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house;  that  was  Sunday,  Feb- 
ruary 20th.  They  stayed  on  that 
occasion,  perhaps,  an  hour.  The 
lady  came  out  the  way  she  went 
in,  but  I  did  not  see  how  Mr.  Key 
came  out.  Also  saw  her  pass  into 
the  house  the  Wednesday  or 
Thursday  before  Mr.  Key's 
death;  she  passed  in  by  the  back 
gate;  that  was  somewhere  about 
two  o'clock.  Did  not  see  Mr.  Key 
there  at  all  that  day.  The  house 
had  been  of  unfortunate  repute 
when  I  went  to  the  neighborhood. 
The  parties  left  and  the  owner 
occupied  it  a  short  time ;  after  he 
left  it  remained  unoccupied  till  I 
saw  Mr.  Key  and  the  lady  go 
there.  I  ascertained  who  the  lady 
was  by  going  and  seeing  whether 
she  was  the  person  it  was  said 
she  was,  about  ten  days  after  the 
fatal  occurrence ;  went  to  her  res- 
idence and  saw  she  was  the  iden- 
tical same  person;  went  in  com- 
pany with  my  wife  and  daughter, 
who  had  also  noticed  them ;  there 
was  a  gentleman  present  named 
Hart;  the  lady  introduced  as 
Mrs.  Sickles  is  the  person  that 
came  to  the  house  in  Fifteentli 
street. 

To  Mr.  Ould.  I  passed  that 
house  daily;  saw  this  lady's  face 
three  or  four  times,  perhaps; 
think  I  saw  her  face  every  time 
she  visited;  her  face  was  uncov- 
ered by  a  veil  at  all  of  the  times 
except  the  time  when  she  threw 
it  up;  when  I  was  looking  from 
my  back  window  she  was  perhaps 
seventy  feet  from  me;  the  win- 
dow was  open  and  I  saw  her  fea- 
tures distinctly;  she  appeared  as 
if  she  was  looking  round  to  see 
whether  anybody  was  looking  at 
her;  she  did  not  throw  her  glance 
at  the  window  where  I  was;  on 
the  23d  or  24th,  when  I  saw  her 


going  through  the  alley  on  K 
street,  I  was  at  my  own  back 
gate ;  think  she  observed  me  then. 
She  made  no  effort  to  conceal 
her  features,  but  went  straight 
up  to  the  door;  she  had  no  veil 
over  her  face;  if  I  had  met  her 
walking  on  the  avenue  think  I 
would  have  recognized  her  imme- 
diately; had  seen  her  passing 
about  the  city  prior  to  that,  and 
was  told  she  was  Mrs.  Sickles; 
was  told  by  hearsav  that  it  was 
Mrs.  Sickles;  to  satisfy  mjrself 
that  it  was,  I  went  to  her  house 
to  see  her,  and  that  fully  satis- 
fied me. 

To  Mr,  Graham,  The  walking 
was  very  bad,  miry,  and  on  occa- 
sions when  she  came  to  the  house; 
the  alley-way  is  a  very  deep, 
marshy,  muddy  alley,  so  much  so 
that  the  carts  with  coal  could 
hardly  get  in;  thought  it  an  ex- 
traordinary place  for  anybody 
to  go;  the  time  I  visited  Mrs. 
Sickles'  house  was  about  e  week 
after  Mr.  Key's  death. 

Mrs,  Sarah  Ann  Seeley,  Am 
the  wife  of  John  M.  Seeley;  saw 
Mr.  Key  and  Mrs.  Sickles  three 
different  times  on  the  16th  of 
February;  the  first  time  they 
were  passing  about  the  street, 
and  the  police  had  a  warrant 
against  him;  saw  Officer  Ginnity 
there,  who  stopped  them  in  the 
evening;  when  I  saw  them  it  was 
dusk;  they  were  passing  Fif- 
teenth street  as  if  going  home; 
the  first  time  I  saw  him  on  Mr. 
Gray's  premises,  he  was  carrying 
wood  in  his  arms;  the  next  time 
he  was  in  the  alley  with  a  small 
roll  in  his  hand,  twisted,  which 
might  be  paper;  I  once  saw  her 
on  K  street;  saw  her  come 
through  the  alley  on  Wednesday 
before  Mr,  Key  was  killed;  this 
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was  about  one  o'clock;  can't  say 
how  long  she  remained  there;  did 
not  see  her  come  out  of  the 
house;  never  saw  her  enter  there 
but  once,  and  then  she  went  in 
alone;  she  was  dressed  in  black 
silk;  the  square  in  the  silk  was 
dark  brown  with  narrow  stripes 
somewhat  darker;  cannot  say 
whether  they  were  black  or  bottle 
green;  she  had  on  a  large  velvet 
shawl,  with  twisted  silk  fringe 
and  bugles,  black  bonnet  and 
feathers,  and  a  short  black  lace 
veil;  the  first  day  I  saw  her  she 
wore  a  white  and  black  silk  and 
worsted  dress,  and  she  always 
had  on  the  same  shawl;  cannot 
say  whether  he  wore  an  over- 
coat or  shawl;  had  a  small  cane 
and  keys  in  his  hand  which  rat- 
tled. A  week  after  the  decease 
of  Mr.  Key  I  went  to  Mrs. 
Sickles^  accompanied  by  my  hus- 
band and  daughter,  and  there 
identified  her  as  the  same;  was 
introduced  to  Mrs.  Sickles  by  Mr. 
Hart;  she  recognized  us  imme- 
diately after  we  passed  into  the 
room. 

To  Mr.  Brady.  Did  not  know 
how  long  the  house  had  been  oc- 
cupied. I  knew  it  was  occupied 
when  I  saw  smoke  coming  from 
the  chimney.  Did  not  see  any- 
body else  coming  there  after  Mr. 
Key  began  to  come  there. 

Cross-examined.  She  always 
wore  a  splendid  shawl;  black 
velvet,  silk  fringe,  with  bugle 
trinunings;  it  was  a  large  shawl; 
it  came  down  low  on  her  person. 
Mr.  Hart  asked  me  whether  Mrs. 
Sickles  was  the  same  person.  I 
said  I  thought  she  was.  Mrs. 
Sickles  was  in  her  chamber.  She 
first  recognized  my  daughter. 

James  Ginnity,  Am  a  police 
officer.  Know  Mr.  Key  and  Mrs. 
Sickles,       They   came   down   L 


street  to  Sixteentii,  then  went  op 
to  K  street  and  up  Fifteenth 
street,  north  of  L;  I  stopped  to 
look  after  them.  Mr.  Key  looked 
behind;  he  might  have  been  in  a 
little  store  on  the  comer,  he 
peeped  out,  and  drew  in  again; 
he  caxne  out  and  walked  down  the 
street,  and  I  stepped  up  and 
spoke  to  him;  the  lady  was  stand- 
ing with  him.  He  had  a  small 
brass  key  twisting  in  his  fingeis; 
it  was  a  key  like  this  (a  key  in 
the  lock  belonging  to  the  door). 
There  was  a  great  number  of 
people  on  the  steps  of  the  doors 
and  all  along  these  streets  en- 
gaged in  observing  them;  did  not 
at  that  time  know  it  was  Mm. 
Sickles.  After  the  decease  of 
"Mr.  Key,  was  requested  by  one 
of  the  counsel  for  the  defense  to 
go  and  see  if  I  could  not  recog- 
nize her;  went  to  Mr.  Sickles* 
house.  Mr.  Hart  asked  me  up- 
stairs; saw  Mrs.  Sickles,  and 
recognized  her  as  the  lady  I  saw 
on  Fifteenth  street 

Matilda  Seeley.  Am  sixteen; 
knew  John  Grajr's  house;  saw 
Mrs.  Sickles  go  in  there  once 
two  weeks  before  Mr.  Key's 
death;  she  went  in  alone  by  the 
alley;  had  seen  her  in  company 
with  Mr.  Key  in  that  neighbor- 
hood; saw  her  twice  one  day; 
the  first  time  between  eleven  and 
twelve,  and  the  second  time  be- 
tween three  and  four;  saw  Mr. 
Key  go  in  once  by  the  back  way; 
afterwards  saw  Mrs.  Sickles  at 
her  house  and  she  recognized 
me. 

John  B.  Haskin  (recalled).  A 
few  days  after  Mr.  Key  had 
called  at  my  house  to  oenveroe 
with  me  in  regard  to  some  cor- 
respondence, Mr.  Sickles  was 
called  to  New  York  on  business; 
before   going,   he   came  to  my 
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Sickles  got  up,  blushed  and  in- 
vited US  to  taice  a  glass  of  wine 
with  her;  after  sitting  there  for 
a  moment  I  hastened  away  with 
my  wife;  on  entering  the  car- 
riage, or  immediately  after  en- 
tering it,  my  wife  said  that  '^Mrs. 
Sickles  was  a  bad  woman." 
Think  Mrs.  Sickles  on  that  occa- 
sion introduced  my  wife  to  Mr. 
Key.  Shortly  after,  in  riding 
through  the  cemetery,  near  Mr. 
Corcoran's  country  residence, 
met  Mr.  Key  and  Mrs.  Sickles 
in  tiie  cemetery;  saw  them  at  the 
theater  once  or  twice,  and  once 
or  twice  on  Hie  avenue. 


seat  in  the  House  of  Representa- 
tives, and  desired  me,  as  having 
been  familiar  with  himself  and 
wife  for  years,  to  drop  up  occa- 
sionally and  see  his  wife  and  see 
if  she  wanted  anything;  the  day 
following  I  drove  up  to  his  door, 
helped  my  wife  out  in  a  hurry, 
rushed  upstairs,  opened  the  front 
door  of  the  little  library  without 
knocting;  on  entering  the  little 
library,  I  found  Mrs.  Sickles  and 
Mr.  Key  seated  at  a  round  table 
widi  a  large  bowl  of  salad  on  it; 
she  was  mixing  it;  there  was  a 
bottle  of  champagne  and  glasses 
on  the  table.  I  excused  myself 
for  my  abrupt  entrance;   Mrs. 

Mr.  Brady.  I  propose  to  ask  how,  after  this  correspondence  be- 
tv^een  Mr.  Sickles  and  himself,  Mr.  Key  described  Mrs.  Sicklesr— how 
childlike  she  was,  and  how  innocent,  and  what  paternal  relations  he 
occupied  toward  her;  that  she  was  a  mere  child,  and  tliat  he  looked 
on  her  as  a  father.    Is  there  objection  to  thatf 

Mr.  Carlisle.  Certainly.  I  had  not  the  slightest  objection  that 
Mr.  Haskin  should  pronounce  the  judgment  of  a  virtuous  matron 
on  the  conduct  of  this  woman  in  April,  1858,  though  not  strictly 
evidence,  but  I  do  not  see  what  Mr.  Key's  description  of  Mrs. 
Sickles  has  to  do  with  this  case. 

Mr.  Brady.  It  is  difficult  for  the  defense  to  conceive  what  line 
of  remark  or  argument  the  prosecution  may  pursue  as  to  the  rela- 
tions between  these  parties.  We  know  that  when  the  relations  be- 
tween a  man  and  a  woman  are  called  in  question,  suggestions  fre- 
quently are  made  about  a  husband  being  too  confiding,  too  indul- 
gent, too  kind,  and  that  is  sometimes  turned  into  a  pretext  in  ex- 
tenuation of  the  act  of  liie  adulterer.  I  desire  to  show  that  Mr. 
Key  had  communicated  to  Mr.  Haskin,  and  intended  Mr.  Haskin 
to  impress  on  the  mind  of  Mr.  Sickles  that  Mr.  Key  claimed  to  re- 
gard Mrs.  Sickles  as  a  young  person  who  stood  towards  h\m  in  the 
relation  of  a  child,  and  that  he  was  almost  in  the  situation  denomin- 
ated in  law  in  loco  parentis,  and  that,  to  prevent  any  possible  sus- 
picion on  the  part  of  Mr.  Sickles,  that  he  (Key)  could  have  to- 
wards that  girl  anything  but  honorable  intentions,  he  made  this 
declaration  which  I  refer  to,  and  which  was  communicated  to  Mr. 
Sickles. 

The  Judge.  It  does  not  appear  to  me  that  anything  Mr.  Key 
said  on  the  subject  of  his  relations  with  Mrs.  Sickles  can  be  evi- 
dence on  this  trial. 

Mr.  Brady.  Well,  I  have  made  the  offer.  It  is  understood  and 
I  do  not  propose  to  argue  it. 
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April  19. 

Emanuel  B,  Hart.  Am  Sur- 
veyor of  the  Port  of  New  York. 
Have  known  Mr.  Sickles  twelve 
years.  Have  seen  the  witnesses 
that  were  ezamined  yesterday — 
Mrs.  Brown  and  Mr.,  Mrs.  and 
Miss  Seeley»  Saw  them  at  Mr. 
Sickles'.  Mr.  Ratcliffe  suggest- 
ed to  me  some  persons  would 
come  that  day  to  identify  Mrs. 
Sickles  and  requested  me  to  ad- 
mit them.  They  came  and  I  ad- 
mitted them,  and  they  saw  Mrs. 
Sickles  in  my  presence. 

John  Thompson,  Was  at  one 
time  coachman  for  Mr.  Sickles; 
from  16th  of  November,  1857  to 
4th  February,  1859.  Mrs. 
Sickles  went  from  the  house  in 
the  carriage  alone.  She  went 
out  mostly  from  12  to  1,  and  re- 
mained out  till  4  or  5  and  some- 
times 6  p.  m.  The  dinner  hour 
was  usually  five  or  half -past  five. 
Mr.  Sickles  went  away  before 
twelve,  and  usually  came  back 
from  four  to  five.  Mr.  Key  al- 
ways found  Mrs.  Sickles  in  the 
street.  Could  hardly  mention  a 
day  that  he  did  not  meet  us.  He 
met  us  at  the  President's,  Mr. 
Donaldson's,  Mr.  Qwyn's  and 
Mr.  Slidell's.  Sometimes  he 
would  get  into  the  carriage  and 
tell  me  to  drive  through  back 
streets.  When  he  would  meet  us 
he  would  always  salute  Mrs. 
Sickles,  and  say,  "good  morning, 
madam."  Sometimes  he  would 
remain  en  horseback,  and  some- 
times dismount.  He  never  got 
into  the  carriage  at  Mr.  Sickles' 
door,  and  always  but  once  got 
out  before  we  got  back  to  the 
house.  He  always  got  out  at  the 
Club  House ;  knew  him  only  once 
to  come  home  with  Mrs.  Sickles. 
I  have  known  Mr.  Key  to  come 
to  the  bouse  while  Mr,  Sickles 


was  absent  in  New  York.  He  al- 
ways came  at  dusk;  knew  him  to 
be  there  every  night  fJmost. 
Sometimes  I  knew  him  to  remain 
imtil  late  at  night.  At  other 
times  I  did  not  know  how  long 
he  would  remain.  He  and  Mrs. 
Sickles  always  remained  in  the 
study.  The  door  was  shut  while 
they  were  there.  There  was  a 
sofa  in  that  room  with  its  foot 
right  at  the  door.  Have  known 
him  to  be  there  one  night  while 
Mr.  Sickles  was  absent  till  one 
o'clock  in  the  morning.  He  was 
always  there  when  I  went  to  bed 
at  ten  or  eleven  o'clock;  do  not 
know  how  long  he  remained  on 
these  occasions.  There  was  no 
person  in  the  room  but  Mrs. 
Sickles  and  Mr.  Key.  If  there 
was  any  other  gentleman  in  the 
house  it  is  likely  I  would  know 
it  The  night  he  was  there  at 
one  o'clock  they  were  in  the 
study.  He  came  there  at  seven 
o'clock.  There  was  no  other  vis- 
itor between  these  hours. 

In  May,  I  was  going  to  bed 
about  one  o'clock.  I  went  to  the 
head  of  the  hall  stairs  and  met 
the  seamstress.  We  thought  the 
hall  bell  had  rung,  and  'iSx.  Key 
and  Mrs.  Sickles  came  to  the 
hall  door  and  looked  out  There 
was  nobody  there;  they  shut  the 
hall  door  and  locked  it  again; 
they  went  into  the  study,  and  I 
heard  them  locking  the  study 
door  and  the  door  that  leads  into 
the  parlor.  There  are  two  doors 
in  the  study;  heard  them  locking 
both  of  these.  I  stood  a  little 
while  and  heard  them  making 
this  noise  on  the  sofa  for  about 
two  or  three  minutes.  I  men- 
tioned to  the  girl  that  they  were 
making  a  noise;  the  girl  ran 
away;  she  would  not  hearken 
to  me — as  it  was  not  language 
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suitable  for  her  to  hear.  I  heard 
them  for  about  two  or  three  min- 
utes. I  then  went  to  bed;  I 
knew  they  "wasn't"  at  no  good 
work;  had  been  out  that  night, 
and  came  in  at  12  o'clock.  I 
knew  they  were,  and  it  was  the 
conversation  among  us  all;  have 
seen  Mr.  Key  come  round  the 
square  and  pass  the  house  while 
Mr.  Sickles  was  in  the  house; 
perhaps  an  hour  after  he  would 
come  up  when  Mr.  Sickles  had 
gone  out  and  then  he  would  come 
in;  he  never  came  in  the  house 
while  Mr.  Sickles  was  in  the 
house  except  on  reception  days; 
he  always  rang  the  bell  when 
he  came  to  the  door.  They  vis- 
ited the  Congressional  cemetery 
two  or  three  times,  and  two  or 
three  times  the  burying  ground 
at  Georgetown.  These  visits 
would  be  made  between  one  and 
three  o'clock.  He  would  meet 
us  somewhere  in  the  street.  They 
would  walk  down  the  grounds 
out  of  my  sight,  and  be  away 
an  hour  or  an  hour  and  a  half. 
Then  they  would  come  back  and 
drive  away.  There  was  only  one 
time  that  Mr.  Key  rode  with 
Mrs.  Sickles  in  the  carriage  to 
the  Congressional  burying 
ground;  another  time  he  rode 
out  on  his  horse,  tied  the  horse 
to  the  railing,  helped  Mrs. 
Sickles  out  of  the  carriage,  and 
walked  down  the  burying 
ground;  they  stayed  an  hour; 
another  time  I  brought  Mrs. 
Sickles  in  (the  carriage  alone, 
and  when  I  got  there  I  saw  Mr. 
Key's  horse  tiiere;  a  colored  man 
came  up  and  handed  her  a  let- 
ter; she  took  the  letter  and 
walked  down  the  graveyard.  Mr. 
Key  came  a'fterwards  in  a  car- 
riage and  told  his  colored  man 
to  take  the  carriage  home;  he 


then  followed  her  down  the  bury- 
ing ground,  and  they  were  there 
for  about  an  hour.  Mr.  Key  on 
coming  back  went  off  on  his 
horse  across  the  country,  and  I 
drove  Mrs.  Sickles  home. 

To  the  District  Attorney.  Every 
time  Mrs.  S.  rode  out  Mr.  Key 
met  her;  there  might  be  some 
days  he  did  not  meet  us,  but  very 
few;  we  drove  out  nearly  every 
day.  When  Mr.  Sickles  was  at 
home  he  visited  on  reception 
days,  but  otherwise  I  never  knew 
him  to  visit  while  Mr.  Sickles 
was  at  home;  he  usually  visited 
in  the  afternoon.  Whenever  Mr. 
Sickles  was  away,  Mr.  Key  was 
there;  always  noticed  that  after 
I  drove  Mr.  Sickles  away  Mr. 
Key  always  came  to  the  house 
afterwards. 

To  Mr,  Ould.  Orders  to  drive 
in  back  streets  were  always  giv- 
en by  Mrs.  Sickles ;  Mr.  Key  was 
always  in  the  carriage  at  the 
time. 

To  Mr.  Carlisle.  I  always  got 
orders  from  Mis.  Sickles  to  drive 
to  those  houses  where  she  visited 
and  we  always  met  Mr.  Key  at 
one  of  the  houses  or  in  the  street. 
I  drove  her  to  Mr.  Key's  house 
in  C  street;  I  left  him  there  na 
we  came  from  the  cemetery,  but 
she  did  not  go  in. 

G.  W.  Emerson.  Am  a  butcher, 
Mrs.  Sickles  had  been  dealing 
with  me  for  two  sessions  of  Con- 
gress; have  seen  Mr.  Key  in  her 
company,  and  on  Thursday  prev- 
ious to  the  tragedy;  at  an  un- 
usual hour  for  her,  between  eight 
and  nine  o'clock;  she  came  to 
the  bench  and  gave  me  the 
order;  she  asked  me  how  much  it 
came  to,  and  then  handed  her 
portemonnaie  to  Mr.  Key,  say- 
ing, "Pay  Mr.  Emerson;?'  he 
took  a  ten  dollar  gold  piece  out 
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and  handed  it  to  me  and  I  gave 
the  change.  It  was  the  18th  of 
February. 

John  Cooney.  Am  coachman 
of  Mr.  Sickles  since  the  8th  Feb- 
ruary; took  the  place  of  John 
Thompson;  on  the  second  day  I 
went  to  live  with  Mr.  Sickles 
was  driving  Mrs.  Sickles  in  the 
coach;  Mrs.  Sickles  rung  the 
coach  bell;  I  drew  up  and  Mr. 
Key  got  in;  I  drove  them  to 
Douglas'  greenhouse,  and  from 
there  down  the  avenue;  we  met 
Mr.  Key  afterwards  in  some  of 
the  back  streets,  when  he  would 
get  into  the  carriage;  he  got  out 
before  we  reached  Mr.  Sickles' 
house;  up  to  Mr.  Key's  decease 
I  usually  left  the  house  at  one 
o'clock,  or  a  little  after;  pretty 
muc^  every  day  saw  Mr.  Key; 
he  never  went  from  Mrs.  Sickles' 
house  in  the  coach,  or  returned 
with  her;  he  would  join  her  on 
some  part  of  the  journey;  he 
met  her  pretty  much  at  Douglas* 
greenhouse  or  at  Taylor  & 
Maury's  book  store;  she  was  gen- 
erally there  before  he  was,  and 
then  he  would  enter  her  coach; 
never  saw  him  in  her  house;  saw 
Mr.  Key  on  the  Sunday  he  was 

"Hon.  Daniel  Sickles — 

"Dear  Sir :  With  deep  regret  I  inclose  to  your  address  the  few 
lines,  but  an  indispensable  duty  compels  me  so  to  do,  seeing  that 
you  are  greatly  imposed  upon. 

''There  is  a  fellow,  I  may  say,  for  he  is  not  a  gentleman,  by  any 
means,  by  the  name  of  Phillip  Barton  Key  and  I  believe  the  Dis- 
trict Attorney  who  rents  a  house  of  a  negro  man  by  the  name  of 
Jno.  A,  Gray  situated  on  15th  street  between  K  and  L  streets  for 
no  other  purpose  than  to  meet  your  wife,  Mrs.  Sickles;  he  hangs  a 
string  out  of  the  window  as  a  signal  to  her  that  he  is  in  and  leaves 
the  door  unfastened  and  she  walks  in  and  sir  I  do  assure  you. 

"With  these  few  hints  I  leave  the  rest  for  you  to  imagine 


shoti  and  on  the  Thursday  be- 
fore— ^it  was  about  five  o'clock — 
at  Mrs.  Greenhow's;  there  were 
in  the  coadi  Mrs.  Sickles  and 
Miss  Ridgely;  Mrs.  Sickles  vis- 
ited Thompson's  first;  I  saw  Mr. 
Key  come  in  afterwards;  left 
Thompson's  and  went  to  Gov. 
Brown's,  and  she,  in  not  many 
minutes,  followed  him;  I  drove 
them  to  Mrs.  Greenhow's;  Mr. 
Key  joined  them  there;  he  stayed 
there  an  hour  and  a  half  or  so; 
drove  them  to  Fifteenth  street, 
and  drove  Mrs.  Sickles  and  Miss 
Ridgely  home;  can't  tell  where  he 
went. 

Mr.  Wooldridge  (recalled). 
Mr.  Brady  handed  him  an  en- 
velope and  letter,  asking  whether 
he  had  ever  seen  them  bef(»re. 
Yes.  On  the  25th  February  saw 
them  first,  at  the  Capitol.  They 
were  shown  me  by  Mr.  Sickles. 
He  read  all  of  the  letter  except 
two  or  three  lines.  He  could 
read  no  more. 

Mr.  Brady  proposed  to  read 
that  letter. 

The  Court  decided  it  was  ad- 
missible. The  letter  is  as  fol- 
lows: 

"Washington,  Feb.  24,  1859. 


"Most  respectfully, 
*Tour  friend, 


R.  P.  G." 
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Mr,  Brady  proposed  to  show  by  Mr.  Wooldridge  the  dedaxation 
of  the  prisoner  immediately  before  leaving  his  house  for  the  scene 
of  the  affray  in  which  Mr.  Key  lost  his  life,  as  tending  to  exhibit 
the  prisoner's  condition  of  mind,  and  as  warranting  the  inference 
that  he  was  not  lewdly  responsible  for  the  act. 

Mr.  Quid  did  not  see  how  this  could,  on  any  ground,  be  received 
as  evidence.  It  was  contrary  to  the  rule,  and  would  be  opening 
the  door  wider  than  on  any  previous  occasion. 

Mr.  Brady.    Mr.  Magruder  will  show  the  authorities. 

Mr.  Quid,    I  do  not  propose  to  discuss  it. 

Mr.  Magruder  said  thai  it  seemed  to  be  the  desire  of  the  other 
side  to  suppress  the  truth,  while  the  constant  purpose  of  the  de- 
fense was  to  bring  out  all  the  facts  and  circumstances,  to  enable 
the  jury  to  pass  upon  the  case  intelligently.  The  case  for  the 
prosecution  was  conducted,  he  said,  as  if  your  Honor  were  a  Minos 
or  a  Rhadamanthus  sitting  to  administer  some  brutal  code  in  the 
regions  of  Pluto. 

The  Jttdoe.     This  argument  is  one  of  law. 

Mr.  Carlisle.  So  far  as  we  are  concerned,  we  are  quite  willing 
that  counsel  should  be  allowed  to  express  his  views  of  how  the 
ease  should  be  argued  and  conducted,  and  he  is  quite  safe  in  sup- 
posing that  our  views  will  probably  never  coincide  with  his. 

Mr.  Magruder  called  the  Judge  to  witness  that  he  was  only 
speaking  in  reply  to  the  remarks  made  in  the  course  of  the  prose- 
cution. There  were  here  two  prosecutors — a  public  and  a  private 
one.  That  was  rather  an  unusual  spectacle  in  this  courthouse.  Had 
he  not  the  right  to  speak  of  the  gentleman  associated  in  the  prose- 
cution (Mr.  Carlisle)  as  private  prosecutor f  It  was  a  notorious 
fact  that  the  Chief  Magistrate  of  the  country,  the  President  of  the 
United  States,  was  applied  to  to  employ  ad^tional  counsel  to  aid 
the  prosecution,  and  that  he  declined  to  do  so. 

The  JuDOE.  Mr.  Magruder  do  not  refer,  if  you  please,  to  the 
Chief  Ma^trate  of  the  country.  He  has  nothing  in  the  world  to 
do  with  tUs  matter.    It  is  a  matter  of  argument  on  a  law  point. 

Mr.  Carlisle.  The  gentleman  means  to  demolish  the  law  point  by 
commenting  on  one  of  the  counsel  for  the  prosecution.  T^at  is  a 
novel  style  of  argtunent.  I  think  the  gentleman  had  better  con- 
tent himself  with  answering  my  arguments,  rather  than  harping  at 
my  presence. 

Mr.  Magruder.  The  evidence  was  offered  as  bearing  on  the  pris- 
oner's state  of  mind,  and  in  that  as  well  as  in  other  points  of  view, 
the  evidence  was  admissible. 

The  District  Attorney.  It  is  not  my  purpose  to  discuss  the  ques- 
tion at  alL  It  had  been  abready  sufficiently  discussed.  He  simply 
arose  for  the  purpose  of  making  a  remark.  The  motives  which 
actuated  the  prosecution  had  been  already  frankly  stated.  He  was 
surprised  that  a  gentleman  would  rise  in  this  place  and  say  that 
the  prosecution  had  suppressed  the  truth  and  suggested  falsehood. 
If  be  believed  that,  and  still  expressed  high  personal  regard  for  the 
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counsel  who  conducted  the  prosecution,  the  confession  itself  was 

humiliating.  ,      .,    ,  ^ 

Mr.  Magruder  explained  that  he  had  said  the  prosecution  was 
carried  on  the  basis  of  a  suppression  of  the  truth,  and  suggesting 
falsehoods  by  the  technical  objections  raised. 

Mr.  Quid  also  explained  that  the  remarks  which  he  had  made  in 
reference  to  the  theatrical  organization  of  the  defense,  including  a 
gentleman  outside  of  the  profession— the  Rev.  Mr.  Haley— were 
made  in  a  playful  spirit,  and  he  was  surprised  that  they  had  not 
been  taken  in  that  spirit 

Mr.  Magruder  was  glad  the  gentleman  had  had  an  opportumty 
of  making  the  amende  honorable. 

The  Judge.  It  is  proposed  to  prove  what  the  prisoner  said  on 
first  leaving  his  house,  and  shortly  before  the  killing.  Declarations 
of  a  defendant  are  never  evidence  for  him,  unless  when  they  are 
part  of  the  res  gestae,  or  are  made  evidence  by  the  United  States. 
The  length  of  Lafayette  square  is  well  known  to  the  jury  and  coun- 
sel; and,  in  my  judgment,  the  distance  is  too  great  to  allow  this 
declaration  to  be  given  as  part  of  the  res  gestae.  There  is  but  one 
point  of  view  in  which  the  declaration  can  be  received.  That  has 
been  made  one  of  the  aspects  in  which  it  is  presented  to  the  Court 
It  is  as  to  the  insanity  of  the  prisoner,  or  as  tending  to  prove  in- 
sanity at  the  time  the  act  was  committed.  As  far  as  the  declara- 
tion may  go  to  show  that,  I  think  it  may  be  evidence.  The  acts 
and  declarations  of  a  man  alleged  to  be  insane  are  the  best  pos- 
sible evidence  of  insanity;  and  if  these  declarations  are  offered  for 
that  purpose,  I  do  not  feel  at  liberty  to  reject  them.  But  they  are 
rejected  as  part  of  the  res  gestae,  and  must  be  submitted  to  the  jury 
simply  as  evidence  of  the  insane  condition  of  the  prisoner  at  the 
time,  and  for  no  other  purpose;  that  is  to  show  that  the  prisoner's 
mind  was  in  an  unsound  state.  The  declarations  of  a  man  up  to 
the  moment  of  killing,  or  after,  may  be  evidence  of  insanity,  or 
may  not  be.  Such  evidence  was  received  in  the  case  of  Day,  in  this 
court,  extending  through  a  period  of  some  months,  and  up  to  the 
very  moment  of  killing. 

Mr.  Brady.  Yes,  your  Honor;  I  do  not  know  how  else  in  the 
world  to  judge  of  a  man's  insanity  except  by  what  he  says  or 
does. 

The  Judge.  There  is  no  way  of  proving  it  so  well  as  by  one's 
acts  and  declarations.  Counsel  understands  that  this  is  received 
on  that  ground  only. 

Mr.  Brady.    We  understand  your  Honor  perfectly. 

Mr.  Wooldridge.    Mr.  Sickles,  letter  except  the  last  two  lines 

aftcnr  the  waving  of  the  handker-  to  me,  and  then  handed  it  to  me. 

chief    by    Mr.    Key,    remarked,  On  Friday  afternoon,  after  gas 

"that  fellow  who  has  just  passed  light,  I  went  to  the  premises  on 

my  door,  has  made  signals  to  my  Fifteenth   street;   mentioned   to 

wife."    Mr.  Sickles  read  all  the  Mr.  Sickles  that  I  bad  obtained 
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the  consent  of  parties  living  op- 
posite the  house  to  occupy  a 
room,  and  that  these  parties  told 
me  the  kdy  was  last  at  Gray's 
house  on  Thursday  of  that  week 
before  I  was  there,  and  was  with 
Mr.  Key;  had  discovered  that  I 
had  made  a  mistake,  as  it  was 
Wednesday  and  not  Thursday 
the  woman  was  there,  and  this  I 
told  to  Air.  Sickles;  then  gave 
TiiTn  a  description  of  the  dresses 
she  wore.  Air.  Sickles  recog- 
nized the  apparel  of  his  wife, 
and  it  appeared  at  one  time  to 
convince  him  it  was  his  wife  who 
had  been  there ;  told  him  the  lady 
had  come  there  two  or  three 
times  a  week.  That  Mr.  Key 
would  come  first,  go  into  the 
house,  leave  the  door  ajar,  and 
then  she  would  slip  in.  Previous 
to  this  a  towel  or  something 
white  would  be  put  out  at  the 
bowed  window,  and  by  this  par- 
ties in  the  neighborhood  biew 
Mr.  Key  was  in  the  house,  and 
that  the  lady  would  come  from 
that  fact;  told  him  Mr.  Key  had 
said  that  he  had  hired  the  house 
for  a  Congressman  or  a  Senator, 
and  that  a  load  of  wood,  already 
sawed,  had  been  brought  there 
and  carried  through  the  entry  to 
the  yard;  had  no  knowledge  of 
the  fact  myself.  I  could  not  meet 
a  person  who  knew  my  business 
in  going  into  that  neighborhood 
who  could  not  give  me  some  in- 
formation on  the  subject.  Mr. 
Sickles  said  his  hope  was  that  it 
was  not  his  wife,  because  he  had 
made  inquiry  and  found  that  on 
Thursday  she  could  not  have 
been  there,  but  when  I  corrected 
myself  and  told  him  it  was  on 
"Wednesday,  and  not  Thursday,  it 
unmanned  him  completely. 

Cross-examined,     The   anony- 
mous letter  was  exhibited  to  me 


by  Mr.  Sickles  about  one  o'clock 
on  25th  of  February,  Friday.  It 
was  in  the  Capitol  in  the  rear  of 
the  Speaker's  chair.  Mr.  Sickles 
said,  as  he  approached  me,  tak- 
ing the  letter  out  of  his  pocket, 
"George,  I  want  to  speak  to  yoa 
on  a  painful  matter.  Late  last 
night  I  received  this  letter."  He 
then  read  all  but  the  two  last 
lines,  burst  into  tears,  and  hand- 
ed me  the  letter.  Before  I  opened 
it,  he  said  he  generally  threw 
anonymous  letters  aside,  but,  as 
in  this  the  facts  could  be  proved 
or  disproved  so  easily  he  thought 
he  would  investigate  it  He  add- 
ed, he  went  in  the  morning  of 
that  day  to  the  neighborhood  as 
described  in  the  letter,  and  found 
that  the  house  had  been  hired  by 
Mr.  Key  from  the  negro  man 
Gray,  and  that  a  lady  was  in  the 
habit  of  going  there.  He  further 
said,  "My  hope  is  that  this  is 
not  my  wife,  but  some  other 
woman.  As  my  friend,  you  will 
go  there,  and  see  whether  it  is  or 
not."  He  was  very  much  ex- 
cited, so  much  so  that  he  put  his 
hands  to  his  head  and  sobbed  in 
the  lobby  of  the  House  of  Rep- 
resentatives. He  rushed  from  the 
sofa  on  which  he  was  sitting  and 
went  into  another  room  in  a  cor- 
ner. He  said,  "Get  a  carriage, 
we'll  go,  and  111  show  you  the 
house."  I  called  a  carriage,  when 
we  entered  and  drove  to  Eleventh 
street.  He  showed  me  (Jray's 
house.  I  left  him  at  the  Treas- 
ury building.  During  the  ride  I 
said  I  would  make  the  examina- 
tion. Made  up  my  mind  to  go 
and  take  a  room  in  the  vicinity 
of  the  house  to  see  whether  it 
was  Mrs.  Sickles  or  not  When 
he  showed  me  the  letter  on  Fri- 
day he  put  his  hands  to  his  head 
and  sobbed  audibly.     I  parted 
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from  him  at  the  Treasury  about 
2  o'clock. 

Mr.  Carlisle.  Are  you  aware 
of  the  fact  that  on  Friday  at 
that  hour  Mr.  Sickles  addressed 
the  House  of  Representatives  t  I 
am  not  aware  of  that  fact  Are 
you  aware  that  on  Friday  even- 
mg  Mr.  Sickles  revised  and  cor- 
rected his  speech  f  The  scenes 
I  have  described  took  place  on 
Saturday;  his  excitement  was 
not  nearly  so  great  as  it  was  on 
Sunday;  it  was  on  Friday  at  one 
o'clock  that  he  showed  me  this 
letter;  I  did  not  take  him  into  a 
private  room  on  Friday;  if  I  so 
stated,  it  was  in  mistake. 

Mr.  Carlisle.  I  was  interrogat- 
ing you  about  the  circumstances 
of  reading  this  letter  on  Friday, 
at  one  o'clock,  and  you  described 
his  placing  his  hancb  to  his  head 
and  sobbing  audibly,  and  that 
you  took  him  into  an  ante-room. 
I  did  take  him  into  the  ante- 
room on  Friday;  his  grief  then 
was  not  so  great  as  it  was  the 
next  day;  I  am  not  aware  of  the 
fact  that  that  same  afternoon  Mr. 
Sickles  addressed  the  House,  and 
revised  and  corrected  his  speech; 
I  told  him  on  Friday  evening 
that  I  understood  it  was  on 
Thursday  that  the  lady  was  at 
the  house  in  Fifteenth  street;  I 
was  employed  as  a  clerk  in  the 
House  of  Representatives;  I  was 
not  aiding  Mr.  Sickles  as  a  derk 
this  session;  I  ascertained  from 
a  colored  man,  the  son  of  Mrs. 
Baylis,  that  the  lady  was  there 
on  Thursday;  when  I  made  that 
communication  to  Mr.  Sickles  he 
was  in  the  lobby,  at  the  rear  of 
the  Speaker's  chair;  it  was  be- 
tween four  and  five  o'clock  on 
Saturday  when  I  made  the  sec- 
ond report  to  Mr.  Sickles;  I  as- 
certained the  fact  that  the  day 


was  Wednesday  from  Mrs.  Bay- 
lis, the  woman  from  whom  I 
rented  the  room  near  the  house. 
Went  to  his  house  on  Sunday 
morning;  Mr.  Butterworth^  was 
present  when  Mr.  Sickles  said  he 
saw  the  villain  Key  pass  and 
make  signals  to  his  wife.  Mr. 
Butterworth  endeavored  to  calm 
him.  Mr.  Sickles'  words  were, 
"that  he  could  not — ^the  whole 
world  or  the  whole  town  knew 
it."  Mr.  Sickles  asked  what 
would  he  do.  Mr.  Butterworth 
then  said  after  hearing  that  tiie 
whole  world  knew  it,  "As  a  man 
of  honor  I  have  no  advice  to 
give  you."  Think  that  was  all 
he  said.  He  did  not  say  that 
"as  a  man  of  honor  you  have 
but  one  course  to  pursue."  Am 
positive  as  to  that.  Am  not 
aware  that  Mr.  Butterworth  him- 
self has  admitted  that  he  said  so. 
My  impression  is  that  when  he 
returned  with  the  officers  he  had 
an  overcoat  on.  At  the  inter- 
view, prior  to  the  shooting,  he 
had  no  outside  coat  or  hat  on. 
I  had  told  him  that  morning  I 
had  heard  from  the  servants  that 
signals  were  Qiade  from  the  Club 
House;  have  no  recollection 
about  Mr.  Sickles  saying  to  Mr. 
Butterworth  that  while  she  had 
confessed  everything  she  denied 
about  the  signals.  Have  no 
recollection  about  his  asking  Mr. 
Butterworth  to  accompany  him 
to  the  Club  House  to  see  if  Mr. 
Key  had  a  room  there.  There 
was  very  little  conversation  after 
the  burst  about  the  handkerchief. 
I  was  so  much  affected  by  his 
grief  and  whatever  he  said  was 
so  broken  by  sobs,  that  I  could 
not  make  out  what  he  said.  The 
steps  to  the  front  door  are  stone. 
I  saw  Mr.  Butterworth  go  down 
as  I  was  sitting  in  an  easy  chair 
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knowledge  about  Mr.  Key  going 
there;  carried  the  negro  to  see 
Mr.  Sickles,  presuming  that  he 
might  wish  to  ask  him  questions. 
The  negro  did  not  know  who  the 
lady  was.  Did  not  get  any  spe- 
cific or  general  directions  at  the 
second  interview  with  Mr. 
Sickles  on  Friday  evening;  was 
acting  on  my  first  directions, 
which  were  to  find  out  as  his 
friend,  whether  tliis  lady  was  his 
wife  or  not.  After  he  had 
shown  me  the  anonymous  letter, 
Mr.  Sickles  and  I  drove  to  the 
neighborhood,  and  he  indicated 
to  me  the  house.  He  said  he  had 
been  there  that  morning.  He 
said  his  hopes  were  that  it  was 
not  she. 

In  the  note  for  me  Mr.  Sickles 
on  Saturday  afternoon  said  I 
should  be  cautious  in  my  in- 
quiries, about  using  the  name  of 
Mrs.  Sickles,  as  the  suspicion,  if 
not  proven  oSr  not  true,  was 
worse  than  the  dreadful  reality; 
that  he  made  inquiries  which  as- 
sured him  that  it  was  not  his 
wife  who  had  been  there  on 
Thursday.  When  we  drove  to 
the  neighborhood  he  told  me 
that  he  had  made  inquiries  and 
that  the  house  was  there,  and 
that  Mr.  Key  had  rented  it  of 
John  Gray;  he  did  not  say  from 
whom  he  made  ihe  inquiries. 

Albert  A,  Megaffey.  Am  a  con- 
tractor; knew  Mr.  Key;  was  a 
member  of  the  Club  and  met 
Key  there. 

Mr.  Brady.  Did  you  at  any  time  have  a  conversation  with  Mr. 
Key  in  reference  to  Mrs.  Sickles  f 

The  District  Attorney.    We  object 

Mr.  Brady.  We  propose  to  prove  by  this  witness:  First,  that 
shortly  before  the  decease  of  Mr.  Key  the  witness  had  noticed 
certain  conduct— on  his  part— towards  Mrs.  Sickles,  which  led  him 
to  suggest  to  Mr.  Key  that  the  latter  was  observed  to  be  over  at- 


by  the  window.  He  was  alone. 
He  went  up  toward  the  avenue. 
Was  not  aware  that  Mr.  Sickles 
was  out  of  the  house  till  he  came 
back.  Am  not  satisfied  that  Mr. 
Sickles  went  down  those  steps. 
It  has  bothered  me  since  how  he 
did  get  out.  If  he  had  gone 
down  the  front  steps  I  must  have 
seen  him.  Believe  Mr.  Sickles 
must  have  gone  out  by  the  base- 
ment door. 

April  20. 

Mr.  Wooldridge  to  Mr.  Brady, 
Did  not  receive  a  communication 
from  Mr.  Sickles  on  Friday 
night;  did  receive  one  on  Satur- 
day, after  tliree  in  regard  to  ex- 
ercising caution  in  the  investiga- 
tion; he  told  me  I  must  be  care- 
ful and  not  use  Mrs.  Sickles' 
name,  for  suspicion  was  worse 
than  reality,  and  he  had  knowl- 
edge that  his  wife  had  not  been 
there  on  Thursday;  it  was  that 
which  had  depressed  me  in  hav- 
ing to  tell  him  that  it  was  Wed- 
nesday and  not  Thursday  tliat 
the  lady  was  seen  there. 

To  Mr.  Ould.  Rode  with  Mr. 
Sickles  to  the  neighborhood  of 
the  house  in  Fifteenth  street  on 
Friday.  ^  He  did  not  get  out  of 
the  carriage  or  make  inquiries; 
returned  there  about  seven  that 
night.  Understood  I  was  to  see 
this  lady  when  she  came  there, 
and  ascertain  whether  it  was  his 
wife  or  not;  had  a  conversation 
with  the  negro  boy  "Crittenden'* 
and  found  that  he  was  full  of 
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tentive  to  her,  in  answer  to  which  Mr.  Key  remarked,  that  he  had 
a  great  friendship  for  her,  that  he  considered  her  a  child,  and  had 
paternal  feelings  towards  her,  and  he  repelled  indignantly  the  idea 
of  having  any  but  kind  and  fatherly  feelings  towards  her;  second, 
that  at  a  subsequent  conversation  in  relation  to  the  same  subject, 
the  witness  suggested  to  Mr.  Key  that  he  might  get  into  danger  or 
difficulty  about  the  matter.  Mr.  Key  laid  his  hand  on  the  left 
breast  of  his  coat,  and  said,  '1  am  prepared  for  any  emergency.'' 

Mr,  Ould  said  that  evidence  of  these  conversations  was  inadmis- 
sible. 

The  Judge.  It  is  proposed  to  prove  in  this  case,  by  the  witness 
on  the  stand,  what  Mr.  Key  said  in  relation  to  Mrs.  Sickles;  that 
she  was  a  mere  child,  and  that  he  looked  on  himself  in  some  meas- 
ure as  a  sort  of  parent,  and  that  on  his  being  remonstrated  with 
and  told  that  he  might  get  himself  into  trouble,  he  said,  putting 
his  hand  on  his  breast,  he  was  prepared  for  any  emergency  that 
might  occur.  This  is  objected  to  on  the  part  of  the  United  States 
for  various  reasons.  I  do  not  perceive  that  tho  evidence  tends  to 
establish  any  point  in  controversy  in  this  case.  The  declarations 
of  deceased  occurred  some  of  them  so  long  ago  as  last  June,  and  the 
last  of  them  a  day  or  two  previous  to  the  17th  of  February.  How 
that  tends  to  prove,  even  if  it  were  material,  that  the  deceased  was 
armed  on  the  27th  of  February,  some  ten  days  after  the  last 
declaration,  is  a  matter  that  does  not  strike  me  as  being  likely  to 
follow  from  the  introduction  of  the  evidence.  There  is  another 
ground  on  which  it  strikes  the  Court  that  the  evidence  is  not  ad- 
missible. It  is  offered  in  explanation  of  the  conduct  of  the  defend- 
ant, in  the  supposition  that  he  had  a  right  to  suppose  the  deceased 
was  armed,  and  that  his  conduct  might  be  partly  accounted  for  on 
that  ground.  This  conversation  might  just  as  well  have  passed 
between  any  two  gentlemen  discussing  the  alleged  intimacy  between 
Mrs.  Sickles  and  the  deceased — ^it  would  be  just  as  much  evidence, 
if  one  had  said  to  another:  "These  persons  are  misbehaving  them- 
selves, and  if  Mr.  Key  does  not  take  care  he  will  get  into  trouble, 
or  into  danger,  or  have  his  life  taken ;"  that  would  be  as  much  evi- 
dence as  this.  Because  it  does  not  appear  that  it  could  have  in- 
fluenced in  any  possible  way  the  conduct  of  the  prisoner,  or  could 
have  had  anything  to  do  with  any  point  involv^  in  this  ease^  I 
think  the  evidence  not  admissible. 


Felix  McClusky.  Was  in 
Washington  on  27th  of  February 
in  the  neighborhood  of  Willard's. 
I  followed  to  the  scene  of  the 
killing.  I  saw  Mr.  Sickles  as- 
cending the  stoop  of  Judge 
Black's  house,  the  people  run- 
ning after  him.  In  ten  or  fif- 
teen minutes  Mr.  Sickles  and  Mr. 


Butterworth  came  out  and  got 
into  a  carriage,  and  rode  to  Mr. 
Sickles'  house.  I  walked  to  the 
house.  By  the  state  I  saw  Mr. 
Sickles  in  I  thought  he  would 
kill  every  man,  woman  and  child 
in  the  house.  I  tliougfat  even, 
that  if  he  went  upstairs  he  might 
injure  his  wife.     I  spoke  with 
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Mr.  Berrety  the  Mayor.  I  kept 
my  eye  pretty  dose  on  Mr. 
Sickles,  and  as  he  went  npstairs 
I  stepped  np  two  or  three  steps 
to  watch  him.  Heard  either  her 
or  him  give  something  of  a 
groan  or  holloa,  or  something  of 
that  kind,  and  I  thought  I  would 
not  go  up;  do  not  think  a  per- 
son in  the  study  could  hear  what 
was  going  on  in  the  hack  parlor. 
The  door  opened  once,  and  then 
I  heard  a  buzz  or  confusion,  but 
the  door  closed  in  a  second,  and 
then  the  noise  ceased  just  as  if  it 
was  a  ventriloquist's  trick.  When 
I  saw  Mr.  Sickles  at  Mr.  Black's 
he  looked  like  a  man  frightened 
to  death,  you  know,  with  his  hair 
over  his  face;  had  my  opinion 
from  the  start  that  he  was  not 
responsible  for  anythbg  he  did. 
To  Mr.  Ould.    Stayed  at  Mr. 


Sickles'  house  till  he  went  to  jail 
with  Mr.  Walker  and  Mr.  But- 
terworth. 

John  McDonald.  Was  with 
Mr.  Sickles  as  groom  and  foot- 
man  on  10th  February;  saw  Mr. 
Key  in  Lafayette  square  on  Sun- 
day; the  last  time  before  that 
was  the  previous  Thursday;  the 
last  time  he  was  coming  out  of 
the  Club  House  with  a  shawl  on 
his  arm.  He  came  up  and  shook 
hands  with  Mrs.  Sickles.  He 
first  asked  if  she  were  going  to 
the  hop  at  Willard's;  she  said 
she  would  go  if  Dan  would  allow 
her;  then  he  said  he  expected  to 
meet  her  there;  another  remark 
he  made  was  that  her  eyes  looked 
bad,  and  she  said  that  she  did 
not  feel  well,  or  something  like 
that;  he  then  got  into  the  car- 
riage. 


Mr.  Brady  announced  that  the  defense  had  dosed. 

The  District  Attorney.  Having  been  notified  that  the  defense  U 
going  to  dose,  I  feel  it  proper  to  make  this  statement:  When,  at 
a  certain  stage  of  this  trial,  a  certain  piece  of  evidence  was  offered, 
the  United  States  felt  it  incumbent  on  them  to  object.  The  objec- 
tion was  made  and  sustained.  The  reason  why  the  objection  was 
made  was  because,  in  the  view  of  the  prosecution,  all  evidence  re- 
lating to  any  adulterous  intercourse  between  the  deceased  and  the 
wife  of  the  accused  was  entirdy  incompetent.  Your  Honor  has 
subsequently  ruled  that  in  certain  aspects  of  the  case  evidence 
showing  this  adulterous  intercourse  could  be  introduced.  That  evi- 
dence has  been  introduced.  I  now  state  in  frankness  to  the  gentle- 
men on  the  other  side,  and  will  let  them  take  their  own  course  about 
it,  that  the  evidence  having  been  given  with  respect  to  this  inter- 
course, the  United  States  now  waive  all  objection  to  the  introduc- 
tion of  any  evidence  which  the  gentlemen  may  have  tending  to  the 
development  or  proof  of  this  adulterous  intercourse ;  and  they  par- 
ticularly waive  dl  objection  to  the  introduction  of  testimony  offered 
on  the  part  of  the  defense  the  other  day  in  relation  to  the  confession 
of  Mrs.  Sickles. 

Mr.  Brady.  I  am  not  prepared  to  make  any  specific  answer  to 
that  deliberate  and  prepared  suggestion  of  the  prosecution,  fpunded 
on  reasons  which,  in  thdr  consultation,  they  undoubtedly  esteemed 
to  be  suflBcient,  for  I  presume  such  a  thing  was  not  done  without 
careful  consultation;  nor  do  I  think  that  at  this  stage  of  the  case, 
after  having  encountered  in  every  step  of  its  progress  every  spe- 
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dee  of  objection  whieh  tiie  sharpest  and  most  cnltiyated  legal  in- 
tellects could  present  against  what  we  honestly  esteemed  to  be 
relevant  proof,  we  are  called  upon  by  any  consideration  of  duty 
to  the  Court,  to  our  client,  or  to  the  prosecution,  to  accept  any 
proposition  which  the  prosecution  make.  Nevertheless,  I  will  im- 
itate the  example  we  are  told  prevailed  wiUi  some  of  the  aboriginies 
of  the  country,  whenever  propositions  were  made  in  the  spirit  of 
peace  never  to  give  an  answer  immediately,  but  to  take  time  to  give 
the  proposition  the  semblance,  at  least,  of  being  considered. 

I  will  confer  with  my  associates.  But  since  the  learned  gentleman 
has  referred  particularly  to  this  paper  called  a  confession,  which 
seems  to  be  the  prominent  subject  on  his  mind  at  this  moment,  I 
take  occasion  to  say  what  I  think  is  due  to  my  client,  that  any 
publicity  which  this  paper  has  found  anywhere  is  not  in  the  slight- 
est degree  attributable  to  him,  but  was  in  direct  opposition  to  his 
expressed  and  consistent  wish,  as  I  know.  I  have  no  censure  to 
apply  to  any  party  or  person  in  relation  to  the  publication  of  that 
paper.  I  have  my  own  private  opinion  as  to  whether  its  publica- 
tion was  proper  or  not;  but  I  know  that  my  client,  neither  directly 
or  indirectly,  had  the  slightest  connection  with  it,  and  I  know  that 
he  regretted  it  was  published.  At  the  same  time  we  all  understand 
that  a  paper  offered  during  the  trial  of  a  cause,  which  becomes  a 
subject  of  discussion,  and  on  which  the  Court  makes  a  ruling,  to 
which  ruling  exception  is  taken,  becomes  part  of  the  record. 

I  ask  your  Honor's  pardon  for  making  that  little  statement,  but 
it  seemed  to  be  an  act  of  justice  and  propriety  to  make  it  As  to 
the  proposition  of  my  learned  opponents  it  shall  be  considered,  and 
at  the  proper  time — ^perhaps  at  the  opening  of  the  Court  to-morrow — 
an  answer  will  be  given. 

IN  REBUTTAL. 


Geo.  H.  Pendleton.^  Am  broth- 
er-in-law of  deceased.  The  second 
Monday  after  Mr.  Key  was  killed 
made  an  examination  of  the 
premises  of  Gray;  went  to  the 
front  door  and  found  it  closed; 
the  back  door  was  locked;  sent 
for  locksmith;  never  gave  a  di- 
rection or  made  suggestion  to  the 
locksmith  as  to  removing  that 
lock  at  that  time,  or  to  anybody 
else;  did  not  see  anyone  taking 


off  the  lo<^;  am  not  prepared  to 
say  the  lock  was  taken  off  from 
the  front  door  when  I  was  there; 
if  it  was,  it  was  without  my 
knowledge.  Some  articles  belong- 
ing to  the  deceased  were  trans- 
mitted to  me  from  John  A. 
Smith;  they  were  said  to  have 
been  taken  from  his  person  or 
clothes  at  the  time  or  subsequent 
to  the  homicide;  they  consisted 
of  the  case  of  an  opera  glass,  two 


*  Pendleton,  Geobqe,  (1825-1889.)    Bom  Cincinnati,  0.;  mem- 
ber  U.  S.  House  of  Representatives,  1857-1865;  Democratic  Candi* 

^*t  ^2'.  y^^^®^^^®°^'  ^^^5  United  States  Senator,  1879-1886; 
U.  S.  Mmister  to  Germany,  1885-1888;  died  at  Brussels. 
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there  were  not;  there  was  a  paper 
which  is  in  the  envelope  still. 

Colonel  Charles  L,  Jones.  I 
visited  the  house  in  Fifteenth 
street,  in  company  of  Mr.  Pen- 
dleton; I  suggested  to  Gray  he 
had  better  break  open  the  door, 
but  Mr.  Pendleton  thought  it 
would  be  more  dignified  to  get 
in  by  the  aid  of  a  locksmith; 
found  no  property  of  Mr.  Key 
there;  Mr.  Pendleton  gave  no 
direction;  paid  no  attention  to 
the  taking  off  of  the  lock. 


brass  keys,  a  set  of  small  keys,  a 
pocketbook,  in  which  were  four- 
teen dollars  and  some  cents,  and 
a  pair  of  kid  gloves.  I  gave  the 
small  k^^  to  Mr.  Maury,  who 
was  appointed  administrator  of 
Mr.  Key.  On  the  Friday  or  Sat- 
urday following  the  death  of  Mr. 
Key  I  received  an  envelope  con- 
taining one  or  more  papers,  with 
a  card  firom  Dr.  Stone,  saying 
he  was  requested  by  Dr.  Miller 
to  deliver  them.  It  has  been 
stated  there  were  some  cards  and 
a  card  case;  have  no  recollection 

Mr.  Brady.  A  proposition  was  made  yesterday  by  the  government 
to  the  counsel  of  Mr.  Sickles  to  admit'  what  is  called  the  confession 
of  Mrs.  Sicldes  as  evidence.  In  response  to  that,  I  present  the  im- 
mediate and  unanimous  answer  given  by  all  my  associates  when  the 
proposition  was  submitted  to  them;  that  is,  we  do  not  accept  it,  or 
deal  with  it ;  that  the  case  of  the  accused  is  closed,  and  the  prosecu- 
tion must  therefore  pursue  such  course  on  their  part  as  they  may 
deem  advisable. 

Francis  Doyle  (recalled).  Was  "here    are    some    papers":    re- 
present in  the  club  house  on  the  quested  Dr.  Miller  to  take  charge 
evening  of  the  homicide;  some  of  them, 
one  examining  the  clothes  said 

Mr.  Quid.  Did  you  observe  Mr.  Sickles  at  the  time  of  the  hom- 
icide t 

Mr.  Brady.  Is  that  rebutting t 

Mr.  Ould.  It  was  connected  exclusively  and  solely  to  the  issue  of 
frenzy  or  insanity  of  the  prisoner  . 

Mr.  Brady.  It  was  not  rebutting,  as  this  witness  had  been  ex- 
amined, and  has  stated  everything  he  had  observed  Mr.  Sickles  say 
or  do;  if  this  were  pennitted  it  would  allow  all  the  witnesses  for  the 
prosecution  to  be  recalled. 

Mr.  Stanton.  On  this  indictment  the  state  of  the  mind  of  the 
prisoner  at  the  time  the  offense  was  committed  was  the  point  at  which 
the  prosecution  started.  The  burden  of  proof  was  on  them  to  show 
that  he  was  a  person  of  sound  memory  and  discretion  at  the  time 
the  act  was  committed.  They  introduced  their  proof  at  a  particular 
spot  and  particular  time,  and  exhausted  their  proof.  We  have  not 
called  a  single  witness  in  answer  to  that  evidence;  we  have  shown 
other  facts  by  other  witnesses  going  to  a  question  on  which  the  bur- 
den of  proof  was  on  the  prosecution. 

The  Judge.  Considerable  evidence  having  been  given  tending  to 
show  the  condition  of  unsoxmd  mind  of  the  prisoner,  the  United 
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States  propose  to  prove  facts  and  circumstances  to  meet  that  evi- 
dence. A  large  portion  of  the  evidence  for  the  defense  has  been  to 
show  this  condition  of  the  prisoner,  and  if  it  were  not  to  be  met 
because  the  United  States  did  not  introduce  it  in  the  course  of  tiie 
direct  evidence  on  part  of  the  prosecution,  it  never  could  be  met. 
The  counsel  who  last  addressed  the  Court  labors  under  a  mistake  in 
sajring  that  the  burden  of  proof  of  the  insanity  of  the  party  accused 
is  on  the  United  States.  It  is  not  so;  every  man  is  presumed  to  be 
sane  tiU  the  contrary  is  proved;  that  is  the  normal  condition  of  the 
human  race,  I  hope.  I  think  the  evidence  receivable  under  any  and 
every  rule  of  law  with  which  I  am  acquainted. 


Mr,  Ould.  Mr.  Doyle,  state 
what  was  the  appearance  of  Mr. 
Sickles  at  that  time. 

Mr,  Doyle.  When  I  came  up 
to  Mr.  Sickles  he  turned  round 
almost  immediately;  thought  his 
manner  was  self-possessed,  more 
than  his  speech  indicated;  there 
was  more  excitement  in  the  ex- 
pression than  the  manner. 

Mr.  Brady.  I  don't  know  to 
what  extent  you  have  given  your- 
self to  the  study  of  men;  have 
you  ever  been  in  a  lunatic  asy- 
lum f 

Mr.  Doyle.  No,  sir;  I  hope 
the  judge  will  protect  me. 

Mr.  Ould.  He  does  not  mean 
as  an  inmate,  but  a  visitor. 

Mr.  Brady.  I  should  beg  your 
pardon  did  I  insinuate  that  you 
had  been  an  inmate  of  a  lunatic 
asylum.  I  mention  this  by  way 
of  illustrating  how  small  a  cause 
will  produce  undue  excitement. 
Everything  you  have  stated  has 
been  with  the  most  gentlemanly 
regard  to  truth.  I  meant,  whether 
in  such  an  asylum  you  have  seen 
an  insane  person.  No,  sir. 

Mr.  Brady.  If  you  visited  au 
insane  asylum  and  saw  twelve 
persons  dancing  or  sitting  still, 
do  you  think  you  could  tell  who 
were  insane  or  notf   No,  sir. 

Mr.  Brady.     Have  you   ever 


spoken  to  a  person  unmistakably 
insane  Y    No,  sir. 

Mr.  Brady.  Among  your  ac- 
quaintances you  find  gentlemen 
high-minded,  impulsive,  quick  to 
anger  and  resentment,  but  soon 
the  excitement  passes  away.  You 
happen  to  know  some  who  are 
more  excitable  than  those  who 
flash  their  temper,  and  yet  ordi- 
narily exhibit  composure.  You 
will  not  undertake  to  judge  of 
Mr.  Sickles'  temper?  I  did  not 
undertake  to  say  what  was  his 
state  of  mind.  I  merely  gave  my 
judgment 

Albert  Greenleaf.  Was  at  the 
club  house  when  Dr.  Miller  was 
there.  Some  papers  were  put 
into  the  latter's  hands;  a  pocket- 
book  or  card  case  was  handed  by 
a  police  officer;  the  papers  came 
from  either  the  vest  or  overcoar. 

To  Mr.  Brady.  Cannot  state 
where  the  clothes  were  till  I  saw 
them  in  this  officer's  han^.  He 
had  only  a  coat  and  vest,  not  an 
overcoat. 

Jacob  F.  King.  Am  police 
officer;  went  to  the  Club  House 
aiid  got  there  while  the  investiga- 
tion was  going  on;  stayed  there 
till  the  body  was  removed.  Saw 
Dr.  Miller  there,  and  saw  some 
papers  handed  to  him;  took 
charge  of  the  door  of  the  room 
where  the  body  was  lying;  the 
coat  and  vest  of  Mr,  Key  were 
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lying  on  a  chair;  the  pants  were 
on  the  body;  think  Mr.  Snowden 
handed  these  papers  to  Dr. 
Miller;  think  they  were  taken 
out  of  the  pantaloons ;  know  there 
was  a  small  white-handled  knife 
taken  out  of  the  pockets ;  did  not 
observe  anything  fall  on  the 
floor;  had  hold  of  the  vest  while 
I  was  examining  the  hole  where 
the  ball  went  through.  Mr.  Snow- 
den appeared  to  be  officiating  a 
good  deal  about  Mi.  Key;  think 
he  took  the  papers  out  of  the 
pocket;  know  he  had  a  small 
memorandum  book,  and  a  small 
portemonnaioi  which  he  took 
from  ^e  clothes. 

To  Mr.  Brady.  The  articles  I 
saw  given  to  Dr.  Miller  were  a 
memorandum  book,  portemon- 
naie,  small  knife  and  some  pa- 
pers. 

Mr.  Ould.  Did  you  observe  the 
manner  and  expression  of  Mr. 
Sickles  at  the  time  of  Mr.  Key^s 
death  Y  I  thought  he  was  exceed- 
ingly cool;  as  far  as  I  could 
judge  his  manner  was  self-pos- 
sessed ;  did  not  see  any  indication 
of  great  excitement,  that  I  am 
aware  of. 

^  Edward  M.  TidbaH.  My  atten- 
tion was  directed  more  to  Mr. 


Sickles'  manner  than  anything 
else;  I  thought  it  was  rather 
cool  and  deliberate;  his  face  was 
somewhat  pale,  of  course. 

Mr.  Brady.  Have  you  ever 
visited  a  lunatic  asylum  Y  Not 
that  I  recollect.  Have  you  ever 
talked  with  an  insane  person  Y  I 
do  not  recollect  that  I  have.  Is 
it  your  opinion  that  the  eyes  of 
an  insane  person  have  a  peculiar 
expression  Y  I  would  not  like  to 
express  an  opinion  on  that.  I 
had  often  seen  Mr.  Sickles  be- 
fore; do  not  think  his  face  was 
habitually  pale.  If  the  expression 
of  his  eyes  at  the  time  of  the 
homicide  had  been  totally  differ- 
ent from  their  ordinary  expres- 
sion, you  would  have  noticed  it, 
would  youY  I  think  not 

Charles  Howard.  Mr.  Key  was 
my  brother-in-law;  that  Is  the 
paper  which  I  produced  yester- 
day and  handed  to  Mr.  Pendle- 
ton. It  was  shown  to  me  by  Mr. 
Pendleton,  some  four  or  five  days 
after  Mr.  Key's  death;  Mr.  Pen- 
dleton placed  this  and  other  pa- 
pers in  my  possession ;  have  made 
a  cipher  which  appears  to  cor- 
respond with  this,  and  I  think  I 
can  read  it.  (Pn)duces  transla- 
tion of  it,  made  by  himself.) 


Mr.  Carlisle.  This  cipher  letter  made  its  appearance  yesterday,  in 
the  course  of  the  cross-examination  of  Mr.  Pendleton,  and  the  coun- 
sel for  the  defense  then  asked  that  the  letter  should  be  preserved,  to 
be  kept  on  record  in  the  case.  The  prosecution  had  proved  all  about 
the  letter  except  the  handwriting,  and  they  now  held  that  it  ought 
to  go  to  the  jury.  If  it  had  any  significancy,  or  any  relation  to  the 
cause,  it  was  proper  that  the  significancy  should  be  communicated 
to  the  jury  by  the  witness  who  had  deciphered  it,  and  ascertained 
the  key  to  it.  He  presumed  it  was  not  different  from  a  paper  written 
in  a  foreign  language,  and  that  the  letter  and  translation  should  go 
to  the  jury  together.  The  cipher  letter  was  written  by  the  substitu- 
tion of  one  letter  of  the  alphabet  for  another  letter,  and  was  unintel- 
ligible to  anyone  who  has  not  the  key  to  the  cipher.  He  presumed 
that  at  this  stage  of  the  cause  the  prosecution  should  not  be  driven  to 
proof  of  the  handwriting;  and,  as  it  had  been  found  on  the  person  of 
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the  deceased,  it  should  go  to  the  jury.  The  defen&e  had  gone  so  far  as 
to  show  ttiat  there  were  other  things  on  the  body  of  the  deceased,  not 
flist  proved,  but  had  gone  no  further;  and  he  held  that  the  prosecu- 
tion had  a  right  to  take  up  the  thread,  and  show  that  this  was  a 
paper  having  a  meaning;  whether  admissible  in  evidence  was  another 
matter.  He  offered  it  now  on  the  ground  that  the  United  States  hav- 
ing put  in  evidence  what  matters  were  found  on  the  body  of  the  de- 
ceased, exclusive  of  this  letter,  and  the  defense  having  brought  out 
this  letter,  the  prosecution  are  entitled  to  show  what  it  means. 

The  Judge  held  it  to  be  the  natural  order  of  things  tiiat  the  ob- 
jector should  open  and  close,  but  the  question  really  was  whether 
the  evidence  is  admissible  or  not.  It  was  very  plain  to  him  that  this 
was  not  rebutting  evidence.  The  cipher  letter  and  tran^tion  were 
therefore  excluded  from  the  case. 


Wm,  Daw.  Am  a  police  officer; 
was  present  at  the  house  of  Mr. 
Sickles  shortly  after  the  killing. 
Accompanied  Mr.  Sickles  there 
from  Judge  Black's  in  a  hack. 
Mr.  Suit,  Mr.  Mann,  Mr.  Butter- 
worth,  Mr.  Sickles  went;  Mr. 
Sickles  went  into  the  library, 
stayed  a  few  minutes  and  had  a 
conversation  with  some  gentle- 
men; he  wanted  to  go  upstairs; 
told  him  he  could  not  go  up  ex- 
cept on  promise  not  to  harm  his 
wife.  He  said  he  had  no  such 
intention.  Mr.  McBlair  told  us 
we  might  depend  on  what  Mr. 
Sickles  said.  He  remained  up- 
stairs for  about  five  minutes  and 
came  down  with  some  letters  in 
his  hand.  He  went  into  the  libra- 
ry and  stayed  there  some  time. 
Then  he  went  into  the  parlor. 
We  were  in  the  house  about  half 
an  hour  altogether.  Mr.  Sickles 
went  in  Senator  Gwin's  carriage 
to  jail,  and  our  carriage  followed 
immediately  after.  There  was 
talk  in  the  back  parlor  while  Mr. 
Sickles  was  there;  heard  no  un- 
usual sounds;  notMng  like  shrieks 
or  moans.  Mr.  Sickles  invited  us 
to  take  some  brandy  just  before 
starting  for  the  jail. 

To  Mr.  Brady.  Went  there  ap 
an  officer  to  assist  Mr.  Suit,  the 


officer  who  made  the  arrest;  we 
went  to  the  house  at  Mr.  Siddes' 
request;  he  wanted  to  arrange 
some  business. 

James  H.  Suit.  I  noticed  Mr. 
Sickles  after  he  reached  the 
house.  I  stood  at  the  library  door 
leading  into  the  hall  a  part  of 
the  time ;  think  the  door  between 
the  library  and  back  parlor  was 
open;  would  not  be  so  certain 
that  it  continued  ope&  all  the 
time. 

/.  H,  McBlair.  Was  at  Mr. 
Sickles'  house  on  27th  of  Febru- 
ary, about  fifteen  minutes  after 
the  occurrence;  Wooldridge  and 
Miss  Ridgley  were  there.  Sen- 
ator Slidell  and  myself  went  to- 
gether; prisoner  came  in  in  about 
twenty  minutes;  heard  no  un- 
usual noises  in  the  back  parlor; 
was  considerably  excited  myself; 
some  police  officers  told  me  they 
apprehended  some  of  the  mob 
would  shoot  Mr.  Sickles,  and  Mr. 
Suit,  putting  his  hand  on  what 
appeared  to  be  a  pistol,  said  he 
could  shoot  as  well  as  any  of 
them. 

To  Mr.  Brady.  Mr.  Sickles, 
when  he  came  downstairs,  had 
papers  in  his  hand.  He  was  ex- 
tremely calm;  thought  it  the 
calmness  of  desperation;  he  ap- 
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peared  to  be  suffering  internally 
and  to  be  endeavoring  to  restrain 
his  feelings;  thought  him,  and 
still  think  luin  to  be  a  man  o£ 
remarkable  powers  of  endurance, 
or  he  never  would  have  been  able 
to  withstand  the  relentless  per- 
secution extended  to  him;  think 
he  is  a  calm  man;  do  not  know 
that  he  has  great  command  over 
his  feelings;  has  great  command 
externally;  a  man  can  be  calm 
and  have  very  powerful  feelings 
at  the  same  time. 

Col,    Berrit.    Am    Mayor    of 
Washington;  was  present  at  Mr 
Sickles'  house  on  the  afternoon 
of  the  killing;  I  went  there  with 
the  Chief  of  Police    from    the 
dub    house;    found    there    two 
policemen,  Mr.  Wooldridge,  Mr. 
Sickles,    and    perhaps,    several 
other  gentlemen ;  was  shown  into 
the    library;    there    found    Mr. 
Sickles,  who  remained  there  five 
or  ten  minutes,  arranging  some 
matters   about  the  bookcase;   I 
said  he  had  better  go    to    jail, 
where  the  preliminary  examina- 
tion would  take  place;  he  said 
that  was  what  he  desired ;  we,  re- 
mained in  the  parlor  for  five  or 
ten  minutes;  I  mean  Mr.  Sickles, 
Robert  J.  Walker  and  myself; 
we  soon  after  left  for  the  jail. 
When  Mr.  Sickles  discovered  Mr. 
Walker  in  the  parlor  he  said, 
''A  thousand  thanks  for  calling'' ; 
he  exhibited  much  feeling  and 
spoke  of  his  child,  and  of  his 
house  being  dishonored,  and  im- 
mediately thereafter  took  his  seat 
on  the  sofa;  he  wept  heartily. 
I  remarked  to  him  to  be  com- 
posed; he  said  he  would  be;  his 
outburst  of  grief  continued  four 
or  five  minutes;  he  made  a  very 
distinct  noise,  indicative  of  deep 
grief;  it  was  a  hearty  cry,  and 
might  have  been  heard  in  any 


part  of  this  room;  accompanied 
him  to  jail,  in  company  with  the 
Chief  of  Police  and  Robert  J. 
Walker;  he  seemed  on  the  way 
to  be  restive,  and  made  gestures 
as  of  salutations  as  he  left  his 
house;  suggested  to  him  that  he 
had  better  not  allow  his  attention 
to  be  called  to  the  crowd;  there 
was  a  brief  examination  at  the 
jail;  his  manner  was  composed 
under  the  circumstances;  did  not 
see  any  exhibition  of  grief  there 
such  as  I  have  described. 

April  22. 

Joseph  Dudrow  {recBHed) ,  As 
to  Air.  Sickles'  appearance  and 
manner,  it  was  rather  cool;  after 
he  shot  Mr.  Key  he  walked 
away  quietly;  he  put  the  pistol 
in  his  pocket  afterward;  saw 
nothing  strange  in  his  manner 
before  he  met  Mr.  Key;  thought 
from  his  firing  such  a  number  of 
shots  that  he  was  rather  cooL 

Mr.  Delafield  (recalled).  As  to 
Mr.  Sickles'  appearance  and 
manner,  it  was  rather  cool;  after 
he  shot  Mr.  Key  he  walked  away 
quietly;  saw  nothing  strange  in 
his  manner  before  he  met  liir. 
Key;  thought  from  his  firing 
such  a  number  of  shots  that  he 
was  rather  cool. 

Francis  H.  Smith.  Am  one  of 
the  reporters  of  the  House  of 
Representatives;  on  Friday  and 
Saturday,  25th  and  26th  Febru- 
ary, Mr.  Sickles  made  speeches. 

Mr.  Carlisle  read  from  the 
Congressional  Globe  the  speech 
of  Mr.  Sickles,  on  the  subject  of 
navy  yards,  on  Friday,  26th. 
Mr.  Sickles'  Saturday  speech  on 
the  same  subject. 

Mr.  Brady  admitted  that  the 
corrections  in  the  manuscript  of 
Friday's  speech  were  in  the  hand- 
writing of  Mr.  Sickles. 
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Mr.  Smith.  Have  examined  the 
roll  of  votes;  on  Friday  Mr. 
Sickles  voted  on  the  last  vote, 
about  9  o'clock.  Mr.  Sickles 
voted  on  the  last  vote  Saturday. 

Mr.  Carlisle  informed  the  court 
that  the  prosecution  had  sub- 
mitted to  tiie  counsel  for  the  de- 
fense an  offer  of  evidence,  and 
were  waiting  for  the  result  of 
their  examination  of  it.  This 
offer  of  evidence  is  connected 
with  an  inquiry  into  Mr.  Sickles' 
own  conduct,  and  particularly 
into  the  matter  of  his  visits  with 
a  lady  to  Bamum's  Hotel,  Balti- 
more. The  proprietor  of  that 
hotel  is  in  court. 

The  Judge.  For  very  obvious 
reasons  the  court  will  do  no  more 
than  merely  state  his  opinion  on 
thia  point,  and  that  opinion  is 
that  the  evidence  is  not  admis- 
sible. 

Mr.  Carlisle  said  that  the  judge 
haying  disposed  of  the  offer  of 
evidence  lately  made,  nothing  re- 
mained to  be  offered  on  the  part 
of  the  prosecution  except  the  tes- 
timony of  two  witnesses  on  the 
question  of  insanity. 


April  23. 
Richard  Broadhead.  On  Feb. 
27  Mr.  Haldemar  and  I  called  at 
Judge  Black's;  Mr.  Sickles  came 
in;  called  Mr.  Sickles'  attention 
to  some  mud  on  his  boots,  and 
remarked  that  he  was  unfortu- 
nate in  crossing  the  street;  he 
said  he  was  and  would  take  it  off, 
and  he  stepped  out  to  do  so;  after 
a  while  he  came  into  the  back 
parlor  from  the  front  parlor;  Mr. 
Haldemar  tendered  him  our  serv- 
ices to  go  with  him  to  the  magis- 
trate's; he  thanked  us;  asked  him 
if  it  was  a  bailable  offense;  he 
said  he  did  not  know,  but  that  if 
all  the  facts  were  known  it  would 
be;  he  added,  "For  God  knows  I 
would  be  justified,"  or,  "I  could 
not  help  it"  Someone  asked 
whether  Mr.  Key  was  dead;  Mr. 
Butterworth  answered  "yes";  Mr. 
Sickles  muttered  something  about 
there  being  "one  wretch  less  in 
the  world,"  and  seemed  consider- 
ably excited.  The  carriage  hav- 
ing been  sent  for,  and  his  New 
York  friends  having  arrived,  Mr. 
Sickles  left  Judge  Black's,  and 
Mr.  Haldemar  and  myself  re- 
mained. 


Mr.  Carlisle  read  the  instructions  which  the  prosecution  would 
ask  the  court  to  give  the  jury. 
Mr,  Brady  then  read  the  instructions  asked  by  the  defense. 

THE  ARGUMENTS  ON  THE  INSTRUCTIONS. 

Mr.  Carlisle's  Speech. 

Mr.  Carlisle  stated  the  grounds  on  what  he  thought  the  instructions, 
asked  by  the  prosecution,  should  be  granted,  and  those  asked  by  the 
defense,  or  some  of  them,  should  be  rejected.  The  first  point  made 
by  the  prosecution,  that  if  the  homicide  were  willful  and  intentional, 
and  was  induced  by  the  belief  of  the  prisoner  that  the  deceased  had 
criminal  intercourse  with  the  prisoner's  wife,  nevertheless  it  was  mur- 
der, if  the  jury  believe  that  no  violence  or  assault  was  offered  by  the 
deceased  at  the  moment  of  the  homicide,  that  presented  hypotheti- 
eally  on  the  whole  evidence  the  case  of  a  willful  and  intentional 
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kUlingy  without  provocation  in  law.  It  also  presented  that  a  previorw 
sednction  of,  or  adultery  with,  the  prisoner's  wife  is  no  provocation 
in  law,  even  if  the  jury  believe  it,  but  the  instruction  further  proceeds 
to  guard  the  jury  against  the  conviction  of  the  prisoner  if  he  were 
insane  at  the  time  of  the  killing.  He  did  not  know  that  he  ought  to 
consume  the  valuable  time  of  the  court  in  discussing  the  first  proposi- 
tion— ^namely,  that  a  previous  adultery  is  not  provocation  in  law.  The 
case  of  adultery  as  leading  to  homicide,  .wherever  it  is  referred  to  in 
the  book,  is  referred  to  solely  in  cases  where  the  husband  catches  the 
adulterer  in  flagrante  delicto.  All  the  authorities  confine  it  further 
exclusively  to  the  case  of  instant  killing.  So  that  there  are  two  points 
in  it — one  that  the  parties  must  be  caught  in  flagrante  delicto,  and, 
second,  that  the  homicide  must  be  instantaneous.  But  there  was  no 
authority  for  saying  that  adultery  had  ever  been  held  as  tending  to 
establish  a  justification  of  the  act  of  homicide.  They  had  heard  rea- 
soning and  eloquence  on  the  subject,  but  as  yet  heard  no  authority 
cited  on  the  other  side.  They  were  told  that  every  man  was  to  judge, 
when  he  finds  himself  aggrieved,  whether  the  law  of  the  land  gives 
him  adequate  relief;  and  if  it  does  not,  then  he  is  remitted  to  his 
natural  rights.  In  other  words,  they  were  told  that  there  were  two 
conditions  in  every  society — ^a  state  of  nature  and  a  state  of  society 
tin  imperium  in  imperio.  He  would  not  argue  that  proposition;  its 
mere  statement  was  its  own  refutation. 

It  was  also  argued  that  human  law  must  be  in  accordance  with 
Divine  law.  He  would  not  go  into  any  argument  on  that  subject, 
but  would  concede,  for  the  sake  of  argument,  the  proposition.  He 
denied,  however,  that  the  Divine  law  anywhere  authorized  the  taking 
of  a  human  life  for  any  wrong  by  the  person  wronged.  The  Divine 
law  did  not  make  adultery  as  great  a  crime  as  murder.  That  sacred 
volume,  on  its  sacred  pages,  had,  from  beginning  to  end,  in  letters  of 
living  Hght,  denunciations  of  such  acts  of  violence  as  this.  And  he 
further  said  that  at  no  period  of  the  Jewish  dispensation  was  it  ever 
held  that  the  punishment  of  adultery  by  death  was  other  than  a  judi- 
cial punishment.  He  denied  that  any  text  in  the  Bible  countenanced 
the  idea  that  he  who  had  been  injured  was  authorized  to  take  the  life 
of  the  adulterer.  Dr.  Paley,  in  discussing  this  sin  of  adultery,  had 
referred  to  that  most  touching  of  all  the  incidents  recorded  in  the 
New  Testament — the  occasion  when  the  Scribes  and  Pharisees  brought 
to  the  Savior  the  woman  taken  in  adultery.  They  said  to  him,  ''Mas- 
ter, this  woman  hath  been  taken  in  adultery,  in  tiie  very  act;  the  law 
of  Moses  says  that  crime  shall  be  punished  with  death;  what  sayest 
thouf'  The  Evangelist  adds  that  they  said  this  "tempting  him." 
How  tempting  himt  Tempting  him  to  take  upon  himself  some  judi- 
cial authority,  that  they  might  have  an  opportunity  of  accusing  4iim. 
Finally  he  gave  them  that  notable  answer,  **Jjet  him  that  is  without 
sin  cast  the  first  stone  at  her.'*  'Then  one  by  one  the  Scribes  and 
Pharisees  slunk  away,  and  the  Savior  turned  and  asked  tiie  woman, 
'Hath  any  man  condemned  theef  She  said,  'No  man,  Lord.'  Then 
said  he,  'Neither  do  I  condemn  thee;  go  and  sin  no  more."    I,  said 
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He,  pronounce  no  judgment;  I  take  upon  myself  no  judicial  auttior- 
ity;  "go  and  sin  no  more." 

If  his  Honor  would  refer  to  the  Greek  he  would  find  that  the  verb 
was  aUachrino,  equivalent  to  the  Latin  judieo,  to  pass  sentence 
against  one.  It  showed  that  at  that  time  there  was  no  such  thing 
among  the  Jews  as  private  authority  to  punish  adultery.  "Wlhat  could 
be  more  shocking,  what  so  irreconcilable  with  the  existwioe  of  peace 
and  good  government  than  the  doctrine  that  he  who  is  grievously 
wronged  is  to  take  into  his  own  hands  the  knife,  and  to  execute  sum- 
mary judgment  against  the  offender  t  Society  could  not  exist  with 
such  a  doctrine.  If  it  were  established  here,  in  the  capital  of  the 
Nation,  the  land  would  present  one  great  scene  of  violence  and  con- 
fusion, because  the  principle  would  not  be  confined  to  the  single  crime 
of  adultery,  but  would  extend  to  all  other  wrongs  for  which  the  law 
did  not  give  the  offended  party  adequate  reparation.  He  did  not 
know  that  it  was  necessary  for  him  to  argue  these  instructions  any 
further.  In  regard  to  the  other  instructions  prepared  by  his  col- 
league, he  would  not  discuss  the  second,  third  and  fourth,  because  they 
were  copied  from  the  instructions  of  his  Honor  in  the  case  of  Day. 
As  to  the  fifth  instruction,  t^e  proposition  was:  Although  adultery 
did  not  offer  a  legal  provocation  or  justification,  yet,  if  the  prisoner 
knew  that  the  deceased  had  had  adulterous  intercourse  with  the  pris- 
oner's wife,  and  if  the  prisoner  saw  the  signals  and  knew  their  mean- 
ing, the  passion  excited  would  make  a  legal  provocation,  reducing  the 
grade  of  crime  from  murder  to  manslaughter.  It  merely  asked  his 
Honor  to  repeat  in  this  case  the  old  and  well-settled  law  on  that 
subject 

As  to  the  propositions  offered  by  the  defense,  they  were,  many  of 
them,  if  not  all,  liable  to  the  objection  of  being  abstract  propositions 
of  law,  and  did  not  conform  to  the  practice.  The  first  proposition 
was  liable  to  the  objection  that  his  Honor  would  have  to  confide  to 
the  jury  the  functions  of  the  judge.  The  effect  of  laying  down  tills 
proposition  to  the  jury,  without  anything  more,  your  Honor,  who  is 
placed  there  for  the  purpose  of  instructing  us  at  the  bar,  and  the 
jury,  as  to  the  law,  and  to  whom  the  community  look  for  a  declara- 
tion of  law,  leaves  it  to  the  jury  to  find  whether  there  is  any  proof  of 
alleviation,  excuse  or  justification  arising  out  of  the  defense.  Does 
the  counsd  mean  to  say  in  general  terms,  with  regard  to  the  feelings 
with  which  men  are  disposed  to  look  at  the  fact  of  killing  under  these 
circumstances,  that  they  may  find  something  of  alleviation,  excuse  or 
justification  of  the  actf  It  is  not  as  to  the  alleviation  which  might 
be  drawn  under  other  and  different  circumstances,  therefore,  that  t&y 
find  in  the  circumstances  of  the  case  made  by  the  prosecution. 

There  is  some  alleviation,  is  it  meant  to  say,  if  the  jury  find  that 
the  presumption  of  malice  is  rebutted?  I  presume  not.  Your  Honor 
is  to  say  to  the  jury  what  facts  and  circumstances  it  is  competent  for 
them  if  they  believe  them,  to  consider  as  an  alleviation,  excuse  or 
justification  in  this  case,  for  it  must  be  alleviation,  excuse  or  justifi- 
cation in  the  ^e  of  the  law.    It  must  be  what  your  Hcmor  must  de- 
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dare  legal  aUeviationy  excuse  or  justification;  and  it  would  be,  I  think, 
taking  an  extraordinary,  not  tiie  usual  course,  to  throw  the  whole  ease ! 
before  the  jury  without  giving  instructions.  What  is  meant  by  this 
equivocal  language  is  that  the  jury  are  presumed  to  be  acquainted 
with  the  law  further  than  what  other  men  know  of  it.  Without  the 
aid  of  your  Honor  it  is  not  to  be  presumed  what  is  the  law  which  will 
amount  or  extend  to  alleviation,  excuse  or  justification.  I  object  to 
the  first  proposition  on  this  ground.  I  will  say  nothing  about  the 
abstract  proposition  of  law,  but  will  add  from  the  fact  of  killing, 
whenever  the  law  presumes  malice,  it  may  be  rebutted  by  certain  facts 
and  circumstances,  or  circumstances  and  facts  of  a  certain  sort,  which 
the  law  regards  as  alleviation,  excuse  or  justification. 

As  to  the  second  proposition — ^namely,  the  existence  of  malice — it 
is  not  presumable  in  the  case,  if,  on  any  rational  theory  consistent 
with  all  the  evidence,  the  homicide  was  eitiier  justifiable,  excusable,  or 
an  act  of  manslaughter.  I  must  express  my  admiration  at  the  singular 
adroitness  with  which  it  has  been  prepared.    I  think  I  see  in  this 
proposition  an  invitation  to  the  jury  to  consider  whether,  on  all  they 
have  heard  of  this  case,  the  theory  of  my  learned  friend — although  I 
don't  mean  to  say  it  is  his  theory  alone,  but  may  be  that  of  the  gen- 
tlemen associated  with  him — ^whether  the  theory  of  the  homicide  was 
excusable  under  these  circumstances,  and  whether  it  is  a  rational 
theory;  and  that  if  the  jury  think  it  is,  then  the  existence  of  malice 
is  not  presumable.    While  I  acknowledge,  to  the  fullest  extent,  the 
right  of  the  jury,  I  deny  it  is  the  province  of  this  or  any  court  to  in- 
vite the  jury,  or  to  submit  to  the  jury  on  the  application  of  counsel, 
the  question  whether  the  law  is  to  be  thus  or  so.    We  had  better— I 
say  It  with  tiie  most  perfect  respect— abolish  the  bench  entirely  if 
such  practice  is  to  prevail,  and  trust  to  the  jury,  without  any  inter- 
ference of  the  Judge.    I  know  of  no  authority  or  precedent,  on  the 
face  of  it  by  express  terms,  which  induces  a  submission  to  the  jury 
by  the  Court,  as  to  what  is  the  law  of  tiie  case.    They  or  your  Honor 
are  to  determine  whether  there  be  a  rational  theory  of  justification  in 
law,  in  any  view  of  the  evidence  of  this  case.    Your  Honor  is  to  tdl 
them  what  is  a  justification  in  law,  and  it  is  for  them  to  form  tiieir 
opinion. 

As  to  iie  third  point  namely  that  if  there  be  any  rational  hypo- 
thesis consistent  with  the  conclusion  that  the  homicide  was  justifiable 
or  excusable,  the  defendant  must  be  acquitted— this  was  substantially 
the  same  as  the  second,  only  that  it  was  more  boldly  stated. 

In  the  fourth  proposition  the  defense  undertake  to  save  the  pris- 
^er  from  conviction  for  manslaughter,  by  saying  tiiat,  if  the  jury 
believed  that  Mr.  Sickles  intended  to  kiU  Mr.  Key,  he  cannot  be  con- 
victed of  manslaughter.  He  submitted,  however,  that  it  did  not  fol- 
low t^at,  because  Mr.  Sickles  intended  to  kill  Mr.  Key,  he  could  not 
therefore,  be  convicted  of  manslaughter.  He  could  suppose  manv 
cases  whOTe  a  party  does  intend  to  kill  the  assailant,  and  does  kill 
him,  ai^  where  the  act  falls  short  of  murder,  and  is  manslaughter. 

The  fifth  proposition  was,  again  asking  your  Honor  volunterily  io 
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Borrender  into  the  hands  of  the  jury  the  functions  of  ^^  jFudge-Jie 
whole  investigation  on  the  whole  question  of  law  an^  f ^f^  J^  f^ 
i  Honor  did  that,  society  would  be  exposed  to  those  doctrines  that  are 
^  Sconsistent  with  the  existence  of  civil  society.  The  jury  would  be 
referred  to  their  own  conscience,  without  regard  to  law  and  wo^^ 
asked  to  say,  whether  that  unhappy  deceased  did  or  did  not  des^e 
his  fate ;  and  if  they  thought  he  did  deserve  it,  tiiey  woiJd  bej^^ed  to 
acquit  the  prisoner.    He  would  not  stop  to  argue  the  falsity  of  that 

proposition.  ,  ^^    xr     _j.-i 

The  sixth  proposition  was,  that  if  Mr.  Sickles  faUed  Mr.  Key  while 
the  latter  was  in  criminal  intercourse  with  tiie  wife  of  the  prisoner, 
Mr  Sickles  cannot  be  convicted  of  either  murder  or  manslaughter. 
That  was  again  laying  down  the  doctrine  of  divine  right  on  the  part 
of  the  injured  husband  to  slay  an  adulterer. 

The  seventh  point  was,  that  if  the  jury  found  Mr.  Sickles  was 
laboring  under  tiie  influence  of  a  diseased  mind,  and  was  reaUyun- 
conscious  that  he  was  committing  a  crime,  he  is  not  m  law  gmlty  ot 
murder.  This  proposition  was  in  quotation  marks,  but  he  did  not 
know  where  it  was  taken  from.  He  did  not  suppose  it  was  taken 
from  his  Honor's  ruling.  ^ 

Mr.  Brady,    It  is  Mr.  Bradley's  language  m  the  Day  case. 

Mr,  Carlisle.   I  am  glad  it  is  not  the  Judge's  language. 

Mr.  Brady.    His  Honor  adopted  those  instructions. 

Mr,  Carlisle  could  well  imagine  how  his  poetical  friend  on  the 
other  side,  who  seemed  to  have  the  great  dramatist  at  his  finger's 
end,  could  make  an  argument  on  those  words,  "diseased  mind."  He 
could  transpose  the  words,  and  say  with  Macbeth,  "Canst  thou  not 
minister  to  a  mind  diseased,  pluck  from  tiie  memory  a  rooted  sor- 
row, raze  out  the  written  troubles  of  the  brain  f  etc.  This  doc- 
trine would  amount  to  making  ungovernable  passion  an  equivalent 
to  insanity.    Such  a  doctrine  would  render  criminal  law  nugatory. 

The  eighth  proposition  was  similar  to  the  seventii.  It  is,  that  if 
the  jury  believe,  from  any  predisposing  cause,  the  prisoner's  mind 
was  impaired,  and  he  became  mentally  incapable  of  governing  him- 
self, etc.  Why,  we  know  every  man  who  is  under  the  influence  of 
uncontrollable  passion  and  thirst  for  revenge  is  mentally  incapable 
of  governing  himself.  But  who  would  argue  that  he  was  not  ac- 
countable for  acts  done  under  that  influence?  If  Mr.  Sickles  had 
adopted  the  theory  of  his  friend,  and  been  advised  that  it  was  no 
crime  to  kill  Mr.  Key  under  these  circumstances,  tiiis  proposition 
asked  his  Honor  to  say  that  then  it  was  no  crime,  and  tiiat  the 
jury  must  acquit  him. 

The  ninth  proposition  again  places  it  in  the  province  of  tiie  jury 
to  declare  whether  the  prisoner  had  capacity  of  mind  to  decide 
upon  the  criminality  of  the  particular  act,  the  homicide,  and  if 
they  think  he  had  not,  the  jury  must  acquit  him.  There  was  a 
code  which  might  hold  that  the  deceased  had  forfeited  his  life  to 
the  prisoner.  That  was  the  duelling  code.  It  was  not  the  code  of 
assassination,  but  of  honor,  where  it  is  so  arranged  that  the  parties 
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fihall  be  placed  on  teruM  of  equality.  With  that  code,  however, 
they  had  nothing  to  do.  It  was  unchiistian^  was  denounced  by  law, 
and  was  fast  fading  from  civilized  society. 

Mr.  Brady.  I  have  lately  perused  the  history  of  duelling,  and  I 
will  let  you  have  it,  if  you  choose. 

Mr.  Carlisle.    No,  sir.    I  have  no  desire  to  read  it. 

iff.  Brady.  The  adulterer  has  never  been  placed  on  the  footing 
of  an  honorable  man,  but  has  been  treated  as  a  dishonorable  man. 

Mr.  Carlisle.  The  tenth  proposition,  which  is  that  the  law  does 
not  require  that  the  insanity  which  absolves  from  crime  diould 
exist  for  any  definite  period,  but  only  at  the  moment  when  the 
act  is  committed.  He  did  not  believe  in  such  a  state  of  insanity. 
No  theorist  had  ever  laid  it  down,  and  the  proposition  was  entitled 
to  no  favor  from  the  Court 

The  eleventh  proposition  was,  that  if  the  jury  have  any  doubt 
as  to  the  homicide,  or  the  sanity  of  the  prisoner,  he  should  be  ac- 
quitted. He  argued  that  the  presumption  was  to  be  in  favor  of 
sanity,  not  of  insanity.  The  proposition  here  was,  that  the  pre- 
sumption fidiould  disappear,  and  that  the  prisoner  should  have  the 
benefit  of  any  doubt  about  sanity.  Insanity  was  the  most  easily 
counterfeited  matter,  and  if  this  doctrine  were  established  all 
cases  of  homicide  under  passion  could  easily  be  brought  within  the 
defense  of  insanity.  The  defense  of  insanity  was  a  specific  de- 
fense, and  must  be  proved  aflBrmatively  and  beyond  doubt.  There 
was  no  reason  why  that  defense  should  be  placed  on  more  favored 
grounds  than  any  other  defense.  On  the  contrary,  there  was  every 
reason  why  the  defense  of  insanity  should  be  proved  beyond  any 
reasonable  doubt.  The  doctrine  embraced  in  this  proposition  was 
a  very  dangerous  doctrine.  It  had  been  laid  down  by  all  authori- 
ties, and  decided  by  the  twelve  judges  of  England,  in  McNaugh- 
ten's  case,  that  the  defense  of  insanity  must  be  proven  to  the  satis- 
faction of  the  jury. 

MB.  Stanton's  speech. 

Mr.  Stanton.  It  becomes  my  duty  to  present  some  consid- 
erations in  support  of  the  points  of  law  which  have  fceen  sub- 
mitted by  the  defense,  and  which  points  are  in  conformity  with 
those  which  may  be  given  to  a  jury.  The  event  which  has 
brought  the  jury  and  the  prisoner  at  the  bar  into  solemn  rela- 
tions, and  made  the  court  and  counsel  participators  in  this 
momentous  trial,  is  the  death  of  Mr.  Key  at  the  hand  of  Mr. 
Sickles  on  Sunday,  the  27th  of  February.  The  occasion  of 
this  event  was  an  adulterous  intrigue  between  Mr.  Key  and 
the  wife  of  Mr.  Sickles.  The  law  arising  on  the  case  must 
dei>end  on  the  relations  each  held  to  the  other  at  the  time  the 
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occurrence  took  place.  Two  theories  had  been  presented — 
one  by  the  prosecution,  the  other  by  the  defense.  Those 
theories,  as  in  all  such  cases,  are  opposite ;  and  it  will  be  for 
the  court  by  a  comparison  of  those  theories  with  the  known 
principles  of  law  to  give  to  the  jury  the  instruction. 

The  act  of  taking  human  life  is  designated  in  law  by  the 
general  term  of  homicide,  which  may  be  either  with  malice 
of  without  malice.  The  act  of  Congress  which  governs  in  this 
district  designates  two  grades  of  unlawful  homicide — ^namely, 
murder  and  manslaughter.  In  some  states  the  law  designates 
other  grades  of  unlawful  homicide,  but  only  two  are  desig- 
nated by  the  act  of  Congress  above  referred  to ;  but  life  may 
be  taken  under  circumstances  which  the  law  will  excuse  or 
justify.  This  must  depend  on  a  variety  of  circumstances, 
neither  foreseen  nor  enumerated,  and  must  be  judged  by 
wise  tribunals,  and  by  maxims  which  form  the  common  law 
of  the  land,  and  are  essential  to  peace  and  security.  They 
are  illustrated  by  examples  and  cases,  whence  the  reason  of 
the  law  can  be  derived,  and  by  these  the  true  rule  of  judg- 
ment is  ascertained. 

There  are  two  classes  of  cases  in  which  a  man  may  be  ex- 
empted from  judicial  punishment  for  killing — ^namely,  self- 
protection  as  a  natural  right  and  the  defense  of  one 's  house- 
hold from  the  thief  or  robber.  There  is  a  third  class,  arising 
from  the  social  relation — ^the  law  holding  family  chastity  and 
the  sanctity  of  the  marriage  bed,  the  matron  *s  honor  and 
the  virgin's  purity  to  be  more  valuable  and  estimable  in  law 
than  the  property  or  life  of  any  man.  The  present  case  be- 
longed to  that  class.  On  it  rests  the  foundation  of  the  social 
system.  As  it  involves  the  life  of  the  prisoner,  it  cannot  be 
too  carefully  considered.  This  principle  has  never  come  be- 
fore  a  judicial  tribunal  in  a  form  more  impressive  than  now. 

Heire,  in  the  capital  of  the  nation,  the  social  and  political 
metropolis  of  thirty  millions  of  people,  a  man  of  mature  age, 
the  head  of  a  family,  a  member  of  the  learned  profession,  a 
high  oflScer  of  the  government,  intrusted  with  the  administra- 
tion of  the  law,  and  who  for  years  at  this  bar  has  demanded 
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judgment  of  fine,  imprisonment  and  death  against  other  men 
for  offenses  against  law,  has  himself  b^en  slain  in  open  day 
is  a  public  place,  because  he  took  advantage  of  the  hospi- 
tality of  a  sojourner  in  this  city.  Received  into  his  family, 
he  debauched  his  house,  violated  the  bed  of  his  host,  and  dis- 
honored his  family.  On  this  ground,  jEdone,  the  deed  of  kill- 
ing was  committed. 

The  instructions  presented  by  def endent  bring  to  the  view 
of  the  court  two  consistent  lines  of  def  ense— one,  that  the  act 
of  the  prisoner  at  the  bar  is  justified  by  the  law  of  the  land, 
under  the  circumstances  of  its  commission;  the  other,  that, 
whether  justified  or  not,  it  is  free  from  legal  responsibility  by 
reason  of  the  state  of  thci  prisoner's  mind.  When  the  crime 
was  committed  against  him  by  the  deceased,  in  both  points 
of  view,  the  relations  which  the  deceased  and  the  prisoner  at 
the  bar  bore  to  each  other  at  the  moment  of  the  fatal  act  are 
to  be  observed— one,  as  a  husband  outraged  in  his  house,  his 
family,  and  his  marital  rights ;  the  other,  an  adulterer  in  fla- 
grante delicto.  While  counsel  for  the  prisoner  insist  that  the 
act  is  justificjd  by  the  law,  the  counsel  for  the  prosecution  as- 
sert that  the  act  is  destructive  of  the  existence  of  society,  and 
demand  judgment  of  death  against  him  as  a  fitting  penalty. 

The  very  existence  of  civil  society  depends  not  on  human 
life,  but  on  the  family  relations.  *'Who  knows  not,"  says 
John  Milton,  ^'that  chastity  and  purity  of  living  cannot  be 
established  or  continued,  except  it  be  first  established  in  pri- 
vate families,  from  whence  the  whole  breed  of  men  come 
forth t'*  '*The  family, '*  says  another  distinguished  moral- 
ist, '*is  the  cradle  of  sensibility,  where  the  first  lessons  are 
taught  of  that  tenderness  and  humanity  which  cement  man- 
kind together;  and  were  they  extinguished,  the  whole  fabric 
of  society  would  be  dissolved."  In  a  general  sense,  the  fam- 
ily may  embrace  various  degrees  of  aflfinity,  more  or  less 
near;  but  in  a  strictly  legal  sense  it  embraces  the  relations  of 
husband  and  wife,  parent  and  child,  brother  and  sister. 
The  first  and  most  sacred  tie,  however,  is  the  nuptial  bond. 
'^ Eternal  discord  and  violence,"  says  a  great  moralist,  "would 
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ensue  it  man's  chief  object  of  affection  were  secured  to  lum 
by  no  legal  tia''    No  man  could  enjoy  any  happiness  or  pur- 
sue any  vocation  if  he  could  not  enjoy  his  wife  free  from  the 
assaults  of  the  adulterer.    The  dignity  and  permanence  of 
the  marriage  are  destroyed  by  adultery.    When  the  wife  be- 
comes the  adulterer's  prey,  the  family  is  destroyed,  and  all 
family  relations  are  involved  in  the  ruin  of  the  wife.    When 
a  man  accepts  a  woman's  hand  in  wedlock,  he  receives  it  with 
a  vow  that  she  will  love,  honor,  serve  and  obey  him  in  sick- 
ness  or  in  health,  and  will  cleave  only  to  him.    This  bond  is 
sanctified  by  the  law  of  Gk>d.    ''What  Ood  hath  joined  to- 
gether let  no  man  put  asunder."    By  a  marriage,  the  woman 
is  sanctified  to  the  husband,  and  this  bond  must  be  preserved 
for  the  evil  as  well  as  for  the  good.    It  is  the  blessing  of  the 
marital  institution  that  it  weans  men  from  their  sins  and 
draws  them  to  the  performance  of  their  duties.   This  seal  of 
the  nuptial  vow  is  no  idle  ceremony.    Thenceforth  the  law 
commands  the  adulterer  to  beware  of  disturbing  their  peace. 
It  commands  that  no  man  shall  look  on  woman  to  lust  after 
her. 

The  i>enalty  for  disobedience  to  that  injunction  did  not  orig- 
inate in  human  statutes ;  it  was  written  in  the  heart  of  man  in 
the  Garden  of  Eden,  whepe  the  first  family  was  planted,  and 
where  the  woman  was  made  bone  of  man's  bone,  flesh  of 
man's  flesh.  No  wife  yields  herself  to  the  adulterer's  em- 
brace till  he  has  weaned  her  love  from  her  husband;  she 
revolts  from  her  obedience  and  serves  the  husband  no  longer. 
When  her  body  has  been  once  surrendered  to  the  adulterer, 
she  longs  for  the  death  of  her  husband,  whose  life  is  often 
sacrificed  by  the  cup  of  the  poisoner  or  the  dagger  or  pistol 
of  the  assassin. 

The  next  great  tie  is  that  of  parent  and  child.  If  in  Godli 
providence  a  man  has  not  only  watched  over  the  cradle  of 
his  child,  but  over  the  grave  of  his  offspring,  and  has  witnessed 
earth  committed  to  earth,  ashes  to  ashes,  and  dust  to  dust,  he 
knows  that  the  love  of  a  parent  for  his  child  is  stronger  than 
death.    The  bitter  lamentation— "Would  to  God  I  had  died 


DAIHEL  E.  SICKLES.  709 

for  thee'' — has  been  wrong  from  many  a  parent's  h^art 
But  when  the  adulterer's  shadow  comes  between  the  parent 
and  child,  it  casts  over  both  a  gloom  darker  than  th^  grave. 
What  agony  is  equal  to  his  who  knows  not  whether  the  chil- 
dren gathered  around  his  board  are  his  own  ofiEspring  or  an 
adulterous  brood,  hatched  in  his  bed.  To  the  child  it  is  still 
more  disastrous.  Nature  designs  that  children  shall  have  the 
<^re  of  both  parents;  the  mother's  care  is  the  chief  blessing 
to  her  child — a  mother's  honor  its  priceless  inheritance.  But 
when  the  adulterer  enters  a  family,  the  child  is  deprived  of 
the  care  of  one  parent,  perhaps  of  both.  When  death,  in 
€h)d's  providence,  strikes  a  mother  from  the  family,  the  deep- 
est grief  that  preys  upon  a  husband's  heart  is  the  loss  of  her 
nurture  and  example  to  his  orphan  child;  and  the  sweetest 
conversation  between  parent  and  child  is  when  they  talk  of 
the  bqloved  mother  who  is  gone.  But  how  can  a  father  name 
a  lost  mother  to  his  child,  and  how  can  a  daughter  hear  that 
mother's  name  without  a  blush  t  Death  is  merciful  to  the 
pitiless  cruelty  of  him  whose  lust  has  stained  the  fair  brow 
of  innocent  childhood  by  corrupting  the  heart  of  the  mother, 
whose  example  must  stain  the  daughter's  life. 

The  pride  and  glory  of  the  family  is  its  band  of  brothers 
and  sisters.  Sprung  from  the  same  love,  with  th^  same  blood 
coursing  in  their  veins,  their  hearts  are  bound  together  by  a 
cord  which  death  cannot  sever ;  for,  wide  asunder  as  may  be 
the  graves  of  a  household,  varied  as  may  be  their  life  here  on 
earth,  when  life's  rough  ocean  is  passed,  sooner  or  later  they 
will  rejoice  on  the  heaveiily  coast — a  family  in  heaven.  But 
when  the  adulterer  puts  a  young  wife  asunder  from  her  hus- 
band, her  child  is  cut  off  from  all  kindred  fellowship.  The 
companionship  and  protection  of  a  brother  of  the  same  blood 
can  never  be  hers.  No  sister  of  the  same  blood  can  ever  share 
her  sorrow  or  her  joy.  Alone,  thenceforth,  she  must  journey 
through  life,  bowed  down  with  a  mother's  shame.  Nor  does 
the  evil  stop  here. .  It  reaches  up  to  the  aged  and  venerable 
parents  of  the  wretched  husband  and  of  the  ruined  wife,  and 
stretches  around  to  the  circle  of  relatives  and  friends  that 


710  ^U'    AMERICAN  STATE  TRIALS. 


cluster  around  every  hearth.  Such  are  the  results  of  the 
adulterer's  crime  on  the  home— on  the  home,  not  as  it  is 
painted  by  the  poet's  fancy,  but  home  as  it  is  known  and 
recognized  by  the  law ;  as  it  exists  in  the  household  and  as 
it  belongs  to  the  family  of  every  man.  They  show  that  the 
adulterer  is  the  foe  of  every  social  relation,  the  destroyer 
of  every  domestic  affection,  the  fatal  enemy  of  the  family, 
and  the  desolator  of  the  home.  The  crime  belongs  to  the 
class  known  in  law  as  mala  in  se — evil  in  itself — ^fraught 
with  ruin  to  individuals  and  destruction  to  society. 

Such  being  its  nature,  we  can  easily  perceive  why  it  is 
that  in  Holy  Writ  the  crime  of  the  adulterer  is  pronounced 
to  be  ouQ  which  admits  of  no  ransom  and  no  recompense.  We 
can  perceive  why  it  is  that  in  every  book  of  the  Old  and  New 
Testament  it  is  denounced ;  why  it  is  that  by  every  holy  law- 
giver, prophet  and  saint,  it  is  condemned.  Wq  can  under- 
stand why  it  is  that  twice  it  is  forbidden  in  the  Ten  Com- 
mandments, and  why  it  is  that  Jehovah  himself,  from  the 
tabernacle  in  the  midst  of  the  congregation,  declared  that 
"the  man  who  commit teth  adultery  with  another  man's  wife, 
even  he  who  committeth  adultery  with  his  neighbor's  wife, 
shall  surely  be  put  to  death."  By  God's  own  ordinance  he 
was  to  be  stoned  to  death,  so  that  every  family  in  Israel, 
every  man,  woman  and  child  might  have  a  hand  in  the  pun- 
ishment of  the  common  enemy  of  the  family.  By  the  Levitical 
law,  the  adulteress  was  subject  to  the  same  punishment  But 
the  Redeemer  of  mankind,  when  on  earth,  is  supposed  to  have 
mitigated  the  punishment  of  the  adulteress  by  requiring  him 
who  was  without  sin  to  cast  at  her  thQ  first  stone.  No  such 
condition,  however,  was  imposed  in  favor  of  the  adulterer. 
There  was  no  mitigation  of  his  crime,  and  we  know  the 
Savior's  judgment  of  the  sin  when  he  declared  that  '*he  who 
looketh  at  a  woman  to  lust  after  her  committeth  adultery  in 
his  heart."  Prom  the  silence  of  Scripture  on  the  occasion 
recorded  in  the  Gospel  of  John,  it  is  to  be  inferred  that,  as 
the  adulterer  and  adulteress  had  been  taken  in  the  act,  the 
adulterer  on  that  day  in  Jerusalem  had  been  put  to  death  by 
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the  husband,  as  he  might  be  by  the  Roman  law,  before  the 
adulteress  had  been  brought  to  the  Savior's  feet.  This  case 
has  been  cited  here,  as  it  often  is  in  favor  of  the  adulterer 
and  against  the  husband.  But  the  argument  of  Dr.  Paley, 
alluded  to  by  counsel  on  the  other  side,  conclusively  shows 
that  that  case  cannot  be  cited  in  favor  of  the  adulterer.  On 
that  day,  in  Jerusalem,  the  laws  of  Moses,  as  a  civil  and 
political  institution,  had  passed  away  and  the  Roman  law 
had  taken  its  place. 

Why  was  it  that  the  men  of  Jerusalem  brought  not  to  the 
Savior  the  adulterer  who  had  been  taken  at  the  same  time, 
if  they  wanted  to  know  the  Savior's  judgment  of  the  sin  of 
adultery.  By  the  Roman  law,  while  the  adulterer  suffered 
death,  that  punishment  does  not  seem  to  have  been  inflicted 
on  the  adulteress.  This  woman,  therefore,  was  brought  to 
the  Savior's  feet  to  hear  what  would  be  his  judgment.  If 
he  had  undertaken  to  say  that  the  laws  of  Moses  ought  not 
to  prevail  then,  an  accusation  might  be  brought  against 
him  in  the  synagogue ;  and  if,  on  the  other  hand,  he  had  said 
that  the  laws  of  Moses  should  be  enforced,  then  ready  accu- 
sation would  have  leaped  to  their  lips  that  he  was  usurping 
judicial  functions,  and  he  would  have  been  brought  before 
the  judgment  seat  of  the  Roman  authorities.  As  Dr.  Paley 
observes,  the  case  only  serves  to  show  that  the  Savior 
meant  to  rebuke  those  who  tempted  him,  but  that  he  never 
designed  to  shield  the  adulterer  from  the  just  doom  of  the 
law. 

What,  then,  is  the  act  of  adultery!  It  cannot  be  limited 
to  the  meeting  moment  of  sexual  contact ;  that  would  be  a 
mockery;  for  then  the  adulterer  would  ever  escape.  But 
law  and  reason  mock  not  human  nature  with  any  such  vain 
absurdity.  The  act  of  adultery,  like  the  act  of  murder,  is 
supposed  to  include  every  proximate  act  in  furtherance  of, 
and  as  a  means  to,  the  consummation  of  the  wife's  pollu- 
tion. This  is  an  established  principle  in  American  and  Eng- 
lish law,  established  from  the  time  of  Lord  Stowell,  as  will 
be  hereafter  shown.    If  the  adulterer  be  found  in  the  hus- 
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band's  bed,  he  is  taken  in  the  act,  within  the  meaning  of 
the  law,  as  if  he  was  found  in  the  wife's  arms.  If  he  pro- 
vide a  place  for  the  express  purpose  of  committing  adultery 
with  another  man's  wife,  and  be  found  leading  her,  accom- 
panying her,  or  following  her  to  that  place  for  that  pur- 
pose, he  is  taken  in  the  act.  If  he  not  only  provides  but 
habitually  keeps  such  a  place,  and  is  accustomed  by  pre- 
concerted signals  to  entice  the  wife  from  the  husband's 
house,  to  besiege  her  in  the  streets,  to  accompany  him  to 
that  vile  den ;  and  if,  after  giving  such  preconcerted  signal, 
he  be  found  watching  her,  spy-glass  in  hand,  and  lying  in 
wait  around  a  husband's  house,  that  the  wife  may  join  him 
for  that  guilty  purpose,  he  is  taken  in  the  act. 

If  a  man  hire  a  house,  furnish  it,  provide  a  bed  in  it  for 
such  a  purpose,  and  if  he  be  accustomed,  day  by  day,  week 
by  week,  and  month  by  month,  to  entice  her  from  her  hus- 
band's house,  to  tramp  with  her  through  the  streets  to  that 
den  of  shame,  it  is  an  act  of  adultery,  and  is  the  most  ap- 
palling one  that  is  recorded  in  the  annals  of  shame;  if, 
moreover,  he  has  grown  so  bold  as  to  take  the  child  of  the 
injured  husband,  his  little  daughter,  by  the  hand,  to  sepa- 
rate her  from  her  mother,  to  take  the  child  to  the  house  of 
a  mutual  friend  while  he  leads  the  mother  to  the  guilty 
den,  in  order  there  to  enjoy  her,  it  presents  a  case  surpass- 
ing all  that  has  ever  been  written  of  cold,  villainous,  re- 
morseless lust. 

If  this  be  not  the  culminating  point  of  adulterous  deprav- 
ity, how  much  farther  could  it  got  There  is  no  one  point 
beyond.  The  wretched  mother,  the  ruined  wife,  has  not 
yet  plunged  into  the  horrible  filth  of  common  prostitution, 
to  which  she  is  rapidly  hurrying,  and  which  is  already 
yawning  before  her.  Shall  not  that  mother  be  saved  from 
that,  and  how  shall  it  be  done }  When  a  man  has  obtained 
such  a  power  over  another  man's  wife  that  he  cannot  only 
entice  her  from  her  husband's  house,  but  separate  her  from 
her  child  for  the  purpose  of  guilt,  it  shows  that  by  some 
means  he  has  acquired  such  an  unholy  mastery  over  that 
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woman's  body  and  soul  that  there  is  no  chance  of  saving 
her  while  he  lives,  and  the  only  hope  of  her  salvation  is  that 
God's  swift  vengeance  shall  overtake  him.  The  sacred  glow 
of  well-placed  domestic  affection,  no  man  knows  better 
than  your  Honor,  grows  brighter  and  brighter  as  years  ad- 
vance, and  the  faithful  couple  whose  hands  were  joined  in 
holy  wedlock  in  the  morning  of  youth  find  their  hearts 
drawn  closer  to  each  other  as  they  descend  the  hill  of  life 
to  sleep  together  at  its  foot ;  but  lawless  love  is  short-lived 
as  it  is  criminal,  and  the  neighbor's  wife  so  hotly  pursued, 
by  trampling  down  every  human  feeling  and  divine  law,  is 
speedily  supplanted  by  the  object  of  some  fresher  lust,  and 
then  the  wretched  victim  is  sure  to  be  soon  cast  off  into  com- 
mon prostitution,  and  swept  through  a  miserable  life  and 
a  horrible  death  to  the  gates  of  hell,  unless  a  husband's  arm 
shall  save  her. 

Who,  seeing  this  thing,  would  not  exclaim  to  the  unhappy 
husband :  Hasten,  hasten,  hasten  to  save  the  mother  of  your 
child.  Although  she  be  lost  as  a  wife,  rescue  her  from  the 
horrid  adulterer ;  and  may  the  Lord,  who  watches  over  the 
home  and  the  family,  guide  the  bullet  and  direct  the  stroke.* 
And  when  she  is  delivered,  who  would  not  reckon  the  salva- 
tion of  that  young  mother  cheaply  purchased  by  the  adul- 
terer's blood t  Aye,  by  the  blood  of  a  score  of  adulterers! 
The  death  of  Key  was  a  cheap  sacrifice  to  save  one  mother 
from  the  horrible  fate  which,  on  that  Sabbath  day,  hung 
over  this  prisoner's  wife  and  the  mother  of  his  child.* 

Under  the  laws  of  Maryland,  as  they  descended  to  the 
District  of  Columbia,  at  the  time  of  the  cession  in  1801,  it 
has  never  been  adjudged  by  this  or  any  other  court,  that 
the  man  who  destroyed  the  violator  of  his  family  chastity 
was  guilty  of  a  crime. 

^Mr.  Stanton  here  reviewed  the  authorities,  both  English  and 
American,  bearing  upon*  the  question  of  adultery  as  a  justifleation 
for  homicide. 

*Here  the  audience  broke  into  an  unrestrainable  burst  of  ap- 
plause, which  the  officers  of  the  court  vainly  endeavored  to  check. 
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Manning  was  a  married  man  who,  entering  his  house 
one  day,  found  his  wife  in  the  arms  of  a  neighbor  who  was 
committing  adultery  with  her.  The  husband  snatched  up 
a  stool  and  struck  a  blow  over  the  adulterer's  head,  and 
killed  him  on  the  spot ;  and  for  this  was  arraigned  as  a  pris- 
oner for  murder.  As  an  Englishman  it  was  his  birthright 
to  have  the  act  passed  upon  by  a  jury  of  his  country,  and 
his  innocence  or  guilt  determined  by  them  in  accordance 
with  the  common  law.  But  this  was  in  the  dark  days  of 
judicial  tyranny  and  corruption ;  the  day  when  jurors  were 
fined  and  sent  to  jail,  as  the  authorities  show,  for  refusing 
to  find  verdicts  against  their  consciences,  in  accordance 
with  the  charge  of  the  court;  in  a  day  when,  from  the 
Elng's  Bench,  from  Westminster  Hall,  it  was  declared  that 
the  judge  was  intrusted  with  the  liberties  of  the  people,  and 
that  his  saying  was  the  law.  That  was  the  day  when  it  was 
adjudged  that  the  husband  was  a  felon  for  killing  a  man 
caught  in  adultery  with  his  wife.  In  Manning's  case  Judge 
Twisden  directed  a  special  verdict,  and  determined  the  de- 
grees of  guilt  himself ;  and  Manning  was  punished  by  being 
branded  on  the  hand  as  a  felon. 

There  were  four  epochs  in  which  killing  in  such  cases 
went  unpunished :  it  was  justified  under  the  Jewish  dispen- 
sation, by  the  laws  of  Solon,  by  those  of  the  Roman  empire, 
and  by  the  Gtothic  institutions  which  have  given  shape  to 
our  own.  By  the  mere  force  of  frequent  repetition  in  the 
books,  of  Manning's  case,  it  has  come  to  be  believed  that  a 
man  must  stand  by  the  bed  of  his  wife  and  behold  the  adul- 
terer polluting  his  bed,  and  not  raise  his  hand  against  him. 
Prom  the  time  of  Edward  n  to  King  Charles— three  hun- 
dred and  sixty  odd  years — ^no  word  is  to  be  found  in  the 
common  law,  no  word  imputing  guilt  to  the  slayer  of  the 
violator  of  the  chastity  of  his  wife.  This  right  to  kill  was 
never  denied  till  now.  There  is  one  fact  I  have  never  be- 
fore seen  related,  except  by  Paley,  that  by  the  laws  of  the 
commonwealth,  immediately  preceding  the  time  of  Charles, 
adultery  was  punished  by  death. 
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Mr.  Carlisle.  Blackstone  mentioned  it.  In  1650|  at  a  period  be- 
fore the  judgment  in  Manning's  case,  it  was  punishable  by  death. 

Mr.  Stanton.  The  age  of  Charles  was  an  age  of  adtQtery 
and  gross  corruption;  the  palace  was  filled  with  harlots 
and  thronged  with  adulterers  and  adulteresses;  the  judges 
were  the  panderers,  partakers  and  protectors  of  the  cor- 
ruptions of  the  age,  and  the  same  court  which  adjudged  the 
husband  to  be  a  felon  for  slaying  the  adulterer  on  his  bed, 
fined  and  sent  jurors  to  prison  for  refusing  to  find  verdicts 
in  accordance  with  its  instructions.  It  was  the  same  court 
which  hunted  Quakers,  Catholics  and  Nonconformists  to 
death;  the  same  court  which  persecuted  John  Howe  and 
Bichard  Baxter,  and  which  sent  to  the  pillory  and  prison 
John  Bunyan  for  preaching  the  gospel  to  the  poor.* 

This  was  the  state  of  the  laws  and  social  life  at  the  time 
the  principle  was  introduced  into  the  common  law  of  Eng- 
land, that  to  kill  an  adulterer  in  the  act  is  a  crime.  And 
when  society  in  this  district  is  reduced  to  the  same  condi- 
tion, and  when  the  government  offices  are  filled  by  open 
and  avowed  adulterers,  when  the  professions  of  law  and 
medicine  shall  be  thronged  with  libertines,  when  the  wife's 
purity  and  family  chastity  shall  become  a  jest,  then  it  will 
be  time  to  introduce  here  a  principle  of  common  law  never 
before  heard  from  the  judgment-seat ;  then  it  will  be  neces- 
sary for  the  court  to  extend  the  shield  of  law  over  its  attor- 
neys to  save  their  lives  from  the  hands  of  the  husbands 
whose  wives  they  have  violated,  whose  homes  they  have  de- 
stroyed, and  whose  families  they  have  made  desolate. 

I  claim,  then,  on  this  proposition,  that  the  expression  or 
rule  of  the  conmion  law  in  regard  to  the  consent  of  the  wife 
had  its  origin  in  a  state  of  manners  and  of  social  life  that 
do  not  exist  in  this  country,  and  that  that  rule  is  not  appli- 
cable here.  It  is  founded  on  the  principle  that  the  wife's 
consent  can  qualify  the  degree  of  the  adulterer's  guilt,  and 
determines  the  husband  to  be  a  criminal.    In  American  so- 

'  For  a  history  of  those  times,  Mr.  Stanton  referred  to  Macaulay, 
VoL  I,  p.  140. 
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eielji  there  is  a  freedom  from  restraint  and  supervision  that 
exists  nowhere  else,  and  this  results  from  various  causes : 
husbands,  fathers  and  brothers  devote  a  large  share  of  time 
to  the  cares  of  life  and  to  the  duties  of  providing  for  the 
family,  during  which  time  the  female  portion  of  the  family 
are  left  to  themselves  without  protection.  The  frequent 
changes  of  habitation  and  the  equality  of  our  social  condi- 
tion lead  to  a  frankness  of  intercourse  which  requires,  for 
the  sanctity  of  the  home  and  the  security  of  the  marriage 
bed,  a  rigorous  personal  responsibility  to  the  death.  The 
peculiar  conditions  of  society  in  this  District  are  also  to  be 
noted  before  any  principle  like  that  of  social  law  can  be 
introduced. 

Families  come  hither  from  all  parts  of  the  Union  to  re- 
main for  a  shorter  or  a  longer  period  of  time.  To  enjoy 
any  social  life  here,  the  intercourse  must  be  frank,  without 
suspicion.  The  time  which,  in  long  established  communi- 
ties, may  enable  individuals  to  choose  and  pick  out  those 
with  whom  they  may  associate,  is  not  had  here.  Besides, 
it  has  been  the  custom  here  for  officers  of  the  government, 
and  those  in  the  public  employment,  to  throw  open  their 
doors  with  a  wide  hospitality  that  exists  nowhere  else.  This 
forms  a  peculiar  feature  and  attraction  in  Washington  soci- 
ety, and  by  the  population  that  it  attracts  here  and  the 
stimulus  thus  given  to  business,  the  wealth  and  prosperity 
of  the  city  and  District  are  promoted.  But  if  these  social 
occasions  are  to  be  made  the  means  of  guilty  assignations; 
if  they  are  to  become  the  means  by  which  the  adulterer  pur- 
sues his  lust,  then  the  doors  of  families  must  be  swiftly 
closed.  No  man  would  be  willing  to  have  his  hospitality 
made  the  means  of  an  assignation,  or  the  social  occasions, 
when  he  desires  to  give  his  friends  and  neighbors  pleasure, 
converted  into  opportunities  for  corrupting  the  innocent 
wife  of  his  friend. 

I  rei)eat,  then,  that  the  doctrine  on  which  this  prosecu- 
tion rests,  is  founded  on  the  Manning  case,  copied  by  Hale 
and  Poster  and  Blackstone.    But  it  is  also  to  be  observed 
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that,  from  the  day  in  which  Manning's  case  was  decided  to 
the  present  hour,  it  has  not  been  followed  by  the  conviction 
of  a  husband  in  England.  No  husband  since  then  has  been 
punished  as  a  felon  for  taking  the  life  of  an  adulterer.  In 
three  cases  the  doctrine  of  that  case  has  been  declared  from 
the  bench,  but  only  by  two  judges :  the  case  of  the  Queen 
against  Fischer,  the  case  of  the  Queen  against  Eelly,  and 
another  case.  Two  of  these  were  tried  by  Justice  Parke,  and 
the  other  by  Baron  Rolfe.  In  the  one,  there  was  no  adul- 
tery of  the  wife ;  in  the  other,  no  marriage,  and  in  the  thirdi 
the  crime  was  of  a  totally  different  nature. 

As,  from  the  time  of  Alfred  to  the  time  of  Charles  the  Sec- 
ond, there  is  no  evidence  that  a  husband  was  regarded  as 
a  felon  in  common  law  for  slaying  an  adulterer,  so  from 
the  time  of  Charles  the  Second  to  the  present  hour  that 
principle  has  never  been  enforced  by  the  punishment  of  any 
man  in  England.^ 

There  is  another  case  cited  in  Jones— the  case  of  a  white 
man;  but  there  was  suflScient  evidence  to  show  that  the 
killing  proceeded  from  preceding  malice.  The  case,  how- 
ever, which  was  cited  from  Hill's  Reports,  has  some  analogy 
to  this  case.  There  the  adulterer  slew  a  husband  who  was 
endeavoring  to  rescue  his  wife,  and  it  was  held  that  the 
murderer  could  not  set  up  the  plea  of  self-defense.  The 
^American  common  law  on  this  subject  is  shown  in  the  cases 
of  Singleton  Mercer,  of  Myers,  of  Jacob  Green,  the  case  of 
John  Stump,  and  the  case  of  Jarboe,  where,  in  each  in- 

r 

stance,  the  slayer  of  the  seducer  was  acquitted.  I  also  refer 
your  Honor  to  Smith's  case  and  Sherman's  case  in  Philadel- 
phia, Beyer's  case  in  Virginia,  and  Ryan's  case  reported  in 
Vol.  2  Wheeler's  Criminal  Cases,  p.  47.    Where,  then,  I  ask, 

^Mr.  Stanton  then  proceeded  to  argae  that  in  tiiree  eases  cited 
by  the  prosecution  from  the  North  Carolina  and  South  Carolina 
reports,  tiieie  were  entirely  distinct  questions  at  issue;  that,  so  far 
as  the  marital  relations  of  slaves  were  concerned,  they  were  not 
reogni^  by  the  laws  of  those  States,  and  that,  therefore,  the  ad- 
judications or  rulings  in  the  case  of  slaves  did  not  govern  or  apply 
to  this  case. 
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does  the  adulterous  doctrine  of  Charles  the  Second  prevail 
in  America?  Not  where  the  stars  and  stripes  wave;  not 
even  where  the  royal  banner  of  England  floats ;  for  it  was 
not  long  sincCy  in  Canada,  a  husband  had  followed  his  wife's 
seducer  from  city  to  city  till  he  found  and  slew  him;  and 
there  the  doctrine  of  Charles  the  Second  was  repelled  and 
the  man  instantly  acquitted. 

By  the  American  law  the  husband  is  always  present  by 
his  wife;  his  arm  is  always  by  her  side;  his  wing  is  ever 
over  her.  The  consent  of  the  wife  cannot  in  any  degree 
affect  the  question  of  the  adulterer's  guilt;  and  if  he  be 
slain  in  the  act  by  the  husband,  then  it  is  justifiable  homi- 
cide. I  will  pass,  then,  to  the  question  of  what  constitutes 
the  act.  I  understood  one  of  the  learned  counsel  for  the 
prosecution  to  claim,  in  accordance  with  the  very  loose  lan- 
guage of  Baron  Parke,  that  it  is  necessary  for  the  husband 
to  have  ocular  demonstration. 

Mr.  Carlisle,    "Finding"  is  the  word. 

Mr.  Stanton.  It  does  credit  to  the  frankness  as  well  as 
to  the  good  sense  of  the  counsel  not  to  claim  that  doctrine, 
but  that  is  the  doctrine  of  Manning's  case.  The  wife  could 
not  only  consent  to  the  act,  but  the  husband,  if  he  came  in 
in  the  dark,  could  not  lay  his  hand  on  the  adulterer  until 
he  lit  the  candle  and  saw  his  shame;  and  then  if  he  slew 
the  adulterer  he  must  have  the  felon's  branding  on  his 
hand.  The  object  was  to  erect  before  the  husband  the  gal- 
lows and  branding  iron,  so  that  the  courtiers  and  corrupt 
men  of  that  age  might  pursue  with  impunity  the  wives  and 
daughters  of  the  people;  hence  they  demanded  not  only 
that  the  wives  should  give  consent,  but  that  the  husband 
should  see  his  shame.  As  late  as  within  the  last  few  years, 
Baron  Parke,  sitting  in  the  judgment-seat  of  England,  said 
that  the  husband  must  have  ocular  inspection  of  the  act. 
What  is  the  act,  and  what  is  necessary  t  It  is  the  fact  of 
adultery  that  constitutes  the  guilt  of  the  individual  and 
the  justification  of  the  husband.    The  fact  is  to  be  mani- 
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fested  according  to  the  rules  of  evidence  that  apply  in  re* 
gard  to  other  facts.  It  is  claimed  by  the  defense  that  the 
evidence  was  brought  directly  to  the  visual  senses  of  the 
prisoner  at  the  bar ;  but  whether  it  was  so  or  not,  the  fact 
is  only  to  Ibe  determined  by  the  ordinary  rules  of  evidence.* 

My  last  proposition  is,  that  the  wife's  consent  cannot 
shield  the  adulterer,  she  being  incapable  by  law  of  consent- 
ing to  any  infraction  of  her  husband's  marital  rights,  and 
that,  in  the  absence  of  consent  and  connivance  on  his  part, 
every  violation  of  the  wife's  chastity  is,  in  the  contempla- 
tion of  law,  forcible  and  against  his  will,  and  may  be 
treated  by  him  as  an  act  of  violence  and  force  on  his  wife's 
person.  It  follows,  as  a  logical  consequence,  from  the  rela- 
tion of  husband  and  wife,  as  stated  in  the  first  proposition, 
because  her  very  being  and  existence  is  suspended,  that  is 
to  say,  "incorporated  and  consolidated,"  says  BlackstonCi 
into  that  of  the  husband  during  marriage,  that  any  inva- 
sion of  the  husband's  right  or  chastity  of  the  wife  is  a 
forcible  act. 

The  law  does  not  look  to  the  degree  of  force ;  it  looks  to 
the  forcible  movement;  and  being  an  act  of  force,  it  fol- 
lows that  the  right  of  the  husband  to  resist  that  force  is 
clear  and  undoubted  on  the  highest  principles  of  law.  My 
friend  here  says  he  condemns  the  adulterer  as  much  as  any 
one,  but  that  he  abhors  lawless  violence.  So  do  I;  but  the 
question  is  here  whether  the  violence  be  lawless  t  In  un- 
dertaking to  designate  the  act  of  the  prisoner  here  as  an 
act  of  violence,  as  an  act  of  personal  justice,  he  assumes 
the  very  question  that  is  involved,  because  on  no  theory  of 
law,  on  no  system  of  jurisprudence  recognized  among  men, 
has  the  defense  of  a  right,  the  maintenance  of  possession  in 
a  right,  the  protection  of  a  right,  been  recognized  either  as 
a  revengeful  act  or  an  act  of  lawless  violence.  By  the  con- 
templation of  law,  the  wife  is  always  in  the  husband's  pres- 

*  He  here  referred  to  the  rules  of  evidence  in  regard  to  adultery, 
as  laid  down  in  Poynter  on  Marriages,  187;  Collins  v.  State,  14; 
Ala.  B.,  608;  State  v.  JoUy,  3;  Dev.  &  B.  (N.  C.)  110. 
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ence,  always  under  his  wing;  and  any  movement  against 
her  person  is  a  movement  against  his  right,  and  may  be  re- 
sisted as  such. 

We  place  the  ground  of  defense  here  on  the  same  ground 
and  limited  by  the  same  means  as  the  right  of  personal  de- 
fense. If  a  man  be  assailed,  his  power  to  slay  the  assailant 
is  not  limited  to  the  moment  when  the  mortal  blow  is  about 
to  be  given ;  he  is  not  bound  to  wait  till  his  life  is  on  the 
very  point  of  being  taken ;  but  any  movement  towards  the 
foul  purpose  plainly  indicated  justifies  him  in  the  right  of 
self  defense,  and  in  slaying  the  assailant  on  the  spot.  The 
theory  of  our  case  is,  that  there  was  a  man  living  in  a  con- 
stant state  of  adultery  with  the  prisoner's  wife,  a  man  who 
was  daily,  by  a  moral — ^no,  by  an  immoral  power— enor- 
mous, monstrous,  and  altogether  unparalleled  in  the  history 
of  American  society,  or  in  the  history  of  the  family  of  man, 
a  power  over  the  being  of  this  woman — calling  her  from 
her  husband's  house,  drawing  her  from  the  side  of  her 
child,  and  dragging  her,  day  by  day,  through  the  streets  in 
order  that  he  might  gratify  his  lust.  The  husband  beholds 
him  in  the  very  act  of  withdrawing  his  wife  from  his  rooi^ 
from  his  presence,  from  his  arm,  from  his  wing,  from  his 
nest ;  meets  him  in  that  act  and  slays  him,  and  we  say  that 
the  right  to  slay  him  stands  on  the  firmest  principles  of 
self  defense. 

I  have  endeavored,  as  briefly  as  I  could,  to  explain  the 
principles  of  social  law  and  jurisprudence  on  which  the  de- 
fense is  planted,  and  I  trust  that,  on  examination,  it  will 
not  be  found  to  be  any  visionary  ground  of  defense,  or  any 
such  mere  theory  as  was  apprehended  by  my  learned  friend 
who  opened  the  argument.  He  says  that  society  could  not 
exist  on  such  principles,  because  this  was  the  exercise  of 
the  right  of  private  judgment ;  and  if  it  was  to  be  estab- 
lished as  a  principle,  the  land  would  be  a  scene  of  blood, 
as  the  punishment  of  adultery  would  be  followed  by  the 
punishment  of  other  crimes.  Now,  if  it  were  so,  if  this 
land  were  to  be  a  scene  of  blood,  and  if  it  were  necessary 
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to  make  it  so,  I  ask  whether  blood  had  not  better  run  in  tor- 
rents through  our  streets  than  that  the  homes  of  men  should 
be  destroyed  by  the  adulterer  at  will?  But  it  is  not  so. 
Neither  your  Honor  nor  I  will  be  frightened  by  any  such 
appalling  picture.  Thank  God,  adultery  is  a  crime  that  is 
usually  a  stranger  to  American  society.  It  is  but  rarely  in 
our  history  that  some  great  event  like  this  occurs  to  startle 
society  and  lead  it  to  the  examination  of  the  principles  on 
which  it  is  founded.  •That  has  been  the  case,  and  should  it 
lead  to  the  examination  of  the  principles  of  law  on  which 
home  and  family  rest,  should  it  result  in  planting  around 
that  home  and  family  the  safeguards  of  the  law,  in  break- 
ing through  the  bonds  by  which  the  adulterous  court  of 
Charles  the  Second  undertook  to  bind  the  arm  of  the  hus- 
band, then  some  good  will  grow  out  of  that  great  evil  that 
has  been  produced  by  this  event. 

It  is  not  my  purpose  to  pursue  this  discussion  in  refer- 
ence to  the  other  points.  I  shall  leave  them  to  my  colleague. 
I  thank  your  Honor  for  the  patience  with  which  you  have 
heard  me  in  the  discussion  of  this  question.  I  have  endeav- 
ored to  discuss  it  on  principles  which  I  believe,  as  a  man,  as 
a  father,  and  as  a  husband,  to  be  essential  to  the  peace  and 
security  of  your  home  and  mine.  I  have  endeavored  to  dis- 
cuss it  on  principles  which  are  essential  to  the  peace  and 
prosperity  of  the  society  in  which  my  home  is  planted  as 
well  as  yours ;  and  I  hope  that  by  the  blessing  of  Gk)d,  as  it 
has  been  your  Honor's  good  fortune  to  lay  down  the  law 
which  secures  the  family,  in  one  asi>ect,  from  the  seducer  of 
the  sister,  you  may  also  plant  on  the  best  and  surest  foun- 
dation the  principles  of  law  which  secure  the  peace  of  the 
home,  the  security  of  the  family,  and  the  relations  of  hus- 
band and  wife,  which  have  been  in  the  most  horrid  man- 
ner violated  in  this  case. 

ICR.  BRADY'S  SPEECH. 

AprU  25. 
Mr,  Brady  was  qidte  snre  his -Honor  would  extend  to  him  dur- 
ing the  argument  he  was  about  to  make,  the  same  polite  attention 
whioh'he  had  hithereto  received,  and  which  he  was  delighted  to 
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acknowledge.  He  should  endeavor  to  confine  himself  cautioady 
to  the  proper  discharge  of  the  particular  duty  devolved  upon  him. 
He  felt  and  his  client  felt  the  great  importance  of  endeavoring  to 
convince  your  Honor's  judgment  of  the  propriety  of  the  prayers 
whidi  they  asked  your  Honor  to  instruct  the  jury.  He  would  not 
go  over  the  same  ground  as  his  learned  associate  ( Stanton ),  had 
gone  over,  but  would  confine  himself  to  those  matters  which  his 
associate  had  slightly  passed  over. 

There  was  a  great  difference  of  opinion  between  the  counsel  for 
the  defense  and  the  counsel  for  the  prosecution,  as  to  the  prin- 
ciples on  which  this  case  rested,  and  the  counsel  for  the  prosecution 
(Carlisle),  was  in  error  in  saying  that  the  instructions  asked  for 
by  the  defense  were  purely  of  an  abstract  character.  The  proseea- 
tion  had  commenced  by  showing  a  case  which  might  be  termed 
assassination,  and  which  showed,  in  none  of  its  aspects,  mitigation 
or  alleviation. 

The  District  Attorney  had  represented  the  prisoner  as  a  walking 
magazine,  an  animated  battery  going  out  from  his  house  <m  the 
morning  of  tiie  homicide  determined  to  turn  all  his  engines  of  de- 
struction against  Mr.  Key.  He  is  represented  as  knowing  Mr.  Key 
to  be  unarmed,  and  as  having  given  the  deceased  no  opportunity 
of  defending  himself,  but  in  a  cowardly  manner  shot  hun  down. 
That  statement,  however,  was  utterly  unsustained  by  the  evidence 
adduced  for  the  prosecution.  Every  man  would  have  been  sur- 
prised if  the  evidence  had  been  allowed  to  stop  there,  showing  only 
the  mortal  meeting  of  these  two  men,  who  had  been  hitiierto  fast 
friends.  If  the  case  had  stopped  there,  would  not  the  whole  world 
say,  that  in  such  a  case  there  must  have  been  either  insanity  or 
justification. 

While  the  prosecution  thus  presented  the  case  in  the  opening  the 
counsel  for  the  defense  had  suggested  that  their  defense  rested  on 
two  grounds.  He  had  seen  in  the  newspapers  criticisms  of  the  de- 
fense, that  the  two  theories  were  inconsistent,  that  if  the  act  were 
justifiable  the  defense  of  insanity  should  not  have  been  set  up. 
The  defense,  however,  held  that  if  the  act  was  not  held  in  law  to  bo 
justifiable,  they  should  have  l^e  benefit  of  the  defense  of  insanity. 

These  views  had  elicited  the  defenses  of  justification  of  homicide 
in  consequence  of  provocation,  and  of  insanity,  and  it  was  in 
reference  to  these  two  defenses  that  the  requests  had  been  pre- 
pared. He  must  here  take  issue  with  the  prosecution  in  reference 
to  what  the  jury  were  to  do.  He  had  put  an  inquiry  cm  that  point 
to  the  District  Attorney  some  days  ago,  but  he  had  not  hecurd  a 
satisfactory  answer  since.  That  which  he  esteemed  to  be  the 
ablest  ruling  on  that  point  was  to  be  found  in  State  v.  Groteaui 
V.  23,  Vt  14,  where  this  rule  is  laid  down. 

This  power  of  a  jury  is  doubtless  liable  to  abuse,  and  so  is  tiie 
power  conferred  on  a  Court,  or  jany  other  human  tribunal.  But 
while  a  jury  or  court  keep  within  their  proper  sphere  of  jurisdic- 
tion, ihey  are  in  the  exercise  of  the  powers  conferred  on  them,  and 
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are  in  the  performance  of  a  legal  right,  and  this,  though  they  may, 
by  the  aibnse  of  the  power,  be  guilty  of  moral  wrong. 

The  extent  of  a  court  or  jury  is  measured  by  what  they  may  or 
may  not  decide  with  legal  effect,  and  not  by  the  correctness  or 
error  of  their  decision.  Thus,  the  butcher,  Jeffreys,  by  virtue  of 
his  office  as  Judge,  had  the  political  power,  and  consequently  the 
legal  right  to  conduct  the  trial  of  Algernon  Sidney,  and  to  give 
his  opinion  upon  the  law  of  the  case  in  his  charge  to  the  jury, 
though  for  his  shameful  abuse  of  the  right  he  may  have  incurred 
the  deepest  moral  right,  so  the  jury,  in  a  criminal  trial  have  die 
legal  right  to  decide  the  law  as  well  as  the  facts  involved  in  the 
issue;  but  this  does  not  give  th^n  a  right,  by  a  wanton  disregard 
of  law,  to  decide  arbitrarily. 

If  he  could  believe  that  the  view  of  the  counsel  for  the  prosecu- 
iion  were  correct,  proud  as  he  was  of  having  been  bom  in  this 
land,  proud  as  he  felt  in  her  great  destinies,  he  would  rather  live 
under  the  worst  despotism  on  tiie  face  of  the  earth. 

I  verily  believe  that  next  to  the  integrity  of  the  Judiciary,  which 
I  hope  will  always  continue  as  it  has  done  in  the  past,  to  adorn 
our  national  charact^,  next  to  that  is  the  importance  of  preserving 
the  trial  by  jury,  especially  in  criminal  cases,  intact.  I  do  not 
recognize  in  the  Declaration  of  Independence,  in  the  statement  of 
all  the  abuses  that  led  to  the  revolt  of  the  American  Colonies,  any- 
thing set  up  as  the  occasion  for  the  war  of  the  Revolution  that  com- 
pares in  importance  with  the  right  of  trial  by  jury  as  it  now  exists 
in  this  land,  and  much  as  I  abhor  the  shedding  of  blood  and  cow- 
ardly as  I  might  be  found  when  the  moment  of  danger  approached, 
I  would  be  willing  to  lay  down  my  life,  and  wade  to  any  extent  in 
the  blood  of  the  foe  to  prevent  that  palladium  of  liberty  frcmi  be- 
ing invaded  for  one  moment. 

Turning  our  attention  now  to  that  Sunday  morning,  and  to  tJiat 
point  of  contact,  let  us  see  who  the  parties  to  it  were.  Bach  was 
in  the  rank  of  gentlemen,  each  a  lawyer,  each  a  man  in  public 
office.  Looking  at  the  relations  that  had  existed  between  them  as 
perfectly  established  in  this  case,  we  find  that  they  had  been  close 
personal  friends;  we  find  that  Mr.  Sickles  had,  to  the  best  of  hia 
capacity,  urged  the  appointment  or  retaining  in  office  of  Mr.  Key; 
that  Mr.  Sickles  was  desirous  he  should  continue  to  discharge  the 
duties  of  District  Attorney;  we  find  that  Mr.  Sickles  had  recom- 
mended clients  to  him;  had  employed  him  as  his  own  counsel,  and 
had  given  him  free  access  to  his  house  in  the  exercise  of  that  hos- 
pitality  prevailing  in  this  District,  to  which  my  associate  (Mr. 
Stanton)  has  so  ably  referred,  and  to  which,  before  I  go  away— 
perhaps  never  to  retum—I,  as  a  stranger,  want  to  bear  cheerful 
and  heartfelt  testimony. 

In  view  of  all  these  facts,  there  is  no  man  in  the  District,  pos- 
s^d  of  any  inteUect,  who,  knowing  anything  of  the  antecedents 
of  Mr.  Key  and  Mr.  Sickles,  could  have  supposed  that  Mr.  Sickles 
walked  out  of  his  house  that  Sabbath  morning,  left  his  home  and  his 
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wife,  and  tiiat  darling  bloasom  of  his  heart — that  child  who  has 
been  polluted  by  the  touch  of  the  adulterer--could  have  walked 
out  of  his  house  in  the  lig^t  of  day,  under  the  blessed  sunlight,  and 
in  the  face  of  Heaven,  and  committed  an  assassination  on  the  per- 
son of  his  friend.  Therefore  your  Honor  asks,  the  jury  asks,  and 
the  whole  world  asks,  how  this  thing  wast  The  whole  world,  your 
Honor,  has  itB  eye  on  this  ease,  and  although  there  may  seem  to 
be  egotism  involved  in  the  remark  which  I  make,  I  cannot  help 
saying,  because  I  am  here  in  the  discharge  of  my  duty,  that,  when 
all  of  us  shall  have  passed  away,  and  when  ea<^  shall  have  taken 
his  chamber  in  the  silent  halls  of  death,  and  while  some  of  us 
would  have  been  totally  forgotten  but  for  this  unfortunate  inci- 
dent, the  name  of  every  one  associated  with  this  trial,  from  your 
Honor  who  presides  in  the  first  position  of  dignity,  to  the  humblest 
witness  that  was  called  on  the  stand,  will  endure  so  long  as  the 
earth  shall  exist 

The  whole  world,  I  say,  is  watching  the  course  of  these  proceed- 
ings, and  the  nature  of  the  judgment;  and  I  believe  I  know  what 
kind  of  a  pulsation  stirs  the  heart  of  the  world.  I  think  I  know, 
if  the  earth  could  be  resolved  into  an  animate  creature,  could  have 
a  heart,  and  a  soul,  and  a  tongue,  how  it  would  rise  up  in  the  in- 
finity of  space  4uid  pronounce  itB  judgment  on  the  features  of  this 
transaction.  Now,  with  these  two  gentlemen  thus  coming  together, 
with  the  fact  before  us  that  the  District  Attorney  (Mr.  Key)  had 
been  consulted  as  counsel  for  Mr.  Sickles  in  relation  to  the  very 
house  which  Mr.  Sickles  occupied  at  the  time  whai  Mr.  Key  was 
one  of  his  most  cherished  guests,  I  will  be  permitted,  in  favor  of 
the  instructions,  to  which  I  will  presently  refer,  to  put  before  your 
Honor  a  very  brief  outline  as  to  the  undisputed  facts  in  regard  to 
the  meeting  of  Mr.  Sickles  and  Mr.  Key.  I  will  by  sufflci^it  testi- 
mony endeavor  to  daguerreotype  the  event  precisely  as  it  occurred. 
These  gentlemen  are  brought  into  contact;  a  loud  conversation  oe- 
curs  which  no  witness  undertakes  to  give;  after  a  loud  conversa- 
tion there  is  heard  a  scuffle  between  the  parties,  so  that  to  Mr.  Mc- 
Cormick's  eyes  it  was  a  street  fight,  and  he  could  imagine  it  to  be 
nothing  else;  in  the  course  of  the  encounter  Mr.  Sickles  drew  a  pis- 
tol and  fired  a  certain  number  of  shots  which  took  effect;  at  what 
time  this  occurred,  in  what  position  Mr.  Key  was  left,  is  a  matter 
of  dissension  and  doubt  The  testimony  of  the  prosecution  is  con- 
flicting. The  result  was  that  Mr.  Key  received  his  deatii-wound, 
and  was  taken  to  the  Club  House,  and,  shortly  after,  there  were 
found  near  the  spot,  an  opera  glass,  which  belonged  to  him,  and  a 
Derringer  pistoL 

To  whom  did  this  pbtol  belong,  and  who  used  it  in  this  encoun- 
ter t  No  witness  pretends  that  it  was  in  ihe  possession  of  Mx, 
Sickles;  he  had  nothing  but  a  revolving  pistoL  There  is  no  state* 
ment,  hint  or  insinuation  from  any  witness  that  he  had  any  other 
weapon.  The  conclusion  that  he  had  is  entirely  excluded  by  the 
proof.    I  ask  who  owned  the  Derringer  pistolf    You  remember 
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what  proofs  we  proposed  to  give  about  Key's  being  prepared  for 
any  emergency.  In  view  of  the  facts  of  that  collision,  that  pistol 
belonged  to  Key,  and  was  used  by  him  in  that  encounter;  this  is 
made  conclusive  although  the  personal  friends  of  Key  have  been 
around  this  table  watching  the  result  of  this  trial,  including  Mr. 
Jones,  with  steadfast  and  searching  interest,  not  one  has  asked 
whether  this  Derringer  pistol  was  in  Key's  possession;  no  witness 
was  brought  here  to  say  Key  had  such  a  pistol;  not  one,  who  at- 
tended to  his  domestic  affairs,  who  brushed  his  clothes,  was  asked 
by  his  friends  or  associates,  or  permitted  to  state,  whether  this  pis- 
tol belonged  to  Keyt 

Mr.  Brady  then  read  the  first,  second  and  third  instructions  here- 
tofore presented  by  the  defense: 

^iist — There  is  no  presumption  of  malice  in  this  ease,  if  any 
proof  of  "alleviation,  excuse  or  justification"  arise  out  of  the  evi- 
dence for  the  prosecution.  (State  v.  John,  voL  3  Jcmes,  p.  366; 
McDaniel  v.  State,  vol.  8  Smead's  and  Marshall's,  p.  401;  Day's 
ease,  17  of  pamphlet.) 

Second — ^The  existence  of  malice  is  not  presumable  in  this  case, 
if  on  any  rational  theory,  consistent  with  all  the  evidence  the  homi- 
cide was  either  justifiable  or  excusable,  or  an  act  of  manslaughter. 
(Same  cases  as  above  cited;  United  States  v.  Mingo,  vol.  2,  Curtis' 
C.  C.  R.,  1 ;  Commonwealth  v.  York,  vol.  2  Bennett  &  Heard,  Lead- 
ing Criminal  Cas.,  p.  505.) 

Third — ^If,  on  the  whole  evidence  presented  by  the  prosecution, 
there  is  any  rationsi  h3rpothesis  consistent  with  the  conclusion  that 
the  homicide  was  justifiable  or  excusable,  the  defendant  cannot  be 
convicted. 

In  United  States  v.  Mingo,  2  Curtis,  Mingo  and  Johnson,  the  de- 
ceased, had  served  on  board  the  same  ship,  on  its  way  from  Apa- 
ladiicola  to  Boston ;  the  defendant  was  a  Haytien  negro,  and  the  de- 
ceased a  colored  man  from  Baltimore;  Johnson  was  armed  with  a 
hatchet,  and  Mingo  with  a  knife;  Johnson  received  three  stabs; 
expressions  of  anger  and  ill-feeling  before  the  murder  were  heard, 
but  as  to  which  party  made  the  attack,  at  what  time  of  the  affray 
either  armed  himself,  and  what  were  the  wgrds  used,  the  testimony 
of  nine  witnesses  who  saw  the  affray  was  contradictory.  In  this 
case  a  revolver  as  in  the  hands  of  Mr.  Sickles,  and  a  Derringer  in 
those  of  Mr.  Key,  and  there  was  no  mortal  to  gainsay  it 

A  number  of  witnesses  have  been  examined  for  the  prosecution 
here,  there  no  one  gave  the  origin  of  the  transaction.  Mingo  gave 
Johnson  three  stabs.  Mr.  Sickles  fired  three  shots,  although  but 
one  was  mortal.  ^  Am  I  not  ri^t  in  saying  no  mortal,  in  view  of 
the  Derringer  pistol,  knows  what  were  the  words  or  the  provoca- 
tion at  the  moment  of  collision,  and  what  was  really  the  position 
of  the  parties.  Did  not  Mr.  Sickles  accuse  him  of  having  dishon- 
ored his  house,  and  may  not  Mr.  Key  have  replied,  ^'I  have,  and 
you  can  make  the  best  of  it,"  and  this  reply  may  have  been  accom- 
panied by  profanity— he  drawing  the  opera-glass  for  one  purpose 
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and  the  Derringer  for  another.  Who  can  say  anything  I  have 
stated  is  inconsistent  with  the  testimony  adduced?  I  only  ask  ttiat 
you  rest  the  case  on  the  ground  it  was  placed  by  Mr.  Stanton,  who 
has  so  adorned  it  by  his  eloquent  powers.  ^ 

We  stand  on  the  law  of  God,  on  the  law  of  man,  on  justice, 
irrespective  of  the  question  of  insanity.  Before  entering  more  par- 
ticularly into  this  justification,  let  me  say  that  my  learned  friends 
produced  the  bullet  found  in  the  person  of  Mr.  Key,  and  which 
produced  tiie  mortal  wound.  When  the  bullet  was  produced  I  sup- 
posed it  would  fit  tiie  Derringer  pistol,  and  therefore,  an  effort 
was  made  to  connect  Mr.  Sickles  with  that— but  unfortunately  the 
bullet  would  not  fit  the  Derringer  pistol.  The  bullet  which  kiUed 
Mr.  Key  came  out  of  tiie  revolver.  What  then  became  of  the  bullet 
from  the  Derringer,  which  was  found  to  be  exploded. 

In  the  case  recited  against  Mingo,  the  Court  held  it  was  incunir 
bent  on  the  Government  to  prove  felonious  killing,  and  if  on  the 
whole  evidence  the  Government  failed  to  satisfy  the  jury  tiiat  tiie 
act  was  felonious  beyond  a  reasonable  doubt,  there  must  be  a  ver- 
dict of  not  guilty.  But  I  do  not  think  that  the  Government  has 
proved,  as  required,  a  "case  of  murder  beyond  all  reasonable 
doubt.''  If  tliat  case  was  more  confused  than  this,  I  am  not  able 
to  perceive  it.  I  never  saw  Mr.  Key  but  once,  and  did  not  see  his 
face  then,  but  whatever  else  mi^t  be  said  about  him,  none  of  his 
friends,  or  anybody  who  knew  him,  would  say  that  he  would  not 
in  a  proper  case,  under  rightful  provocation,  fight,  and  I  suppose 
he  would  stand  in  the  same  category  as  described  in  the  case  I  have 
just  read,  which  says:  "Both  being  on  the  deck,  angry  words 
passed  between  them;  both  being  excited  and  ready  for  a  fight, 
armed  themselves  simultaneously;  both  fought,  and  Johnson  was 
killed";  the  jury,  in  view  of  all  the  facts  acquitted  Mingo. 

The  prayer  of  the  defense  was  not  an  abstract  proposition;  not 
an  hypothesis  of  which  tiiere  is  no  proof  to  warrant  If  so,  your 
Honor  could  not  listen  to  it  a  moment  It  is  tiie  fact  that  four 
shots  were  fired  in  this  case,  and,  from  the  evidence  as  it  stands, 
only  three  were  fired  from  the  pistol  of  Mr.  Sickles.  As  to  the 
fourth  shot  I  am  not  called  on  to  say  or  know  who  fired  it;* but  I 
am  permitted  to  say  that  that  Derringer  pistol  belonged  to  Mr. 
Key,  and  the  evidence  shows  that  it  was  used  in  this  encounter. 
There  is  one  circumstance  the  most  conclusive  in  the  world.  The 
gentiemen  who  came  from  the  Club  House  undeistood  this  thing  as 
I  do,  that  there  was  no  reason  for  making  against  Mr.  Sickles  any 
accusation.  The  Club  House  was  the  resort  of  Mr.  Key.  His 
friends  were  there  in  numbers,  at  the  time  in  question.  When  it 
was  ascertained  that  Mr.  Key  was  lying  near  the  door  in  a  dying 
.  condition,  these  personal  friends,  gentlemen  of  character,  no  doubt, 
of  courage  and  feeling  alive  to  the  importance  of  maintaining  the 
law,  having  a  just  ah^orrence  of  blood,  and  looking  on  assassina- 
tion with  disgust — coming  to  the  scene,  did  not  interfere  to  pre- 
vent Mr,  Sickles  from  firing. 
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They  beard  from  Mr.  Sickles  the  remark,  "He  has  defiled  my 
bed/'  or  "dishonored  my  bouse,"  and  allowed  him  to  pass  away  en- 
tirely  unmolested;  no  one  crying  "shame,"  or  "murder;"  no  one 
calling  an  officer,  or  attempting  to  arrest  him.  A  jury,  made  up 
of  Mr.  Key's  friends,  might  say  he  might  walk  free  as  any  citizen; 
no  one  to  stay  his  steps.  The  fifth  prayer  as  presented  by  the  de- 
fense is,  it  is  for  the  jury  to  determine,  under  all  the  circumstances 
of  the  case,  whether  the  act  charged  upon  Mr.  Sickles  is  murder, 
or  justifiable  homicide.  When  we  prepared  the  instructions,  we 
supposed  we  had  conformed  to  your  Honor's  ruling  in  previous 
cases.  In  this  connection  I  remark,  in  passing,  that  the  case  of 
Ryan  is  an  authority  Erectly  in  point,  that  it  is  for  the  jury,  on 
all  the  evidence  as  to  the  husband  slaying  an  alleged  adulterer  with 
his  wife,  to  say  wheth^  it  is  murder  or  manslaughter.  We  drew 
these  instructions  on  that.  Wlhen  Mr.  Carlisle  said  the  instructions 
were  drawn  adroitly,  he  gave  us  credit  for  what  rests  in  himself. 
I  think  in  shrewdness  and  sagacity  he  has  no  superior.  We  have 
done  just  what  is  right  on  this  particular  point. 

The  provocation,  as  we  claim,  was  on  the  instant  before  Mr. 
Sickles  went  out,  and  if  it  had  existed  before  that  it  would  not  de- 
tract from  the  influence  of  the  last  provocation,  but  make  it  the 
stronger  and  more  controlling.  The  waving  of  the  handkerchief 
was  admitted — ^white  handkerchief.  Mr.  Key  was  unfortunate  in 
its  selection.  A  handkerchief  of  that  color,  even  among  the  most 
savage  nations  of  the  earth,  is  regarded  as  emblematical  of  purity, 
peace,  good  faith;  of  regard  for  hospitality  and  protection  against 
treadhery.  The  color  of  the  flag  of  truce  is  that  which  was  selected 
in  this  case.  I  hope  I  may  be  pardoned  by  my  learned  brethren 
for  tins  remark,  in  passing,  made  not  in  anger,  but  sorrow,  with 
all  ihe  feelings  which  belong  to  me.  It  would  have  been  well  if 
Mr.  Key  had  attached  as  much  importance  to  the  dignity  of  a  ban- 
ner as  did  his  distingui^ed  sire,  and  had  always  within  him  a 
fresh  recollection  of  ti^ose  lines  which  identified  him  witii  the  flag 
of  our  country  wherever  seen  on  earth.  If  he  had  remembered 
that  the  star-spangled  banner  has  been  raised  everywhere,  in  the 
wilds  of  Africa,  and  on  tiie  mountain  height,  by  the  adventurous 
travefer,  he  would  never  have  chosen  that  foul  substitute  for  its 
beautiful  folds.    He  would  never  have  forgotten  these  two  lines: 

"And  Uius  be  it  ever  when  freemen  shall  stand 
Between  their  loved  homes  and  the  war's  desolation!" 

If  his  noble  father  inculcated  in  lines  imperishable  the  duty  of 
the  American  people  to  protect  their  homes  against  the  invasion 
9f  a  foe,  how  does  it  become  less  a  solemn  duty  of  the  American 
dtizen  to  protect  his  home  against  the  invasion  of  the  traitor,  who, 
stealing  into  his  embraces  under  the  pretext  of  friendship,  inflicts 
a.  deadly  wound  on  his  happiness,  and  aims  also  a  blow  at  his 
bonorf   Now  this  raises  up  at  once  before  us  the  question  of  adul- 
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tery  and  its  consequences,  to  which  my  learned  associate  so  well 
referred — ^it  brings  to  ns,  with  regard  to  the  use  of  that  handker- 
chief, of  that  foul  banner  which  polluted  the  atmosphere  of  Wash- 
ington, the  suggestion  of  our  brother  Stanton,  that  the  common 
law  to  be  enfon^  in  this  District  was  the  common  law  that  should 
be  found  to  consist  with  our  habits,  customs,  social  condition  and 
institutions.  It  recalls  to  our  mind  what  he  said  as  to  adultery  be- 
ing a  crime  generally  recognized  on  the  whole  face  of  the  earth, 
and  punished  by  all  nations  as  a  crime.  It  has  never  ceased  to  be 
a  crime  in  the  estimation  of  the  jurists  in  England.  I  am  fur- 
nished by  a  gentleman  of  great  abiUty  and  distinction,  of  profound 
erudition,  who  has  cast  his  lot  among  the  people  of  this  District, 
my  friend.  Prof.  Dimitry,  whose  name  I  am  happy  to  mention 
with  honor,  with  this  very  brief  abstract  of  the  law  of  humanity, 
with  respect  to  this  offense  of  adultery: 

First— Amcmg  the  Jews,  by  the  law  of  God,  the  adulterer  and 
tile  adulteress  were  both  stoned  to  death. 

Second — ^In  Greece,  Lycurgus  decreed  that  adultery  should  be 
punished  the  same  as  murder. 

Third — The  Saxons,  by  their  law,  burned  the  adulteress  to  death, 
and  over  her  a^es  res^-ed  a  gibbet  on  which  the  adulters,  her 
accomplice,  was  hanged. 

Fourth— Some  of  the  northern  nations  of  Europe  suspend  the 
adulterer  to  a  hook — istis  quibua  pecasset  partibus — and  left  him 
a  ^arp  knife,  with  which  he  was  compelled  to  inflict  self -punish- 
ment, or  expend  his  guilty  life  in  protracted  torture. 

Fifth— In  England,  in  the  reign  of  Alfred,  ^e  woman  was 
shorn  and  stripped  to  the  waist,  driven  away  from  her  husband's 
house,  and,  in  the  presence  of  all  her  relations,  was  scourged  from 
tything  and  tything  until  death  ensued;  while  tiie  adulterer  was 
strung  up  to  the  next  tree. 

Sixth— ni  France,  under  the  laws  of  Louis  the  Debonair,  both 
parties  suffered  capital  punishment 

Seventh— Constantine  inflicted  capital  punishment  against  adul- 
terers of  both  sexes  and  Justinian,  in  his  reformation  of  tihe  codes, 
left  ^e  same  penalty  menacing  male  adulterers. 
fnlL  aXT  ^^^  vicissitude  of  time,  adulterere  were  condemned 
iffo^n^^^  and  banished,  or  scourged  and  doomed  to  row  for 
life  m  the  galleys  of  France. 

^^^^V't  ^.P?^?  If^s  deprived  the  adulterer  of  that  through 
which  he  had  violated  the  laws  of  society  and  the  sanctity  of  X 
marriage  bed.  "^ 

A^lJ'Si^^K^''^^^' J^^^?^^''^^  "^^^  ^^^^  *^  death  witli  tiie 
S'^l.^'^A^J.^rl'^^^^^       *P  «--e  _his  guilty  wife  frx>m 


^LpJS''^^'^^^'  ^^""^^  ^  consideration  of  her  extreme  youth 
and  of  the  moral  power  which  a  man  like  Mx,  Key  might  exS 
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over  her,  or  some  worse  power,  under  the  circumstances  to  which  I 
will  not  refei^it  is  not  wrong  that,  in  our  own  hearte,  and  per- 
haps not  wrong  that  down  deep  in  the  heart  of  my  friend  who  is 
at  this  bar,  today,  there  should  be  some  lingering  remnant  of  hope 
that  she  had  not  entirely  sinned  and  entirely  destroyed  herself.  It 
was  a  gratifying  citcumstance  to  me  to  know — ^and  I  am  sure  none 
of  us  were  otherwise  than  pleased  with  that  little  incident  of  tiie 
trial — ^that  when  in  his  agony  the  officer  noticed  his  intention  to 
ascend  the  stairs,  he  stationed  himself  at  the  foot  because  he  feared 
in  the  then  condition  of  Mr.  Sickles  that  he  might  injure  her  who 
had  been  the  partner  of  his  life,  whose  head  had  been  laid  on  his 
bosom,  he,  with  a  manliness  that  I  know  belongs  to  Daniel  E. 
Sickles,  gave  him  to  understand  that  whatever  was  the  condition 
of  his  mind,  her  person  was  safe  from  his  touch. 

Eleven — In  Poland  the  adulterer  was  taken  to  the  nearest  bridge 
leading  to  the  market  town,  in  or  near  which  he  resided,  and  was 
there  nailed  or  hooked  to  the  main  bridge  post,  a  knife  being  at 
the  same  moment  put  into  his  hand  to  enable  him  to  free  himself 
by  the  mutilation  of  these  parts.     Quihus  presumisaet  peccare. 

Twelve — ^In  the  Kingdom  of  Bohemia,  the  penalty  of  the  adul- 
terer was  decapitation,  and  that  of  the  adulteress  was  perpetual 
seclusion,  spent  in  menial  drudgeries,  and  in  penance  on  bread 
and  wat^. 

Thirteenth — ^In  Boman  history,  instances  frequently  occur  of 
adulterers  being  put  to  death;  and  until  the  enactment  of  the  lex 
Julian,  the  husband  had  the  right  of  summoning  all  the  relations 
of  the  adulterous  wife,  and  trying  her  on  the  hemicyclum,  the 
hearthstone  of  the  household,  and  f^ere  and  then  adjudging  her  to 
death. 

Memorandum — Our  penal  legislation  on  this  subject  is  worse 
than  useless;  it  is  scandalous,  for  its  very  provisions  are  contrived 
to  pour  ridicule  and  ribaldry  on  the  head  of  the  husband,  or  on 
that  of  the  wife,  as  the  case  may  be. 

Our  legislation  was  worse  than  useless.  By  the  laws  of  Mary- 
land the  punishment  was  a  fine  of  three  pounds  in  money,  or  a 
certain  quantity  of  tobacco.  He  was  happy  that  his  learned  friend 
the  District  Attorney,  in  revising  the  criminal  code  of  this  district, 
had  testified  his  abhorrence  of  the  crime  by  introducing  a  provi- 
sion visiting  adultery  with  far  more  terrible  consequences  than  any 
ever  fixed  under  any  law  known  in  this  district.  They  were  told 
that  the  English  judges  had  said  that  they  took  no  cognizance  of 
adultery  as  a  criminal  offense.  His  associate  (Mr.  Stanton)  had 
shown  the  Court  that  there  never  had  been  a  conviction  in  England 
or  in  this  country,  of  any  husband  who  killed  an  adulterer,  under 
what  circumstances  soever  the  homicide  was  committed — ^not  one; 
but,  on  the  other  hand,  there  were  adjudications  showing  that,  in 
the  contemplation  of  our  people,  on  their  views  of  the  morality  of 
the  marital  relations,  of  social  duties,  and  of  domestic  life,  tiiere 
was  such  a  common  law  as  was  contended  for  by  his  learned 
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bro&er  Stanton.  The  snggestion  that  the  party  injured  must  be 
left  to  an  aetion  for  damages  is  one  that  has  frequently  ezdted  the 
disfavor,  and  I  may  add,  the  disgost  of  the  most  brilliant  minds 
of  the  legal  profession  in  England. 

In  order  to  show  how  far  their  judgment  may  assist  us  in  seeing 
what  would  be  the  public  sentiment,  even  in  Ekigland,  in  cases  like 
this,  in  opposition  to  the  argument  that  is  always  made  use  of  by 
the  conservative  lawyer  of  England,  that  when  a  husband  has  had 
the  visitation  of  an  adulterer's  polluting  presence  in  his  house  he 
must  go  h>  a  lawyer,  as  he  would  with  a  promissory  note,  and  have 
an  action  brought  for  damages; 

I  wish  to  read  to  the  Court  a  few  observations,  from  an  emin^it 
man  with  whose  name  all  of  us  are  familiar,  who  was  once  Sergeant 
Talfourd,  and  who  died  on  the  bench  of  England,  in  discharge  of 
his  official  duty: 

'Tathos  much  oftener  than  imagination  falls  within  the  pro- 
vince of  the  advocate,  as  employed  at  the  bar  in  actions  for  adul- 
tery, seduction  and  breach  of  promise  of  marriage,  ostensibly  as  a 
means  of  effecting  a  transfer  of  money  from  the  purse  of  the 
culprit  to  that  of  the  sufferer,  it  sinks  yet  lower  than  its  natural 
place,  and  robs  the  sorrows  on  which  it  expatiates  of  all  their 
dignity.  The  first  of  these  actions  is  a  disgrace  to  the  English 
character,  for  the  plaintiff  who  asks  for  money,  has  sustained  no 
pecuniary  loss,  and  what  money  does  he  deserve  who  seeks  it  as  a 
compensation  for  domestic  comfort,  at  the  price  of  exposing  to  the 
greedy  public  all  the  shameful  particulars  of  his  wife's  crime  and 
of  his  own  disgrace. 

"He  speaks  of  modesty  destroyed,  of  love  turned  to  bitterness, 
of  youth  blasted  in  its  prime,  and  of  age  brought  down  by  sorrow 
to  the  grave,  and  he  asks  for  money.  He  haw^  the  wrongs  of  the 
inmost  spirit,  ^  beggars  do  their  sores,'  and  unveils  tiie  sacred 
agonies  of  the  heart,  that  the  jury  may  estimate  the  value  of  their 
palpitations.  Money  will  not  compensate,  not  because  it  is  insuffi- 
cient in  degree,  but  in  kind,  and,  therefore,  the  consequence  is,  not 
that  great  damages  should  be  given,  but  that  none  should  be 
claimed.  When  once  money  is  connected  with  the  idea  of  mental 
grief,  by  the  advocate  who  represents  the  sufferer,  all  respect  for 
both  is  gone." 

To  show  the  precedent  in  American  cases,  I  refer  to  the  case  of 
Bowyer,  who  having  learned  that  his  daughter  had  been  seduced 
by  McDowell,  President  of  the  Bank  of  Fincastle,  in  August,  1858, 
made  a  journey  to  Baltimore  from  Fincastle,  about  four  hundred 
miles,  and  having  there  learned  further  particulars  from  her  con- 
fession, came  back  and  shot  and  killed  McDowell,  and  yet  Bowyer 
was  acquitted  and  discharged  by  the  called  Court  without  the  case 
^er  being  sent  to  the  jury.  I  also  refer  to  the  case  of  Isaac  C. 
Sherlock,  and  to  the  Canada  case,  where  a  husband  foDowed  his 
wifes  seducer  from  city  to  city,  deliberately  shot  and  kiUed  him 
as  he  was  dnnking  at  a  bar,  and  was  acquitted  by  the  jury,  and  to 
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a  remarkable  case  tried  in  Toulouse,  France,  at  the  Assizes  of  the 
Department  of  Upper  Garonne,  on  the  23d  of  June,  1857,  and  re- 
ported in  The  Gazette  des  Tribunaux.  It  was  the  case  of  Abdon 
Souffare,  who  shot  the  seducer  of  his  wife,  Charles  BrousteL  In 
that  case,  the  counsel  for  the  accused  maintained  that  there  was, 
and  that  there  could  be  no  premeditation  in  the  case,  and  summed 
up  in  these  words,  which  are  applicable  to  this  case: 

"Gentlemen  of  the  jury:  There  are  two  great  principles  which 
you  are  to  weigh  in  the  forum  of  your  conscience — one  is  the  prin- 
ciple of  ihe  inviolability  of  human  life.  I  proclaim  it  to  you,  gen- 
tlemen, Uke  the  church,  a  sanguine  humane  dbhorreo.  I  have  a 
horror  of  shedding  hiunan  blood  and  of  all  the  imageries  of  child- 
hood that  which  has  impressed  me  most  deeply,  is  the  far-off  image 
of  Abel  slain  by  Cain.  But  next,  and  immediately  next,  to  that 
principle  is  another — equally  sacred  one — ^the  inviolability  of  con- 
jugal society;  the  respect  which  it  secures  to  woman  as  a  wife  or  a 
daughter;  the  respect  due  to  Souffare  and  his  wife  where  they  had 
hoarded  theirs. 

'Tou  will  not  say,  gentlemen,  that  a  libertine,  because  he  knows 
that  a  husband  is  for  a  number  of  hours  chained  down  to  the  per- 
formance of  a  public  duty,  by  which  he  gives  support  to  his  wife 
and  children,  shall  be  allowed  with  impunity  to  desecrate  a  man's 
bed  and  poison  his  whole  existence.  You  will,  then,  gentlemen  of 
the  jury,  stand  in  the  midst  of  Souffare's  broken  up  family,  you 
will  listen  to  those  terrible  revelations." 

Jealousy  is  the  rage  of  man.  Thus  speaks  the  Great  God  of  the 
Universe  to  us.  It  is  peculiarly  the  rage  of  a  man,  and  in  the  wis- 
dom of  the  inspired  record,  no  estimate  was  ever  formed  of  human 
nature  more  accurate  as  it  now  exists.  I  venture  to  say  that  if  Mr. 
Key  had  possessed  a  wanton  mistress,  and  that  any  man  ventured 
within  the  house  he  had  hired,  to  infringe  upon  his  rights  there, 
he  would  have  been  false  to  the  instincts  of  hiunanity  if  that  rage 
of  jealousy  had  not  taken  possession  of  him.  If  I  could  have  the 
grave  opened,  if  I  could  have  summoned  here  a  witness  who  has 
not  been  called,  if  I  could  put  Philip  Barton  Key  on  the  stand  in 
this  court,  in  which  he  once  officiated  as  a  prosecuting  officer,  if  I 
could  ask  him  in  virtue  of  his  birlii,  his  education,  of  whatever 
manly  characteristics  belonged  to  him,  and  whatever  opinions  he 
may  have  derived  from  his  association  with  gentlemen  what  he 
would  have  done  if  any  scoundrel  had  invaded  his  house,  poUuted 
and  wronged  his  wife,  and  brought  shame  and  repioach  upon  hbn, 
if  I  could  have  asked  him  what  he  would  have  done  under  such 
circumstances,  I  leave  your  Honor,  I  leave  the  learned  prosecutor, 
I  leave  his  surviving  friends  to  say  what  would  have  been  his 
answer. 

"Jealousy  is  the  rage  of  a  man;"  it  takes  possession  of  his  whole 
nature;  no  occupation  or  pursuit  in  life,  no  literary  culture  or  en- 
joyment, no  sweet  society  of  friends  in  the  brilliancy  of  sunlight 
no  whispers  of  hope  or  promise  of  the  future,  can  for  one  moment 
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keep  out  of  his  mind,  his  heart  or  his  soul,  the  deep,  indf  aoeable 
consuming  fire  of  jealousy.  When  once  it  has  entered  within  his 
breast,  he  has  yielded  to  an  instinct  which  the  Almighty  has  im- 
planted in  every  animal  or  creature  that  crawls  ihe  earth.  I  can- 
not speak  of  the  amours  or  jealousies  of  the  worm;  but  when  I 
enter  the  higher  walk  of  nature,  when  I  examine  the  characteristics 
of  the  birds  that  move  about  in  the  air,  I  find  the  jealousy  of  the 
bird  incites  him  to  inflict  death  upon  the  stranger  that  invades  his 
nest,  and  seeks  to  take  from  him  the  love  whic^  the  Creator  has 
implanted  in  him,  and  formed  him  to  enjoy. 

I  read  in  the  records  of  travelers  who  have  penetrated  the  wilds 
of  Africa,  that  the  most  deadly  engagement  than  can  occur,  an 
engagement  which  never  permits  both  to  pass  away  with  that  life, 
occurs  between  two  lions  when  the  lioness  has  proved  wanton,  or 
seduction  has  been  applied  to  her.  Yet  man  in  his  animal  instincts 
IS  no  more  capable  of  controlling  within  him  the  laws  which  the 
Almighty  has  planted  there  than  the  inferior  animals  to  which  I 
have  referred. 

'' Jealousy  is  the  rage  of  a  man,"  and  although  all  the  arguments 
that  my  learned  opponents  can  bring,  or  that  can  be  suggested,  that 
a  man  must  be  cool  and  collected  when  he  finds  before  him  in  full 
view,  the  adulterer  of  his  wife,  to  the  contrary  notfwithstanding, 
yet  jealousy  will  be  the  rage  of  that  man,  and  he  wiU  not  spare  in 
the  day  of  vengeance. 

The  Court  will  remember  the  memorable  language  of  John  Phil- 
pot  Curran,  in  a  civil  action  for  damages,  when  crim.  con.  was  the 
controversy,  in  answer  to  the  allegation  that  his  client  behaved  other- 
wise than  patiently  and  decently  as  became  a  gentlonan,  when  he 
heard  that  his  wife  was  false :  '^Gentlemen  of  the  jury,"  said  he,  '4t 
seems  that  when  the  fiends  of  hell  were  let  loose  upon  the  heart  of 
my  dient,  he  should  have  placed  himself  before  a  mirror  and  taught 
the  streams  of  his  agony  to  flow  decorously  down  his  brow;  he  should 
have  tuned  his  features  to  harmony,  writhed  with  grace  and  moaned 
in  melody."  "Jealousy  is  the  rage  of  a  man  I"  It  converts  him  into 
a  frenzy  in  which  he  is  wholly  irresponsible  for  what  he  may  do. 
I  meet  my  learned  friends  distinctly  upon  the  subject  of  insanity, 
relying  upon  the  proposition  which  I  have  presented,  drawn  in  strict 
conformity  with  the  decisions  already  made  by  this  court  in  other 
cases. 

The  counsel  on  the  other  side  (Mr.  Carlisle)  had  remarked  that  he 
considered  such  a  thing  as  instantaneous  insanity  almost  impossible. 
Such  a  doctrine  could  be  drawn  from  the  rulings  of  the  court  It  was 
impossible  for  any  hiunan  being  to  perceive  the  exact  point  when  he 
passed  from  a  state  of  wakefulness  to  a  state  of  sleep,  and  it  was  just 
as  impossible  to  fix  the  exact  moment  when  the  mind  of  a  human 
being  passed  from  a  state  of  sanity  to  a  condition  of  insanity.  It 
was  impossible,  by  the  utmost  exercise  of  the  intellectual  or  mental 
power,  to  keep  the  thought  fixed  upon  the  circumstance  of  death 
even  for  the  duration  of  a  second.    We  may,  in  a  general  philoeophi- 
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eal  way,  declare  that  we  must  all  die.  But  in  reference  to  that  sharp 
point  of  certain  inevitable  agony,  of  destruction,  which  is  the  thing 
called  death,  we  cannot  keep  our  minds  upon  it  even  for  an  instant. 
To  be  capable  of  doing  that  for  any  considerable  period  of  time 
would  necessarily  produce  a  tension,  of  mind  and  spirit  such  as  would 
inevitably  result  in  the  destruction  of  the  inteUect.  Yet  you  might 
just  as  well  attempt  to  discover  the  mysterious  point  of  connection 
between  life  and  death  as  between  sanity  and  insanity.  This  court 
had  already  in  its  decisions  given  a  good  illustration,  contained  in 
the  pamphlet  copy  of  his  decisions,  of  the  fact  that  insanity  may  be 
of  greater  or  less  duration.  No  man  can  measure  it.  It  is  not  neces- 
sary to  fix  the  exact  point  of  time  at  which  it  commenced  and  at 
which  it  terminated.  In  the  Day  case  the  instructions  to  which  I 
specially  refer  were  drawn  up  by  Mr.  Carlisle,  and  it  is  remarkable 
how  opposite  the  language  of  Mr.  Carlisle  in  that  case  is  to  the  cir- 
cumstances of  this  case.  We  only  ask  that  the  same  instructions 
should  be  given  now.  I  hope  my  friend  would  not  find  it  uncom- 
fortable to  see  his  own  language  in  that  case  now  made  the  instru- 
ment of  the  opposition.  If  so,  he  could  sympathize  in  the  spirit  of 
the  following  quotation : 

''So  the  struck  eagle  stretched  upon  the  plain. 
No  more  'mid  rolling  clouds  to  soar  again. 
Sees  his  own  feather  on  the  fatal  dart 
Which  winged  the  shaft  that  quivers  in  his  hearf 

The  evidence  of  the  waving  of  the  handkerchief  had  been  admitted 
without  objection,  and  the  court  had  admitted  it  to  prove  the  fact 
of  the  adultery.  Por  what  purpose  was  this  evidence  received  unless 
it  was  intended  that  it  should  be  offered  as  a  justification  t  If  it  is 
no  justification  and  no  excuse  what  has  it  to  do  with  this  trial  t  The 
Court  received  it  also  with  reference  to  the  state  of  the  prisoner's 
mind,  and  so  the  counsel  for  the  prosecution  must  have  regarded  it 
when  they  made  no  objection  to  the  introduction  of  evidence  to 
prove  Mr.  Key's  maneuvers,  watching,  sneaking,  spying  round  Mr. 
Sickles'  house,  stationing  himself  in  that  square,  in  the  presence  of 
the  monument  (Jackson's)  of  one  who,  whatever  one  may  think  of 
his  political  opinions,  was  a  gallant  and  brave  man.  That  monu- 
ment should  have  held  in  suspense  his  depraved  lusts  while  he  was 
standing  there  inspecting  Mr.  Sickles'  house  with  an  opera-glass. 
He  might  be  permitted  to  refer  in  this  connection  to  the  ease  of  a 
young  man  who  indiscreetly,  zealous  to  serve  the  purposes  of  his 
country,  made  his  appearance  within  the  lines  of  the  enemy's  camp, 
witiiin  tiie  territory  held  by  the  enemy,  was  arrested,  tried,  and  con- 
demned to  death;  he  begs  for  the  privilege  of  a  soldier's  death;  it 
was  refused  him,  and  he  was  hung  high  on  a  gibbet;  the  commanding 
officer — ^that  immortal  man  whose  name  graces  and  gives  dignity  to 
the  city  in  which  we  are  assembled — ^refused  the  request,  and  Major 
Andre,  in  the  fiower  of  his  life,  suffered  an  ignominious  deat^,  applied 
to  him  deliberately  by  one  of  the  wisest  and  beet  of  mankind,  because 
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he  was  a  spy  in  the  camp  of  the  foe.  But  here  was  this  spy  engaged 
in  the  had  effort  to  commit  domestic  treason,  for  which  he  suffered 
death— a  death,  the  counsel  hope,  no  good  man  would  regret. 

Mr,  Brady  stated  in  detail  the  circumstances  developed  in  Hie  en- 
dence,  by  which  the  fact  of  the  adultery  had  been  made  known  to 
him,  and  described  Mr.  Sickles'  feelings  when  the  truth  was  forced 
home  upon  him.  Mr.  Sickles  remarked  the  confidence  he  had  be- 
stowed on  Mr.  Key;  he  felt  how  he  had  been  betrayed;  all  the  emo- 
tions of  his  nature  changed  into  one  single  impulse;  every  throb  of 
his  heart  brought  distinc^y  before  him  the  great  sense  of  his  injuries; 
every  drop  of  his  blood  carried  with  it  a  sense  of  his  shame;  an  in- 
extinguishable agony  about  the  loss  of  his  wife — an  appreciation  of 
the  dishonor  to  come  upon  his  child — a  realization  that  the  promise 
of  his  youth  must  be  forever  destroyed — that  the  future,  which 
opened  to  him  so  full  of  brilliancy,  had  been  enshrouded  perhaps  in 
eternal  gloom  by  one  who,  instead  of  drawing  the  curtain  over  it, 
should  have  invoked  from  the  good  Ck>d  Ids  greatest  effulgence  in 
the  path  of  his  friend. 

He  remembered  how,  in  a  city  where  he  had  come  to  abide  as  the 
guest  of  the  nation — ^in  a  city  distinguished  for  its  splendid  hospi- 
tality— a  city  which  for  the  time  he  had  made  his  home — the  man 
whom,  above  all  others,  he  might  have  expected  to  cherish  and  sus- 
tain and  protect  him,  had  proved  to  be  his  implacable,  hypocritical, 
treacherous  and  detestable  foe. 

With  that  great  sense  of  his  injuries  he  mshes  out  on  Pennsyl- 
vania avenue,  and,  althou^  a  man  who  everyone  knows,  your  Honor 
knows,  the  jury  and  spectators  know,  is  measured  and  steady  and 
even  in  his  gait  at  ordinary  times,  he  passes  with  all  possible  rap- 
idity down  Pennsylvania  avenue— -he  attracts  the  attention  of  Mr. 
Mohun  and  of  the  Rev.  Dr.  Pyne,  a  learned  and  estimable  gentle- 
man---his  eyes  are  observed — they  are  vacant  in  their  stare— the  ex- 
pression of  his  countenance  is  all  altered;  each  of  these  gentlemen 
perceive  some  great  agony,  some  great  affliction,  some  great  change 
affecting  his  whole  nature,  and  so  he  passes  to  his  home.  How  do 
you  see  him  there  t  What  are  the  incidents  of  the  Saturday  night  t 
In  feverish  earnestness  he  paces  that  chamber  of  suffering  more 
ferocious  than  the  caged  and  starved  tiger,  thinking  through  the 
whole  night  of  nothing  but  these  reflections  to  which  I  have  alluded 
and  which  daikened  the  past,  the  present  and  the  future. 

Think  how,  on  that  Sunday  morning,  he  made  this  edibition  to 
which  the  witnesses  have  referred,  when  he  saw  Mr.  Key  with  his 
opera-glass  for  inspection  or  for  spying,  with  his  handkerchief  to 
make  the  adulterous  signal,  and  with  the  keys  in  his  pocket  of  the 
house  in  Fifteenth  street  to  which  he  was  about  to  take  Mrs.  Sickles 
at  that  moment,  if  he  could  obtain  her  person.  There  was  Mr.  Key, 
with  all  the  weapons  of  moral  death  around  him,  going  to  make  war 
upon  Mr.  Sickles  and  his  wife  and  child.  He  is  seen  by  Mr.  Sickles. 
He  is  seen  by  Mr.  Sickles  to  pass  his  honse  and  to  wave  his  hand- 
kerchief, and  Mr.  Sickles  exclaimed,  as  your  Honor  properiy  per- 
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mitted  to  be  proved,  that  "that  scoundrel  has  passed  the  window  and 
has  waved  his  handkerchief."  Then  he  disappears  from  the  view  of 
all  the  witnesses  until  he  comes  to  the  scene  of  the  homicide.  Just 
before  Mr.  Sickles  thua  passed  out  of  that  house,  with  the  full  knowl- 
edge that  that  iniquitous  salutation  was  given  to  his  wife  to  leave  her 
child  and  husband  on  that  Sabbath  day  and  to  go  and  be  polluted 
again  in  that  house  of  bad  repute  in  Fifteenth  street  Mr.  Key  had 
been  standing  in  front  of  the  club  house,  or  in  the  park,  with  his 
opera-glass  in  his  hand;  he  saw  Mr.  Sickles  go  out  and  pass  up  the 
street  in  which  his  house  is;  at  that  instant  Mr.  Key  goes  round  the 
other  way  to  go  round  Lafayette  Square.  Mr.  Sickles  is  now  gone 
and  Mr.  Key  may  be  a  little  bolder;  he  may  have  a  little  less  caution 
and  more  courage  than  ordinarily;  he  is  now  certain  of  his  victim; 
he  has  the  handikerchief,  the  opera-glass,  the  keys,  the  locks  waiting 
to  receive  them,  the  intent  in  his  mind  being  exclusively  to  employ  all 
the  intellectual  of  his  physical  and  moral  nature  to  commit  the  act  of 
adultery;  Mr.  Sickles  sees  him  thus,  as  all  of  us,  his  counsel  un- 
doubtedly think,  engaged,  within  the  meaning  of  the  law,  in  the  act 
of  adultery.  He  sees  him  engaged  in  the  act,  as  one  of  a  set  of 
burglars  who  watches  at  the  comer  while  his  confederate  is  breaking 
into  the  safe  of  an  unsuspecting  merchant,  is,  in  the  contemplation 
of  law,  engaged  in  the  act  of  burglary. 

Mr.  Key,  with  the  means  of  thus  having  the  person  of  Mrs.  Sickles, 
is  there  approaching  the  house  of  Mr.  Sickles,  supposing  that  he  had 
entirely  eluded  the  latter;  he  is  eager,  as  he  thought  certain  to  obtain 
the  wife.  At  that  moment  he  is  met  by  Mr.  Sickles.  If  tiiat  be  not 
taking  a  man  in  the  act  of  adultery,  I  would  like  the  learned  counsel 
for  the  prosecution  to  tell  me  what  it  was.  And  if  Mr.  Sickles,  hav- 
ing a  weapon  in  his  possession,  which  he  had  been  accustomed  to 
carry  for  reasons*  which  we  need  not  declare,  with  the  realization  of 
all  these  facts  pressing  down  with  terrific  weight  on  his  mind  and 
heart  and  soul,  thus  meeting  Mr.  Key  and  understanding  thoroughly 
the  vile  purpose  of  his  heart,  was  not  to  shoot  him,  I  ask  my  learned 
brother  to  tell  me  what  he  was  to  dot  I  would  like  to  ask  all  assem- 
bled hiunanity  what  he  was  to  do.  To  bid  him  good  morning,  to  pass 
him  silently  by,  to  avert  his  eyet 

Daniel  E.  Sickles,  a  man  of  unblenching  and  unvaried  courage,  as 
I  know  from  the  past  associations  of  our  lives,  let  Philip  Barton 
Key  believe  that  he  could  not  only  seduce  his  wife,  but  cow  him  I 
If  he  had  done  anything  more  or  less  than  became  a  man,  under 
these  circumstances,  whatever  may  have  been  the  intimacy  of  our 
past  relations,  I  would  have  been  willing  to  see  him  die  the  most 
ignominious  death  before  I  would  venture  to  raise  anything  in  his 
behalf  but  a  prayer  to  heaven  for  the  salvation  which  af t^  death 
mig^t  come. 

He  did  meet  him ;  he  met  him  under  the  influence  of  intense  provo- 
cation fresh  upon  him;  and  here,  your  Honor,  unless  I  have  totally 
misunderstood  the  indisputable  facts  in  this  case,  this  question  of 
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cooling  time  disappears  entirely,  if,  indeed,  there  is  any  such  thing 
as  cooling  time  applicable  to  such  a  case. 

It  was  not  thought  so  in  the  case  of  Bowyer,  where  a  month  inter- 
vened ;  and  it  was  not  thought  so  in  the  other  cases,  where  a  longer 
time  intervened.  With  all  deference  to  your  Honor  and  to  my 
learned  opponents,  I  respectfully  submit  that  the  phrase  ''cooling 
time''  has  no  kind  of  application  to  such  a  case  as  we  have  here,  but 
is  confined  to  cases  of  combat,  collision,  affray  and  physical  violence 
between  two  contending  beings. 

We  know  just  as  well  as  we  know  that  there  is  breath  in  our 
bodies  that  it  is  idle  to  talk  about  cooling  time  in  relation  to  the 
husband  who  knows  that  his  wife  has  been  seduced,  whom  he  pressed 
closest  to  his  bosom,  and  if  the  laws  of  the  land  do  say  that  there  is 
any  time  in  a  career  of  twenty  millions  of  years  when  the  indignation 
of  the  injured  husband  grows  cool  in  relation  to  the  adulterer  of  his 
wife^  I  hope  I  am  not  irreverent  in  saying  that  these  laws  of  man 
are  in  direct  hostility  to  the  immutable  laws  of  Ood. 

In  this  connection,  and  in  reference  to  the  subject  of  malice,  which 
here  naturally  associates  itself  with  the  question  of  cooling  time,  I 
refer  to  State  against  Will,  1st  Dev.  &  B.,  165,  and  in  view  of  the 
exclamation  made  by  Mr.  Sickles  at  the  moment  of  the  homicide, 
that  the  deceased  had  defiled  his  bed,  the  presumption  of  malice  was 
all  gone,  and,  in  the  language  of  the  judge  in  the  case  referred  to, 
''the  act  must  be  referred  to  the  present  and  declared  motive,  the 
effect  to  its  immediate  cause,  and  not  for  light  reasons  to  any  pre- 
concerted purpose." 

There  was  no  evidence  in  this  case  that  did  not  necessarily  ezdude 
the  belief  that  Mr.  Sickles  could  have  had  any  preconceived  motive, 
any  malice,  or  any  deliberate  desire  of  revenge  as  against  Mr.  Key. 
In  Blackstone's  Commentaries  it  is  said:  "Of  which  life,  therefore, 
no  man  can  be  entitled  to  deprive  himself  or  another,  but  in  some 
manner  either  expressly  conmianded  in  or  deducible  from  those  laws 
which  the  Creator  has  given  us,  the  Divine  laws — ^I  mean  of  either 
nature  or  revelation.  Second — ^In  some  cases  homicide  is  justifiable, 
nither  by  the  permission  than  by  the  absolute  conmiand  of  the  law, 
either  for  the  advancement  of  public  justice,  which  without  sudi  in- 
demnification could  never  be  carried  on  with  proper  vigor,  or  in  such 
instances  where  it  is  committed  for  the  prevention  of  some  atrocious 
crime  which  cannot  otherwise  be  avoided." 

It  is  a  well-known  principle  of  law  that  a  man  may  be  convicted 
of  rape  even  on  a  prostitute,  and  that  she  may,  in  resisting  the 
aggressor,  take  his  life.  But— hear  it,  men  of  the  universe  I  hear  it, 
men  of  the  United  States  I — ^it  is  claimed  that  a  man  is  not  permitted 
by  law. to  do  anything  for  the  protection  and  vindication  of  his 
honor:  He  cannot  be  raped,  but  he  can  have  the  greatest  affront  put 
upon  his  right;  he  can  have  the  relations  between  himself  and  his 
wife  violated;  he  can  have  the  legal  contract  between  him  and  his 
wife  made  valueless  to  him  by  the  ruthless  hand  of  the  adulterer;  he 
can  have  his  name  made  a  byword  and  a  reproach,  and  can  have  his 
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wife  reduced  to  a  thing  of  shamei  and  cannot  raise  his  hand  to  pre- 
vent all  this.     He  can  have  what  moreT 

Look,  your  Honor,  at  Daniel  E.  Sickles;  look  at  Teresa,  that  was 
his  wife;  look  at  the  woman  whom  I  knew  in  her  girlhood,  in  her 
innocence,  and  for  whom  in  the  past,  as  now,  I  pray  the  good  and 
merciful  interposition  of  Heaven  to  make  her  future  life  a  source 
of  happiness,  and  of  no  more  anguish  than  is  inevitable  for  the  re- 
pentance to  which  her  life  should  be  devoted! 

Look  at  Mr.  Sickles,  and  look  at  that  poor  girl — ^for  positively, 
although  the  mother  of  a  child,  she  is  a  girl,  accessible  to  the  influ- 
ence of  a  master  intellect,  though  the  sphere  of  its  mastery  be  even  * 
in  a  region  of  seduction!  And  look  at  that  young  child,  standing 
between  its  father  and  its  mother,  equally  influenced  by  the  great 
laws  of  the  Creator  to  go  toward  either,  and  destined  to  leave  one! 
Ko  judgment  of  Solomon  can  prevail  here;  but  perhaps,  as  in  the 
case  of  the  rival  mothers,  it  might  be  better  to  divide  that  poor  child 
in  twain,  and  leave  one-half  at  the  feet  of  each  parent,  than  let  it 
live  from  the  period  it  has  now  reached.  Look  at  that  case  and  say 
whether  you  may  break  into  the  sanctuary  of  a  man's  heart,  rifle  the 
treasures  of  his  home,  betray  the  friend  who  confided  in  you,  outrage 
his  hospitality,  bring  shame  upon  him,  leave  him  almost  hopeless,  a 
wanderer  in  the  world.    Kow,  what  says  Blackstone  on  that  subject  t 

"Though  it  may  be  cowardice  in  time  of  war  between  two  inde- 
pendent nations  to  flee  from  an  enemy,  yet  between  two  fellow 
subjects  the  law  countenances  no  such  point  of  honor." 

Why,  the  naivetS  with  which  Blackstone  always  explains  a  prin- 
ciple of  the  conmion  law,  and  with  which  in  this  case  he  appro- 
priates to  the  Saxons  that  which  they  never  had,  this  very  trial  by 
jury,  which  all  who  investigated  the  subject  know  belongs  to  the 
Continent,  is  developed  in  stating  the  reason  why  a  man  cannot 
protect  his  own  honor.  Because,  says  he,  "the  king  and  his  courts 
are  the  vindices  juriarum,  and  will  give  to  the  party  wronged 
all  the  satisfaction  he  deserves.''  This  is  Blackstone.  Is  it  the 
duello  T 

Now,  is  it  not  more  consistent  with  the  analogies  of  the  law, 
more  consistent  with  the  marital  relations,  its  duties,  rights  and 
responsibilitieB ;  more  consistent  with  the  structure  of  our  govern- 
ment and  the  character  of  our  people,  with  our  habits,  usages, 
thoughts,  feelings,  sentiments,  principles,  to  adopt  the  relations 
for  whic^  my  brother  Stanton  contended  with  so  much  power  f 

Is  there  anything  in  the  law  of  the  land  inconsistent  with  his  great 
conclusion — a  conclusion  which  all  of  us  arrive  at — ^that  this  circum- 
stance of  consent,  employed  to  distinguish  the  case  of  a  ravisher  from 
that  of  an  adulterer,  can  make  no  difference  in  regard  to  its  conse- 
quences, unless  it  can  be  said  that  the  consent  of  the  wife  to  the  pol- 
lution of  her  person  is  not  obtained  by  a  fraud  on  the  established 
relations  of  husband  and  wife.  By  fraud  in  law,  then,  I  do  not  know 
on  what  view  of  duty,  of  society,  or  of  legal  principle  any  such  aspect 
cf  the  case  is  or  can  be  presented. 
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The  District  Attorney.  Then,  what  is  the  difference  between  adul- 
tery and  rapef 

Mr.  Brady.  Simply  that  one  is  made  indictable  by  law  and  pmi- 
ished  with  serious  consequenoeSy  the  other  is  not  So  far  as  the  hus- 
band is  concerned  it  is  utterly  unimportant  to  him  whether  the  off^ise 
of  Uie  party  polluting  his  wife  is  that  of  a  ravisher  or  an  adulterer, 
except;  as  was  well  stated  by  brother  Stanton;  the  party  committing 
the  adultery  superadds  to  the  deflowering  of  the  wife,  the  betrayal  of 
all  tiie  trust  and  confidence  reposed  in  hun  by  the  husband,  and  then, 
in  a  moral  point  of  view,  the  adultery  becomes  the  greater  offense. 
And,  inasmuch  as  no  use  of  a  man's  wife  can  be  made  by  reason  of 
any  consent  that  i^e  gives,  the  man  who  does  take  and  prostitute  her 
to  his  lecherous  purposes  commits  a  fraud  upon  the  law,  a  fraud  on 
the  relations  of  husband  and  wife,  and  a  fraud  upon  the  husband. 
The  consent  of  a  child  five  years  of  age  to  taking  articles  out  of  her 
father's  house  no  more  avaik  the  thief  in  such  a  ease  than  the  consent 
of  a  woman  avails  in  lessening  the  crime  of  a  seducer. 

This  brings  me  to  another  of  the  instructions.  The  question  as  to 
whether,  there  being  doubt  on  the  question  of  sanity  or  insanity,  that 
doubt  belongs  to  the  prisoner.  I  will  not  stop  to  read  the  case  of  the 
People  vs.  McCann,  decided  in  the  courts  of  New  York,  where  it  was 
fully  and  plainly  determined  that  in  making  out  a  case  of  murder 
it  is  as  necessary  for  the  prosecution  to  prove  that  the  prisoner  was 
sane  as  to  prove  any  further  fact 

I  grant  that,  there  being  no  justification  or  excuse,  the  law  pre- 
sumed malice,  and  the  presumption  stood  for  proof;  but  when,  in 
regard  to  the  element  essential  to  constitute  the  crime  of  murder, 
doubt  was  thrown  on  the  question  of  sanity,  that  was  a  doubt  affect- 
ing the  case  of  the  prosecution.  Whether  the  doubt  related  to  tiie 
fact  of  killing  or  to  the  sanity  of  the  man  who  killed  was  utteriy 
immaterial.  The  question  has  been  mooted  before  his  Honor  in  the 
case  of  Develin  and  Ogle,  and  as  Lis  Honor  has  considered  it,  I  would 
abstain  from  any  extended  remarks  on  that  particular  point 

The  Judge,  llie  case  was  made  and  decided  at  the  last  June  term 
of  this  court,  in  the  case  of  the  United  States  against  Develin.  The 
Court  stated  generally  that  the  benefit  of  the  doubt  belonged  as  much 
to  the  question  of  sanity  or  insanity  as  to  any  other  matter  involved. 

Mr.  Brady.  Then,  your  Honor,  I  have  certainly  nothing  more  to 
say  on  that  subject 

The  JxTDOfEL  I  think  when  that  case  comes  to  be  examined  there 
will  be  authority  found  for  it 

Mr.  Brady  alluded  to  the  fact  that  the  last  report  on  the  lunatie 
asylums  of  Pennsylvania  showed  that  of  the  inciting  causes  of  in- 
sanity, that  which  was  by  far  the  most  frequent  was  domestic  afflic- 
tion; whether  that  result  corresponded  with  the  results  obtained 
from  other  similar  institutions,  he  was  not  prepared  to  say;  but  he 
did  know,  and  all  men  knew,  that  nothing  wounds  the  spirit  of  a  man 
more  than  that  which  assails  him  in  regard  to  his  place  of  refuge. 

When  we  are  tired  of  the  world,  fatigued  with  employment,  des- 
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pairing,  sick  at  heart,  or  diseased  in  body,  home  is  the  place  where 
we  expect  to  find  comfort  and  repose  and  solace  and  sweet  society, 
and  that  which  assails  us  there  is  the  deepest  affront  that  can  be  put 
upon  us. 

In  illustration  of  this  I  ask  permission,  your  Honor,  to  let  the 
refulgence  of  one  of  the  stars,  to  whidi  the  District  Attorney  play- 
fully referred  in  the  course  of  this  case,  be  shed  for  a  moment  on  my 
path  and  on  the  path  of  investigation  which  the  Judge  and  my 
learned  opponent  and  the  juir  are  to  pursue. 

I  entirely  acquit  my  learned  opponent  of  having  intended  anything 
unkind  in  his  allusion  to  the  dramatis  personce,  in  which  the  heavy 
gentleman  and  the  light  gentleman  and  the  walking  gentleman  fig- 
ured. What  particular  part  my  learned  opponent  intended  to  assign 
to  me  I  have  never  yet  been  able  distinctly  to  understand.  When  I 
am  a  member  of  any  theatrical  corps  I  sincerely  hope  I  may  have 
the  benefit  of  his  association.  His  achievements  on  this  trial  show 
that  if  the  stars  are  to  shine,  he  may  take  his  place  in  the  galaxy. 
It  is  true  that  a  number  of  learned  gentlemen  have  come  to  the 
defense  of  Mr.  Sickles.  Two  of  than  came  from  his  own  State,  of 
which  they,  like  himself,  are  natives — ^my  brother  Graham  and  my- 
self. 

Gentlemen  from  other  States  are  here,  and  there  is  one  here  at 
tins  table,  one  of  my  cherished  friends,  the  friend  of  Mr.  Sickles, 
who  came  here,  as  we  who  are  from  New  York  are  expected  to  come, 
without  fee  or  reward,  or  the  hope  thereof,  to  offer  up  in  behalf  of 
his  friend  Sickles,  in  this  hour  of  his  trial,  that  affection  and  devo- 
tion which  he  once  tendered  in  behalf  of  his  native  land,  and  for 
which,  as  a  consequence,  he,  like  Mr.  Sickles,  was  placed  in  the  crimi- 
nal dock  of  his  native  land  and  subjected  to  the  condemnation  of 
death. 

In  the  share  I  have  taken  in  this  case  I  have  been  permitted  to 
avail  myself  of  the  great  services  of  the  gentlemen  around  this  table, 
and  in  the  address  I  have  made  I  have  endeavored  to  speak  their 
sentiments,  thoughts,  and  opinions.  I  am  sorry,  indeed,  if  under 
their  instructions  I  have  been  led  into  anything  erroneous. 

My  friend  and  brother,  Meagher,*  to  whom  I  have  just  referred, 
and  who  gave  a  dignity  to  the  criminal  dock  in  his  native  land,  which 
I  sincerely  hope  may  be  imparted  to  this  dock  by  the  presence  of 
Mr.  Sickles  on  this  trial,  has  asked  himself,  in  relation  of  that  condi- 
tion of  Mr.  Sickles,  how  it  was  produced,  and  in  relation  to  the  prin- 

»  Meagher,  Thomas  Francis.  (1823-1867.)  Bom  Waterford, 
Ireland;  orator  of  the  Irish  Repeal  Assn.  and  war  director;  was 
arrested  in  1848  and  transported  to  Van  Diemans  Land  the  next 
year;  escaped  to  New  York,  1852,  and  admitted  to  bar  in  1865; 
entered  Union  army  and  became  a  brigadier  general,  1862;  secretary 
Terr,  of  Montana,  1865,  and  governor  in  1866;  author  of  "Speeches 
on  the  Legislative  Independence  of  Ireland"  and  'Recollections  of 
Ireland  and  the  Irish.''    Drowned  near  Fort  Benton,  Mont. 
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ciples  of  law  which  affect  it  Immediately  on  the  scene  which 
occurred  in  this  court,  of  which  none  of  us  have  lost  the  reoollectioni 
he  instituted  a  legal  inquiry  and  made  a  suggestion  which,  as  his 
construction  to  the  cause  of  his  client,  I  shall  quote  as  quite  gennane 
to  the  matter  in  discussion. 

I  will  read  to  the  Court  the  following  from  a  manuscript  of  Mr. 
Meagher's:  'In  connection  with  this  subject,  the  state  of  mind  in 
which  Mr.  Sickles  committed  the  act  for  which  he  stands  arraigned, 
you  recollect  what  occurred  in  court  on  Tuesday  morning,  the  12th 
day  of  April.  A  distinguished  gentlanan  was  on  the  stand*  In  dis- 
tinct and  emphatic  words,  but,  nevertheless,  with  an  emotion  which 
it  was  plainly  perceptible  he  controlled  with  severe  difficulty,  he  told 
us  of  the  distraction,  the  bitter  woe,  the  wild  desolation,  the  frenzy, 
the  despair,  the  strange,  unutterable,  unearthly  agony  in  which  he 
found  Daniel  E.  Sickles  on  the  afternoon  of  that  memorable  Sunday, 
the  '27th  of  February. 

'^e  seemed,  said  this  distinguished  witness,  his  own  eyes  and 
heart  filling  up  and  overflowing  as  he  recalled  the  scene — ^he  seemed 
particularly  to  dwell  on  the  disgrace  brought  upon  his  child.  These 
words  set  free  the  tempest  that  had  been  so  long  pent  up.  As  they 
fell  from  the  lips  of  Robert  J.  Walker  there  occurred  here  in  this 
very  court  a  scene  which,  from  the  memories  of  those  who  witnessed 
it,  never  will  be,  never  can  be,  blotted  out.  All  eyes  were  turned  to 
the  dock,  every  eye  was  eager,  fixed,  dilated,  quivering;  and  there 
was  he — ^he  who  from  the  first  hour  of  his  imprisonment  down  to  the 
utterance  of  those  words,  had  borne  himself  with  a  heroic  calmness, 
suddenly  overcome  and  racked  with  a  relentless  grief,  struck  down 
as  though  he  were  himself  the  motherless  and  housdess  child  for 
whom  he  wept,  smitten  to  the  quick  and  beaten  to  the  dust,  drenched 
in  the  gall  and  wormwood  of  a  tribulation  the  depth  of  which  no 
mortal  hand  can  sound,  and  over  the  subsiding  flood  of  which  no  arch 
of  peace  can  ever  shine.  There  was  he,  the  avenger  of  the  invaded 
household,  of  the  more  than  murdered  wife,  of  the  more  than  orphan 
little  one — there  was  he,  in  an  appalling  moment  of  parental  agony, 
subdued  at  last.  Talk  of  the  mind  diseased,  talk  of  the  circumstances 
which  unhinge,  upset  and  madden  it;  talk  of  the  distraction  in  which 
a  ruthless  perfidy  had  plunged  my  client  and  my  friend ;  talk  of  his 
condition  of  irresponsibility  when  he  dealt  the  fatal  blow;  talk  of 
this,  and  with  your  worrying  interrogations  strive  to  elicit  tiie  recol- 
lection of  it  fipom  those  who,  themselves  the  witnesses  of  it,  were 
themselves  agitated  as  they  never  were  before.  Nature,  Heaven, 
God  Himself,  in  His  heart-broken  image,  here  became,  here  in  this 
very  court  became,  the  witness  of  the  torture  by  which,  on  that  ter- 
rible day,  the  27th  of  February,  the  prisoner  was  inflamed. 

'HTon  beheld  the  scene  of  the  12th  of  ApriL  It  was  the  same  as 
that  to  which  Robert  J.  Whlker  testified.  Recall  this  scene.  Think 
of  how  the  proceedings  of  this  court  were  suddenly  arrested  by  the 
sobs  of  the  prisoner,  when  the  beautiful  image  of  his  poor  child 
was  revived  by  the  words  of  Robert  J.  Walker,  how  he  was  bowed 
to  earth,  and  how  he  writhed  as  though  an  arrow  were  buried  in  his 
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lieart;  how,  supported  by  his  friends,  he  was  led  from  this  court,  his 
vision  quenched  in  scalding  teais,  his  limbs  paralyzed^  his  forehead 
throbbing  as  though  it  had  been  bludgeoned  by  some  ruffian,  and  his 
whole  frame  convulsed.  Recall  this  scene.  Think  of  this — ^think  of 
the  tears  you  shed  yourselves  as  this  stricken  victim  was  borne  by — 
think,  think  of  this--and  then  may  we  well  say  to  the  jury :  If  your 
love  of  home  will  suffer  it,  if  your  genuine  sense  of  justice  will  con- 
sent to  it,  if  your  pride  of  manhood  will  stoop  to  it,  if  your  instinc- 
tive perception  of  right  and  wrong  will  sanction  it,  stamp  ^murder' 
upon  the  bursting  forehead  that  has  been  transpierced  with  the  thorns 
of  an  affliction  which  transcends  all  other  visitations,  and  for  the 
scandal,  the  dishonor,  the  profanation,  and,  in  the  end,  the  devasta- 
tion which  provoked  this  terrible  outburst,  this  tempest  of  grief,  this 
agony  of  despair,  as  Robert  J.  "WJalker  described  it;  for  this  incal- 
culable wrong,  I  say,  and  for  this  irreparable  loss,  declare  by  a 
verdict  for  the  prosecution,  that  so  many  thousand  dollars,  an  appro- 
priation from  an  economic,  or  swept  right  off  from  a  lavish  jury,  can 
afford  a  soothing  compensation.  Do  this,  do  it  if  you  can,  and  then, 
having  consigned  the  prisoner  to  the  scaffold^  return  to  your  homes, 
and  there,  within  those  endangered  sanctuaries,  foUowing  your  ig- 
noble verdict,  set  to  and  teach  your  imperiled  wives  a  lesson  in  the 
vulgar  arithmetic  of  compromising  morality,  and  let  them  be  in- 
spired with  a  sense  of  womanly  dignity  by  a  knowledge  of  the 
value  you  attach  to  the  sanctity  of  the  household,  to  the  involability 
of  the  wife,  to  the  security  of  the  honorable  roof,  and  last  of  all, 
but  above  aJl,  to  the  inherited  traditions  of  an  innocent  but  ruined 
offspring." 

If  the  effect  produced  on  the  mind  of  strangers,  who  witnessed 
that  scene,  was  so  great  that  many  were  moved  to  tears,  what  must 
have  been  the  nature  of  the  agitation  wrought  on  the  mind  of  Mr. 
Sickles.  And  suppose  that  the  condition  in  which  your  Honor  and 
my  learned  opponents  have  beheld  Mr.  Sickles  since  the  trial  had 
received  no  consolation,  had  found  no  vent,  had  had  no  alleviation. 
Suppose  that  the  great,  big,  full,  bursting  heart  of  one  oppressed 
with  a  sense  of  terrible  wrong  could  not  find  in  sobs  and  tears  any 
relief,  what  would  have  become  of  his  brain.  What  did  become  of 
the  brain  of  Mr.  Sickles  when  the  heart  became  sterile,  except  as  a 
place  of  occupation  for  that  sense*  of  injury,  for  that  desolating  in- 
fluence of  mind  as  well  as  heart,  to  which  the  learned  Dr.  Pyne  re- 
ferred when  he  described  the  appearance  of  Mr.  Sickles  as  ''defiant 
and  desolate."  ''Defiant,"  your  Honor,  as  poor  Meg  Merrilies  was 
when  she  stood  by  the  wayside  and  made  that  speech  to  the  Laird  of 
EUengowan— "desolate"  as  the  hearts  which  he  had  invaded,  that 
the  memorable  outburst  of  her  grief  and  despair  might  adorn  the 
pages  of  him  who  was  caDed  a  wizard  in  the  fields  of  literature. 

On  this  question  of  sanity,  insanity  and  provocation,  we  invite 
your  Honor's  careful  deliberation  and  judgment.  I  wish  to  say,  for 
all  of  the  counsel  on  this  side,  and  for  our  client,  that  none  of  us 
have  forgotten  the  great  command  of  our  Maker,  "Thou  shalt  not 
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kill/'  any  more  than  we  have  forgotten  that  other  command,  ''Then 
ahalt  not  commit  adultery." 

We  know,  however,  that  onr  great  Creator  did  not  intend  that 
homicide  shonld  be  entirely  excluded  from  the  hand  of  man.    We 
know  it  by  the  wars  which  desolate  the  earth,  by  the  duels,  by  the 
killing  of  adulterers,  ravishers  and  criminals;  we  know  of  the  ri^t 
which  the  law  gives,  and  which  is  sanctioned  by  home  law,  to  kiU 
him  who  in  the  silence  of  night,  comes  as  a  burglar  to  rob  and 
desolate  our  homes.    All  that  we  appreciate  and  of  all  that  we  de- 
sire to  have  the  benefit,  and  I  will  be  permitted  to  say,  whatever 
consequences  may  result  from  the  declaration,  that,  in  view  of  all 
that  has  transpired  in  the  city  of  Washington,  to  whose  citizens  on 
this  jury,  Mr.  Sickles  commits  his  life,  his  character,  all  that  is  to 
elevate  or  keep  him  in  existence,  for  in  our  own  confidence  in  the 
integrity  and  judgment  of  your  Honor  and  the  jury,  we  are  con- 
vinced that  no  harm  can  come  to  Mr.  Sickles  out  of  this  trial    In 
view,  also,  of  the  relations  of  Mr.  Sickles  toward  him  before  he 
came  to  this  city,  in  view  of  what  we  know  of  her,  of  the  extending 
of  this  shame  &t)m  the  mother  to  the  child,  whidi  we  suppose  the 
evidence  fixes  on  Mr.  Key,  Mr.  Sickles  might  have  gone  anywhere 
else  in  the  world  but  to  New  Yoik,  if  he  had  not  resented  that  dig- 
nity.   He  could  never  have  returned  to  the  city  of  New  York,  and 
be^  accepted  for  one  instant  among  any  of  his  former  friends. 

MB.  OULD  FOB  THE  PBOSECUTION. 

Mr.  Ould  said  he  had  listened,  as  no  doubt  the  Court  had,  with 
great  interest  and  satisfaction  to  both  the  arguments  addressed  to 
his  Honor  on  the  pending  instructions,  the  day  before  yesterday  and 
today.  He  admired  particularly  the  ability  and  candor  whidi  marked 
the  argument  of  Mr.  Stanton,  who,  boldly  meeting  and  presenting 
this  case,  marched  up  to  and  contested  them  in  all  their  strength. 
Not  only  did  he  admire  the  candor  of  the  argument,  but  the  bril- 
liancy, power,  and  pathos  which  characterized  it  After  saying 
thus  much,  it  would  not  be  amiss  for  him  to  remark  that  the  prose- 
cution stands  now  on  a  position  the  same  as  taken  by  the  other 
side,  towit,  that  of  denouncing  the  offense  of  adultery.  The  ques- 
tion, however,  is  not  of  adultery,  but  one  of  murder,  and  whatever 
vice  and  criminality  may  attach  to  adultery  does  not  reUeve  the 
other  and  higher  offense  of  murder  from  the  condemnation  which 
the  law  passes  upon  it.  We  admit,  in  all  their  fullness,  the  justice 
of  the  denunciations  which  have  been  made  against  adultery,  and 
that  it  is  an  offense  which  cries  aloud  from  heaven  for  condemna^ 
tion,  and  to  man  for  his  reprobation,  nor  do  we  deny  the  sacredness 
of  the  family  relations  which  have  been  so  pathetically  alluded  to 
by  the  gentleman  on  the  other  side,  nor  their  importance  to  the 
well-being,  the  peace  and  happiness  of  society. 

But,  deeper  far,  and  below  all  such  questions  as  that,  lies  an- 
other, upon  which  aU  questions  of  this  kind  rest,  and  from  which 
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they  all  spring,  namely :  the  sacrednees  of  human  hf e.  The  famJy 
relations,  so  eloquentiy  portrayed  by  gentiemen  on  the  other  side 
spring  ont  of  the  human  life;  they  are  such  relations  as  are  social 
in  their  character,  affecting  no  man  individually,  but  springing  out 
of  the  relations  of  society.  Human  life  is  the  shaft  around  whicb. 
all  such  poetries  as  this  are  wreathed.  It  is  the  grand  trunk  wluch 
supports  the  blossoming  glories  of  the  family  relations.  There  Ms 
never  been  a  civilized  nation,  never  a  code  of  laws,  human  or  di- 
vine, where  the  sacredness  of  human  life  did  not,  first  and  fore- 
most, receive  all  the  sanctions  which  human  society  itself  could 
gather  around  it  The  law  made  human  life  its  first  care,  and  all 
concur  that  both  human  and  divine  law  unite  to  give  such  sanctions 
to  life  as  will  best  secure  its  preservation.  It  was  truly  and  well 
said  by  the  learned  gentlemen  on  the  other  side,  tiiat  adultery 
drives  a  wife  from  her  husband's  side,  and  severs  those  whom  God 
has  joined  together.  It  is  true  that  such  iniquity  may  render  deso- 
late the  heaarthstone,  but  is  it  not  equally  true  that  by  taking  away 
a  human  life  a  household  may  be  wrecked?  Is  one  to  be  cursed 
by  the  other  f  It  has  been  contended  by  the  counsel  on  the  other 
side,  that  adultery  is  sin  malum  in  se,  but  he  (Ould)  had  seen  no 
book,  no  treatise  relating  to  modem  society,  where  it  is  so  regis- 
tered. 

If  so,  then  the  right  of  punishment  not  only  belongs  to  the  in- 
jured husband  himself,  but  to  any  person,  no  matter  how  much  a 
stranger  to  the  husband,  who  might  become  a  witness  of  the  adul- 
tery. It  has  been  contended  on  the  other  hand,  that  there  is  no 
mitigation  by  the  provisions  to  the  New  Testament — ^but  is  this  sot 
In  the  beautiful  illustration  of  Christianity,  which  has  been  read 
in  the  hearing  of  the  Court,  taken  from  the  record  of  the  loved 
disciple,  the  principle,  the  soul  which  breathes  through  it  is  to  be 
considered,  as  well  as  its  peculiar  phraseology.  The  sin  is  there 
spoken  of  by  our  Divine  Master;  and  if  the  adulteress  could  re- 
ceive his  forgiveness,  it  could  on  the  same  principle  be  extended 
to  the  adulterer.  No  evidence  has  been  suggested  that  previously 
the  adulterer  himself  had  been  seized  by  an  enraged  multitude,  or 
by  the  husband,  and  slain.  There  is  no  suggestion  in  Divine  record 
that  any  such  thing  occurred.  But,  say  the  learned  gentlemen,  the 
Boman  law  prevailed  there.  Does  that  alter  the  caset  The  Saviour 
was  there  speaking  of  the  nature  of  the  sin,  and  not  interpreting  a 
particular  kiw.  Besides,  the  Roman  and  Jewish  law,  so  far  as 
parties  were  caught  in  the  act,  was  one  and  identicaL  In  both 
cases,  the  sin  was  visited  with  the  penalty  of  death,  judicially  ad- 
ministered; that  this  was  so,  must  be  apparent  from  the  New  and 
Old  Testament  Li  proof  pf  this  he  referred  to  Deuteronomy, 
where  the  very  method  of  trial,  through  each  successive  step,  was 
expressly  written  down  from  the  mouth  of  Qod,  and  in  this  case 
extending  to  some  extent  to  the  principles  of  otir  very  law.  As  to 
him  accused  of  adultery  which  was  so  heinous  to  the  Hebrews,  it 
required  the  testimony  of  two  witnesses  to  convict  him,  and  the 
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teBtimony  was  to  be  given  before  a  judicial  officer.  In  illustration 
of  the  same  fact,  in  the  31st  chapter  of  Job,  11th  verse,  where  in 
speaking  of  the  offense  of  adultery  the  following  language  is  used: 
"For  this  is  a  heinous  crime,  yea  it  is  an  iniquity  to  be  punished 
by  the  Judges." 

The  18th  chapter  of  Ezekiel,  10th  verse,  shows  that  not  only  the 
adulterer  and  the  murderer,  but  any  man  who  became  a  robber,  or  a 
shedder  of  human  blood,  or  an  idolater,  or  a  usurer,  should  receive 
the  same  punishment  at  the  hands  of  the  law  as  the  adulterer.  Not 
only  is  there  a  command  to  keep  the  Sabbath  holy,  but,  on  a  par- 
ticular occasion,  a  party  who  went  out  and  gathered  sticks  on  the 
Sabbath  was  stoned  to  death.  It  has  been  considered  by  writers  on 
both  divine  and  civil  law,  that  this  peculiar  judicial  system  was 
confined  to  the  Hebrews,  given  by  God  himself,  and  that  this  judi- 
cial system  has  not  such  a  divine  sanction  as  is  expressly  com- 
manded to  be  observed  by  men  in  all  future  time.  In  the  very 
same  chapter  of  Leviticus,  where  the  penalty  of  stoning  to  death 
is  expressly  written,  the  last  verse  in  the  same  chapter  visits  the 
same  punishment,  without  qualification,  on  parties  possessed  with 
familiar  spirits,  or  for  being  a  witch  or  a  wizzard ;  and  yet  denun- 
ciations are  launched  against  an  incorruptible  Judge  and  jury  in 
England,  because  when  he  sat  on  the  bench  carrying  out  the  Divine 
law,  he  visited  the  penalty  of  death  on  certain  witches  and  wizards 
who  were  brought  up  for  judgment.  If,  from  the  fact  of  this 
Divine  order  among  the  Jews,  it  was  to  be  considered  as  authority, 
60  far  as  adultery  is  concerned,  and  its  spirit  was  to  be  observed 
in  this  age,  and  under  our  system  of  law,  the  eminent  jurist  was  not 
only  correct  in  his  judgment,  but  in  this  day  it  becomes  your 
Honor  to  visit  the  same  penalty  on  witches  and  wizards  as  well  as 
on  usurers.  No  man  can  take  up  the  Old  and  the  New  Testaments, 
and  look  into  than  with  a  spirit  of  candor,  without  coming  to  the 
conclusion  that  there  is  the  greatest  and  sc  marked  distinction  be- 
tween the  sin  of  adultery  and  that  of  murder. 

An  illustration  was  given  in  the  chapter  quoted  by  Mr.  Graham, 
of  Simeon  and  Levi,  as  an  authority  conferred  by  the  Divine  law 
for  the  punishment  of  the  offense  of  adultery,  they  having  killed 
the  ravisher  of  their  sister  Dinah.  If  it  had  occurred  to  the  learned 
gentleman  to  read  further,  he  would  have  found  that  when  the 
aged  father  was  about  to  gather  up  his  bed,  that  he  might  depart 
to  his  fathers,  when  he  was  inspired  by  prophecy,  and  his  lips 
touched,  aB  it  were,  with  a  coid  from  Heaven's  altar,  he  said 
"cursed  be  their  anger,  for  it  was  fierce,  and  their  wrath,  for  it  was 
crueL"  Where  is  the  language  for  other  offenses  or  crimes  f  It  is 
written  all  through  the  Good  Book,  in  such  language  that  there  is 
no  qualification  attached  to  it.  He  referred  to  Exodus,  chap.  21, 
verse  12:  "He  that  smiteth  a  man  so  that  he  die,  shaU  be  surely 
put  to  death;"  and  Leviticus,  24th  chap.,  17th  verse:  "And  he 
that  killeth  any  man  shall  surely  be  put  to  death;"  and  Numbers, 
chap.  35,  verse  16,  "And  if  he  smite  him  with  an  instrument  of 
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iron  60  that  he  die,  he  is  a  murderer;  the  murderer  shall  surely  be 
put  to  death."  Nay,  more,  the  avenger  of  blood  himself  might  fol- 
low him  and  put  hun  to  death,  etc.  It  reaches  back  earlier  than 
that  It  was  almost  the  first  divine  decree  made  by  the  Creator 
with  regard  to  the  offense.  He  referred  to  the  ninth  chapter  of 
(Genesis,  sixth  verse,  and  of  the  peculiar  reason  which  was  given 
by  the  mouth  of  Jehovah  why  the  penalty  should  be  inflicted  on 
the  shedder  of  human  blood.  ''Whoso  sheddeth  man's  blood,  by 
man  shall  his  blood  be  shed,  for  in  the  image  of  God  made  He 
man."  "He  is  the  temple  of  the  Holy  Ghost,"  says  the  New  Testa- 
ment, and  he  who  pursues  him  for  the  purpose  of  assailing  him, 
commits  a  sacrifice  against  God  as  well  as  an  offense  ag^ainst  man. 
He  slays  what  he  himself  calls  divine,  and  has  made  his  temple. 

With  regard  to  the  punishment  inflicted  in  former  ages  on  adul- 
tery, I  prefer  to  stand  on  the  great  monuments  of  the  law  with 
the  sanctions  and  authorities  which  had  been  given  to  them.  I  do 
not  read  the  ancient  law  as  it  was  quoted  by  the  defense,  and  read 
from  the  first  book  of  Blackstone  as  follows :  "If  a  man  takes  an- 
other in  the  act  of  adultery,  with  his  wife  and  kills  him  directly 
upon  the  spot,  though  this  was  allowed  by  the  laws  of  Solon,  and 
likewise  by  the  Roman  civil  law  if  the  adulterer  was  found  in  the 
husband's  own  house,  and  also  among  the  ancient  Goths,  yet  in 
England  it  is  not  absolutely  ranked  in  the  case  of  justifiable  homi- 
cide, as  in  the  case  of  a  forcible  rape."  This  distinction  is  taken, 
as  in  common  law,  making  the  distinction  between  the  party 
"caught"  and  "found,"  as  the  word  is  used  by  some  authors,  but 
subsequently  pursues  and  overtakes  the  offender  and  executes  sum- 
mary vengeance.  I  challenge  proof  to  show  that  any  code  had  re- 
ceived the  approbation  of  any  civilized  people  wherein  the  adul- 
terer was  allowed  to  be  pursued  after  the  fact  and  slain.  It  had 
not  been  shown  to  exist  anywhere.  In  tracing  this  down,  we  come 
to  the  material  point  of  the  inquiry,  and  the  question  is.  What  is 
the  interpretation  which  the  common  law  put  on  the  act  and  fact 
of  adultery  and  murder.  The  learned  gentleman  (Mr.  Stanton) 
said  the  common  law  of  Maryland  consists  of  the  maxims  which 
have  received  general  approbation,  and  suited  to  the  manners,  hab- 
its, customs  and  usages  of  the  people,  undoubtedly.  These  maxims 
now  constitute  the  common  law  of  this  District.  The  law  of  mur- 
der was  suited  to  the  manners  of  the  people  at  the  time  they  col- 
onized Maryland,  and  from  whom  we  have  received  it.  This  prin? 
ciple  will  apply  to  new  cases,  as  they  arise,  and  there  consists  the 
peculiar  merit  of  common  law  over  the  civil  law,  as  our  system  or 
code. 

The  gentleman  says  the  doctrine  for  which  we  contend  made  its 
first  appearance  in  Manning's  case,  and,  by  dint  of  repetition  by 
Hale,  East,  Russell  and  other  commentators  on  the  law  of  England 
and  this  country,  has  heretofore  been  acknowledged  and  unques- 
tioned. Could  any  higher  compliment  be  paidt  If  it  has  received 
the  approbation  of  these  judicial  experts,  could  it  be  presented  to 
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jour  Honor  in  a  garb  to  entitle  it  more  to  your  consideration  and 
reverence.  Manning's  case,  it  is  said^  was  decided  under  Charles 
ILy  and  Uiat  it  is  the  first  recorded  case  where  punishment  of  adul- 
teiyy  whether  or  not  the  offender  was  caught  in  the  act,  is  to  be 
found  in  the  English  books,  and  that  the  new  law  was  made  then 
and  there  for  the  first  time.  This  I  most  gravely  dispute;  I  think 
I  can  show,  to  the  satisfaction  of  the  Court,  that,  instead  of  this 
being  a  new  law,  it  was  merely  an  alleviation  of  law,  so  far  as  it 
is  univeisally  regarded  and  considered  by  the  sages  of  the  common 
law.  I  lay  it  down  as  a  rule  of  common  law,  which  has  been  recog- 
nized in  Manning's  case,  that,  under  no  circumstances,  was  mur- 
der to  be  alleviated  to  manslaughter,  except  there  was  an  act  of  as- 
sault on  a  man's  person  or  property,  and  especially  so  where  the 
slayer  might  resort  to  the  use  of  a  deadly  weapon. 

But  there  is  not  a  solitary  case  before  Manning's  time  where  the 
slayer  resorted  to  a  deadly  weapon,  except  where  an  assault  had 
heia  ccmimitted  on  his  person  or  property,  that  the  offense  has 
been  reduced  from  murder  to  manslaughter.  The  reason  why  this 
question  was  never  before  reported  in  the  books,  is  that,  up  to  the 
tune  of  Henry  Vlll.,  there  was  no  distinction  between  murder  and 
manslaughter.  Both  were  dergiable  offenses,  and  up  to  the  time 
of  Charles  II.  no  case  came  before  a  court  for  adjudication.  WJiat 
did  the  common  law  say  to  the  Judges  who  denied  the  principle  t 
That  technically  and  strictly  it  was  a  case  of  murder,  although  the 
party  was  caught  in  the  act.  But  the  common  law  undoubtedly 
meant  to  alleviate  from  murder  to  manslaughter  in  cases  of  assault 
on  persons  and  property.  Twisden,  in  adopting  the  rule,  alleviated 
it  to  this  extenl^  and  to  that  extent  it  has  been  recognised  in  the 
common  law. 

The  learned  gentlemen  on  the  other  side  mistake  when  they  say 
this  rule,  with  regard  to  adultery,  had  its  origin  in  a  corrupt  age — 
not  only  was  a  merciful  interpretation  given  to  the  principle,  but 
it  was  carried  still  farther,  because  the  Judge  ordered  the  punish- 
ment of  Manning  to  be  administered  gently.  It  is  not  my  purpose 
to  defend  the  English  judiciary,  but  I  do  say  that  the  history  of 
the  English  people  shows  that  its  judiciary  has  been  their  great 
bulwaik.  The  judiciary  there  established,  with  a  solitary  excep- 
tion which  starts  up  here  and  there  in  its  iniquity,  has  stood  for 
centuries,  as  it  were,  like  an  Ararat  of  the  Deluge,  the  last  point 
that  was  submerged  beneath  the  waves  of  tyranny  and  corruption 
being  the  first  that  lifted  itself  in  the  light  of  day.  A  material 
question  is,  whether  the  rule  then  and  there  adopted  has  been  con- 
formed to  by  subsequent  interpretations.  The  prosecution  has 
ehallenged  the  other  side  to  show  a  solitary  Englii^  case  whero  it 
was  questioned.  The  reports  whidi  have  come  to  us,  show  that 
where  they  have  come  up  for  judicial  interpretation,  the  same  doc- 
trines announced  by  Reynolds  in  his  reports,  have  been  approved; 
that  before  a  learned  and  humane  bench  in  1445,  when  the  Alagoua 
ease  came  up,  the  rule  was  approved.    He  referred  to  Fisher's  case, 
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also  that  of  Kelly,  where  the  same  bench  announeed  the  same  doe- 
trine.  If  it  be  80  heinons  a  doctrine,  so  repugnant  to  the  human 
heart;  the  learned,  able  and  humane  Judge  would  not  have  traveled 
out  of  his  way  to  give  it  his  express  approbation;  although  in  the 
ease  of  a  courtezan,  the  learned  Judge  went  further  in  his  opinion, 
and  said:  ''I  would  be  false  to  my  duty  were  I  not  to  say  even  if 
the  party  were  a  wife,  and  should  have  committed  adultery,  and 
been  slain  by  her  husband,  it  would  have  been  murder.'' 

Other  authorities  have  been  referred  to,  which  have  occurred  in 
the  judicial  experience  of  American  courts,  and  two  cases,  par- 
ticularly in  North  Carolina  (voL  8,  Iredell,  and  voL  3,  Jones).  One 
of  the  learned  gentlemen  denied  the  application  of  the  case  in  voL 
8,  Iredell,  because  it  was  the  case  of  a  slave.  In  carefully  read- 
ing, however,  it  will  be  seen  the  learned  Judge  does  not  put  the  law 
on  any  such  footing;  whatever  the  peculiar  relations  growing  out 
of  slavery,  it  did  no^  in  his  opinion,  affect  the  merits  of  the  case. 
It  stood  on  a  distinct  principle,  and  was  treated  as  standing  on  the 
principle  of  husband  and  wife,  and  the  law  is  there  set  down  with 
deamess  and  faithfulness.  The  case  of  Jones  was  not  liable  to  the 
objection.  He  says,  there  was  evidence  of  deliberation  and  ex- 
press malice.  What  was  the  evidence  of  express  malice  in  that 
easet  In  that  ease  the  time  occupied  for  deliberation  is  stated  to 
be  only  25  minutes,  nay  more,  the  man  had  gone  off  with  his  wife, 
and  in  his  company  about  the  time.  There  had  been  repeated  acts 
of  adultery,  and  the  husband  was  smarting  under  wrong  and  out- 
rage, after  seeing  his  wife  go  off  with  tfa^d  adulterer,  he  pursued 
him  with  a  wooden  mallet,  and  then  and  there  slew  him.  I  adc, 
whether  the  case  as  put  here  by  the  defense,  so  far  as  declaration 
is  concerned,  goes  far  beyond  the  case  of  Jones. 

It  is  admitted  by  the  other  side,  that  the  provocation  existed  In 
the  prisoner's  mind  longer  than  twenty-five  minutes,  or  that  num- 
ber of  hours,  and  so  far,  therefore,  as  proof  of  deliberation  is  con- 
cerned, the  present  case  presents  features  which  would  justify  the 
judgment  of  the  law  as  announced  in  that  spirit  more  fully  than 
the  facts  in  this  case  would  warrant.  Another  case  has  been  quoted 
once  or  twice— Ryan's  case  in  2  Wlheeler;  there  is  not  one  single 
principle  of  law  as  announced  by  the  Judge,  that  is  disputed  by 
this  prosecution,  and  when  I  should  have  the  privilege  of  seeing  the 
book,  I  would  show  the  Court  Hiat  the  Judge  di^ctly  put  the 
case  on  the  true  and  identical  privilege  claim^  by  the  prosecution 
in  this  case. 

April  26. 
Mr.  Ould.  I  have  been  endeavoring  to  show  that  the  role 
adopted  in  Manning's  case  was  not  a  lightening  of  the  principle  of 
the  common  law,  but  was  rather  in  the  nature  of  an  alleviation 
than  otherwise.  The  doctrine  had  never  gone  further  than  that  no 
act  of  insult  or  contumely,  and  no  trespass  on  proper^,  would  jus- 
tii^  the  slayer  in  taking  the  life  of  the  trespasser,  and  would  not 
reduce  the  crime  from  murder  to  manslaughter.    The  determination 


748  ^11'    AMERICAN  STATE  TRIALS. 


of  the  Bench  in  Manning's  case  was  in  consonance  with  the  prin- 
ciples of  conunon  law,  long  established.  As  adultery  was  not  an 
assault  on  the  person  of  the  husband,  but  was  only  combined  of  the 
two  provocations  of  insult  and  trespass.  Then  to  regard  the  con- 
struction of  the  law,  as  understood  at  that  time  would  have  con- 
victed the  party  of  murder.  The  law  then,  for  the  first  time,  de- 
clared that  adultery  was  such  a  provocation  as  would  reduce  the 
homicide  from  murder  to  manslaughter.  From  that  time  to  this 
the  law  had  never  gone  further.  It  would  be  very  unwise  for  courts 
of  justice  to  relax  that  rule.  It  would  overturn  tiie  principles  of 
conunon  law  in  regard  to  murder,  and  would  establish  the  principle 
that  a  man  could  kill  another  from  motives  of  revenge. 

Besides,  it  could  not  be  restricted  to  the  single  crime  of  adultery 
but  would  also  have  to  extend  to  the  case  of  the  defamation  of  a 
man's  wife;  the  principle  that  would  allow  one  would  necessarily 
embrace  the  other.     He  referred  to  Blackstone,  where  it  is  laid 
down  that  no  insult  constitutes  a  justification  for  homicide,  no 
species  of  contumely,  no  species  of  mere  trespass,  and  no  com- 
bination of  the  two  had  been  recognized  in  either  ancient  or  mod- 
em times  as  an  alleviation  of  the  crime  of  murder  to  manslaughter. 
He  referred  to  the  case  of  Smith  tried  in  1804,  where  a  man  shot 
another  who  was  representing  a  ghost.    The  jury  brought  in  a  ver- 
dict of  manslaughter,  but  the  Court  refused  to  receive  the  verdict, 
and  the  jury  retired  again  and  brought  in  a  verdict  of  guilty.  These 
principles  had  been  uniformly  recognized  and  adopted  in  this  coun- 
try.    He  referred  to  the  case  of  Ryan,  2  Wheeler  447,  and  re- 
capitulated, the  circumstances  of  that  case  and  the  rulings  of  the 
Court.    The  law  there  laid  down  was  the  law  which  the  prosecution 
here  recognized,  and  the  law  by  which  they  were  ready  to  stand. 
If  the  theory  of  the  defense  were  true,  that  adultery  was  a  justifi- 
cation of  homicide,  as  well  as  provocation,  how  could  the  learned 
Judge  in  Ryan's  case,  have  said  that  the  circumstances  there  might 
constitute  the  crime  of  murder  or  might  constitute  the  crime  of 
manslaughter.     There  was  an  entire  uniformity  of  judicial  inter- 
pretation running  through  all  the  cases  reported.    In  the  case  of 
Jarboe,    the   question    was   distinctly   propounded   to    his    Honor 
whether,  if  the  deceased  had  seduced  the  prisoner's  sister,  and  com- 
mitted aD  the  turpitude  charged  in  the  case,  it  constituted  either 
provocation  or  justification,   and  his  Honor  had  decided  that  it 
mounted  to  neither.     In  the  two  Virginia  cases,   Bouyeris  and 
Hoyt's,  cited  yesterday,  there  was  no  trial  before  a  Judge.     They 
were  not  to  be  controlled  in  this  by  the  ipse  dixit  of  a  magistrate 
court,  composed  probably,  of  men  who  knew  nothing  about  law. 
In  Smgleton  Mercer's  case,  the  whole  energies  of  the  defense  were 
directed  to  the  solitary  and  exclusive  issue  of  insanity.    So  it  was 
in  Smith's  case  in  Philadelphia.    As  to  Stump's,  in  Maryland,  he 
did  not  know  what  the  facts  were— but  if  Judge  Legrand  there  de- 
cided that  adultery  constituted  either  justification  or  legal  prove- 
cation,  except  where  the  parties  are  caught  in  the  act,  he  would 
like  to  see  such  decision. 
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Mr.  Magruder.    The  jury  so  held. 

Mr.  Ould.  It  was  argued  here  that  the  deceased  was  virtually 
killed  in  the  act  of  adultery,  and  that,  therefore,  the  homicide  was 
committed  on  legal  provocation.  In  the  cases  cited  to  support 
that  theory  the  question  was  what  constituted  proof  of  adultery. 
But  the  question  here  was  not  what  constituted  proof  of  adultery, 
but  what  constituted  proof  of  "finding**  in  the  act  of  adultery. 
There  could  not  be  any  proximate  fact  with  regard  to  thatr— there 
was  but  one  method  of  proving  it.  The  proof  must  be  that  the 
party  was  "found  caught  surprised,"  in  the  act  of  adultery.  The 
waving  of  the  handkerchief,  and  the  occupation  of  the  house  in 
Fifteenth  street  might  tend  to  show  that  in  this  case  adultery  was 
committed,  but  they  did  not  tend  to  show  that  the  parties  were 
"found"  in  the  act.  If  they  were,  then^  the  law  says  the  homicide 
may  be  reduced  to  manslaughter — ^but  if  the  husband  pursue  the 
adulterer  and  slay  him  out  of  revenge,  it  was  murder.  The  very 
phraseology  of  the  rule  showed  that  it  was  not  intended  to  apply 
to  the  proximate  facts,  but  as  to  whether  the  party  was  found  in 
the  act. 

The  counsel  for  the  defense  had  contended,  that  even  if  the  wife 
had  consented,  still  the  adultery  was  forcible.  He  asked  then,  and 
he  asked  now,  whether,  if  that  were  so,  the  distinction  between 
rape  and  seduction  was  not  obliterated.  If  forcible,  it  was  rape, 
and  if  rape,  then  the  ^fense  had  wasted  all  their  thunder,  for 
Philip  Barton  Key  might  have  been  indicted  by  the  grand  jury 
and  visited  with  condign  punishment.  He  understood  why  the  de- 
fense had  started  such  a  theory — ^they  knew  that  before  a  party 
was  justified  in  using  a  deadly  weapon  the  aggressor  must  have 
used  actual  force,  otherwise  the  killing  would  be  aggravated  murder. 
Thence  the  counsel  for  the  defense  had  striven  to  show  that  every 
act  of  adultery  was  necessarily  an  act  of  force.  That,  however, 
was  neither  law  nor  common  sense.  There  was  no  foundation  for 
such  a  theory  in  nature,  in  morals,  or  in  law.  It  had  been  set  up 
by  the  other  side  that  adultery  was  malum  in  se,  and  that  the  pro- 
tection  of  a  right  was  never  an  act  of  lawless  violence.  He  held, 
however,  that  the  party  is  limited  by  the  law  to  just  that  degree  of 
defense  of  his  right  which  the  law  gives  him,  and  not  to  follow 
his  own  passions  and  desires.  It  is  the  right  of  a  creditor  to  have 
his  debt  paid  to  him  by  his  debtor,  but  it  does  not  follow  that  he 
has  the  right  to  take  the  law  into  his  own  hands  and  commit  an 
assault  and  battery  on  his  debtor.  The  law  limits  the  resorts  which 
a  man  has  for  the  defense  and  maintenance  of  his  rights.  The  last 
ground  which  the  defense  assumed  was  that  this  case  stood  on  the 
great  doctrine  of  self-defense.  Self-defense  against  whatt  Did 
the  principle  of  self-defense  apply  to  a  past  transaction  in  any 
sense  t 

Such  a  theory  excluded  all  the  past  and  all  the  provocation,  and 
stood  upon  the  right  which  the  injured  husband  had  to  protect  him- 
self in  the  future.    Once  the  injury  is  consummated  against  a  man, 
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his  riglits  of  self-defense  are  ended.  The  law  of  self-defense  never, 
therefore,  applies  to  a  past  transactiony  and  ean  never  be  con- 
founded with  tbNB  law  of  vengeance.  Was  that  doctrine  properly 
applied  f  His  Honor  had  decided  that  it  was  not  material  to  show 
that  there  was  actual  danger,  but  that  the  party  supposed  there 
was.  To  extend  that  principle  to  this  case  it  would  follow  that, 
whether  the  adultery  was  ever  committed  or  not,  provided  the  in- 
jured husband  supposed  it  was,  then  if  he  sallied  out  and  shot  the 
person  who  he  supposed  had  injured  him,  he  would  be  justified. 
That,  gentlemen  of  the  jury,  could  not  be  law;  sode^  could 
not  exist  on  any  such  basis,  and  human  civilization  would  be  an 
impossibility.  It  would  follow  as  an  inevitable  conseouence  from 
this,  where  the  prosecution  cannot  go  into  the  anteceoents  of  the 
party,  that  the  prisoner  himself  may  be  stained  with  corruption; 
that  throughout  the  whole  course  of  his  life  he  may  have  proved 
himself  totally  regardless  of  the  calk  of  duty  and  insennble  of 
conjugal  proprieties;  that,  to  use  the  language  of  my  associate, 
though  I  do  not  mean  to  apply  it  to  this  case,  he  may  have  been 
bred  in  brothels — ^nay,  that  he  may  have  offered  his  own  wife  for 
a  price  to  the  very  man  whom  he  slew;  and  that  all  this  cannot  be 
given  in  evidence  before  the  Court  and  jury,  but  that  under  these 
circumstances,  although  he  may  have  committed  an  act  of  homicide, 
he  is  to  be  justified  on  the  ground  of  suspicion.  All  these  doctrines, 
these  abominations,  flow  necessarily  from  the  doctrine  of  self- 
defense  as  sought  to  be  applied  to  this  case. 

Was  there,  he  asked,  any  danger  of  bodily  harm  to  Daniel  R 
Sickles  at  the  hands  of  Philip  Barton  Key  at  the  time  of  the  homi- 
cide f    If  not,  he  put  it  to  his  Honor  and  the  jury  that  tiie  principle 
of  self-defense  could  not  apply.     Nay,  more.     If  Mr.   Sickles 
believed  that  Mr.  Key  was  then  and  there  proceeding  to  his  house 
for  the  purpose  of  committing  a  felony  much  less  a  misdemeanor, 
the  principle  of  self-defense  could  not  apply  as  a  justification.    It 
had  been  said  by  the  defense  that  unless  their  doctrine  was  an- 
nounced by  this  Court  and  sustained  by  this  jury,  the  doors  of  the 
people  of  this  District  would  have  to  be  dosed.    Standing  here,  he 
said,  not  as  a  public  prosecutor  but  as  a  private  citizen,  I,  on  the 
part  of  the  people  of  this  District,  denounce  the  doctrine  that  the 
protection  of  the  wife's  or  daughter's  virtue  is  to  be  found  in  the 
husband's  or  brother's  revolver.    It  may  do  for  other  countries,  for 
other  climes,  and  for  other  religions,  where  the  law  of  force  as 
applied  to  woman  is  carried  out  in  all  its  violence  and  wrong,  but 
not  in  a  Christian  community,  where  woman  is  ennobled  and  digni- 
fied and  elevated  by  Christian  law,  and  male  chastity  is  to  be  found 
in  the  woman's  own  virtue  and  in  her  own  character.    Stronger  than 
the  bars  and  bolts,  the  flash  of  woman's  virtue  is  as  quick  as  God's 
lightning  and  as  sure.    Far  more  effectual  is  it  for  silencing  seduc- 
ers or  revellers  in  licentiousness  than  Deringer  or  revolver.    Every 
pure  women  necessarily,  and  by  the  gift  of  God,  in  Christian  com- 
munities carries  that  weapon  along  with  her. 
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There  is  no  seducer^  no  villain;  I  care  not  from  whence  he  comes 
or  how  he  may  have  trained  himflelf  in  the  arts  of  seduction,  who 
can  resist  the  showing  of  that  weapon  for  one  solitary  instant. 
I  thank  Ood  that  the  matrons  and  maids  of  our  land  have  a  surer 
protection  Hian  the  pistol  or  the  howie  knife.    Sad,  indeed,  would 
be  tiieir  fate  if  it  were  not  so.    If  it  were  so,  one-half  of  this  whole 
community  would  not  use  a  weapon  and  the  other  half  would  use 
it  wrongfully  and  improperly.    The  spirit  of  virtue  which  (3od  had 
implanted  in  the  woman's  heart  tells  her  as  if  by  the  flash  of  light- 
ning what  are  the  intentions  towards  her  of  a  man,  whether  honor- 
able or  dishonorable,  and  she  has  but  to  use  for  one  moment  this 
gift  which  God  in  his  benevolence  and  bounty  has  given  to  her  for 
the  purpose  of  silencing  and  stifling,  not  in  death  but  in  shame,  to 
the  proposer  every  offer  that  would  imply  the  slightest  touch  of 
contamination  or  of  insult.    It  is  found  everywhere.    It  is  a  circle 
of  glory  which  adorns  the  female  brow  and  sheds  its  blessed  and 
happy  light  alike  on  hovel  and  on  palace.    It  stands  there  as  the 
protector  of  the  wife,  though  the  husband  may  be  on  distant  seas, 
far  away  from  home  with  his  protecting  arm.    It  is  there  ready  to 
assist  at  a  moment,  and  to  resist  effectually,  the  advance  of  every 
slimy  reprobate  who  under  the  guise  of  Mendsbip  or  of  fraud 
walbs  into  the  house  of  purity  for  the  purpose  of  defiling  one  of 
its  inmates.    The  very  moment  you  bring  the  law  of  force  for  the 
purpose  of  protecting  female  honor,  tibat  moment  you  sacrifice 
female  honor.    If  it  is  to  be  protected  by  the  sword,  the  knife  and 
the  pistol,  it  is  unworthy  of  protection.     Unless  it  be  that  (rod- 
ennobling  nobility  in  and  of  itself,  and  unless  it  exists  of  itself  and 
for  itself,  it  is  unworthy  to  be  cherished  or  known. 

The  history  of  the  world  has  shown  that  to  be  true.    Go  l)ack  as 
far  as  you  please  and  trace  history  from  the  earliest  dates  down  to 
the  present  time,  examine  all  eras  and  all  examples,  and  I  say  that 
it  stands  out  on  the  pages  of  history,  at  all  times  and  throughout 
each  one  of  its  lustres,  as  the  fixed  and  recorded  truth  tiiat  where- 
eyer  woman  has  been  left  alone  to  the  vindication  of  her  own 
virtue,  and  wherever  man  has  kept  the  contaminating  hand  of  vio- 
lence from  her  for  the  purpose  even  of  protecting  her,  she  has 
risen  in  her  purity,  God-ennobled  and  self-vindicated.     The  great 
€K)d  of  Heaven  has  laid  his  hand  with  consecration  on  the  fair  head 
of  virtue,  and  when  the  virtuous  woman  ceases  to  be  her  own  pro- 
tector and  her  own  guardian  by  force  of  the  power  which  GoA  has 
given  to  her,  she  and  her  virtue  both  sink  into  the  dust  and  in  its 
stead  rises  the  crest  of  murder  and  violence  and  of  wrong  and  of 
debauchery.    The  learned  gentleman  (Mr.  Stanton)  said  that  when 
the  law  does  not  or  cannot  give  redress,  it  is  left  to  natural  right 
It  is  not  necessary  to  rebut  this  position,  although  we  think  it  could 
be  successfully.    It  certainly  gives  no  right  of  vengeance.    In  4th 
Book  of  Blackstone,  page  6,  the  doctrine  on  which  the  defense  seems 
to  rest  18  utterly  exploded  by  this  commentator. 

The  theory  of  law  is  not  contradicted  that  every  man  is  presumed 
to  consent  to  the  laws  of  society  which  are  made  in  behalf  of  society. 


752  -X'W.    AMERICAN  STATE  TRIALS. 


The  law  punishes  murder,  but  it  is  said  it  does  not  properly  punish 
adultery,  and  therefore  a  man  may  say  I  am  remitted  to  my  original 
rights  for  punishing  where  the  law  does  not  inflict  punishment. 
This  is  manifestly  an  absurdity.    According  to  the  first  theory  it  is 
man's  duty  to  acquiesce  in  such  laws  as  are  positively  made.    There 
is  a  positive  law  of  this  community  with  regard  to  murder,  and 
according  to  all  rational  theory  the  prisoner  has  assented,  or  is  sup- 
posed to  have  assented,  to  that  enactment.    He  is  prohibited  from 
committing  murder,  and  although  the  law  might  not  have  a  specific 
punishment  for  adultery,  he  is  not,  therefore,  privileged  to  supply 
such  a  defect.    Although  he  may  have  a  right  to  punish,  he  has  no 
right  to  violate  another  provision;  if  he  does,  he  becomes  a  wrong- 
doer.   Although  he  may  have  a  right  to  redress  a  wrong,  yet  he  has 
no  right  to  redress  it  by  an  infraction  of  the  hmnan  compact  into 
which  he  has  entered. 

The  arguments  of  Mr.  Stanton  he  understood  as  contending  that 
the  jury  are  the  judges  of  the  law  as  well  as  the  facts.  But  the 
administration  of  the  law  is  divided  into  three  different  compart- 
ments. The  judge  has  his  functions,  the  jury  have  their  functions, 
and  the  Executive  his.  Who  wears  the  gladis  justicialt  If  he  had 
read  the  law  aright,  it  was  for  the  court  to  pass  on  all  questions  of 
law;  it  was  for  the  jury  to  pass  on  all  questions  of  fact,  and  the 
duty  of  the  Executive,  under  the  Constitution  of  the  United  States, 
to  decide  on  the  propriety  of  inflicting  the  punishment  These 
functions  are  separate  and  distinct,  and  when  one  trenches  on  the 
other,  a  usurpation  is  committed.  The  court  has  not  only  to  decide 
the  question  of  law,  but  all  the  law  which  belongs  to  the  case.  It 
made  no  matter  whether  it  be  criminal  or  civil  law,  the  very  moment 
it  becomes  a  question  of  law  it  becomes  the  court  to  decide  it.  It 
becomes  the  jury  to  find  the  facts  and  to  apply  the  law  as  it  is  laid 
down  by  the  court. 

A  question  of  justification,  malice,  or  provocation  is  a  matter  of 
law,  and  cooling  time  is  question  of  law.  In  5th  Cranch  was  un- 
bodied the  remark  of  Judge  Story:  "That  it  is  the  duty  of  the  court 
to  instruct  the  jury  as  to  the  law,  and  the  duty  of  the  jury  to  fol- 
low the  law  thus  laid  down.  In  addition,  the  Constitution  of  ihe 
United  States  has  imposed  on  the  President  a  certain  duty  to  per- 
form, in  connection  with  the  administration  of  public  justice — 
namely,  the  pardoning  power.  This,  by  the  true  policy  of  the  law, 
is  given  to  the  Chief  Magistrate  for  the  express  purpose  of  keeping 
the  court  within  its  functions,  and  the  jury  within  theirs;  also  with 
the  view  of  preventing  gross  and  aggravated  injustice  from  being 
perpetrated  on  a  party  under  a  form  of  law."  As  the  circum- 
stances of  this  case  had  been  referred  to  by  the  defense,  he  would 
say,  in  reply,  a  pistol  was  found. 

His  learned  and  distinguished  friend  (Mr.  Brady)  inquired  to 
whom  did  it  belong  and  who  used  itt  He  (Mr.  Ould)  should  not 
pretend  to  give  the  answer;  he  would  let  the  witness  speak.  Mr. 
Van  Wyck  said  he  saw  a  pistol  in  the  hand  of  Mr.  Sickles.    Mr. 
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Bead,  the  clearest  witness,  whose  statement  seemed  the  most  co- 
herent, said  he  saw  a  pistol  in  Mr.  Sickles'  hand  at  the  very  spot; 
and,  further,  that  no  pistol  was  in  the  hand  of  Mr.  Key  at  that 
time.  Not  only  had  Mr.  Key  no  pistol  at  that  time,  but  he  had 
none  at  any  time.  Not  a  solitary  witness  had  stated  any  pretense 
of  the  fact.  Who,  then,  had  the  pistol  and  who  fired  itt  To  whom 
did  it  belong  t  It  must  have  been  the  man  who  was  seen  to  have 
a  pistol.  And  in  the  same  connection  it  was  asked  why  not  pro- 
duce witnesses  to  show  that  Mr.  Key  was  not  in  the  habit  of  going 
armed  f  Wjas  it  incumbent  on  the  United  States  to  show  that  he 
was  not  in  the  habit  of  going  armed  when  there  was  no  pretense 
that  he  was  armed  at  all  t 

Mr.  Brady.  You  have  not  forgotten  that  we  offered  to  show  iJiat 
Mr.  Key  said  he  was  prepared  for  any  emergency,  at  the  same  time 
placing  his  hand  on  the  breast  pocket  of  his  coat. 

The  District  Attorney.  I  am  speaking  of  the  testimony  in  the  case. 
His  Honor's  ruling  was  that  that  did  not  shed  any  light  on  the 
question,  and  was  immaterial. 

Mr.  Brady.  But  I  understand  you  now  to  say  that  there  is  no 
pretense  that  Mr.  Key  was  armed.    I  pretend  that  he  was  armed. 

The  District  Attorney  said  that  he  spoke  only  of  the  testimony; 
but  if  the  gentleman  wanted  to  give  evidence  to  the  jury  to  show 
who  used  that  pistol,  why  did  not  the  defense  summon  Mr.  Butter- 
worth  t  The  defense  complained  that  the  prosecution  did  not  pro- 
duce the  friends  of  Mr.  Key  to  give  the  negative  proof  that  the 
deceased  did  not  carry  arms  habitually;  but  why  did  not  the  defense 
itself  produce  that  friend  of  Mr.  Sickles  who  witnessed  the  whole 
transaction  and  who  could  say  positively  who  it  was  that  used  the 
pistol  in  question  t  The  defense  had  referred  to  the  case  of  Mingo, 
but  that  was  a  case  of  mutual  combat.  The  plea  in  Mingo's  case 
was  a  plea  of  self-defense,  and  that  was  so  sustained  by  the  evidence 
that  the  judge  had  the  impression  that  it  was  a  case  of  self-defense. 
But  in  this  case  the  evidence  was  put  upon  the  issue  that  Mr.  Sickles 
intended  to  kill  Mr.  Key,  and  that  he  was  justified  in  killing  him. 
Counsel  for  the  defense  had  argued  that  cooling  time  applied  only 
to  cases  of  mutual  combat;  the  principle  of  cooling  time  did  not 
apply. 

Mr.  Brady.  Cooling  time  as  to  the  adultery. 

The  District  Attorney.  It  seemed  to  be  a  concessum  in  this  case 
that  there  was  an  intention  to  kill.  Now,  he  held  that  where  there 
was  an  intention  to  kill,  that  is  a  proof  of  malice.  Malice  and  the 
intent  to  kill  were  the  same  thing.  If  the  defense  claimed  the 
exclamation  of  Mr.  Sickles  as  proof  that  at  the  moment  of  the 
homicide  there  was  no  malice,  he  asked  could  he  not  refer  to  that 
other  declaration  wherein  the  prisoner  followed  up  the  first  declara- 
tion by  the  question,  "Is  the  d — d  villain  deadf"  To  his  mind  that 
inevitably  proved  malice. 

His  learned  friend  (Mr.  Brady),  in  one  of  his  airy  wheelings, 
had  said  that  if  Philip  Barton  Key  could  be  put  upon  the  stand  he 
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would  say  so  and  so.  I  would  to  Ck>d,  said  the  Distriet  Attomeyi 
that  PhiHp  Barton  Key  could  be  put  upon  the  stand.  Perhaps 
much  that  is  now  dark,  mach  that  is  now  covered  with  gloom,  much 
that  is  now  not  understood  could  be  made  plain  as  if  by  the  flashing 
of  the  sunbeam.  Perhaps  the  gentleman  (Mr.  Brady)  might  be  put 
in  possession  of  facts  of  which  he  does  not  now  dream  and  winch 
he  does  not  now  believe  to  exist.  It  might  show  a  very  different 
transaction  from  that  which  has  been  painted  by  the  evidence. 

The  only  party  who  could  array  facts  in  his  defense  or  in  his 
behalf  has  been  silenced  in  death,  and  the  testimony  which  might 
have  been  adduced  for  the  purpose  of  vindicating  his  character  is 
unknown  and  unheard  therefore.  So  far  as  he  is  concerned  it  is  the 
same  as  if  that  testimony  had  never  existed.  He  might  have  shown, 
perhaps,  that  although  sinning  himself,  he  was  sinned  against; 
that,  instead  of,  as  has  been  charged  in  this  case,  his  entering  into 
the  house  of  his  bosom  friend  for  the  purpose  of  wronging  him, 
malignantly  and  violently,  in  defiance  of  all  the  laws  of  God  and 
man,  and  of  the  sacred  obligations  of  friendship,  he  himself  was 
seduced  by  the  temptations  repeated  and  continued  until  those 
higher  moral  bulwarks  that  should  have  supported  his  character 
gave  way  beneath  repeated  shocks.  I  say  not  whether  it  was  so 
or  was  not  so ;  the  only  party  that  could  have  had  the  opportunity 
of  bringing  that  evidence  here  and  vindicating  his  character  is  gone. 

Mr,  Brady,  The  District  Attorney  will  recollect  that  we  offered 
to  prove  his  own  declaration  that  this  was  a  mere  child  and  that  he 
stood  in  parental  relations  to  her. 

The  District  Attorney.  There  was  but  one  other  position  to  whidi 
he  would  allude,  and  tiiat  was  the  connection  of  tliis  question  with 
insanity.  The  matter  of  insanity  had  been  frequently  under  the 
consideration  of  this  Court,  and  he  would  therefore  simply  refer  to 
some  doctrines  which,  with  great  solemnity  and  authority,  had  been 
given  at  other  times,  bearing  on  the  question  now  under  discussion. 
He  would  refer  particularly  to  the  opinion  rendered  by  the  twelve 
judges  in  England  in  the  McNaughton  case,  in  response  to  certain 
queries  propounded  by  the  House  of  Lords.  That  decision,  as  ren- 
dered by  Chief  Justice  TindaU,  appeared  to  him  a  model,  not  only 
of  eloquence  but  of  judicial  learning. 

His  Honor  himself  had  decided  that  it  was  not  necessary  for  the 
United  States  to  prove  the  sanity  of  the  accused.  This  plea  of 
insanity  was  in  the  nature  of  a  special  defense — nay,  in  the  nature 
of  a  plea  of  confession  and  avoidance.  It  was  necessary  for  such  a 
plea  to  be  proved  to  the  satisfaction  of  the  jury.  If  a  suit  were 
brought  against  a  married  woman  on  a  bond,  and  if  she  pleads  that 
she  is  a  married  woman,  unless  she  succeeds  in  satisfying  the  jury 
of  the  truth  of  that  plea,  issues  of  law  and  fact  are  both  found 
against  her. 

Mr.  Brady.  How  would  it  be  if  the  general  issue  was  on  record  f 

The  District  Attorney,  The  question  cannot  arise  except  on  a 
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plea  of  confession  and  avoidance;  and  that  admits  the  plaintdfiTs 
case;  so  a  plea  of  insanity  admits  the  charge. 

Mr.  CarUale.  The  confession  stands  without  the  avoidance. 

The  District  Attorney.  Certainly.  He  would  not  put  to  his  Honor 
the  argument  as  to  the  facility  with  which  insanity  may  be  simu- 
lated or  feigned;  and  how  wrong  it  would  be  to  let  the  party  accused 
thus  escape  the  just  punishment  which  his  crimes  should  bring 
down  on  his  guilty  head. 

THE  INSTRUCTIONS  TO  THE  JURY. 

Judge  Crawford.  Qentlemen  of  the  jury:  The  Court  is 
asked  to  give  you  certain  instructions;  whether  on  the  part  of 
the  United  States  or  on  the  part  of  the  defense.  I  will  read 
you  those  instruetions  and  vnll  follow  each  vdth  my  directions 
to  you  as  to  them.  The  following  instructions  are  submitted 
for  the  prosecution : 

I.  If  the  jury  believe;  from  the  evidence  in  this  whole  causC; 
that  the  prisoner;  on  the  day  named  in  the  indictment;  and  in  the 
county  of  Washington  aforesaid;  killed  the  said  Philip  Barton  Key 
by  discharging  at;  against;  and  into  the  body  of  him;  tiie  said  Philip 
Barton  Key;  a  pistol  or  pistols  loaded  with  gunpowder  and  ball; 
thereby  giving  him  a  mortal  wound  or  woundS;  and  that  such  killing 
was  the  willful  and  intentional  act  of  the  prisoner  and  was  induced 
by  the  belief  that  the  said  deceased  had  seduced  his  (the  prisoner's) 
mfe,  and  on  some  day  or  dayS;  or  for  any  period  definite  or  indefi- 
nite; prior  to  the  day  of  such  killing  had  adulterous  intercourse 
with  the  said  wifC;  and  that  the  prisoner  was  not  provoked  to  such 
killing  by  any  assault  or  offer  of  violence  then  used  and  there  made 
by  the  deceased  upon  or  against  him;  then  such  willful  and  inten- 
tional killing;  if  found  by  the  jury  upon  the  facts  and  circumstances 
given  in  evidence;  is  murder.  But  such  killing  cannot  be  found  to 
have  been  willful  and  intentional  in  the  sense  of  this  instruction  if 
it  shall  have  been  proven  to  the  satisfaction  of  the  jury  upon  the 
whole  evidence  aforesaid  that  the  prisoner  was  in  fact  insane  at  the 
time  of  such  killing. 

The  first  instruction  asked  for  by  the  United  States  embodies 
the  law  of  this  case  on  the  particular  branch  of  it  to  which  it 
relates;  and  is  granted  with  some  explanatory  remarks  as  to 
insanity,  vnth  a  reference  to  which  the  prayer  closes.  A  great 
English  judge  has  said  on  the  trial  of  Oxford,  who  shot  at  the 
Queen  of  England  (9  Carrington  and  Paine 's  ReportS;  533), 
'  *  That  if  the  prisoner  was  laboring  under  some  controlling  dis- 
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ease,  which  was  in  truth  the  acting  power  within  him,  which 
he  could  not  resist,  then  he  will  not  be  responsible."  Again : 
' '  The  question  is  whether  he  was  laboring  under  that  species 
of  insanity  which  satisfies  you  that  he  was  quite  unaware  of 
the  nature,  character  and  consequences  of  the  act  he  was  com- 
mitting, or,  in  other  words,  whether  he  was  under  the  influence 
of  a  diseased  mind  and  was  really  unconscious  at  the  time  he 
was  committing  the  act  that  it  was  a  crime/'  A  man  is  not  to 
be  excused  from  responsibility  if  he  has  capacity  and  reason 
sufficient  to  enable  him  to  distinguish  between  riglit  and  wrong 
as  to  the  particular  act  he  is  doing,  a  knowledge  and  conscious- 
ness that  the  act  he  is  doing  is  wrong  and  criminal  and  will 
subject  him  to  punishment.  In  order  to  be  responsible  he 
must  have  sufficient  power  of  memory  to  recollect  the  relation 
in  which  he  stands  to  others,  and  in  which  others  stand  to 
him ;  that  the  act  he  is  doing  is  contrary  to  the  plain  dictates 
of  justice  and  right,  injurious  to  others,  and  a  violation  of  the 
dictates  of  duty.  On  the  contrary,  although  he  may  be  labor- 
ing under  a  partial  insanity,  if  he  still  understands  the  nature 
and  character  of  his  act  and  its  consequences,  if  he  has  a 
knowledge  that  it  is  wrong  and  criminal,  and  a  mental  power 
sufficient  to  apply  that  knowledge  to  his  own  case,  and  to  know 
that  if  he  does  the  act  he  will  do  wrong  and  receive  punish- 
ment, such  partial  insanity  is  not  sufficient  to  exempt  him 
from  responsibility  for  criminal  acts,     (7  Met.,  500-503.) 

II.  If  the  jury  believe,  from  the  evidence,  that  the  deceased  was 
killed  by  the  prisoner  by  means  of  a  leaden  bullet  discharged  from 
a  pistol,  such  killing  implies  malice  in  law,  and  is  murder. 

ni.  That  the  burden  of  rebutting  the  presumption  of  malice  by 
showing  circumstances  of  alleviation,  excuse,  or  justification  rests 
on  the  prisoner,  and  it  is  incumbent  on  >iiTn  to  make  out  such  dr- 
eumstanees  to  the  satisfaction  of  the  jury,  unless  they  arise  out  of 
the  evidence  produced  against  him. 

The  second  and  third  instructions  asked  for  by  the  United 
States  are  granted. 

lY.  That  every  peison  is  presumed  to  be  of  sound  mind  until  the 
contrary  is  proved,  and  the  burden  of  rebutting  this  presumption 
rests  on  the  prisoner,  with  the  addition  of  the  matters  set  foith  in 
the  next  instruction  (No.  V). 
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The  fourth  instruction  asked  for  by  the  United  States  is 
answered  by  prayer  eleven  of  the  defense. 

V.  If  the  jury  believe,  from  the  evidence,  that  the  deceased^  previ- 
ous to  the  day  of  his  death,  had  adulterous  intercourse  with  the 
wife  of  the  prisoner,  and,  further,  that  the  deceased,  on  the  day 
of  his  death,  shortly  before  the  prisoner  left  his  house,  made  sig- 
nals, inviting  to  a  further  act  or  acts  of  adultery,  which  said  signals, 
or  a  portion  of  them,  were  seen  by  the  prisoner,  and  that,  influenced 
by  such  provocation,  the  prisoner  took  the  Hfe  of  the  deceased,  such 
provocation  does  not  justify  the  act  or  reduce  such  killing  from 
murder  to  manslaughter. 

The  fifth  instruction  asked  for  by  the  United  States,  the 
Court  thinks,  is  the  law  and  grants  the  instruction. 

The  following  instructions  are  submitted  for  the  prisoner: 

I.  There  is  no  presumption  of  malice  in  this  case  if  any  proof  of 
''alleviation,  excuse,  or  justification"  arise  out  of  the  evidence  for  the 
prosecution.  (State  v.  John,  3  Jones,  366;  McDaniel  v.  State,  8  S.  & 
M.,  401;  Day's  Case,  17,  pamphlet.) 

There  is,  gentlemen,  a  legal  presumption  of  malice  in  every 
deliberate  killing,  and  thq  burden  of  repelling  it  is  on  the 
slayer,  unless  evidence  of  alleviation,  mitigation,  excuse,  or 
justification  arise  out  of  the  evidence  adduced  against  him. 
The  alleviation,  mitigation,  excuse,  or  justification  must  be 
•such  as  the  law  prescribes,  and  within  the  limits  already  laid 
down  in  the  instructions  given  to  you- 

n.  The  existence  of  malice  is  not  presumable  in  this  case  if  on 
any  rational  theory,  consistent  with  all  the  evidence,  the  homicide 
was  either  justifiable  or  excusable,  or  an  act  of  manslaughter. 
(Cited;  U.  S.  v.  Mingo,  2  Curt.  C.  C,  1;  Com.  v.  York,  2  Ben.  & 
Heard  Crim.  Cas.,  505.) 

In  regard  to  the  second  instruction  asked  for  by  the  defense, 
I  would  say :  The  answer  to  thq  first  prayer  will  be  taken  in 
connection  with  his  response  to  prayer  number  two :  ''If  upon 
any  course  of  reasoning  consistent  with  all  the  evidence"  and 
the  law  as  laid  down  to  you  by  the  Court,  and  the  rules  by 
which  it  is  ascertained  what  is  legal  provocation,  what  is  justi- 
fication or  excuse,  you  should  come  to  the  conclusion  that  there 
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was  such  justification  or  excuse,  or  that  the  homicide  was  man- 
slaughter, then  the  presumption  of  malice  which  every  killing 
of  a  human  being  involves  is  met.  You  will  recollect  that 
manslaughter  is  the  killing  of  a  man  without  malice. 

III.  If,  on  the  whole  evidence  presented  by  the  prosecntion,  there 
is  any  rational  hypothesis  consistent  with  the  condnsion  that  the 
homicide  was  justifiable  or  excusable,  the  defendant  cannot  be  con- 
victed 

The  third  prayer  on  the  part  of  the  defense  is  answered  in 
the  same  manner  as  prayer  number  two. 

rV.  If  the  jury  believe  that  Mr.  Sickles,  when  the  homicide  oc- 
curred, intended  to  kill  Mr.  Key,  he  cannot  be  convicted  of  man- 
slaughter. 

ThQ  fourth  prayer  the  Court  declines' to  grant  Man- 
slaughter may  exist,  and  most  frequently  does,  where  the 
slayer  intended  to  destroy  life,  but  under  circumstances  which 
reduce  the  offense. 

Y.  It  is  for  the  jury  to  determine,  under  all  the  circumstances  of 
the  case,  whether  the  act  charged  upon  Mr.  Sickles  is  murder  or  justi- 
fiable homicide.     (Ryan's  Case,  2  Wheeler  Crim.  Cas.,  64.) 

The  fifth  prayer  cannot  be  granted,  for  to  the  jury  belongs 
the  decision  of  matters  of  fact,  and  to  the  Court  the  decision 
of  matters  of  law,  which  it  is  the  duty  of  the  jury  to  receive 
from  the  Court;  and  from  the  evidence  and  the  law  applied 
to  the  facts  it  is  the  province  and  legal  right  of  the  jury  to 
return  a  verdict  of  guilty  or  not  guilty  of  murder  or  man- 
slaughter. 

YI.  If  the  jury  find  that  Mr.  Sickles  killed  Mr.  Key  while  the 
latter  was  in  criminal  intercourse  with  the  wife  of  the  former,  Mr. 
Sickles  cannot  be  convicted  of  either  murder  or  manslaughter. 

In  regard  to  the  sixth  instruction  for  the  defense,  I  would 
remark:  If  this  prayer  refers  to  actual  (existing  at  the  mo- 
ment) adulterous  intercourse  with  the  wife  of  the  prisoner, 
the  slaying  of  the  deceased  would  be  manslaughter.    And  by 
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existing  adultery  I  do  not  mean  that  the  prisoner  stood  by 
and  witnessed  the  fact  of  adultery  progressing,  for  it  is  easy 
to  suppose  the  actual  fact  to  be  established  simultaneously 
with  the  IHIIing  by  other  evidence  and  i)erfectly  consistent 
with  the  law ;  if,  for  instance,  the  husband  saw  the  adulterer 
leave  the  bed  of  the  wife,  or  shot  him  while  trying  to  escape 
from  his  chamber.  If,  however,  a  day  or  half  a  day  intervene 
between  the  conviction  of  the  husband  of  the  guilt  of  his  wife 
and  the  deceased,  and  after  the  lapse  of  such  time  the  husband 
take  the  life  of  the  deceased,  the  law  considers  that  it  was 
done  deliberately,  and  declares  that  it  was  murder.  (Jar- 
boe's  Case.) 

VII.  If,  from  the  whole  evidence,  the  jury  believe  that  Mr.  Sickles 
committed  the  act,  but  at  the  time  of  doing  so  was  under  the  influ- 
ence of  a  diseased  mind,  and  was  really  unconscious  that  he  was  com- 
mitting a  crime,  he  is  not  in  law  guilty  of  murder,  (Day's  Case,  9, 
pamphlet.) 

VIII.  If  the  jury  believe  that  from  any  predisposing  cause  the 
prisoner's  mind  was  impaired,  and  at  the  tune  of  killing  Mr.  Key  he 
became  or  was  mentally  incapable  of  governing  himself  in  reference 
to  Mr.  Key,  as  the  debauchee  of  his  wife,  and  at  the  time  of  his 
committing  said  act  was,  by  reason  of  such  cause,  unconscious  that 
he  was  committing  a  crime  as  to  said  Mr.  Key,  he  is  not  guilty  of  any 
offense  whatever.     (Day^s  Case,.  17,  pamphlet.) 

The  seventh  and  eighth  instructions  can  be  answered  to- 
gether.    They  are  granted. 

IX.  It  is  for  the  jury  to  say  what  was  the  state  of  the  prisoner's 
mind  as  to  the  capacity  to  decide  upcHi  the  criminality  of  the  particu- 
lar act  in  question — ^the  homicide — at  the  moment  it  occurred,  and 
what  was  the  condition  of  the  parties,  respectively,  as  to  being  armed 
or  not  at  the  same  moment.  These  are  open  questions  for  the  jury, 
as  are  any  other  questions  which  may  arise  upon  the  consideration  of 
the  evidence,  the  whole  of  which  is  to  be  taken  into  view  by  the  jury. 
(Jaxboe's  Case,  20,  pamphlet) 

In  reply  to  the  ninth  instruction  the  Court  responds  thus : 
"It  is  for  the  jury  to  say  what  was  the  state  of  Mr.  Sickles' 
mind  as  to  the  capacity  to  decide  upon  the  criminality  of  the 
homicide,  receiving  the  law  as  given  to  them  in  relation  to 
the  degree  of  insanity,  whether  it  will  or  will  not  excuse,  they 
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(the  jury)  finding  the  fact  of  the  existence  or  nonexistence 
of  such  degree  of  insanity/'  The  gist  of  this  prayer  is, 
"What  was  the  condition  of  the  parties,  respectively,  as  to 
being  armed  or  not  at  the  same  moment?"  So  much  of  the 
instructions  I  have  now  read  I  grant  without  qualification. 

X.  The  law  does  not  require  that  the  insanity  which  absolves  from 
crime  should  exist  for  any  definite  period,  but  only  that  it  exists  at 
the  moment  when  the  act  occurred  with  which  the  accused  stands 
charged. 

The  tenth  instruction  is  granted.  The  time  when  the  in- 
sanity is  to  operate  is  the  moment  when  the  crime  charged 
ui>on  the  party  was  committed,  if  committed  at  all. 

XI.  If  the  jury  have  any  doubt  as  to  the  case,  either  in  reference 
to  the  homicide  or  the  question  of  sanity,  Mr.  Sickles  should  be 
acquitted. 

This  instruction,  as  I  mentioned  in  refering  to  prayer  four 
of  the  United  States,  will  be  answered  in  conjunction  with  it. 

It  does  not  appear  to  be  questioned  that  if  a  doubt  is  enter- 
tained by  the  jury  the  prisoner  is  to  have  the  benefit  of  it. 
As  to  the  sanity  or  insanity  of  the  prisoner  at  the  moment  of 
committing  the  act  charged,  it  is  argued  by  the  United  States 
that  every  man  being  presumed  to  be  sane,  the  presumption 
must  be  overcome  by  evidence  satisfactory  to  the  jury  that  he 
was  insane  when  the  deed  was  done. 

This  is  not  the  first  time  this  inquiry  has  engaged  my  atten- 
tion. The  point  was  made  and  decided  at  the  June  term, 
1858,  in  the  case  of  the  United  States  v.  Kevlins,  when  the 
Court  gave  the  following  opinion,  which  I  read  from  my  notes 
of  the  trial : 

This  prayer  is  based  on  the  idea  that  the  jury  must  be  satis- 
fied beyond  all  reasonable  doubt  of  the  insanity  of  the  party 
for  whom  the  defense  is  set  up.  Precisely  as  the  United  States 
are  bound  to  prove  the  guilt  of  a  defendant  to  warrant  a  con- 
viction. I  am  well  aware,  and  it  has  appeared  on  this  argu- 
ment, that  it  has  been  held  by  a  court  of  high  rank  and  repu- 
tation that  there  must  be  a  preponderance  of  evidence  in  favor 
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of  the  defense  of  insanity  to  overcome  the  presumption  of  law 
that  every  killing  is  murder ;  and  that  the  same  court  has  said 
that  if  there  is  an  equilibrium,  including,  I  suppose,  the  pre- 
sumption mentioned  as  to  evidence,  the  presumption  of  the 
defendant's  innocence  makes  the  preponderance  in  his  favor. 

Whether  a  man  is  insane  or  not  is  a  matter  of  fact.  What 
degree  of  insanity  will  relieve  him  from  responsibility  is  a 
matter  of  law,  the  jury  finding  the  fact  of  the  degree,  too. 
Under  th^  instruction  of  the  court,  murder  can  be  committed 
only  by  a  sane  man.  Everybody  is  presumed  to  be  sane  who 
is  charged  with  a  crime ;  but  when  evidence  is  adduced  that  a 
prisoner  is  insane,  and  conflicting  testimony^  makes  a  question 
for  the  jury,  they  are  to  decide  it  like  every  other  matter  of 
fact,  and  if  they  should  say  or  conclude  that  there  is  uncer- 
tainty, that  they  cannot  determine  whether  the  defendant  was 
or  is  not  so  insane  as  to  protect  him,  how  can  they  render  a 
verdict  that  a  sane  man  perpetrated  the  crime. 

Nor  is  this  plain  view  of  the  question  unsupported  by  auth- 
ority. In  the  case  of  the  Queen  v.  Levy,  in  1840  (Lewin,  C.  C, 
239) ,  on  a  preliminary  trial  to  ascertain  whether  a  defendant 
was  sufficiently  sane  to  go  before  a  petit  jury  on  an  indict- 
ment, Hullock,  B.,  said  to  the  jury :  *  *  If  there  be  a  doubt  as 
to  the  prisoner's  sanity,  and  the  surgeon  says  it  is  doubtful, 
you  cannot  say  he  is  in  a  fit  state  to  be  put  on  trial."  This 
opinion  was  approved  in  the  People  v.  Freeman,  4  Denio,  9. 
This  is  a  strong  case,  for  the  witness  did  not  say  the  prisoner 
was  insane,  but  only  that  it  was  doubtful  whether  he  was  so 
or  not.  The  humane,  and,  I  will  add,  just,  doctrine  that  a 
reasonable  doubt  should  avail  a  prisoner  belongs  to  a  defense 
of  insanity  as  much,  in  my  opinion,  as  to  any  other  matter  of 
fact.    I  believe,  gentleman,  that  that  answers  all  the  questions. 

Mr.  ChUton.  If  it  please  the  Court,  I  rise  to  renew  the 
proposition  which  we  made  on  Friday  last,  to  submit  this  case 
to  the  jury  without  further  discussion. 

The  District  Attorney.  We  accept  it. 

Mr.  Chilton.  I  was  going  on  to  remark  that  I  had  the  hap- 
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piness  to  belidve,  from  what  was  said  on  that  occasion,  that 
this  proposition  would  be  acceded  to.  I  merely  wish  to  state 
to  the  Court  that  I  make  it  with  the  concurrence  of  all  the 
counsel  for  the  defense,  and,  of  course,  with  the  entire  appro- 
bation of  the  prisoner;  and  while  with  some  of  your  Honor's 
rulings  we  may  not  be  entirely  satisfied,  yet  we  most  respect* 
fully  submit.  We  think,  that  it  is  due  to  everyone  connected 
with  this  trial,  more  especially  to  the  jury,  to  commit  this 
case  now  to  their  hands ;  that  they  may  be  relieved  as  early  as 
possible  from  the  very  onerous  duty  that  has  been  imposed 
upon  them. 

The  District  Attorney.  On  the  part  of  the  prosecution  we 
concur  entirely  in  the  proposition  just  made,  and  on  the  in- 
structions of  your  Honor  we  submit  the  case  now  to  the  con- 
sideration of  the  jury. 

Mr.  Brady.  With  the  effect  of  your  Honor's  ruling,  I  am 
entirely  satisfied. 

The  Judge.  Mr.  Marshal,  give  the  indictment  to  the  jury. 

The  indictment  was  handed  to  Mr.  Reason  Arnold,  and  the 
jury  retired  to  their  consultation  room. 

At  the  end  of  70  minutes  the  door  is  opened.  They  come 
in  and  take  their  seats  in  the  box. 

The  Clerk.  Daniel  E.  Sickles,  stand  up  and  look  to  the  jury. 
How  say  you,  gentlemen;  have  you  agreed  to  your  verdict t 

Mr.  Arnold.  We  have. 

The  Clerk.  How  say  you;  do  you  find  the  prisoner  at  the 
bar  guilty  or  not  guilty? 

Mr.  Arnold.  Not  guilty. 

Mr.  Stanton.  I  now  move  that  Mr.  Sickles  be  discharged 
from  custody. 

JxTDGE  Crawford.  The  Court  so  orders. 


THE  TRIAL  OP  JOHN  HART  FOR  OBSTRUCTING 
THE  UNITED  STATES  MAJL,  PHILADEL- 
PHIA, PENNSYLVANIA,  1817. 

THE  NARRATIVE. 

The  statutes  of  the  United  States  for  more  than  a  century 
have  made  it  a  penal  offense  for  any  one  to  obstruct  or  inter- 
fere with  the  MaiL  One  day  a  Philadelphia  policeman  ob- 
served that  the  coach  which  was  carrying  the  mail  out  of  tiie 
cily  was  being  driven  much  faster  than  the  law  allowed,  and 
shortly  afterwards  when  the  streets  were  covered  with  snow, 
he  noticed  the  same  mail  coach,  now  on  runners,  was  going 
very  silently,  as  the  horses  had  no  beUs  on  them.  Remember- 
ing that  the  city  ordinance  said  that  no  ono  should  drive 
through  the  streets  at  an  immoderate  speed  nor  any  carriage 
on  runners  without  b^lls  to  the  horses,  he  thought  it  his  duty 
to  stop  the  coach  and  take  the  driver  into  custody.  This,  of 
course,  stopped  the  mail  for  several  hours  and  the  policeman 
was  himself  arrested  and  indicted  for  obstructing  the  passage 
of  the  United  States  mail.  But  the  Court  and  jury  thought 
the  mail  carrier,  being  in  the  act  of  breaking  the  law,  was 
liable  to  be  arrested  even  though  he  was  a  federal  officer,  and 
that  the  i>oliceman's  act  was  legal  and  justifiable. 

THE  TRIAL.* 

In  ihe  United  States  Circuit  Court,  Philadelphia,  Pennsyl- 
vania, April,  1817. 

Hon.  Bushbod  Washington,*  Judge. 

April  12. 

The  prisoner,  who  was  one  of  the  high  constables  of  the  City 
of  Philadelphia,  was  indicted  under  Laws  United  States.,  Vol. 

*  Wheeler's  Criminal  Cases;  see  1  Am.  St.  Tr.  108;  Peter's  Cu> 
cnit  Court  Reports;  Federal  Cases;  St.  Paul,  West  Publishing  Co. 
«  See  11  Am.  St.  Tr.  189. 
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rV,  page  292,  for  knowingly  and  willfully  obstructing  the 
passage  of  the  mail.    He  pleaded  not  guUiy. 

THE  EVHJENCE. 

It  was   proved   that   the   de-  snow,  and  no  bells  were  placed 

fendant  was  one  of  the  high  con-  on  the  horses, 
stables  of  the  city  of  Philadel-         The    pnsoner    called    several 

phia;  that  he  did,  on  one  occa-  witnesses  to  prove  that  the  stage 

sion,  stop  the  mail  stage  having  was  passing  very  rapidly  through 

the  mail  in   it,  in   its   passage  Market  street,  at  the  time  it  was 

through    Market   street    to    the  stopped.    Some  of  the  witnesses 

postofiBcCy  upon  the  ground  that  supposed  it  to  be  at  the  rate  of 

the  stage  was  going  at  an  im-  eight  or  nine  miles  an  hour.    He 

moderate  rate,  so  as  to  endan-  also  introduced  an  ordinance  of 

ger  the  lives  and  safety  of  the  the  city,  which  subjected  every 

citizens.    On  another  occasion  it  person  to  a  fine  who  should  drive 

was  stopped  by  him  in  Chestnut  at  an  immoderate  rate  in  the  city, 

street   because   the    stage   body  so  as  to  endanger  the  citizens 

containing  the  mail,  was  placed  thereof,  or  who  should  drive  a 

on  runners  in  consequence  of  the  carriage  on  runners  without  beUs 

ground     being     covered     wjith  to  the  horses. 

The  Prisoner's  Counsel,  This  ordinance  afforded  a  com- 
plete justification  to  the  constable ;  or,  if  not,  the  driving,  in 
a  populous  street  in  such  a  manner  as  to  endanger  the  safety 
of  the  inhabitants,  amounted  to  a  breach  of  the  peace  at  com- 
mon law,  in  which  case,  the  constable  is  authorized,  without 
warrant  to  arrest  the  party,  and  if  he  can  to  prevent  the  mis- 
chief which  seems  to  be  threatened.  If  so,  the  act  of  Con- 
gress ought  not  to  bq  so  construed  as  to  render  it  criminal  in 
any  person  to  prevent  a  mail  driver  from  breaking  the  peace, 
because  a  stoppage  of  the  mail  may  be  the  consequence  of  such 
prevention.  Such  a  stoppage,  it  is  contended,  is  not  within  the 
meaning  of  the  law.  It  should  be  some  act  performed  with 
the  intention  to  stop  the  mail,  and  not  one  where  the  stoppage 
of  the  mail  is  the  consequence  of  a  lawful  act. 

There  is  no  part  of  the  Constitution  which  authorizes  Con- 
gress to  pass  laws  to  punish  acts  of  this  kind ;  but  if  the  law 
be  constitutional,  then  the  35th  section  of  the  law  vests  the 
jurisdiction  in  cases  of  this  kind  in  thQ  State  courts,  and  con- 
sequently, this  Court  has  not  jurisdiction. 

JuDGB  Washington  (to  the  jury) :    It  is  unnecessary,  at 
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this  time^  to  enter  into  an  examination  of  the  objections  made 
to  the  constitutionality  of  this  law,  and  to  the  jurisdiction  of 
this  Courts  as  the  defendant  may  havQ  the  full  benefit  of  them 
on  a  motion  in  arrest  of  judgment,  if  the  verdict  i^ould  be 
against  him,  and  there  should  be  anything  in  the  objections. 
I  shall  merely  observe  for  the  present,  that  by  passing  them 
over,  it  is  not  to  be  understood  that  the  Court  means,  in  any 
respect,  to  countenance  them. 

If  the  ordinance  of  the  city  is  in  collision  with  the  Act  of 
Congress,  there  can  be  no  question  but  that  the  former  must 
give  way.  The  Constitution  of  the  United  States,  and  the 
laws  made  in  pursuance  thereof,  are  declared  by  the  Constitu- 
tion to  be  the  supreme  law  of  the  land ;  and  the  judges  both 
of  the  Federal  and  State  Courts,  are  bound  thereby,  anything 
in  the  constitution  or  laws  of  any  State  to  the  contrary  not- 
withstanding. 

But,  there  is  in  truth  no  collision  between  this  ordinance 
and  the  Act  of  Congress  on  which  this  indictment  is  founded. 
If  the  mail  carrier  should  violate  the  ordinance,  the  Act  of 
Congress  does  not  shelter  him  from  the  x>enalty  imposed  by 
the  ordinance.  But  the  ordinance  does  not  authorize  any 
officer  to  stop  the  mail,  and,  consequently,  he  cannot  justify 
his  having  done  it,  under  that  ordinance. 

The  defendant's  counsel  have  then  resorted  to  the  common 
law,  which  authorizes  a  constable,  without  a  warrant,  to  pre- 
vent a  breach  of  the  peace ;  and  it  is  contended,  that  for  any 
person  to  drive  through  a  populous  city,  at  such  a  rate  as  to 
endanger  the  lives  or  the  safety  of  the  inhabitants,  amounts 
to  a  breach  of  the  peace. 

This  view  of  the  subject  presents  two  questions.  First, 
Was  the  mail  carrier  in  the  act  of  breaking  the  peace,  at  the 
time  when  he  was  stopped  by  the  defendant  t  and  if  he  was, 
tiien,  secondly,  would  this  fact  excuse  him  under  a  fair  in- 
terpretation of  the  law  under  consideration! 

As  to  the  first  question,  the  Court  is  of  opinion  that  driving 
a  carriage  tiirough  a  crowded  or  populous  street  at  such  a 
rate  or  in  such  a  manner  as  to  endanger  the  safety  of  the  in- 
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habitants,  is  an  indictable  offense  at  common  law,  and  amoonts 
to  a  breach  of  the  peace.  But,  whether  in  the  two  cases  stated 
in  this  indictment,  the  mail  carrier  so  conducted  himself  as  to 
come  within  this  principle,  is  a  qnestion  proper  for  the  jury 
to  decide.  If  they  decide  this  fact  affirmatively,  then  nx>on 
the  principles  of  the  common  law,  the  constable  was  author- 
ized without  a  warrant,  to  prevent  the  peace  from  being 
broken. 

The  second  qu^on  will  depend  upon  the  fair  construction 
of  the  Act  of  Congress,  and  we  are  of  opinion  that  it  ought  not 
to  be  so  construed  as  to  shield  the  carrier  against  this  pre- 
ventive remedy,  because  a  temporary  stoppage  of  the  mail 
may  be  the  consequence.  Suppose  the  officer  had  a  warrant 
against  a  felon  who  had  placed  himself  in  the  stage,  or  that  Hie 
driver  should  commit  murder  in  the  street  in  the  presence  of 
an  officer,  and  Ihen  place  himself  on  the  box ;  could  it  be  con* 
tended  that  the  sanctity  of  the  mail  would  extend  to  protect 
those  persons  against  arrest,  because  a  temporary  stoppage  of 
the  mail  would  be  the  consequence  t  We  think  not  It  could 
not  be  said  in  any  of  those  cases,  Ihat  the  act  amounted  to  a 
wilful  stoppage  of  the  maiL 

The  Jury  retamed  a  verdict  Not  OuHty. 


"^^ 


THE  TRIAL  OP  JAMES  GALLAHER  AND  JAMES 

Mcelroy  for  passing  counterfeit 

MONEY,    NEW  YORK  CITY,  1820 

THE  NARRATIVE. 

A  respectable  citizen  of  Philadelphia  named  McElroy  took  a 
horse  of  his  to  Nqw  York  City  to  sell,  and  the  purchaser  paid 
in  part  with  a  one  hundred  dollar  bill  on  a  New  Orleans  bank. 
Before  he  accepted  the  bill  he  showed  it  to  several  of  his 
friends,  who  pronounced  it  good.  Next  day  he  exchanged  it 
with  a  New  York  broker,  Moses  Allen,  for  a  draft  for  $90  on 
Allen's  brother  in  Philadelphia,  but  shortly  after  Allen  be- 
came convinced  that  the  bill  was  counterfeit  and  stopped  pay- 
ment of  his  draft.  licElroy  sued  him,  but  the  defense  that 
the  bill  was  bad  was  successful,  and  McElroy  lost  his  case. 
Allen  returned  him  the  $100  bill  and  McElroy  showed  it  to 
several  persons,  some  of  whom  told  him  they  thought  it  was 
good,  and  others  that  it  was  bad.  Sometime  afterwards  Mc- 
Elroy met  James  Gallaher  in  a  grocery  store,  related  to  him 
the  history  of  his  misfortunes  and  of  the  suit  against  Allen, 
and  that  he  tried  to  sell  the  $100  bill  for  fifteen  dollars  with- 
out success,  and  finally  they  agreed  that  Oallaher  should  dis- 
pose of  the  bill,  and  that  if  he  was  successful,  part  of  the  pro- 
ceeds should  be  spent  between  them.  Next  morning  Gallaher 
went  into  a  clothing  store  in  New  York,  bought  some  clothes, 
tendered  the  $100  bill  and  asked  for  the  change.  But  the 
proprietor  discovered  it  was  a  forgery  and  both  McElroy  and 
Oallaher  were  arrested  and  indicted  for  passing  counterfeit 
money. 

On  the  trial,  the  Judge  told  the  jury  that  though  a  man  has 
been  deceived  in  receiving  counterfeit  money,  he  has  no  right 
to  impose  on  others;  for,  if  he  afterwards  has  reasonable 
grounds  for  believing  a  b^mk  bill  to  be  counterfeit  he  becomes 
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criminal  if  he  attempts  to  pass  it ;  that  here  the  result  of  the 
suit  against  Allen  furnished  both  the  prisoners  with  notice 
that  the  bill  was  counterfeit.  But  the  jury,  considering  that 
Gallaher  was  a  volunteer  in  the  passing  of  the  bill  and  that 
McElroy  had  been  an  Innocent  victim  at  the  beginning,  con- 
victed the  former  and  acquitted  the  latter. 

THE  TRIAL.* 

In  ihe  Court  of  General  Sessions,  New  York  City,  January, 
1820. 

Hon.  Cadwalladeb  D.  Golden,^  Mayor, 

January  7. 

The  prisoners,  James  Oallaher  and  James  McElroy,  were 
indicted  for  forging  and  uttering  a  counterfeit  bill  of  $100  on 
the  Louisiana  Bank  on  November  13,  1819. 

The  bank  note  on  which  the  indictment  was  founded  was 
in  the  English  language  and  the  French  language.  On  the 
right  it  read:  "No.  580.  The  President,  Directors  and  Co. 
of  the  Louisiana  Bank  promise  to  pay  to  F.  Duplesses  or  bearer 
on  demand  one  hundred  dollars."  On  the  left  it  read:  **Le 
President,  Directeurs  &  Cie  de  la  Banque  de  la  Louisiane  pay- 
erontaF.  Duplesses  ou  au  porteur  sur  demande,  Cent  Piastres. 
N.  Orleans,  4  Mars  1815.  Thos  Urquhart,  Presdt.,  Thos. 
Harman,  Cashier." 

The  prisoner  pleaded  not  guilty, 

Pierre  C.  Van  Wych,^  district  attorney,  for  the  People. 

W.  M.  Price,*  John  Rodman,*  and  John  B.  Scott^  for  the 
Prisoners. 

*  New  York  City  Hall  Recorder.    See  I  Am.  St.  Tr.  61. 
«  See  1  Am.  St.  Tr.  6. 

^  See  4  Am.  St.  Tr.  547. 
«  See  5  Am.  St.  Tr.  360. 

*  Rodman,  John.  District  attorney  New  York  City,  1815-1816. 
In  the  city  directories  (1814)  he  is  found  "counsellor,  53  Pine  street," 
and  1819-1822,  "counsellor,  73  Nassau  street.*' 

•SooTT,  John  B.  Attorney,  1810-1820.  See  New  York  City 
Directories:   Justice  Marine  Court,  1825-1835. 
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THE  EVIDENCE. 


In  August  last  McElroy,  an 
aged  man  of  respectable  appear- 
ance and  good  character,  resid- 
ing in  Philadelphia,  where  he 
kept  a  livery  stable,  brought  to 
this  city  a  valuable  horse  to  sell 
and  sold  it  to  a  stranger  for  $140, 
receiving  the  bill  in  question  as 
part  payment.  He  mside  inquiry 
before  he  delivered  the  horse  as 
to  the  genuineness  of  the  bill,  in- 
quiring of  William  Heron  at  the 
stable  where  he  kept  the  horse. 
The  two  called  on  a  number  of 
persons  said  to  be  good  judges, 
among  them  Phineas  Lounsberry, 
who  pronounced  the  bill  good. 
They  also  went  to  several  brokers 
in  Wall  street,  who  passed  the 
same  judgment. 

Afterwards  McElroy  went  into 
Wall  street  to  get  the  bill  dis- 
counted, but  considering  the  rate 
charged  to  be  too  high,  he  carried 
the  bill  to  the  lottery  office  of 
Moses  Allen  in  Broadway,  who, 
being  particularly  in  want  of 
New  Orleans  bills,  offered  to  dis- 
count this  at  10  per  cent.  Mc- 
Elroy accepted  the  offer,  but 
wished  Allen  to  pay  him  in  Phila- 
delphia bills;  but  not  having 
them,  he  offered  him  a  draft  for 
$90  on  the  house  of  his  partner 
in  that  city,  which  was  accepted. 
A  short  time  after  he  left  the 
office  a  man,  meanly  attired, 
brought  to  Allen  for  discount 
another  bill  of  the  same  denomi- 
nation and  impression  and  on  the 
same  bank.  This  bill  Allen  im- 
mediately discovered  to  be  coun- 
terfeit; andf  on  examining  the 
bill  given  him  by  McElroy,  found 
it  also  bad.  ^en  wrote  imme- 
diately to  his  partner  in  Phila- 
delphia,  enclosing  the  bill  and 


directing  him  when  the  draft 
should  be  presented  to  pay  it  with 
the  bill  enclosed. 

Two  or  three  weeks  after,  Mc- 
Elroy came  to  Allen  with  the 
draft  and  asked  him  if  he  would 
pay  the  amount  in  money.  Allen 
told  him  that  the  bill  was  a  coun- 
terfeit and  refused  payment 

McElroy  then  brought  suit 
against  Allen  in  the  Marine  Court 
to  recover  the  money.  Allen  de- 
fended the  suit  on  the  ground  that 
the  bill  for  which  the  draft  was 
given  was  a  counterfeit.  To  es- 
tablish this  allegation  he  pro- 
duced on  the  trial  Peter  and 
Samuel  Maverick,  brothers,  the 
engravers  of  the  plate  from  which 
the  genuine  bills  on  that  bank 
were  formerly  struck,  who  con- 
curred in  stating  that  the  bill  in 
question  was  not  struck  from  the 
plate  engraved  by  them. 

Samuel  Packwood  testified  that 
he  was  well  acquainted  with  the 
bills  of  the  Louisiana  Bank,  and 
with  the  signatures  both  of  the 
president  and  cashier.  The  lat- 
ter, who  had  been  cashier  of  that 
bank  four  or  five  years,  was 
formerly  the  president  of  the 
Planters'  Bank  in  New  Orleans, 
of  which  the  witness  was  a  direc- 
tor. He  had  often  seen  him  write 
and  believed  the  signatures  on  the 
bill  both  of  the  president  and 
cashier  to  have  been  forged. 

Judgment  was  rendered  in 
Allen's  favor. 

Peter  Maverick,  cross-exam- 
ined, said  that  he  and  his  brother 
made  the  plate  for  the  Louisiana 
Bank  12  or  14  years  ago,  since 
which  time  another  plate  had 
been  made  by  some   other  en- 
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graver  from  which  bills  recently 
issued  are  struck. 

All  the  witnesses  on  behalf  of 
the  prosecution  on  the  point  of 
the  forgery  testified  that  the  bill 
was  a  very  exact  imitation  of  the 
true  bnis. 

After  the  trial  of  the  suit 
against  Allen,  McElroy  called  on 
Allen  for  the  bill,  saying  that  he 
wished  to  return  it  to  the  man 
from  whom  it  came  if  he  could  be 
found.  Allen  wrote  a  note  to  the 
attomeyi  in  whose  hands  the  bill 
was  lodged,  who  delivered  it  to 
the  prisoner. 

McElroy  afterwards  sent  the 
bill  by  Sloan  Chrystie  to  several 
places  to  ascertain  whether  it  was 
good,  and  went  himself  to  the 
store  of  Edmund  P.  Brady  and 
asked  John  Redon,  a  clerk,  what 
the  discount  on  the  bill  would  be, 
requesting  him  to  discount  it,  as 
he  was  going  to  sea  and  would 
trade  out  14  or  15  dollars. 
Redon  told  him  that  he  could  not 
discount  it,  and  McElroy  left  it 
with  him  to  have  it  examined. 
Redon,  on  the  return  of  Brady, 
gave  him  the  bill,  who  satisfac- 
torily ascertained  that  it  was  bad, 
and  it  was  returned,  wil^  that 
information,  by  Redon  to  Mc- 
Elroy. 

At  the  grocery  store  of  Barn- 
ard Kyle,  about  15th  December, 
McElroy  had  a  conversation  with 


Gdttaher,  wherein  McElroy  re- 
lated the  history  of  his  misfor- 
tunes in  relation  to  the  bill,  spoke 
of  the  result  of  the  suit  and  of  his 
attempt  to  pass  the  bill  to  Brady; 
and  it  was  finally  agreed  between 
them,  in  consequence  of  the  vol- 
untary offer  of  Ghillaher,  that  he 
should  endeavor  to  pass  the  bill 
and,  if  he  succeeded,  that  $5,  a 
part  of  the  money,  should  be 
spent  between  theoL 

Gallaher,  next  morning,  went 
with  the  bill  to  the  clothing  store 
of  Robert  Banks  and  told  Dennis 
Keenan,  the  foreman,  that  he 
wished  to  purchase  a  suit  of 
clothes,  and  he  selected  a  pair  of 
pantaloons,  a  pea  coat  and  a  coat 
amounting  to  $17,  and  offered  the 
counterfeit  bill.  Keenan  exam- 
ined the  bill,  which  Gallaher  said 
was  good,  and  in  confirmation  of 
that  assertion,  produced  a  letter 
and  said  that  he  had  recently 
received  an  indosure  of  $100 
from  his  brother  in  New  Orleans. 
Whereupon  Keenan  delivered  the 
bill  to  Banks,  telling  him  to  take 
out  $17  but  examine  the  bill. 
Banks  sent  it  to  the  store  of 
Brady,  directly  opposite,  and  he 
imme^ately  recognized  the  bill 
and  detained  it.  Gallaher  earn- 
estly solicited  Brady  to  deliver 
him  the  bill,  but  he  refused  and 
in  a  short  time  had  the  prisoners 
apprehended  and  left  the  bill  with 
the  police. 


The  Counsel  for  the  People  and  the  Prisoners  having  ad- 
dressed the  jury : 

The  Mayor  (to  the  Jury),  As  to  Gallaher,  in  the  opinion 
of  the  court,  the  guilt  or  innocence  of  the  prisoner  did  not 
depend  on  the  question  whether  MeElroy  received  the  bill  for 
a  good  consideration  and  was  deceived ;  for  if  from  the  facts, 
which  occurred  subsequent  to  such  reception  of  the  bill,  the 
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jury  should  believe  the  prisoner  had  reasonable  grounds  for 
believing  the  bill  counterfeit,  though  he  may  not  have  had  a 
certain  and  absolute  conviction  on  the  subject,  he  was  amen- 
able to  the  punishment  prescribed  by  the  statute.  A  man, 
though  he  has  been  imx>osed  on  by  counterfeit  money,  has  no 
right  to  impose  on  others ;  and  if  McElroy  himself  would  not 
be  excusable,  much  less  is  the  prisoner.  With  a  full  knowl- 
edge of  the  facts  in  relation  to  the  bill  he  volunteered  to  pass 
it  in  consideration  of  $5,  to  be  spent  between  himself  and 
McElroy. 

As  to  McElroy,  should  the  jury  believe  from  the  evidence 
that  this  bill  was  a  forgery,  and  of  this  there  was  no  reason 
to  doubt,  the  next  and  the  principal  question  for  their  con- 
sideration would  be  whether  the  prisoner  passed  it  with  an 
intent  to  defraud.  And  on  this  point  it  is  not  necessary  that 
the  jury  should  believe  that  he  actually  did  defraud.  If  the 
testimony  is  to  be  believed,  he  passed  the  bill  in  two  several 
instances — ^first,  to  Bedon  and,  second,  to  Gallaher.  But  it  is 
well  worthy  the  consideration  of  the  jury  whether,  when  the 
prisoner  passed  the  bill  to  Redon,  it  was  with  an  intent  to 
defraud.  When  the  prisoner  brought  the  bill  to  the  store 
he  wanted  to  know  if  it  could  be  discounted  and  left  it  for 
examination.  True  it  is,  he  said  that  he  was  going  to  sea; 
but  this  declaration,  though  improbable,  is  not  contradicted. 
If  the  verdict  depended  on  this  branch  of  the  case,  in  the  view 
of  the  Court,  the  prisoner  ought  not  to  be  convicted.  Did  he 
pass  tiie  bill  to  Gallaher  knowing  it  to  be  counterfeit  and 
with  an  intent  to  defraud  t — ^for  this  latter  branch  of  the 
inquiry  is  involved  within  the  other.  On  the  point  of  knowl- 
edge, perfect  certainty  is  not  requisite;  it  is  suflScient  if  the 
prisoner  had  reasonable  grounds  for  believing  the  bill  bad. 
This  doctrine  had  been  recently  established  by  the  late  chief 
justice  in  a  case  tried  in  the  Oyer  and  Terminer  in  Ontario 
County,  and  was  well-settled  law.  In  cases  of  this  descrip- 
tion, false  and  inconsistent  statements  made  by  the  prisoner 
are  generally  relied  on  by  the  public  prosecutor;  but  in  this 
case  the  testimony  does  not  afford  them;  and  the  good  char- 
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acter  of  the  prisoner  will  have  that  weight  it  deserves  with 
the  jtuy.  Should  Hiey  believe  from  the  facts  and  circum- 
stanoes  in  the  case  that  the  prisoner  passed  this  bill  to  Oal- 
laher  knowing  it  to  be  bad,  it  will  be  tiieir  duty  to  convict, 
otherwise  to  acquit,  the  prisoner. 

THE  VERICT  AND  SENTENC3E. 

The  Jury  returned  a  verdict  of  guilty  as  to  Gallaher  and 
not  guilty  as  to  McElroy. 

The  CouBT  sentenced  Gallaher  to  imprisonment  in  the  State 
I>enitentiar7  for  the  term  of  five  years. 


THE  TRIAL  OP  ROBERT  WORRALL  FOR 

ATTEMPTING  TO  BRIBE  A  PUBLIC  OFFICER, 
PfflLADELPHLA,  PENNSYLVANIA.  1798. 

THE  NARRATIVE. 

CongresSy  by  statate,  had  authorized  the  Secretary  of  the 
Treasury  to  build  two  lighthouses  on  the  coast  of  North 
Carolina.  The  Secretary  authorized  Tench  Coxe,  Esq.^  a  com- 
missioner of  the  revenue,  to  advertise  for  bids  to  do  the  work, 
which  he  did,  and  among  the  bids  received  was  one  from 
Robert  WorralL  He  received  more  than  that,  for  a  little 
later  came  a  letter  to  him  from  Worrall  in  which  he  said  that 
as  he  would  make  a  good  profit  out  of  the  contract  if  he 
obtained  it,  he  would  in  that  eveint  go  shares  with  the  Com- 
missioner and  turn  over  to  him  the  nice  little  sum  of  eighteen 
hundred  and  sixty  odd  dollars  and  some  cents.  Mr.  Coxe 
promptly  consulted  the  Attorney  General,  and  even  informed 
the  President  of  the  matter,  and  invited  Mr.  Worrall  to  call 
at  his  office  and  talk  it  over.  He  came,  and  in  that  and  a 
second  interview  he  repeated  what  he  had  stated  in  his  letter. 
Mr.  Coxe  now  handed  him  over  to  the  authorities  and  he  was 
indicted  for  bribery. 

He  did  not  deny  the  facts,  his  counsel  called  no  witnesses, 
and  the  jury  promptly  returned  a  verdict  of  guilty.  Then 
his  lawyers  moved  the  court  to  arrest  the  judgment  on  the 
ground  that  there  was  no  Federal  statute  punishing  the 
attempt  to  bribe  a  Federal  officer;  that  in  a  State  court,  if 
there  was  no  statute,  the  prisoner  could  be  punished  under 
the  common  law,  but  there  was  no  common  law  and  hence  no 
common-law  crimes  in  the  United  States. 

Judge  Chase  agreed  with  this,  but  the  other  judge  (Peters) 
thought  the  Federal  government  had  such  power;  it  was  a 
power,  he  said,  necessary  to  preserve  itself.    So  tiie  verdict 

778 


774  ^11'    AMERICAN  STATE  TRIALS. 


stood  and  the  prisoner  was  sentenced  to  fine  and  imprison- 
ment. 

THE  TEIAL.* 

In  the  United  States  Circuit  Court,  District  of  Pennsylvania, 
Philadelphia,  May,  1798. 


Hon.  Samuel  Chase,*  )  t  j 

^y  Judges. 


Hon.  Richard  Peters,^ 

May  9. 

The  prisoner  was  indicted  for  attempting  to  bribe  one 
Tench  Goxe,  a  commissioner  of  the  revenue.  The  first  count 
alleged  that  Congress,  in  May,  1794,  had  enacted  that  as  soon 
as  North  Carolina  had  ceded  to  the  United  States  a  portion 
of  Cape  Hatteras,  the  Secrcitary  of  the  Treasury  should  con- 
tract for  the  building  of  a  lighthouse  thereon ;  that  the  Sec- 
retary of  the  Treasury  should  also  contract  for  building  a 
lighted  beacon  on  an  island  called  Shell  Castle  in  the  harbor 
of  Ocracock  as  soon  as  the  land  i^ould  be  ceded  to  the  United 
States  by  North  Carolina :  that  the  state  had  ceded  the  land ; 
that  on  September  28,  1797,  Tench  Coxe,  Esq.,  a  commis- 
sioner of  the  revenue,  in  thQ  department  of  the  Secretary  of 
the  Treasury,  was  instructed  by  the  Secretary  of  the  Treasury 
to  receive  proposals  for  building  the  lighthouse  and  beacon 
aforesaid;  that  Robert  Worrall,  being  an  ill-disposed  person 
and  wickedly  contriving  and  contending  to  bribe  and  seduce 
the  said  Tench  Coxe,  commissioner  of  the  revenue,  from  the 
performance  of  the  trust  and  duty  so  in  him  rejKwed,  on  the 
said  28th  day  of  September,  1797,  wickedly,  advisedly  and 
corruptly  did  write  and  cause  to  be  delivered  to  the  said 
Tench  Coxe  the  following  letter: 

''Dear  Sir:  Having  had  the  honor  of  waiting  on  yoti|  at  different 
times  on  the  lighthouse  business,  and  having  delivered  a  fair,  honest 
estimate,  and,  I  will  be  candid  to  declare,  that  with  my  diligent  and 

•  Wharton's  State  Trials.    See  4  Am.  St.  Tr.  616.    Dallas*  Penn- 

sylvania Reports,  vol.  2. 

•  See  10  Am.  St  Tr.  778. 

•  See  4  Am.  St  Tr.  616. 
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industrious  attendance  and  sametimes  taking  an  active  part  in  the 
work  and  receiving  a  reasonable  wage  for  attending  the  same,  I  will 
be  bold  to  say  that  when  the  work  is  completed  in  the  most  masterly 
manner  the  job  will  clear  at  the  finishing  the  sum  of  £1,000.  Now, 
if  your  goodness  will  consider  that  the  same  set  of  men  that  will  be 
wanted  for  a  small  part  of  one  job  will  be  necessary  for  the  other, 
and  particularly  the  carpenters,  and  smith  for  the  iron  work,  and  as 
they  will  want  a  blacksmith's  shop  and  a  set  of  tools  at  Cape  Hat- 
teras,  the  other  iron  work  might  be  made  there  and  sent  across  the 
sound  at  a  small  expense,  which  would  make  a  considerable  saving. 

"1  have  had  this  morning  a  set  of  good  carpenters,  four  in  number, 
as  ever  emigrated  from  the  old  country,  as  also  several  stone  masons, 
offering  themselves  to  go  to  Carolina.  As  I  told  you  about  the  smith 
that  I  had  engaged,  he  informed  me  that  he  had  a  set  of  good  second- 
hand tools  offered  him  that  might  be  purchased  at  a  reasonable  price. 
Therefore,  good  sir,  as  having  always  been  brought  up  in  a  life  of 
industry,  should  be  happy  in  serving  you  in  the  executing  this  job, 
and  always  content  with  a  reasonable  profit;  therefore  every  reason- 
able person  would  say  that  £1400  was  not  unreasonable,  in  the  two 
jobs.  If  I  should  be  so  happy  in  your  recommendation  of  this  work, 
I  should  think  myself  very  ungrateful  if  I  did  not  offer  you  one-half 
of  the  profits  as  above  stated  and  would  deposit  in  your  hand  at 
receiving  the  first  payment  £350,  and  the  other  £350  at  the  last 
payment,  when  the  work  is  finished  and  completed.  I  hope  you  will 
not  think  me  troublesome  in  asking  for  a  line  on  the  business  by  your 
next  return,  and  will  call  for  it  at  the  Post  Office,  or  in  Third  Street. 
In  the  meantime  I  shall  subscribe  myself  to  be,  your  obedient  and 
very  humble  servant  to  command. 

''Robert  WorralL 

"Philadelphia,  Sept  28,  1797.'* 

The  second  count  aUeged  that  Robert  Worrall  did  solicit  and  en- 
deavor to  procure  Tench  Coxe,  Esq.,  being  commissioner  of  the  reve- 
nue of  the  said  United  Stat^,  authorized  to  receive  proposals  for 
contracting  to  build  a  lighthouse  on  Cape  Hatteras  and  a  beacon  on 
Shell  Castle  Island,  to  contract  with  and  give  a  preference  to  him,  the 
said  Robert  Worrall,  for  the  building  of  the  lighthouse  and  beacon, 
and  in  order  to  prevail  upon  him  to  agree  to  give  him  the  preference 
in  and  the  benefit  of  such  contract,  he  offered  to  give  said  Tench  Coxe 
the  sum  of  £700,  money  of  Pennsylvania,  equal  in  value  to  $1866.67. 

The  prisoner  pleaded  not  guilty. 

Mr.  Rawle,^  District  Attorney,  for  the  Government. 

Mr.  Dallas^  and  Mr.  Levy,^  for  the  Prisoner. 

*  See  4  Am.  St.  Tr.  624. 
■  See  7  Am.  St.  Tr.  679. 

•  See  4  Am.  St.  Tr.  639. 
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THE  EVIDENCE. 


Mr,  Coxe,  In  consequence  of 
instraetionfl  from  the  Secretary 
of  the  Treasury  I  officidly  in- 
vited proposals  for  erecting  the 
lighthouses,  etc.,  mentioned  in  the 
indictment  Prisoner  presented 
proposals ;  while  they  were  under 
consideration  he  sent  the  offen- 
sive letter  at  Philadelphia,  but  I 
had  removed  my  office,  in  conse- 
quence of  the  yellow  fever,  to 
Burlington,  N.  J.,  so  it  was  re- 
ceived at  the  latter  place  on  28th 
September,  with  other  dispatches 
from  the  post  office  of  Bristol, 
in  Pennsylvania.  I  immediately 
consulted  Mr.  Ingersoll,  the  at- 
torney general  of  the  State,  com- 
municated the  circumstances  that 
had  occurred  to  the  President, 
and  invited  prisoner  to  a  confer- 
ence at  Burlington.  He  came, 
acknowledged  having  written  and 
sent  the  letter;  declared  that  no 
one  else  knew  its  contents,  for 
*'in  business  done  in  his  chamber 
he  did  not  let  his  left  hand  know 
what  his  right  hand  did'';  and 

Mr.  Levy.  It  is  not  sufficient  for  the  purpose  of  conviction  to 
prove  that  the  defendant  was  guilty  of  an  offense,  but  the  offense 
must  also  appear  to  be  legally  defined,  and  it  must  have  been  com- 
mitted within  the  jurisdiction  of  the  court  which  undertakes  to  try 
and  punish  it.  The  eighth  article  of  the  amendments  to  the  Federal 
Constitution  (3  Vol.  Swift's  Edit.,  p.  456)  provides,  indeed,  expressly 
that  "in  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to 
a  speedy  and  public  trial  by  an  impartial  jury  of  the  State  or  Dis- 
trict wberein  the  crime  shall  have  been  committed,"  etc.  Now,  in  the 
present  instance  there  is  no  proof  that  the  criminal  letter  was  written 
in  Pennsylvania,  and  the  proof  of  publication  and  delivery  is  at 
Burlington,  in  New  Jersey.  The  first  count  of  the  indictment,  there- 
fore, must  necessarily  fail,  and  unless  he  is  convicted  upon  f^at,  he 
can  not  be  convicted  on  the  second  count,  which  is  attempted  to  be 
supported  merely  by  evidence  of  recognizing  in  Philadelphia  a  cor- 
rupt offer  previously  made  in  another  place,  out  of  the  jurisdiction 
of  the  court. 

Mr,  Rawle,    According  to  the  decision  in  Dr.  Henzey's  case  (Burr. 


repeated  the  offer  of  allowing  me 
a  share  in  the  profits  of  the  eon- 
tract.  He  preyed  for  an  answer, 
but  I  referred  him  to  the  period 
when  the  public  offices  should  be 
again  opened  in  Philadelphia. 
Soon  after  the  revival  of  business 
in  the  city  he  called  at  my  office; 
the  whole  subject  was  gone  over 
and  perfectly  recognized,  the 
offer  to  give  the  money  mentioned 
in  the  letter  was  repeated,  and  in 
the  fullest  manner  he  gave  me  to 
understand  that  he  would  allow 
£700  as  a  consideration  for  pro- 
curing him  the  contract  I  am 
not  positive  that  the  letter  was 
produced  to  defendant  at  i^ 
interview. 

The  acts  of  Congress,  the  ces- 
sion of  the  land  to  the  United 
States  by  the  North  Carolina 
Legislature,  the  instruction  of  the 
Secretary  of  the  Treasury  were 
all  proved. 

The  prisoner's  counsel  called 
no  witnesses. 
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642)^  the  letter  being  dated  at  Philadelphia  is  in  itself  sufficient  proof 
that  it  was  written  there.  But  the  letter  was  put  into  the  Bristol 
post  office  by  defendant;  and^  consequently,  by  his  act,  done  in  Penn- 
sylvania, it  was  caused  to  be  delivered  to  Mr.  Coxe  at  Burlington. 
The  opposite  doctrine,  indeed,  would  furnish  absolute  impunity  to 
every  offender  of  this  kind  whose  crime  was  not  commenced  and  con- 
summated in  the  same  district ;  for  the  defendant,  it  is  said,  can  not 
be  punished  in  Pennsylvania  because  the  letter  was  delivered  to  Mr. 
Coxe  in  New  Jersey,  and,  by  a  parity  of  reasoning,  he  could  not  be 
punished  in  New  Jersey  because  it  was  neither  written  nor  delivered 
by  him  within  the  jurisdiction  of  that  State.  To  show  that  the  offer 
of  a  bribe  is  indictable,  though  the  bribe  is  not  accepted,  I  refer  to 
4  Burr.  2494;  1  Ld.  Raym.  1377. 

The  CouBT.  The  letter  appears  by  its  date  to  have  been  written 
in  Pennsylvania,  and  it  is  actually  delivered  by  the  defendant  at  a 
post  office  in  Pennsylvania.  The  writing  and  the  delivery  at  the  post 
office,  thus  putting  it  in  the  way  to  be  delivered  to  Mr.  Coxe,  must  be 
considered,  in  effect,  as  one  act;  and,  as  far  as  respects  the  defend- 
ant, it  is  consummated  within  the  jurisdiction  of  the  court.  We 
therefore  think  that  the  first  count  in  the  indictment  is  sufficiently 
supported.  But  on  the  second  count  there  can  be  no  possible  doubt, 
if  the  testimony  is  credited.  The  defendant,  in  the  city  of  Philadel- 
phia, unequivocally  repeats  in  words  the  corrupt  offer  which  he  had 
previously  made  to  Mr.  Coxe  in  writing. 

There  were  no  speeches  to  the  jury,  the  counsel  for  the  pris- 
oner relying  on  the  questions  of  jurisdiction,  which  they 
would  argue  after  verdict. 

The  Jury  returned  a  verdict  of  Ouilty  on  both  counts. 

Mr,  Dallas.  We  now  move  in  arrest  of  judgment,  because  the 
Circuit  Court  could  not  take  cognizance  of  the  crime  charged  in  the 
indictment  Independent  of  the  general  question  of  jurisdiction,  the 
indictment  was  exceptionable,  inasmuch  as  it  recited  the  act  of  Con- 
gress, making  it  the  duty  of  the  Secretary  of  the  Treasury  to  form 
the  contracts  contemplated,  but  did  not  state  the  authority  for  devolv- 
ing that  duty  on  the  Commissioner  of  the  Revenue ;  and,  consequently, 
it  could  not  be  inferred  that  the  corrupt  offer  was  made  to  seduce  the 
Commissioner  from  the  faithful  execution  of  an  official  public  trust, 
which  was  the  gist  of  the  prosecution.  But  the  force  of  the  objection 
to  the  jurisdiction  superseded  the  necessity  of  attending  to  matters 
of  technical  form  and  precision  in  presenting  the  accusation.  It  will 
be  admitted  that  all  the  judicial  authority  of  the  Federal  courts  must 
be  derived  either  from  the  Constitution  of  the  United  States  or  from 
the  acts  of  Congress  made  in  pursuance  of  that  Constitution.  It  is 
therefore  incumbent  upon  the  prosecutor  to  show  that  an  offer  to 
bribe  the  commissioner  of  the  Revenue  is  a  violation  of  some  consti- 
tution or  legislative  prohibition.    The  Constitution  contains  express 
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provisions  in  certain  eases  which  are  designated  by  a  definition  of  the 
crimes,  by  a  reference  to  the  characters  of  the  parties  offending,  or 
by  the  exclusive  jurisdiction  of  the  place  where  the  offenses  w^e 
perpetrated;  but  Uie  crime  of  attempting  to  bribe,  the  character  of  a 
Federal  officer,  and  the  place  where  the  present  offense  was  committed 
do  not  form  any  part  of  the  constitutional  express  provisions  for  the 
exercise  of  judicial  authority  in  the  courts  of  the  Union.  The  judi- 
cial power,  however,  extends  not  only  to  all  cases  in  law  and  equity 
arising  under  the  Constitution,  but  likewise  to  all  such  as  shall  arise 
under  the  laws  of  the  United  States  (Art.  3,  sec.  2),  and  besides  the 
authority  specially  vested  in  Congress  to  pass  laws  for  enumerated 
purposes,  there  is  a  general  authority  given  ''to  make  all  laws  which 
shall  be  necessary  and  proper  for  carrying  into  execution  all  the 
powers  vested  by  the  Constitution  in  the  government  of  the  United 
States  or  in  any  department  or  office  thereof."  (Art  1,  sec  8.) 
Whenever,  then.  Congress,  think  any  provision  necessary  to  effec- 
tuate the  constitutional  power  of  the  government,  they  may  establish 
it  by  law;  and  whenever  it  is  so  established,  a  violation  of  its  sanc- 
tions will  come  within  the  jurisdiction  of  this  court,  under  the  Uth 
section  of  the  Judicial  Act,  which  declares  that  the  circuit  court 
''shall  have  exclusive  cognizance  of  all  crimes  and  offenses  cognizable 
under  the  authority  of  the  United  States,"  etc  (1  vol.  Swift's  Edit 
p.  55.)  Thus  Congress  have  provided  by  law  for  the  punishment 
of  treason,  misprision  of  treason,  piracy,  counterfeiting  any  public 
certificate,  stealing  or  falsifying  records,  etc,  for  the  punishment 
of  various  crimes  when  committed  within  the  limits  of  the  exclusive 
jurisdiction  of  the  United  States,  and  for  the  punishment  of  bribery 
itself  in  tiie  case  of  a  judge,  officer  of  the  customs,  or  an  officer  of 
the  excise.  (1  vol.  Swift's  Edit.,  p.  100;  Ibid,  p.  236,  sec  66; 
Ibid.  p.  327,  sec  47.)  But  in  the  case  of  the  Commissioner  of  the 
Revenue  the  act  constituting  the  office  does  not  create  or  declare  the 
offense;  2  vol.,  p.  112,  sec  6,  it  is  not  recognized  in  the  act,  under 
which  proposals  for  building  ihe  lighthouse  were  invited;  3  voL,  p. 
63,  and  tiiere  is  no  other  act  that  has  the  slightest  relation  to  the 
subject 

Can  the  offense,  then,  be  said  to  arise  under  the  Constitution  or 
the  laws  of  the  United  States  f  And,  if  not,  what  is  there  to  render 
it  cognizable  under  the  authority  of  the  United  States  f  A  case 
arising  under  a  law  must  mean  a  case  depending  on  the  exposition 
of  a  law  in  respect  to  something  which  the  law  proMbits  or  enjoins. 
There  is  no  characteristic  of  that  kind  in  the  present  instance.  But, 
it  may  be  suggested  that  the  office  being  established  by  a  law  of  l^e 
United  States,  it  is  an  incident  naturally  attached  to  the  authority 
of  the  United  States  to  guard  the  officer  against  the  approaches  of 
corruption  in  the  execution  of  his  public  trust  It  is  true  that  the 
person  who  accepts  an  office  may  be  supposed  to  enter  into  a  com- 
pact to  be  answerable  to  the  government  which  he  serves  for  any 
violation  of  his  duty,  and,  having  taken  the  oath  of  office,  he  would 
unquestionably  be  liable,  in  such  case,  to  a  prosecution  for  perjury 
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in  the  Federal  courts.  But  because  one  man,  by  bis  own  act,  renders 
biTTiftAlf  amenable  to  a  particular  jurisdiction,  shall  another  man, 
who  has  not  incurred  a  similar  obligation,  be  implicated?  If,  in 
other  words,  it  is  sufficient  to  vest  a  jurisdiction  in  this  court  that 
a  Federal  officer  is  concerned;  if  it  is  a  sufficient  proof  of  a  case 
arising  under  a  law  of  the  United  States  to  affect  other  persons, 
that  such  officer  is  bound  by  law  to  discharge  his  duty  with  fidelity, 
a  source  of  jurisdiction  is  opened  which  must  inevitably  overflow  and 
destroy  all  barriers  between  the  judicial  authorities  of  the  State  and 
the  general  government.  Anything  which  can  prevent  a  Federal  offi- 
cer from  the  punctual,  as  well  as  from  an  impartial,  performance  of 
his  duty--an  assault  and  battery  or  tiie  recovery  of  a  debt,  as  well 
as  the  offer  of  a  bribe — may  be  made  a  foundation  of  the  jurisdic- 
tion of  this  court;  and,  considering  the  constant  disposition  of  power 
to  extend  the  sphere  of  its  influence,  fictions  will  be  resorted  to 
when  real  cases  cease  to  occur.  A  mere  fiction  that  the  defendant 
is  in  the  custody  of  the  marshal  has  rendered  the  jurisdiction  of  the 
King's  Bench  universal  in  all  personal  actions.  Another  fiction, 
which  states  the  plaintiff  to  be  a  debtor  of  the  crown,  gives  cogni- 
zance of  all  Hnds  of  personal  suits  to  the  Exchequer;  and  the  mere 
profession  of  an  attorney  attaches  the  privilege  of  suing  and  being 
sued  in  his  own  court.  If,  therefore,  the  disposition  to  amplify  the 
jurisdiction  of  the  Circuit  Court  exists,  precedents  of  the  means  to 
do  60  are  not  wanting;  and  it  may  hereafter  be  sufficient  to  suggest 
that  l^e  party  is  a  Federal  officer  in  order  to  enable  this  court  to 
try  every  species  of  crime  and  to  sustain  every  description  of  action. 

But  another  ground  may,  perhaps,  be  taken  to  vindicate  the 
present  claim  of  jurisdiction.  It  may  be  urged  that,  though  the 
offense  is  not  specified  in  the  Constitution,  nor  defined  in  any  act  of 
Congress,  yet  that  it  is  an  offense  at  common  law,  and  that  the 
common  law  is  the  law  of  the  United  States  in  cases  that  arise  under 
tiieir  authority.  The  nature  of  our  Federal  compact  will  not,  how- 
ever, tolerate  this  doctrine.  The  twelfth  article  of  the  amendment 
stipulates  tiiat  'Hhe  powers  not  delegated  to  the  United  States  by 
the  Constitution,  nor  prohibited  by  it  to  the  States,  are  reserved  to 
the  States,  respectively,  or  to  the  people.'*  In  relation  to  crimes 
and  punishments,  the  objects  of  the  delegated  power  of  t^e  United 
States  are  enumerated  and  fixed.  Congress  may  provide  for  the 
punishment  of  counterfeiting  the  securities  and  current  coin  of  the 
United  States,  and  may  define  and  punish  piracies  and  felonies 
committed  on  the  high  seas,  and  offenses  against  the  law  of  nations, 
(Art  1,  sec.  8.)  And  so,  likewise.  Congress  may  make  aU  laws 
which  shall  be  necessary  and  proper  for  carrying  into  execution 
the  powers  of  the  general  government.  But  here  is  no  reference  to 
a  cconmon-law  authority.  Every  power  is  matter  of  definite  and 
positive  grant,  and  the  very  powers  that  are  granted  cannot  take 
effect  until  they  are  exercised  through  the  medium  of  a  law.  Con- 
gress had  undoubtedly  a  power  to  make  a  law  which  should  render 
it  criminal  to  offer  a  bribe  to  the  Commissioner  of  the  Revenue; 
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but,  not  having  made  the  law,  Ae  crime  is  not  recognized  by^  the 
Federal  code,  constitutional  or  legislative,  and,  consequently,  it  is 
not  a  subject  on  which  the  judicial  authority  of  the  Union  can 
operate. 

The  cases  that  have  occnrred  since  the  establiMiment  of  the  Fed- 
eral Constitution  confirm  these  general  principles.  The  indictment 
against  Henfidd,  an  American  citizen,  for  enlisting  and  serving  on 
board  a  French  privateer  while  she  captured  a  Dutch  merchant  ship, 
etc.,  expressly  charged  the  defendant  with  a  violation  of  the  trea- 
ties existing  between  the  United  States  and  the  United  Netherlands, 
Great  Britain,  etc.,  which  is  a  matter  cognizable  under  the  Federal 
authority  by  the  Constitution.  (See  4  Am.  St.  Tr.  615).  The  juris- 
diction  in  the  indictment  against  Ravara  was  sustained  by  reason 
of  the  defendant's  oflBcial  character  as  consuL  And  in  a  recent 
prosecution  by  the  State  of  Pennsylvania  against  Sheaffer,  in  the 
Mayor's  Court  of  Philadelphia,  a  motion  in  arrest  of  judgment  was 
overruled  by  the  recorder  (Mr.  Wilcocks),  though  the  offense  con- 
sisted in  forging  claims  to  land  warrants  issuable  under  the  reso- 
lutions of  Congress,  and  although  the  cognizance  of  crimes  and 
offenses  cognizable  under  the  authority  of  the  United  States  is 
exclusively  vested  in  the  district  and  circuit  courts. 

Mr.  Rawle.  The  exception  taken  in  support  of  the  motion  in 
arrest  of  judgment  struck  at  the  root  of  tiie  whole  system  of  the 
national  government;  for,  if  opposition  to  the  pure,  regular,  and 
efficient  administration  of  its  affairs  could  thus  be  made  by  fraud, 
the  experiment  of  force  might  next  be  applied,  and  doubtless  with 
equal  impunity  and  success.  It  is  unnecessary  to  reason  from  the 
inconveniency  and  mischief  of  the  exception,  for  the  offense  was 
strictly  within  the  very  terms  of  the  Constitution,  arising  under  the 
laws  of  the  United  States.  If  no  such  office  had  been  created  by  the 
laws  of  the  United  States,  no  attempt  to  corrupt  such  an  officer 
could  have  been  made;  and  it  is  unreasonable  to  insist  that  merely 
because  a  law  has  not  prescribed  an  express  and  appropriate  pun- 
ishment for  the  offense,  therefore  the  offense,  when  committed,  shall 
not  be  puni^ed  by  tiie  circuit  court  upon  the  principles  of  common- 
law  punishment.  The  effect,  indeed,  of  the  position  is  still  more 
injurious ;  for,  unless  this  offense  is  punishable  in  the  Federal  courts, 
it  certainly  is  not  cognizable  before  any  State  tribunal.  The  true 
point  of  view  for  considering  the  case  may  be  ascertained  by  an 
inquiry  whether,  if  Mr.  Coxe  had  accepted  the  bribe  and  betrayed 
his  trust,  he  would  not  have  been  indictable  in  the  courts  of  the 
United  States?  If  he  would  be  so  indictable,  upon  the  strongest 
principles  of  analogy,  the  offense  of  the  person  who  tempted  him 
must  be  equally  the  subject  of  animadversion  before  the  same  judi- 
cial authority.  The  precedents  cited  by  the  defendant's  counsel 
are  distinguishable  from  the  present  indictment.  The  prosecution 
against  Henfield  was  not  expressly  on  the  treaty,  but  on  the  law  of 
nations,  which  is  a  part  of  the  common  law  of  the  United  States; 
and  the  power  of  indicting  for  a  breach  of  treaty,  not  expresdj 
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proyiding  the  means  of  enforcing  performance  in  the  partieular 
instance,  is  itself  a  common-law  power.  Unless  the  judicial  system 
of  the  United  States  justified  a  recourse  to  common  law  against  an 
individual  guilty  of  a  breach  of  treaty,  the  offense,  where  no  specific 
penalty  was  to  be  found  in  the  treaty,  would  therefore  remain  un- 
punished. So,  likewise,  with  respect  to  Ravara,  although  he  held 
the  office  of  a  consul,  he  was  indicted  and  punished  at  the  common 
law.  The  offense  diarged  in  Republica  v.  Shaffer  did  not  arise  under 
the  laws  of  the  United  States,  but  was  simply  the  forgeiy  of  the 
names  of  private  citizens  in  order  to  defraud  them  of  their  rights; 
and  even  as  far  as  the  forgery  might  be  supposed  to  deceive  the 
public  officers,  it  was  a  deception  in  regard  to  a  mere  official 
arrangement  for  ascertaining  transfers  of  donation  claims,  and  not 
in  re^ird  to  any  act  directed  by  law  to  be  performed.  But  a  fur- 
ther distinction  presents  itself.  The  donations  to  the  soldiers  were 
founded  upon  resolutions  of  the  United  States  in  Congress,  passed 
long  before  the  adoption  of  the  present  Constitution.  The  courts 
of  the  several  States  therefore  held  a  jurisdiction  of  the  offense, 
which,  without  positive  words  or  necessary  implication,  was  not  to 
be  divested.  The  case  did  not  come  witMn  the  expressions  in  the 
Constitution,  ''cases  arising  under  the  Constitution  and  laws  of  the 
United  States,''  etc.,  nor  has  it  been  expressly  provided  for  by  any 
act  under  the  present  Constitution.  The  criminal  jurisdiction  of 
the  circuit  court,  whidi,  wherever  it  exists,  must  be  exclusive  of 
State  jurisdiction,  can  not,  perhaps,  fairly  be  held  to  operate  retro- 
spectively by  withdrawing  from  the  State  judicatures  powers  they 
held  and  duties  they  performed  previously  to  the  Constitution,  from 
whidi  the  circuit  court  derived  its  birth. 

Judge  Chase.  Do  you  mean,  Mr.  Attorney,  to  support  this  in- 
dictment solely  at  common  lawt  If  you  do,  I  have  no  difficulty 
upon  the  subject:  The  indictment  can  not  be  maintained  in  this 
court. 

Mr.  Sawle  answered  in  the  affirmative. 

Judge  Chase.  This  is  an  indictment  for  an  offense  highly  in- 
jurious to  morals,  and  deserving  the  severest  punishment;  but,  as 
it  is  an  indictment  at  common  law,  I  dismiss,  at  once,  everything 
that  has  been  said  about  the  Constitution  and  laws  of  the  United 
States. 

In  this  country  every  man  sustains  a  twofold  political  capacity- 
one  in  relation  to  the  State  and  another  in  relation  to  the  United 
States.  In  relation  to  the  State  he  is  subject  to  various  municipal 
regulations,  founded  upon  the  State  constitution  and  policy,  which 
do  not  affect  him  in  his  relation  to  the  United  States,  for  the  Con- 
stitution of  the  Union  is  the  source  of  all  the  jurisdiction  of  the 
national  government;  so  that  the  departments  of  the  government 
can  never  assume  any  power  that  is  not  expressly  granted  by  tiiat 
instrument,  nor  exercise  a  power  in  any  other  manner  than  is  there 
prescribed.    Besides  the  paticular  cases,  which  the  eighth  section  of 
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the  first  article  designates,  there  is  a  power  granted  to  Congress  to 
create,  define,  and  punish  crimes  and  offenses  whenever  thcgr  diall 
de^n  it  necssary  and  proper  by  law  to  do  so  for  effectuating  the 
objects  of  the  government;  and  although  bribery  is  not  among  tiie 
crimes  and  offenses  spe<ifi<»lly  mentioned,  it  ifl  certainly  included  in 
this  general  provision.  The  question,  however,  does  not  arise  about 
the  power,  but  about  the  exercise  of  the  power:  Whether  the  courts 
of  the  United  States  can  punish  a  man  for  any  act  before  it  is 
declared  by  a  law  of  the  United  States  to  be  criminal  t  Now,  it 
appears  to  my  mind  to  be  as  essential  that  Congress  should  de^e 
the  offenses  to  be  tried  and  apportion  the  punishments  to  be  in- 
flicted as  that  they  should  erect  courts  to  try  the  criminal  or  to 
pronounce  a  sentence  on  conviction. 

It  is  attempted,  however,  to  supply  the  silence  of  the  Constitution 
and  statutes  of  the  Union  by  resorting  to  the  common  law  for  a 
definition  and  punishment  of  the  offense  which  has  been  committed; 
but,  in  my  opinion,  the  United  States,  as  a  Federal  government, 
have  no  conmion  law,  and,  consequently,  no  indictment  can  be  main- 
tained in  their  courts  for  offenses  merely  at  the  common  law.  If^ 
indeed,  the  United  States  can  be  supposed,  for  a  moment,  to  have 
a  common  law,  it  must,  I  presume,  be  that  of  England;  and,  yet,  it 
is  impossible  to  trace  when  or  how  the  system  was  adopted  or  intro- 
duced. With  respect  to  the  individual  States  the  difficulty  does  not 
occur.  When  the  American  colonies  were  first  settled  by  our  an- 
cestors it  was  held,  as  well  by  the  settlers  as  by  tiie  judges  and  law- 
yers of  England,  that  they  brought  hither  as  a  birth-right  and 
inheritance  so  much  of  the  common  law  as  was  applicable  to  their 
local  situation  and  change  of  circumstances.  But  each  colony  judged 
for  itself  what  parts  of  the  common  law  were  applicable  to  its  new 
condition,  and  in  various  modes — ^by  legislative  acts,  by  judicial  de« 
cisions,  or  by  constant  usage — adopted  some  parts  and  rejected 
others.  Hence,  he  who  shall  travel  through  the  different  States  will 
soon  discover  that  the  whole  of  the  common  law  of  England  has 
been  nowhere  introduced;  that  some  States  have  rejected  what  others 
have  adopted;  and  that  there  is,  in  short,  a  great  and  essential 
diversity  in  the  subjects  to  which  the  common  law  is  applied,  as  wcdl 
as  in  the  extent  of  its  application.  The  common  law,  therefore^  of 
one  State  is  not  the  common  law  of  another;  but  the  common  law 
of  England  is  the  law  of  each  State,  so  far  as  each  State  has  adopted 
it;  and  it  results  from  that  position,  connected  with  the  judicial  act, 
that  the  common  law  will  always  apply  to  suits  between  citizen  and 
citizen,  whether  they  are  instituted  in  a  Federal  court  or  State  court 

But  die  question  recurs.  When  and  how  have  the  courts  of  the 
United  States  acquired  a  common-law  jurisdiction  in  criminal  cases f 
The  United  States  must  possess  the  common  law  themselves  before 
they  can  communicate  it  to  their  judicial  agents.  Now,  the  United 
States  did  not  bring  it  with  them  from  England;  the  Constitution 
does  not  create  it;  and  no  act  of  Congress  has  assumed  it  Besides, 
what  is  the  common  law  to  whidh  we  are  referred?    Ib  it  the  com- 
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mon  law  entire^  as  it  exists  in  England,  or  modified^  as  it  exists  in 
some  of  the  States;  and  of  the  various  modifications,  which  are  we 
to  select,  the  system  of  G^rgk  or  New  Hampshire,  of  Pennsyl- 
vania or  Connecticut  f 

Upon  the  whole  it  may  be  a  defect  in  our  political  institutions, 
it  may  be  an  inconvenience  in  the  administration  of  justice,  that  the 
common-law  authority  relating  to  crime  and  punishments  has  not 
been  conferred  upon  the  government  of  the  United  States,  which  is 
a  government  in  other  respects  also  of  a  limited  jurisdiction.  But 
judges  can  not  remedy  political  imperfections,  nor  supply  any  legis- 
lative omission.  I  will  not  say  whether  the  offense  is  at  this  time 
cognizable  in  a  State  court.  But,  certainly,  Congress  might  have 
provided  by  law  for  the  present  case,  as  they  have  provided  for 
otiier  cases  of  a  similar  nature;  and  yet  if  Congress  had  ever  de- 
clared and  defined  the  offense,  without  prescribing  a  punishment, 
I  should  still  have  thought  it  improper  to  exercise  a  discretion  upon 
that  part  of  the  subject. 

Judge  Peters.  Whenever  a  government  has  been  established,  I 
have  always  supposed  that  a  power  to  preserve  itself  was  a  neces- 
sary and  an  inseparable  concomitant.  But  the  existence  of  tiie  Fed- 
eral government  would  be  precarious,  and  it  could  no  longer  be 
called  an  independent  government,  if  for  the  punishment  of  offenses 
of  this  nature,  tending  to  obstruct  and  pervert  the  administration 
of  its  affairs,  an  appeal  must  be  made  to  the  State  tribunals  or  the 
offenders  must  escape  with  absolute  impunity. 

The  power  to  punish  misdemeanors  is  originally  and  strictly  a 
common-law  power,  of  which,  I  think,  the  United  States  are  consti- 
tutionally possessed.  It  might  tiave  been  exercised  by  Congress  in 
the  form  of  a  legislative  act;  but  it  may  also,  in  my  opinion,  be 
enforced  in  a  course  of  judicial  proceeding.  Whenever  an  offense 
aims  at  the  subversion  of  any  Federal  institution,  or  at  the  corrup- 
tion of  its  public  officers,  it  is  an  offense  against  the  well-being  of 
the  United  States;  from  its  very  nature  it  is  cognizable  under  their 
authority,  and,  consequently,  it  is  within  the  jurisdiction  of  this 
court,  by  virtue  of  the  eleventh  section  of  the  judicial  act. 

The  CouBT  being  divided  in  opinion,  it  became  a  doubt 
whether  sentence  could  be  pronounced  upon  the  defendant, 
and  a  wish  was  expressed  by  the  judges  and  Mr.  Bawle  that 
the  case  might  be  put  into  such  a  form  as  would  admit  of  ob- 
taining the  ultimate  decision  of  the  Supreme  Court  upon  the 
important  principle  of  the  discussion:  But  the  counsel  for 
the  prisoner  did  not  think  themselves  authorized  to  enter  into 
a  compromise  of  that  nature. 

The  CouBT^  after  a  short  consultation,  and  declaring  that 
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the  sentence  was  mitigated  in  consideration  of  the  defend- 
ant's circmnstances,  proceeded  to  adjudge,  that  the  defendant 
be  imprisoned  for  three  months;  that  he  pay  a  fine  of  two 
hundred  dollars ;  and  that  he  stand  committed  until  this  sen- 
tence be  complied  with  and  the  costs  of  prosecution  paid. 


THE  TRIAL  OF  ISAAC  WILLIAMS  FOR  ACCEPT- 

ING  A  COMMISSION  ON  AN  ARMED  VESSEL 

IN  TIME  OF  WAR    HARTFORD, 

CONNECTICUT,  1799. 

THE  NARRATIVE. 

In  1797y  while  England  and  France  were  at  war,  a  Connec- 
ticut sailor  enlisted  in  the  French  navy  and  became  a  lieuten- 
ant on  a  French  warship.  When  he  came  back  to  the  United 
States  he  was  indicted  for  a  breach  of  the  Federal  Neutrality 
laws.  He  pleaded  that  before  he  accepted  the  naval  commis- 
sion he  had  become  a  French  citizen  according  to  the  laws  of 
France.  But  the  Chief  Justice  of  the  Supreme  Court  of  the 
United  States  held  that  this  was  no  defense,  for  he  said  no 
dtizen  has  a  right  to  expatriate  himself  without  the  consent 
of  the  country  whose  allegiance  he  seeks  to  renounce. 

THE  TRIAL.* 

In  the  United  States  Circuit  Court,  Hartford,  Connecticut, 
AprU,  1799. 

Hon.  Ouveb  Ellswoeth,*  Chief  Justice. 
Hon.  Richabd  Law/  District  Judge. 

1  Wharton's  State  Trials.    See  4  Am.  St  Tr.  616. 

*  Ellsworth,  Oliveb.  (1745-1807.)  Bom  Windsor,  Conn.;  en- 
tered Yale  1762,  but  changed  to  Princeton,  where  he  graduated  in 
1766;  studied  theology  a  year  and  then  law;  admitted  to  bar  1771 
(Hartford);  State's  attorney  1775;  member  of  legislature,  then 
mmnber  of  Congress,  1778-83;  member  of  governor's  council,  1780- 
84;  judge  Superior  Court  ^(Conn.),  1784-97;  member  of  Federal 
and  State  constitutional  conventions,  1787;  United  States  Senator, 
1789;  Chief  Justice  United  States  Supreme  Court,  1796-1800;  chief 
justice  Supreme  Court  of  Connecticut,  1807;  LL.D.  Yale,  Dartmouth, 
and  Princeton.  "Ellsworth  possessed  in  a  felicitious  combination 
those  attributes  which  make  up  a  great  judge  and  which  afterwards, 
through  a  much  longer  career,  were  displayed  by  his  eminent  suc- 
eessor.  His  mind,  naturally  exact  and  comprdiensive,  had  been 
disciplined  by  severe  study  and  by  the  exercise  of  an  extended 
practice.    He  went  into  pubUe  life  just  at  that  period  when  the 
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April  20. 

Isaac  Williams  of  Norwich,  Connecticut,  was  indicted  for 
having,  as  a  citizen  of  the  United  States,  on  February  20, 
1797,  at  Guadaloupe,  in  the  West  Indies,  accepted  from  the 
Republic  of  France,  then  at  war  with  the  Kingdom  of  Great 
Britain,  a  commission  to  commit  acts  of  hostility  /igainst  said 
king  and  her  subjects  contrary  to  the  21st  Article  of  the 
Treaty  of  Amity,  Commerce  and  Navigation  existing  between 
Great  Britain  and  the  United  States. 

Pierpont  Edwards*^  for  the  United  States. 
David  Daggett^  for  the  Prisoner. 

THE  EVIDENCE. 

It  was  admitted  by  the  prisoner  French  consul  general  a  warrant 

that  he  had  committed  the  acts  appointing  him  3d  lieutenant  of 

charged.     He   offered  to  prove  the  French  warship  Jupiter;  that 

that  in  1792  he  received  txom  the  he  sailed  on  it  to  France^  arriv- 

intellect,  not  yet  so  settled  in  the  professional  mould  as  to  lose  its 
natural  malleability,  is  able  to  adapt  itself  to  its  new  and  more 
liberal  pursuits  with  the  pemacity  and  precision  but  without  the 
stiffness  attendant  on  long  service  at  the  bar.  His  talents  as  an 
advocate  were  unrivaled." — ^Wharton's  State  Trials. 

•Law,  Richard.  (1733-1806.)  Bom  Milford,  Conn.,  son  of 
Jonathan  Law,  chief  justice  and  governor  of  Connecticut.  Ghrad- 
uated  Yale  1751;  studied  law  with  Jared  Ingersoll  and  admitted  to 
bar  in  1754;  judge  coun«ty  court;  member  general  assembly  and 
council,  1776-86;  member  of  Congress,  1777-84;  judge  Supreme 
Court  of  Connecticut,  1784;  chief  justice,  1786;  mayor  of  New  Lon- 
don, 1784;  United  States  district  judge,  1789-1806;  LL.D.  Tale, 
1802.    Died  in  New  London. 

*  Edwards,  Pierrpont.  (1750-1826.)  Bom  Northampton,  Mass., 
son  of  Jonathan  Edwards;  graduated  Princeton,  1768;  b^^n  prao* 
tice  of  law  in  New  Haven,  Conn.;  member  of  State  Legislature  for 
many  years;  administrator  of  estate  of  Benedict  Arnold;  served  in 
Revolutionary  army;  member  of  Congress,  1787-1788;  member  of 
Connecticut  convention  to  ratify  the  Constitution;  founder  of  the 
Toleration  Party  in  Connecticut;  United  States  district  judge,  1806. 
Died  in  Bridgeport,  Conn. 

*  Daggett,  David.  (1764-1851.)  Bom  Attleborough,  Mass.; 
mayor  and  State's  attorney  of  New  Haven,  Conn.;  member  Con- 
necticut Legislature  and  Council;  Presidential  elector;  United  States 
Senator,  1826-1832;  judge  Supreme  Court  of  Connecticiit;  ehief 
justice,  1832-1834,    Died  in  New  Haven. 
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ing  at  Rochefort  in  the  autumn 
of  tdiat  year;  that  at  Rochefort 
he  wafl  naturalized  the  same  au- 
tnmn,  renouncing  his  allegiance 
to  all  other  countries,  particularly 
to  America^  and  taking  an  oath 
of  allegiance  to  the  Republic  of 
France,  according  to  the  laws  of 
said  Republic;  that  immediately 
after  said  .naturalization  he  was 
duly  commissioned  by  the  Repub- 
lic of  France  appointing  him  a 
second  lieutenant  on  board  a 
French  frigate  called  the  Char- 
ont;  that  before  the  ratification 
of  the  treaty  of  amity  and  com- 
merce between  the  United  States 
and  Great  Britain  he  was  duly 
commissioned  by  the  French  Re- 
public a  second  lieutenant  on 
board  a  74-gun  ahipy  in  the  serv- 
ice of  said  Republic;  and  that  he 


has  continued  under  the  govern- 
ment of  the  French  Republic 
down  to  the  present  time,  and  tiie 
roost  of  said  time  actually  resi- 
dent in  the  dominions  of  the 
French  Republic;  that  during 
said  period  he  was  not  resident  in 
the  United  States  more  than  six 
months,  which  was  in  the  year 
1796,  when  he  came  to  this  coun- 
try for  the  purpose  merely  of 
visiting  his  relations  and  friends ; 
that  for  about  three  years  past 
he  has  been  domiciliated  in  the 
island  of  Guadaloupe,  within  the 
dominions  of  the  French  Repub- 
lic, and  has  made  that  place  his 
fixed  habitation,  without  any  de- 
sign of  again  returning  to  the 
United  States  for  permanent  resi- 
dence. 


Mr.  Edwards  conceded  the  above  mentioned  statement  to  be 
tme;  bnt  objected  that  it  ought  not  to  be  admitted  as  evidence 
to  the  jury,  because  it  could  have  no  operation  in  law  to  jus- 
tify thci  prisoner  in  committing  the  facts  alleged  against  him 
in  the  indictment. 

Judge  Law  expressed  doubts  as  to  the  legal  operation  of 
the  evidence;  and  gave  it  as  his  opinion,  that  the  evidence, 
and  the  operation  of  law  thereon,  be  left  to  the  consideration 
of  the  jury. 

Ellsworth,  Chief  Justice.  The  common  law  of  this  coun- 
try remains  the  same  as  it  was  before  the  Revolution.  The 
present  question  is  to  be  decided  by  two  great  principles ;  one 
is  that  all  the  members  of  civil  community  are  bound  to  each 
other  by  compact.  The  other  is,  that  one  of  the  parties  to  this 
compact  cannot  dissolve  it  by  his  own  act.  The  compact  be- 
tween our  community  and  its  members  is,  that  the  community 
will  prMect  its  members;  and  on  the  part  of  the  members,  that 
they  will  at  all  times  be  obedient  to  the  laws  of  the  community, 
and  faithful  in  its  defense.  This  compact  distinguishes  our 
government  from  those  which  are  founded  in  violence  or  fraud. 
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It  necessarily  results,  that  the  members  cannot  dissolve  this 
compact,  without  the  consent  or  default  of  the  community. 
There  has  been  here  no  consent— no  default  Default  is  not 
pretended.  Express  consent  is  not  claimed;  but  it  has  been 
argued,  that  the  consent  of  the  community  is  implied  by  its 
policy — ^its  conditions,  and  its  acts. 

In  countries  so  crowded  with  inhabitants  that  the  means  of 
subsistence  are  difficult  to  be  obtained,  it  is  reason  and  policy 
to  permit  emigration.  But  our  policy  is  different;  for  our 
country  is  but  sparsely  settled,  and  wq  have  no  inhabitants  to 
spare. 

Consent  has  been  argued  from  the  condition  of  the  country; 
because  we  were  in  a  state  of  peace.  But  though  we  were  in 
peace  the  war  had  commenced  in  Europe.  We  wished  to  have 
nothing  to  do  with  the  war;  but  thei  war  would  have  some- 
thing to  do  with  us.  It  has  been  extremely  difficult  for  us  to 
keep  out  of  this  war;  the  progress  of  it  has  threatened  to  in- 
volve us.  It  has  been  necessary  for  our  government  to  be 
vigilant  in  restraining  our  own  citizens  from  those  acts  which 
would  involve  us  in  hostilities.  The  most  visionary  writers  on 
this  subject  do  not  contend  for  the  principle  in  the  unlimited 
extent,  that  a  citizen  may  at  any  and  at  all  times,  renounce  his 
own,  and  join  himself  to  a  foreign  country.  Consent  has  often 
been  argued  from  the  acts  of  our  own  government,  permitting 
the  naturalization  of  foreigners.  When  a  foreigner  presents 
himself  here,  and  proves  himself  to  be  of  a  good  moral  char- 
acter, well  affected  to  the  Constitution  and  government  of  the 
United  States,  and  a  friend  to  the  good  order  and  happiness 
of  civil  society ;  if  he  has  resided  here  the  timci  prescribed  by 
law,  we  grant  him  the  privilege  of  a  citizen.  We  do  not  in- 
quire what  his  relation  is  to  his  own  country ;  we  have  not  the 
means  of  knowing,  and  the  inquiry  would  be  indelicate;  we 
leave  him  to  judge  of  that.  If  he  embarrasses  himself  by  con- 
tracting contradictory  obligations,  the  fault  and  the  folly  are 
his  own.  But  this  implies  no  consent  of  the  government,  that 
our  own  citizens  should  expatriate  themselves.  Therefore,  it 
is  my  opinion  that  these  facts  which  the  prisoner  offers  to 
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prove  in  his  defense,  are  totally  irrelevant ;  they  can  have  no 
operation  in  law ;  and  thei  jury  ought  not  to  be  embarrassed  or 
tronbkd  with  them;  but  by  the  constitution  of  the  court  the 
evidence  must  go  to  the  jury. 

THE  VERDICT. 

The  Jury  soon  agreed  on  a  verdict,  and  found  the  prisoner 
guilty.  The  Coubt  sentenced  him  to  pay  a  fine  of  one  thou- 
sand dollars,  and  to  suffer  four  months  imprisonment. 

The  prisoner  was  also  indicted  for  having  on  the  23d  of  Septem- 
ber, 1797^  in  a  hostile  manner,  with  a  privateer  commissioned  by  the 
French  Republic,  attacked  and  captured  a  British  ship  and  crew  on 
the  high  seas,  contrary  to  the  twenty-first  article  of  the  treaty  be- 
tween the  United  States  and  Great  Britain,  said  Williams  being 
then  a  citizen  of  the  United  States,  the  French  Republic  being  then 
at  war  with  (he  King  of  Great  Britain,  and  said  King  b^g  in 
amity  with  tiie  United  States.  Williams'  defense  on  the  first  indict- 
ment being  of  no  avail,  and  having  no  other  defense  to  this,  he 
pleaded  guilty.  The  court  sentenced  him  to  pay  a  fine  of  $1,000 
and  to  suffer  a  further  imprisonment  of  four  months. 


THE  TRIAL  OF  DANIEL  K.  ALLEN  FOR  FALSE 
PRETENSES,  NEW  YORK  CITY,  18ia 

THE  NARRATIVE. 

Daniel  Allen,  a  business  man,  whose  firm  kept  their  money 
with  the  Bank  of  New  York,  was  in  the  habit  of  making  the 
deposits  himself  and  drawing  cash  on  the  firm  checks  at  the 
same  time.  Very  often  after  he  had  deposited  money  with 
the  receiving  teller  he  would  walk  over  to  the  paying  teller, 
his  bank  book  in  his  hand,  which  he  exhibited  to  show  that  his 
account  was  good.  Sometimes,  the  teller  on  receiving  the 
check,  would  remark  to  him :  ''I  suppose  you  have  deposited 
sufficient  to  answer  this  check,"  to  which  Allen  would  answer 
in  the  affirmative  and  exhibit  his  book  as  evidence  of  the  fact. 

One  day  in  April,  Allen  went  as  usual  to  the  desk  of  the  re- 
ceiving teller  and  deposited  $1209,  and  from  thence,  his  book 
in  his  hand,  passed  to  the  pa3dng  teller  and  presented  his  own 
check  for  $5450.  The  money  was  paid  and  no  question  at  that 
time  was  asked  of  him.  Later  the  bank  found  that  the  checks 
of  Allen  presented  and  paid  on  the  same  day  exclusive  of  the 
$5450  amounted  to  $6500  and  that  he  had  overdrawn  his  ac- 
count to  the  amount  of  $10,722.93  on  that  day.  He  was  in- 
dicted for  obtaining  this  money  by  false  pretenses. 

On  the  trial,  the  paying  teller  testified  that  on  this  par- 
ticular day  he  had  not  questioned  Allen  as  to  how  much  he 
had  deposited  nor  had  Allen  said  anything,  but  had  simply 
held  his  bank  book  in  his  hand  as  usual.  Allen  admitted  that 
he  knew  when  he  presented  the  check  that  he  was  overdrawing 
his  account,  but  expected  to  make  the  amount  good  the  next 
day,  but  people  who  owed  him  money  disappointed  him.  Two 
of  his  clerks  said  they  had  often  presented  checks  of  the  firm 
to  the  teller  who  had  paid  them  without  looking  at  the  state 
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of  the  acconnt  and  three  customers  of  the  firm  testified  to  the 
same  effect. 

The  jury,  after  having  heard  all  the  evidence,  the  speeches 
of  the  counsel  and  the  charge  of  the  Judge,  returned  a  verdict 
of  not  guilty. 

THE  TRIAL.* 

In  the  Court  of  Oeneral  Sessions,  New  York  City,  Jvly,  1818. 

Hon.  Cadwalladeb  D.  Golden,'  Mayor. 

July  10. 

David  E.  Allen  during  the  last  term  was  indicted  for  ob- 
taining, by  false  pretenses,  $5,450,  the  bank  notes  of  the 
"President,  Directors,  and  Company  of  the  Bank  of  New 
Torf  The  indictment  contained  three  counts:  the  first  at 
common  law,  and  the  two  others  under  the  statute. 

The  first  count  charged  that  the  defendant,  on  the  16tii  day  of 
April,  1818,  fraudulently  and  deceitfuUy  did  get  into  his  hands  and 
possession,  of  and  from  Cornelius  Heyer,  assistant  cashier  of  the 
said  bank,  $5,450,  in  the  promissory  notes  of  the  said  bank,  com- 
monly called  bank  notes,  of  the  value,  etc.,  by  and  under  false  colors 
and  pretenses,  held  out  and  made  to  said  Heyer,  to  wit :  that  he,  the 
defendant,  on,  etc.,  at,  etc.,  had  deposited  in  the  said  bank  a  large 
sum  of  money,  to  wi^  $5,450,  and  that  the  said  sum  was  then  in 
deposit  in  the  said  bank  to  his  credit  and  to  the  credit  of  his  part- 
ner, R.  Allen ;  and  that  the  said  sum  had  been  entered  by  the  receiv- 
ing teller  of  said  bank  in  the  bank  book  of  the  said  defendant  and 
his  partner  as  being  deposited  to  their  credit;  and  that  he,  the  de- 
fendant, had  at  the  desk  of  the  receiving  teller  just  deposited  a 
large  sum,  to  wit,  $5,450,  and  that  an  entry  of  the  said  sum  was  to 
be  seen  in  said  bank  book  which  the  defendant  had  and  held  in  his 
hand  and  exhibited  to  said  Heyer,  and  that  the  check  of  the  said 
R.  Allen  and  Daniel  K.  Allen,  drawn  on  the  cashier  of  the  said 
bank,  was  good  for  $5,450,  and  that  he  had  a  right  to  present  the 
same  for  payment  to  said  Heyer;  whereas,  in  truth  and  in  fact,  the 
said  Daniel  K.  Allen  had  not-  deposited  in  the  said  bank,  on,  etc., 
the  said  $5,450,  etc. 

The  other  counts  varied  the  mode  in  which  the  pretense  was  made, 
and  concluded  against  the  form  of  the  statute. 

The  prisoner  pleaded  not  guiUy. 

*  New  York  City  Hall  Recorder.    See  1  Am.  St.  Tr.  61. 
«  See  1  Am.  St  Tr.  6. 
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Hugh  MaxweU,^  0.  Hoffman,^  James  W.  WUkin,^  for 
the  People. 

W.  M.  Price^  and  David  Ogden'  for  the  Prisoner. 


THE  EVIDENCE  FOR  THE  PEOPLE. 


Cornelius  Beyer,  Am  assist- 
ant cashier  of  ihe  Bank  of  New 
York;  defendant  and  his  partner, 
the  firm  of  B.  &  D.  K  Allen, 
previous  to  16th  of  April — five 
or  six  years — have  kept  a  consid- 
erable account  with  that  bank, 
and  have  dnring  that  time  drawn 
a  number  of  checks  and  kept 
their  account  good  at  the  bank. 
Defendant  frequently  came  to 
make  deposits,  and  his  usual  way 
was  to  go  to  the  desk  of  the  re- 
ceiving teller  and  return  and 
exhibit  his  bank  book  at  the  time 
he  presented  checks.  I  have 
often  observed  to  him,  on  pre- 
senting his  check,  **I  suppose  you 
have  deposited  enough  to  pay 
this  check/'  to  which  he  would 
answer  "iTes"  and  exhibit  his 
book  as  evidence  of  the  fact. 

On  April  16  last,  between  10 
and  12,  he  acted  as  usual,  except 
that,  on  presenting  a  check  for 
$5,450,  which  was  in  his  hand- 
writing, in  the  name  of  the  firm, 
he  exhibited  his  bank  book  but 
made  no  affirmation.  I  paid  the 
check  without  asking  any  ques- 
tion, supposing  that,  by  reason 
of  exhibiting  his  book,  he  had 
deposited  sufficient  with  the  re- 
ceiving teller  to  answer  the  check. 


Subsequently  we  found  that  at 
the  time  he  went  to  the  desk  of 
the  receiving  teller  he  deposited 
only  $1,209.  I  should  not  have 
paid  the  money  without  examin- 
ing the  account  of  the  firm,  had 
the  check  not  been  presented  by 
ih^  defendant  himself,  returning, 
as  usual,  from  the  desk  of  the 
receiving  teUer  and  exhibiting  his 
book. 

Charles  Wilkes.  Am  cashier  of 
the  bank.  The  bank  on  the  same 
day  had  paid  five  other  checks 
of  the  firm  of  R.  &  D.  K  Allen, 
in  the  handwriting  of  defendant, 
amounting  to  $6,500;  on  exami- 
nation it  was  found  the  firm  had 
overdrawn  to  the  amount  of 
$10,722.93.  Defendant  the  next 
day  admitted  he  knew  when  he 
presented  the  check  of  $5,450 
that  he  had  overdrawn;  said  ho 
had  a  fair  prospect  of  replacing 
the  money  before  3  o'clock,  but 
had  been  disappointed.  Next  day 
he  caUed  at  the  bank  and  told 
me  that  he  obtained  the  money  to 
pay  certain  confidential  debts  to 
persons  whom  he  did  not  name, 
who  otherwise  would  have  been 
much  injured.  He  entered  into 
a  negotiation  with  me  relative  to 
making  an  assignment  of  all  bis 
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*  See  1  Am.  St.  Tr.  540. 
» Id.  62. 

•  See  5  Am.  St.  Tr.  360. 
^  See  1  Am.  St.  Tr.  63. 
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property  to  the  bank,  which  he     pending    agaii»t    him    for    the 
at  first  offered,  but  afterwards     money  due  to  the  bank, 
refused.    A  civil  action  is  now 

The  Mayor  asked  the  counsel  for  the  prosecution  whether  there 
was  a  case  to  be  found  in  Ihe  books  in  which  an  indictment  under 
the  statute  was  maintained  where  merely  a  false  show  was  alleged 
as  the  pretense  and  no  allegation  by  words  appeared  to  have  been 
made  by  the  defendant. 

Mr,  Hoffman  said  there  was  a  case  in  Dumford  &  East  (3  p.  98) 
in  which  it  appeared  that  three  or  more  persons  came  together  to 
the  prosecutor  and  one  of  them  pretended  that  a  certain  bet  had 
been  made,  and  thereby  caused  him  to  join  in  this  pretended  bet 
and  obtained  bis  money.  On  an  objection  to  the  indictment  it  was 
held  good.  He  sincerely  hoped  that  the  court  would  not  undertake 
to  decide  this  question,  incidently,  without  hearing  an  argument. 

The  Mayor  said  he  had  no  objection  that  the  cause  should  go  to 
the  jury,  but  was  strongly  inclined  to  the  opinion  that  this  prosecu- 
tion could  not  be  maintained. 


THE  EVIDENCE  FOB  THE  PRISONER. 


amount  -  to  the  bank,  and  the 
checks  were  promptly  paid,  with- 
out examining  the  account,  and 
that  sometimes  the  bank  was 
overdrawn. 

George  B,  Thorp,  Benjamin 
Looker,  and  Peter  D.  Turcott  tes- 
tified that  each  of  them  had  dealt 
with  the  firm  and  received  checks 
to  a  considerable  amount,  which 
were  presented  to  the  bank  and 
promptly  paid  without  referring 
to  the  account. 


Valentine  N.  Livingston,  Am 
a  broker.  A  short  time  before 
the  failure  of  B.  &  D.  K.  Allen, 
about  the  16th  April,  defendant 
applied  to  me  to  borrow  money, 
but  I  had  then  no  funds.  From 
the  standing  of  the  firm,  would 
have  lent  them  to  the  amount  of 
$3,000  without  security. 

Samuel  T.  Skidmore  and  Cor- 
nelius Smith,  clerks  of  the  firm, 
testified  that  before  April  16  they 
had  been  in  the  habit  of  present- 
ing   checks    to    a    considerable 

Mr.  Hoffman  read  to  the  court  the  case  of  Young  and  others,  the 
same  case  before  cited,  to  show  that  no  allegation  was  necessary  to 
constitute  a  false  pretense.  The  statute  was  designed  to  protect  the 
unwary  against  the  impositions  of  the  more  artful  part  of  society. 
He  suggested  whether  it  would  not  be  the  better  course,  as  the  doc- 
trine on  this  subject  was  fluctuating  and  unsettled,  should  the  court 
be  in  doubt,  to  have  the  jury  return  a  special  verdict  for  the  purpose 
of  having  the  question  first  argued  here  and  carried  into  the  supreme 
court  for  a  final  decision. 

The  Mayor  said  that  though  he  had  no  objection  that  the  jury 
should  find  a  special  verdict,  yet  he  should  not  advise  them,  either 
for  or  against  that  course.  It  was  his  firm  opinion,  and  so  he  should 
expressly  charge  the  jury,  that  this  indictment  could  not  be  sup- 
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ported,  either  at  common  law  or  nnder  the  statute.  And  it  would 
be  affectation  in  him  to  say  that,  since  he  had  first  heard  of  the  ease, 
he  had  not  bestowed  on  the  subject  a  laborious  investigation. 

Mr.  Ogden  (to  the  jury) :  On  the  state  of  facts  in  this  case, 
the  defendant  could  not  be  convicted  of  obtaining  goods  by 
false  pretenses,  either  at  common  law  or  nnder  the  statute. 
The  pretense  alleged  is,  that  he  represented,  but  vnthout  any 
verbal  declaration,  that  he  had  made  a  deposit ;  which,  in  truth 
he  had  done.  If,  without  any  act  or  allegation  on  the  part  of 
the  defendant,  he  had  merely  presented  the  check  and  re- 
ceived the  money,  his  account  not  being  good,  he  certainly 
could  not  be  convicted ;  and  yet  little  more  was  done  by  him 
on  this  occaision.  He  overdrew  the  bank ;  an  improper  act  it 
is  true,  but  one  which  cannot  subject  him  to  a  criminal  prose- 
cution. 

Then,  as  respected  the  law ;  the  difference  between  the  stat- 
ute of  30  Oeo.  II.,  and  that  of  our  own  State,  was,  that  in  the 
former,  goods  and  chattels  were  used  as  terms  of  the  most  ex- 
tensive import;  but  in  ours,  the  words  or  other  effects  what- 
soever are  superadded.  Though  the  promissory  notes  of  an- 
other, while  in  a  man's  possession,  may  be  called  effects,  yet 
his  own  notes  are  not  so  considered ;  and,  in  this  respect,  there 
is  no  differejnce  between  an  individual  and  an  incorporated 
body. 

No  case  could  be  found  in  the  books  in  which  a  conviction 
had  been  for  an  offense  of  this  description  where  a  verbal 
representation  had  not  been  made. 

In  thQ  case  of  Gkorge  Lynch  tried  in  this  court  (1  Vol. 
City  Hall  Recorder,  p.  138)  it  was  decided  that  a  man  who 
drew  checks  on  a  bank,  representing  that  he  had  money  de- 
posited there,  and  by  that  means  obtained  the  money  of  the 
prosecutrix  to  a  large  amount,  whereas  he  had  no  account 
with  the  bank,  was  not  guilty  of  obtaining  that  money  by 
false  pretenses ;  and  the  then  mayor,  in  his  decision  said,  that 
the  courts  in  England  had  strained  the  principle,  upon  which 
prosecutions  under  this  statute  had  been  maintained,  too  far. 
That  decision,  the  counsel  argued,  emanating  from  our  own 
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courts,  would  be  regarded  by  the  jury  as  more  binding  than 
any  English  authority. 

He  concluded  by  advising  the  jury  against  finding  a  special 
verdict,  as  suggested  by  the  opposite  counsel ;  as  the  only  ob- 
ject in  this  proceeding  was  to  carry  the  question  before  the 
supreme  court ;  a  thing  which  would  subject  the  defendant  to 
much  inconvenience  and  delay. 

The  Mayor  inquired  of  the  prosecution  whether  it  was 
prepared  with  authority  to  show  that  the  notes  of  a  man,  pay- 
able by  himself,  while  in  his  own  possession,  could  be  con- 
sidered as  effects. 

Mr.  Maxwell  (to  the  jury) :  Though  it  was  a  subject  of  re- 
gret, yet,  on  this  occasion,  hei  felt  himself  impelled  by  a  sense 
of  duty  to  differ  from  the  court  in  the  opinion  expressed. 
There  could  be  no  doubt  but  that  the  defendant  had  been 
guilty  of  obtaining  a  large  sum  of  money  from  the  bank  by 
deception  and  fraud;  and  the  law  of  the  land  ought,  if  pos- 
sible, to  come  in  aid  of  the  great  principles  of  morality. 

To  constitute  a  false  pretense  within  the  statute,  it  is  not 
necessary  that  an  allegation  should  be  made  by  verbal  declara- 
tions. It  is  sufficient  if  the  act,  whether  by  words  or  signs,  be 
calculated  to  deprive  the  other  party  of  his  money  or  goods. 
In  this  case  the  presentment  of  the  check  to  the  bank,  if  done 
with  a  fraudulent  intent,  was  a  false  pretense  within  the 
statute ;  and  whether  fraudulent  or  not,  was  the  question,  and 
the  only  one,  for  the  jury  to  decide. 

From  the  various  acts  of  the  defendant  immediately  before 
and  after  thc^  time  of  presenting  the  check,  he  harbored  the 
design  of  defrauding  the  bank;  he  had  done  so,  and  ought 
not  to  escape  the  punishment  of  the  law  merely  because  in 
committing  the  fraud  he  had  resorted  to  no  false  verbal 
declarations. 

THE  CHARGE  TO  THE  JURY. 

The  Mayor.  There  was  no  doubt  but  that  the  defendant 
in  abusing  the  courtesy  of  the  bank,  by  his  overdrawing  to 
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this  large  amount,  had  been  guilty  of  a  flagrant  act  of  moral 
turpitude ;  and  it  was  to  b^  lamented  that  it  was  not  in  the 
power  of  this  court  to  punish  him  for  the  act.  It  was  a  prin- 
ciple, applicable  to  the  civil  tribunal,  that  there  was  no  injury 
without  a  remedy,  but  this  did  not  apply  to  courts  of  crim- 
inal law. 

The  indictment  in  this  case  consists  of  three  counts;  the 
first  at  common  law  and  the  others  under  the  statute,  for  ob- 
taining $5,450,  the  promissory  notes  of  The  President,  Direct- 
ors and  Company  of  the  Bank  of  New  York,  by  false  pretenses. 

Although  it  had  been  in  some  measure  conceded  that  the 
first  count  was  not  supportable,  he  deemed  it  requisite  to  re- 
cur to  the  principle  of  law  applicable  to  that  count,  for  the 
purpose  of  showing  the  jury  the  reason  by  which  courts  and 
juries  had  been  regulated  in  eases  of  this  description. 

At  common  law  it  is  necessary  that  the  false  pretense  on 
which  an  indictment  is  founded  should  be  such  as  ordinary 
prudence  could  not  guard  against;  and,  in  the  view  of  the 
court,  by  the  exercise  of  an  ordinary  degree  of  prudence,  the 
bank,  or  its  agents  might  havQ  guarded  against  this  imposi- 
tion. 

It  was  their  duty  to  have  examined  into  the  account  of  the 
defendant,  and  have  ascertained  whether  he  had  sufficient 
money  deposited  before  they  accepted  and  paid  the  check. 

The  principle  upon  which  decisions  in  cases  of  this  descrip- 
tion are  founded,  is  illustrated  by  a  number  of  cases  in  the 
English  books :  as  where  one  was  indicted  for  obtaining  money 
of  another  by  selling  him  a  chain  which  was  pretended  to 
be  gold,  whereas  it  was  base  metal.  So  where  a  man  was  in- 
dicted for  selling  another  a  quantity  of  ale  for  eighteen  gal- 
lons, whereas  there  were  but  sixteen ;  the  courts  in  their  deci- 
sion said  that  these  were  not  offenses  against  which  ordinary 
prudence  could  not  guard.  In  the  one  case,  it  was  ea^y  to 
have  ascertained  whether  the  chain  was  gold  before  the  pur- 
chase: in  the  other,  the  man  ought  to  have  measured  before 
he  purchased  the  ale. 

In  the  case  of  Babcock,  decided  in  the  Supreme  Court 
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(Johns.  Bep.)  it  appeared  that  one  Dixon  having  obtained  a 
judgment  against  Babeock,  he  came  to  the  plaintiff  and  pre- 
tended that  he  had  $10  in  his  pocket  to  pay  on  the  judgment, 
and  thereby  induced  him  to  give  a  receipt  on  the  judgment 
for  that  amount ;  the  court,  on  mature  consideration,  decided 
that  the  indictment  could  not  be  supported. 

It  is,  therefore,  the  opinion  of  the  court  that  the  first  count 
of  this  indictment  cannot  be  sustained. 

ThQ  next  inquiry  is,  whether  the  counts  in  the  indictment 
under  the  statute,  are  maintained. 

The  statute  enacts,  that  if  any  person  by  false  pretenses 
shall  obtain  the  money,  goods,  wares,  and  merchandise  or 
other  effects  whatsoever,  he  shall  be  punished,  etc.  Before 
recurring  to  the  construction  of  the  term  pretense  in  this 
statute,  the  court  will  direct  the  attention  of  the  jury  to  the 
term  effects.  This  term  has  been  recently  introduced  into  this 
statute,  and,  in  this  respect,  it  is  altered ;  but  still,  as  it  is  a 
penal  statute,  it  is  to  be  construed  strictly. 

The  question  which  the  court  presents  for  the  consideration 
of  the  jury  is,  whether  the  notes  of  an  individual  or  corporate 
body,  while  in  his  or  their  possession,  and  before  put  into  cir- 
culation, can  be  properly  denominated  effects.  Should  it  be 
inquired  conceoming  a  man,  how  much  is  he  worth  t  What 
effects  has  he  t  Would  it  be  a  proper  answer  to  say  $100,000, 
when  this  amount  consisted  merely  of  promissory  notes,  pay- 
able by  himself,  and  in  his  own  possession  t  Are  such  effects 
taxable!  And  can  it  be  that  such  were  the  effects  contem- 
plated by  the  statute. 

Without  expressing  any  opinion  on  this  subject,  the  court 
have  their  doubts,  and,  for  that  reason,  and  because  they  are 
unaided  by  any  authority,  they  leave  this  to  the  sound  discre- 
tion of  thd  jury. 

A  question,  which  is  more  important  in  determining  this 
case  is,  what  is  a  false  pretense  within  the  meaning  of  the  act  t 
the  Court  had  examined  the  authorities  relating  to  this  sub- 
ject with  attention,  and  the  result  of  his  opinion,  upon  tiie 
most  mature  consideration,  was,  that  to  constitute  a  false  pre- 
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tense  under  the  statute,  it  was  necessary  that  there  dioold  be 
a  false  allegation,  rcilative  to  some  matter  or  thing  then  in  ex- 
istence. It  ia  trae  that  the  term  pretense,  in  its  general  accep- 
tation, and  as  explained  in  the  dictionary,  is  not  confined  to 
verbal  declarations ;  but  from  the  time  of  the  enactment  of  the 
statute  in  England  until  the  present  time,  no  case  has  oc- 
curred in  which  a  conviction  has  been  had  on  an  indictment 
under  the  act  except  where  the  pretense  alleged  was  veibaL 
In  this  case  th^re  is  no  evidence  that  the  defendant,  at  the 
time  he  presented  the  check,  made  any  declaration  whatsoever, 
indeed,  the  contrary  is  expresdy  proved  by  thQ  testimony  on 
behalf  of  the  prosecution. 

Should  the  jury,  therefore,  in  conformity  with  the  opinion 
of  the  court,  be  convinced  that  to  constitute  a  false  pretense 
withdn  the  meaning  of  the  act,  some  allegation  is  necessary,  it 
will  be  their  duty  to  acquit  the  defendant. 

But  it  is  said  that  all  the  circumstances  in  this  case,  taken 
in  connection,  afford  evidence,  if  not  of  an  express,  yet  of  an 
implied  false  pretense.  Independent  of  drawing  the  cheek, 
and  carrying  it  to  the  teller,  there  was  no  act  whatsoever,  ex- 
press or  implied,  which  could  amount  to  a  false  pretense ;  and 
these  acts,  either  separately  or  conjoined,  in  the  view  of  the 
court,  do  not  furnish  evidence  to  support  a  false  pretense 
actual  or  implied. 

The  court  is  not  about  to  say,  nor  do  they  conceive  it  neces- 
sary, that  the  case  from  Campbell,  relied  on  by  the  counsel  for 
the  prosecution,  is  not  law.  Suffice  it  to  say,  that  the  case  does 
not  apply ;  for  there  the  defendant  drew  a  check  on  a  banker, 
in  whose  hands  there  were  no  funds  to  answer  the  draft;  but 
here  the  defendant  drew  a  check  in  his  own  favor,  presented  it, 
and  received  the  money.  Independent  of  the  defendant's  go- 
ing with  his  book  from  the  desk  of  the  receiving  teller  to  that 
of  him  who  paid  the  money,  this  is  precisely  the  case  of  a  man, 
who,  without  adequate  funds,  should  present  a  check  for  pay- 
ment, and  thus  overdraw  his  account  at  the  bank.  This,  al- 
though an  immoral  and  a  dishonest  act,  is  not  thci  subject  of  a 
criminal  prosecution. 
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In  this  case  the  question  as  to  the  intent  of  the  defendant 
to  defraud  has  little  bearing ;  because  if,  by  means  of  the  false 
pretenses,  against  which  the  statute  intended  to  guard,  he 
actually  did  defraud,  it  is  immaterial  what  his  intc^nt  was,  for 
the  exercise  of  the  means  demonstratea  his  intent. 

Should  the  jury  in  this  as  well  as  in  any  other  criminal 
case,  doubt  of  the  law,  they  may  find  a  special  verdict  to  be 
prepared  by  counsel,  containing  the  facts  in  detail,  which  are 
to  be  submitted  to  the  judgment  of  the  court.  Of  the  pro- 
priety of  this  proceeding,  the  court  will  not  undertake  to  ad- 
vise the  jury;  but  will  leave  it,  as  well  as  the  other  matters 
agitated  during  the  trial  of  this  cause,  to  the  determination 
of  the  jury. 

THE  VERDICT. 

The  prisoner  was  acquitted  by  the  jury. 


THE  TRIAL  OP  FREDERICK  EBERLE  AND 
OTHERS  FOR  CONSPIRACY  TO  PREVENT 
THE  USE   OF  THE   ENGLISH   LAN- 
GUAGE. PHILADELPHIA,  1816. 

THE  NARRATIVE. 

A  large  number  of  Germans  had  emigrated  to  America  be- 
fore the  Revolution,  and  by  the  beginning  of  the  nineteenth 
century  they  had  two  Lutheran  churches  in  Philadelphia  in 
which  German  alone  was  used.  But  by  this  time  their  chil- 
dren had  grown  to  manhood,  had  learned  the  English  lan- 
guage and  not  being  able  to  hear  anything  but  their  father 
tongue  in  the  two  old  churches,  formed  a  third,  in  which  the 
English  language  was  used.  The  effect  of  this  was  that  in  a 
few  years  the  membership  in  the  two  old  churches  diminished 
and  soon  had  few  communicants  except  the  old  men  and 
women  who  had  been  bom  in  Germany  and  the  newly  arrived 
emigrants  from  that  country.  Some  of  the  members  of  the 
old  congregations  sought  to  remedy  this  by  having  English 
used  in  their  churches,  and  got  up  a  petition  to  the  trustees  to 
that  effect. 

But  this  provoked  a  counter  movement  and  the  publication 
of  a  document  in  which  the  signers  bound  themselves  ''before 
God  and  each  other  to  defend  with  our  bodies  and  lives  our 
German  divine  worship  against  every  attack  and  to  oppose 
with  all  our  power  the  introduction  of  a  strange  language  in 
our  churches."  They  demanded  that  the  trustees  should  not 
permit  a  vote  of  the  congregation  to  be  taken  on  the  subject ; 
that  a  pemdcious  by-law  which  had  lately  been  passed  permit- 
ting members  to  speak  in  any  language,  except  German,  at 
business  meetings,  should  be  repealed ;  that  the  opponents  of 
German  should  never  be  allowed  to  meet  in  any  of  the  church 
buildings.    And  they  threatened  the  trustees  that  if  they  al- 
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lowed  a  meeting  to  be  held,  even  to  discuss  the  question,  *' blood 
would  flow''  and  one  Schmidt,  a  leader  of  the  German  party, 
declared  that  if  they  did  not  wdn  the  next  election  by  fair 
means  they  would  **  follow  the  command  of  our  Savior  and 
smite  with  the  sword."  The  reformers'  meetings  were  inter- 
rupted and  broken  up  by  groups  of  Germans  who  intruded 
themselves,  and  the  men  who  advocated  English  were  reviled 
and  assaulted  in  their  assemblies  and  in  the  streets  of  the  city. 
When  the  day  of  the  annual  election  of  the  trustees  of  one  of 
thq  old  churches  arrived  both  parties  attended  in  force.  But 
it  was  more  like  a  political  caucus  in  an  Irish  ward  than  a 
church  assembly.  Beer  and  wine  were  distributed  freely  and 
the  reformers  were  knocked  down  and  driven  from  the  prem- 
ises. 

Fifty-eight  of  the  German  party  were  indicted  by  the 
Grand  Jury  for  conspiracy  and  convicted. 

THE  TRIAL.^ 

In  the  Criminal  Court  of  Philadelphia,  Pennsylvania,  July, 
1816. 

Hon.  Jasper  Yates,^  Judge. 

^  "Trial  of  Frederick  Eberle  and  others  at  a  nisi  prius  court  held 
at  Philadelphia,  July,  1816,  before  the  Hon.  Jasper  Yeates,  justice, 
for  illegally  conspiring  together  by  all  means  lawful  and  unlawful, 
with  their  bodies  and  lives,  to  prevent  the  introduction  of  the 
English  language  into  the  service  of  St.  Michael's  and  Zion's  churches, 
belonging  to  the  German  Lutheran  Congregation,  in  the  city  of  Phil- 
adelphia. Taken  in  short  hand  by  James  Carson^  attorney  at  law. 
Philadelphia,  published  for  the  Reporter,  1817." 

*  Yates,  Jasper.  (1745-1817.)  Bom  Philadelphia;  graduated 
Univ.  of  Penn.  1761;  admitted  to  bar  1765;  member  Lancaster  Co. 
comm.  corr.,  1765-1776;  member  constit.  con.  that  ratified  U.  S. 
constit.  conmi.  for  settiement  of  whiskey  insurrection,  1774  (see  11 
Am.  St  Tr.  620) ;  justice  supreme  court,  1791-1817.  Died  at  Lan- 
caster. Author  of  "Reports  of  Cases  Adjudged  in  the  Supreme 
Court  of  Pennsylvania,  With  Some  Select  Cases  at  Nisi  Prius,  1791- 
1808."  1817-19.  (See  Allibone's  Crit.  Diet.  Eng.  lit  and  Brit  and 
Am.  Authors,  1871;  Chamberlain,  J.  L.,  Univ.  Penn.  Bast,  1902; 
Martin,  J.  H.,  Bench  and  Bar  of  Phila.,  1883.) 
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July  9. 

An  indictment  had  been  found  by  the  Grand  Jury  of  the 
Oity  of  Philadelphia  and  presented  to  the  Mayor's  Court 
from  which  after  the  defendants  had  pleaded  not  guilty,  it 
was  removed  by  certiorari  to  the  Court  of  Nisi  Prius. 

The  indictment  charged  that  Frederick  Eberle,  Frederick  Budi- 
halter,  John  P.  Kroecker,  Charles  Gunther,  Frederick  Bennecker, 
Adam  Risinger,  John  Seyfert,  Matthias  Sheuerman,  Theobald 
Schmidt,  George  Wienman,  Conrad  Weckerle,  David  Schuh,  John 
Domeck,  Michael  Knorr,  William  Yager,  Christian  L.  Mannhardt, 
Jacob  Link,  John  Dankworth,  Christian  Reisch,  John  Schlag,  John 
Cruse,  Henry  Dolinert,  Christian  F.  Cruse,  Jacob  Chur,  jr.,  Gott- 
lieb Schwartz,  F.  A.  Schneider,  John  Chur,  Henry  A.  Maxheimer, 
Frederick  Hoeckley,  Frederick  Fricke,  Jdm  William  Berg,  Charles 
Lex,  Valentine  Flegler,  Henry  Flegler,  Frederick  Schwikkart,  Chris- 
tian Jahns,  Jacob  Endress,  John  Seifert,  Matthew  Scheuerman,  David 
Scheuerman,  Jacob  Scheuerman,  Henry  Schweyer,  Caspar  Pickles. 
John  Bomman,  Jacob  Chur,  Christian  G.  Schmidt,  John  George 
Dau,  Jacob  Eberle,  John  Schultz,  William  Weyman,  John  Peter, 
Henry  Luben,  Peter  Selbert,  Philip  Zehner,  Christopher  Busch, 
Amos  Burman,  Henry  Miller,  Philip  Eberle,  and  John  Herpel  on 
September  26,  1815,  being  members  of  the  German  Evangelical 
Lutheran  congregation  of  Philadelphia,  did  combine,  conspire,  and 
confederate  together  to  acquire  for  themselves  unjust  and  illegal 
authority  and  power  in  the  said  congregation,  and  to  oppress  other 
members  of  the  said  congregation  to  prevent  them  from  the  lawful 
enjoyment  of  their  rights  and  privileges,  and  by  force  and  arms  to 
prevent  the  use  of  the  English  language  in  the  worship  of  Almighty 
God;  and  did  bind  themselves  with  their  bodies  and  lives  to  the  Ger- 
man divine  worship;  and  in  pursuance  of  their  object  did  raise  a 
riot  and  assault,  beat,  and  wound  members  of  the  congregation 
opposed  to  them. 

Jared  Ingersoll,^  Attorney  General,  Horace  Binney,^  Joseph 
R.  Ingersoll,^  and  Samuel  Keemle,^  for  the  Commonwealth. 

•  See  4  Am.  St.  Tr.  625. 

•  BiNNET,  Horace.  (1780-1875.)  Bom  and  died  in  Philadelphia; 
member  State  Legislature,  1806;  judge  Supreme  Court  Pennsylvania, 
1827;  representative  in  Congress,  1833;  a  leader  of  the  Pennsyl- 
vania bar. 

»  Ingebsoll,  Joseph  Reed.  (1786-1868.)  Bom  and  died  in  Phila- 
delphia; graduated  Princeton;  began  practice  in  Philadelphia;  rep- 
resentative in  24th,  28th,  29th,  and  30th  Congresses;  United  States 
minister  to  England,  1852. 

•  Keemle,  Samuel.  (1788-1847.)  Admitted  to  bar,  Philadelphia, 
1811.    Name  was  originally  "Keehmle,"  but  was  changed  by  act  of 
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Moses  Levy,''  William  Rawle,^  and  Sampson  Levy,^  for  the 
Defendants. 

The  following  jurymen  were  selected  and  sworn :  Daniel  H.  Jones, 
Stephen  Bassbum,  David  Snyder,  Isaac  Reed,  John  Silver,  William 
Morgan,  David  Shatzline,  Abel  Pon^  Jacob  Wunder,  William  Mc- 
Calla,  David  Rowe,  and  Tristram  Campbell, 

Mr.  Keemle  opened  the  <5ase  for  the  prosecution  by  reading 
the  indictment  and  the  petition  of  the  defendants  and  others 
to  the  Church  of  I9t.  Michael's  and  Zion's,  which  is  as  fol- 
lows (translated  from  the  German) : 

^'Wk,  the  undersigned,  members  of  the  German  Evangelical  Luth- 
eran Congregation,  in  and  near  Philadelphia,  herewith  give  an 
honorable  corporation  to  know  our  liveliest  displeasure  on  the 
inconsiderate  undertaking  of  introducing  a  strange  language  in  our 
churches. 

''At  a  time  when  our  beloved  congregation  tasted  the  deepest  rest, 
when  the  worthy  German  Gospel  was  preached  among  us  with  pecu- 
liar energy  and  power,  when  not  only  an  increase  of  the  number  of 
our  congregational  members  but  a  powerful  spiritual  awakening, 
particularly  among  our  youth,  appeared  to  manifest  itself — exactly 
at  that  time  it  is  ventured  on  to  sow  the  seeds  of  discord,  of  dis- 
turbance, and  destruction. 

'^We  declare  ourselves  briefly  by  this  opportunity  and  only  aver 
to  an  honorable  corporation,  that  we  are  determined  (as  we  have 
also  firmly  bound  ourselves  before  God,  and  solemnly  to  each  other) 
to  defend  with  our  bodies  and  lives  our  (German  divine  worship 
against  every  attack,  and  to  oppose  with  all  our  power  the  intro- 
duction of  a  strange  language  in  our  churches. 

''To  this  end  we  herewith  apply  to  an  honorable  corporation,  and 
to  you^  fathers  and  brothers,  particularly,  who  in  this  respect  cherish 

assembly  to  "Keemle.''  Died  in  Philadelphia.  (See  Martin,  J.  H., 
Bench  and  Bar  of  Phila.,  1883;  North  Am.  and  U.  S.  Gaz.,  July  21, 
1847.) 

»  See  4  Am.  St  Tr.  639. 

8  See  4  Am.  St,  Tr.  624. 

•Levy,  Sampson.  (1761-1831.)  Bom  Philadelphia;  studied  law 
with  Brother  Moses;  admitted  to  bar,  Philadelphia,  1787;  studied 
little,  but  by  "activity,  wit,  and  humor"  was  enabled  to  rise  to  a 
fine  practice;  one  of  the  incorporators  of  Pa.  Ac.  of  Fine  Arts. 
Died  in  Philadelphia.  [See  Brown,  D.  P.,  the  Forum,  1856;  Jew- 
ish Encyclopedia,  1904;  Martin,  J.  H.,  Bench  and  Bar  of  Phila., 
1883;  Morais,  H.  S.,  Jews  of  Phila.^894;  Rosenbach,  H.  P.,  Jews 
in  Phila.  prior  to  1800;  Scbarf  and  Westcott,  Hist,  of  PhUa.  (1609- 
1884),  1884.] 
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similar  feelings  with  oorselves,  who  with  ns  prefer  divine  service  in 
German  to  the  Engli^,  and  pray  yon,  assidnonslyy  in  virtue  of  yonr 
oaths  before  (}od  and  onr  whole  congregation^  to  guard  our  exclu- 
sive privileges  and  the  welfare  of  our  whole  union,  so  that  the 
tempter  may  not  succeed  in  destroying  our  beautiful  German  estab- 
lishment. 

''We  pray  you,  dear  fathers  and  brothers,  to  direct  a  steady  eye 
to  the  charter  of  our  church,  according  to  which,  in  important 
occurrences,  at  least  two-thirds  of  the  corporation  and  the  congre- 
gation are  required  before  any  innovation  can  be  brought  about. 

''We  pray  you,  dear  fathers  and  brothers,  agreeably  to  a  resolu- 
tion of  the  corporation,  not  again  to  let  it  be  brought  to  an  election 
whether  the  English  divine  service  ^all  be  introdu(^  in  our  Gennan 
churches  or  not. 

"We  pray  you,  dear  fathers  and  brothers,  for  the  suppression  of 
a  pernicious  example  by  repealing  a  resolution  which  permits  the 
members  of  tiie  corporation  to  speak  in  a  strange  language  wh&i 
the  honorable  church  council  is  assembled  on  business  of  the  congre- 
gation. Such  an  example  hath  in  our  view  the  most  baneful  con- 
sequences. 

"We  further  pray  you  to  make  such  arrangements  that  the  oppo- 
nents to  the  German  language  and  German  divine  worship  may  never 
be  permitted  to  meet  in  our  school  houses  for  the  attainment  of  their 
base  views,  because  we  ourselves  would  thereby  give  them  the  means 
in  hand  for  our  destruction. 

"We  pray  you,  dear  fathers  and  brothers,  for  the  sake  of  tho 
ashes  of  our  ancestors,  who  gave  their  wealth,  yea,  their  blood,  to 
build  us  German  churches,  thereby  to  enable  us  to  enjoy  tiie  bless- 
ings of  the  German  Gospel.  We  pray  you  for  Ihe  sake  of  the  peace 
of  our  congregation,  for  the  sake  of  the  innocent  hearts,  who  under 
present  circumstances  suffer  the  deepest  sorrow;  we  pray  you  for 
the  sake  of  the  German  Lutheran  order — ^yea,  we  pray  you  for  the 
sake  of  Jesus  Christ  our  Savior — to  comply  with  our  prayers.  And, 
finally,  be  assured  that  we  will  with  all  our  powers — ^yea,  with  body 
and  life — support  you,  dear  fathers  and  brothers,  in  all  such  meas- 
ures that  may  tend  to  the  welfare,  the  advancement,  and  to  the  per- 
fecting of  our  German  divine  service. 

"Experience  teaches  us  that  if  we  give  up  the  breadi^  of  a  finger 
of  our  property,  of  our  exclusive  rights  and  privileges,  tiiat  we  are 
then  near  our  destruction.  In  that  event  we  shall  become  the  object 
of  laughter  of  every  civilized  nation." 

THE  WITNE-SSES  FOB  THE  PROSECUTION. 

Andrew  Busch.    Was  one  of  a  churches  to  present  a  petition 

committee  appointed  at  a  meeting  to  the  corporation.     It  was  as 

of  persons  who  desired  to  have  foUows: 
English  as  well  as  German  in  the 
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"A  meeting  of  a  considerable  number  of  the  congregation  of  St. 
Michael's  and  Zion's  churches  was  held  last  evening  at  the  school 
house  to  consult  on  the  propriety  of  having  divine  service  performed 
in  a  language  intelligible  to  them  and  their  children,  and  they  ap- 
pointed a  committee  to  confer  with  the  corporation  on  this  interest- 
ing subject.  The  committee,  desirous  of  conducting  the  delicate 
task  assigned  them  in  the  true  spirit  of  Christianity  and  with  a 
single  eye  to  the  union  and  harmony  of  the  congregation,  are  ready 
and  anxious  to  enter  into  a  conference  with  the  corporation,  and 
flatter  themselves  that  their  overtures  will  be  met  with  the  same  spirit 
which  dictated  this  application  and  which  actuated  the  members  of 
the  congregation  they  represent.  They  have  full  confidence  that  the 
good  sense  and  Christian  sentiments  of  the  corporation  will  induce 
them  to  meet  this  overture  without  delay,  and  ^at  an  arrangement 
will  be  made  satisfactory  to  all  parties  and  which  will  reinstate  ihe 
congregation  in  its  former  flourishing  condition,  so  desirable  to  its 
best  friends  and  the  prosperity  of  the  Lutheran  church. 

''By  order  of  the  committee. 

"(Signed)    M.  Leib,  Chairman. 
"September  26, 1815. 

"Mr.  George  Honey,  President  of  the  Corporation." 


When  I  was  bringing  this  peti- 
tion to  the  corporation  in  \he 
room  of  Zion's  church,  a  great 
many  Germans  were  standing  by 
the  lantern  post.  We  went  in, 
and  presently  a  person  came  in 
with  a  large  stick,  named  Knorr. 
The  corporation  received  our  let- 
ter and  were  dismissed.  Some  of 
the  persons  had  sticks;  members 
of  the  congregation.  No  answer 
was  sent  to  the  petition.  We  met 
one  evening  three  or  four  days 
after — Mr.  George  Rehn  was  our 
chairman — and  in  comes  a  whole 
parcel  of  Germans  that  were  our 
opponents;  saw  a  whole  parcel 
outside;  about  30  came  in;  I  re- 
treated to  see  what  would  happen. 
Motions  were  made  by  our  mem< 
bers,  when  the  others  would  cry 
"yes  and  no,"  tumultnously,  to 
disturb  the  meeting.  The  noise 
was  so  great,  we  could  do  no  busi- 
ness; we  could  not  hear  one  an- 
other. Mr.  Burckhardt  wanted 
to  step  up  and  speak  to  them  to 
be  in  peace.     Christian  Smith 


went  up  to  him  and  said,  "You 
deserve  a  rope;  you  ought  to  be 
hanged  long  ago ;  you  have  sworn 
a  false  oath,  perjured  yourself, 
and  you  ought  to  be  hung."  I 
saw  some  fists  going  to  strike; 
some  of  them  struck.  No  busi- 
ness could  be  done;  the  chairman 
was  a  weakly  man  and  very  much 
frightened;  we  retired  and  ap- 
pointed another  day.  Four  or 
five  days  after,  when  we  met,  the 
seats  were  occupied  by  the  oppo- 
site party.  I  asked  the  chair- 
man, Mr.  Eberle,  "What!  do  you 
go  to  meet  here  this  evening, 
toot"  He  said,  'Tes."  I  said, 
"Then  we  will  withdraw.'  We 
went  in  the  other  room  and  met 
by  ourselves;  they  did  not  inter- 
rupt us  then.  Heard  them  say  as 
I  went  out,  "Sweep  the  Irishmeu 
out."  They  disturbed  us — sung, 
and  then  had  a  kind  of  prayer 
and  made  such  a  noise  hallooing 
and  knocking  we  could  not  hear 
one  another  speak;  it  was  not 
possible  to  hear  our  own  words. 
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I  attended  their  meeting  in  the 
Northern  Liberties  in  December; 
Eberle  was  chairman  and  Mann- 
hardt  speaker.  Mannhardt  got 
up  and  said,  ^'Brethren,  they 
want  to  steal  our  property,  to 
rob  our  churches ;  they  have  asso- 
ciated themselves  into  a  society; 
their  articles  were  that  they  take 
in  Irishmen,  Frenchmen,  Eng- 
lishmen, and  even  black  men  to 
their  churches,  and  we  shall  op- 
pose them  with  all  our  bodily 
strength."  There  were  about 
200  or  250  there;  the  room  was 
as  full  as  it  could  hold.  He  said 
that  in  the  corporation  some 
members  spoke  the  English  lan- 
guage and  that  should  not  be 
allowed  any  more.  A  whole  par- 
cel jumped  over  the  benehes, 
clapped  their  fists  together,  and 
said,  ''We  will  come  and  take 
them  out  by  their  ears."  They 
behaved  like  madmen,  almosf. 
Mr.  Smith  was  one  of  the  fore- 
most to  jump  on  the  table,  etc. 
I  came  away.  They  broke  up 
with  singing  and  prayer,  like 
usual.  Am  acquainted  in  the 
congregation;  used  to  speak  to 
them  about  keeping  the  young  to 
the  church.  Don  neck  said  to 
me,  ''Blood  must  flow  in  tiie 
churches  before  English  should 
be  introduced."  I  said,  "Can  this 
be  possible  f"  He  said  that  it 
sometimes  happened  in  England; 
that  a  minister  would  be  thrown 
from  the  pulpit  and  the  govern- 
ment took  no  notice  of  it.  I  told 
him  we  had  a  good  country  bere; 
it  was  very  different. 

The  election  took  place  Jan- 
uary 6;  about  5  o'clock  in  the 
evening  a  great  part  of  these  men 
were  intoxicated — these  Germans, 
the  opposite  party  to  us.  A  per- 
son struck  me  on  the  elbow  and 
I  said,  "Is  this  the  way  to  behave 


like  Christiansf"  I  was  carry- 
ing a  pitcher  of  beer  to  the  judges 
of  the  election ;  it  was  so  dianger- 
ons  about  6,  I  went  home;  was 
afraid  something  would  occur. 

Cross-examined.  Was  one  of 
the  party  for  En^ish  preaching; 
the  congregation  was  divided; 
there  were  respectable  men  in 
both  parties;  attended  the  elec- 
tion in  1816;  can't  tell  whether 
there  were  legal  voters  or  not; 
whether  legal  voters  or  not,  there 
was  a  majority;  no  vote  was 
taken  on  the  subject  of  preach- 
ing, but  each  party  put  up  can- 
didates who  were  on  one  side  fav- 
orable to  the  English  and  the 
other  to  German;  Mr.  Hoeckley 
and  Mr.  Lehr  took  their  seats  as 
judges;  can't  say  when  the  meet- 
ing in  the  Northern  Liberties 
was;  went  there  because  I  had  a 
right  to  go;  it  was  said  an  im- 
provement was  to  be  made,  to 
have  a  school  in  which  English 
and  German  should  be  taught, 
and  as  I  had  youngsters,  thought 
I  would  go  and  see  how  that  plan 
would  be  laid  out;  many  odiers 
in  favor  of  Engliidi  were  there; 
never  did  take  an  oath  that  I 
would  support  the  €(erman 
preaching. 

John  A,  Uhler.  Some  time 
last  December  I  was  one  of  the 
vestry.  Mannhardt  said,  "I  hope 
you  will  meet  the  corporation  this 
evening."  I  said  I  would.  Says 
he,  "If  any  person  had  told  me 
this  eight  days  ago,  I  would  sup- 
pose it  had  all  come  out  of  ^e 
hospital.  A  document  will  be 
laid  before  the  corporation  with 
a  considerable  number  of  sign- 
ers, and  not  half  an  inch  must 
be  given,  otherwise  blood  must 
flow."  All  he  said  was  in  Ger- 
man. Went  to  ^e  vestry  late; 
there  was  a  great  mob  of  people; 
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same  were  not  of  the  vestry;  we 
formed  a  quormn;  one  of  the 
ministers  makes  a  prayer;  a  peti- 
tion was  taken  up;  I  moved  it 
might  be  read  again;  it  was  in 
GFerman;  it  was  read  a  second 
time;  it  struck  me  from  what  I 
heard  in  the  street,  met,  and  saw, 
that  it  was  not  right  to  be  there, 
and  proposed  to  adjourn ;  accord- 
ing to  what  fell,  thought  one 
might  have  got  one's  brains 
knocked  out;  when  we  broke  up 
I  perceived  nobody  but  the  ves- 
try. This  was  the  paper  pre- 
sented; a  petition  was  sent  in 
which  was  in  English  and  it  was 
rejected  because  it  was  in  Eng- 
lish, though  our  secretary  trans- 
lated it ;  on  the  part  of  tie  Eng- 
lish party  a  second  petition  came 
in  German ;  the  antipathy  seemed 
to  me  to  be  because  they  asked 
for  English.  Generally  a  week 
or  so  before  the  election  the  ves- 
try meet  and  appoint  inspectors. 
I  said  the  corporation  should  ap- 
point inspectors;  the  German 
party  carried  the  president 
should  appoint;  I  begged  him  to 
appoint  in  due  time,  I  was  afraid 
of  what  might  take  place;  he 
made  answur  that  he  had  time 
enough,  and  I  said  I  dreaded  the 
day  of  the  election,  since  they 
would  ask  counsel's  advice  and 
bloody  work  might  follow  it;  I 
did  not  consider  it  legal  to  ap- 
point. An  enclosure  was  made 
where  the  inspectors  and  judges 
met;  Mr.  Lex  belonged  to  the 
vestry  and  wanted  to  go  in,  but 
some  person  caught  the  tail  of 

John  A,  Uhler,  I  did  not  go 
into  the  enclosure,  because  I  did 
not  think  it  was  safe  without 
having  my  limbs  broken,  and  if 
they  could  have  reached  Witman 


his  coat  and  pulled  him  down. 
They  cried,  "Kick  the  rascal  out." 
Dr.  Hehnuth  said,  ''This  gentle- 
man  belongs  to  the  vestry;  he 
has  a  right  to  go  in.''  Wagner 
was  outside  and  wanted  to  go  in ; 
they  had  him  like  a  child  in  their 
arms  and  he  cried  out,  "For 
God's  sake,  don't  choke  me." 
Yanderslice  commanded  peace;  a 
man  was  there  who  said  he  would 
tear  every  hair  out  of  his  head — 
Bohl,  I  believe.  In  Fourth  street 
there  was  a  great  crowd  and 
pushing  and  pulling;  I  went  in 
and  the  school  house  was  nearly 
empty;  they  said  none  of  their 
brothers  should  be  taken  to  jail; 
do  not  know  whether  Wagner 
was  in ;  first  I  saw  Hoeckley  and 
Lehr  taking  votes.  Mr.  Cope  was 
very  much  abused;  young  people 
about  18  or  20  did  it. . 

Cross-examined,  Am  in  favor 
of  English  preaching;  did  not 
join  a  party  or  meeting;  was 
asked  to  by  both  parties.  There 
might  have  been  constables  there ; 
do  not  know  that  Vanderslice 
was  employed  some  days  before; 
knew  nothing  about,  Hoeckley 
and  Lehr  taking  their  seats;  it 
was  as  much  as  one's  life  was 
worth  to  say  anything  to  the 
judges ;  my  intention  was  to  keep 
myself  peaceable;  thought  the 
election  illegal;  the  tranquility 
of  the  election  was  grossly  dis- 
turbed before  Mr.  Witman  pro- 
posed inspectors.  We  did  not 
vote  for  English  and  German; 
the  German  party  had  a  consid- 
erable majority. 

July  10. 

they  would  have  tore  him  Umb 
from  limb. 

George  Witman,  Was  elected 
a  member  of  the  vestry  in  Jan- 
uary, 1815.     The  churohes  were 
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observed  to  be  thinly  attended; 
few  were  there  but  old  persons 
and  very  young  children.  Con- 
versations took  plaee  as  to  how 
it  should  be  remedied;  English 
preaching  became  a  general  sub- 
ject; pains  were  taken  to  ascer- 
tain the  opinions  of  old  persons; 
very  few  young  persons  under- 
stand German.  Mr.  Geyer,  Mr. 
Rehn,  and  myself  called  on  Mr. 
Fricke,  who  said  he  knew  Eng- 
lish preaching  was  necessary; 
Mr.  Hoeckley  said  he  did  not  go 
to  church.  Dr.  Helmuth  was 
called  on.  First  meeting  was  on 
September  25.  We  were  inter- 
rupted by  a  number  of  persons 
who  came  in  noisy,  saying  they 
could  not  understand,  as  we  were 
talking  Irish ;  that  we  should  use 
German;  they  were  voting  yea 
and  nay  to  the  same  question; 
they  came  to  prevent  our  pro- 
ceedings; they  broke  us  up;  no 
business  was  done  except  to  ap- 
point a  committee  of  conference. 
On  the  26th  the  corporation  met ; 
on  going  to  the  vestry  I  passed 
15  persons  near  the  church  yard ; 
Dr.  Helmuth  was  among  them; 
in  the  yard  I  passed  through  a 
similar  collection  of  people.  Mr. 
Busch  handed  in  a  paper  from 
the  committee  of  conference.  Mr. 
Weckerly  told  me  he  knew  well 
the  contents;  that  a  parcel  of 
people  were  ready  to  pounce 
upon  the  church  property  as  n  cat 
upon  its  prey,  and  that  the  Ger- 
mans had  property  enough  to 
support  their  clergymen  in  case 
we  all  left  the  churches.  I  asked 
him  in  what  situation  they  would 
be  placed  if  the  English  party 
united  with  the  congregation  of 
Mr.  Meyer's.  He  replied  that 
any  men  who  would  propose  it 
were  damned  rascals.  A  second 
meeting  was  at  the  school  house 


10  days  after;  a  number  of  per- 
sons came  in  posses,  saying  some 
of  us  were  traitors;  that  they 
could  not  understand  Irish;  that 
these  in  the  corporation  had 
sworn  false  oaths.  Burckhardt 
said  that  what  they  did  not  un- 
derstand would  be  explained  to 
them  if  they  would  have  patience. 
He  was  called  a  Judas,  a  traitor; 
that  a  rope  should  be  brought 
and  he  should  be  hung.  Another 
meeting  was  called  at  the  school 
house  in  Cherry  street.  We 
found  the  room  occupied  by  per- 
sons who  had  set  themselves  in 
opposition  to  us;  we  went  into 
another  room;  we  got  through 
our  business.  On  January  6  I 
went  to  the  school  room,  after  9 
(I  was  in  the  vestry) ;  a  number 
had  their  tickets  in  their  hats, 
having  on  them  the  U.  S.  eagle; 
never  saw  anything  like  badges 
before.  Had  a  conversation  with 
Bremicke,  who  acknowledged  he 
had  been  one  of  the  persons  who 
seized  Mr.  Lex  to  prevent  him 
from  going  into  the  enclosure; 
don't  recollect  any  person  being 
in  the  enclosure  except  Mr.  Long, 
Mr.  Birnbaum,  Mr.  Lehr,  and  the 
two  clergymen;  the  business  of 
the  day  was  told  by  Mr.  Helmuth, 
and  the  reading  of  the  accounts 
was  commenced  by  Mr.  Long; 
during  the  reading  Mr.  Geyer 
came  into  the  enclosure,  who  was 
a  member  of  the  vestry.  I  arose 
upon  a  chair  and  observed  that 
the  right  to  choose  judges  was  in 
the  voters;  that  I  was  supported 
in  this  by  the  opinion  of  the 
attorney  general,  which  I  held 
in  my  hand;  I  moved  that  John 
Geyer  and  William  Wagner 
should  be  judges.  Noise  and  up- 
roar followed;  I  heard  cries  of 
"pull  the  Irishman  by  the  hair; 
turn  him  out."    No  judges  were 
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appointed  to  conduct  the  election, 
either  in  the  corporation  or  on 
the  morning  of  the  election. 
When  I  made  the  motion  a  num- 
ber of  persons  were  shaking  their 
fists  at  me,  making  terrible  faces 
and  gestures.  I  called  on  those 
favorable  to  say  "aye,"  and  oth- 
ers "no" ;  a  considerable  majority 
were  "ayes."  Mr.  "Wagner  was 
seized  hold  of  by  a  number  of 
persons,  all  strangers  to  me;  I 
can't  recollect  any  except  Buehler 
and  Schweichart.  Wagner  called 
out,  "For  God's  sake,  don't  take 
my  life,"  or  "don't  choke  me," 
or  both.  Long  and  I  attempted 
to  assist  him  to  get  in  by  lifting 
him  over.  Buehler  jumped  over 
and  said  he  was  Wagner's  friend 
and  pushed  us  aside,  and  almost 
at  the  same  moment  Wagner  got 
inside.  Wagner  appeared  ex- 
hausted, trembling;  his  surtout 
and  coat  were  torn.  The  stove, 
filled  with  fire,  was  thrown  over. 
Lehr,  who  was  inside,  and  Hoeck- 
ley,  who  had  got  in  during  the 
scuflfle,  were  receiving  tickets;  I 
took  a  blank  book  to  make  a 
memorandums  of  illegal  voters; 
the  book  was  snatched  violently 
from  my  hand.  More  than  half 
a  dozen  were  violently  engaged  in 
keeping  Wagner  out ;  in  the  scuf- 
fle as  many  as  could  get  hold  of 
him.  There  was  a  general  cry 
of  "Out  with  him,  the  Irishman." 
Some  person  looked  over  my 
shoulder  and  said  I  was  writing 
Irish;  I  thought  it  necessary  to 
move  to  a  more  secure  situation. 
Buehler  ascended  the  railing  and, 
moving  his  hat,  turning  it  round, 
said  it  was  the  will  of  the  con- 
gregation that  he  should  be  put 
out,  and  a  general  cry  took  place 
of  "Out  with  him."  I  remained 
there  all  day;  about  dark  there 
was  a  cry  of  "Mannhardt  comes, 


our  captain  comes."  I  saw  per- 
sons in  the  school  room  making 
way  on  each  side  for  him,  and 
several  other  persons  who  were 
with  him.  I  was  repeatedly  cau- 
tioned ;  Buehler  told  me  they  had 
plenty  to  drink.  I  saw  persons 
drinlang,  particularly  Almen- 
dinger;  do  not  know  of  any  per- 
son being  bribed;  saw  Lehir  give 
a  glass  of  wine  to  some  person 
outside  of  the  enclosure.  For 
some  time  after  I  carried  a  cane 
when  I  went  out. 

Charles  Eherle.  One  evening 
in  our  school  house  Mannhardt 
told  me  the  corporation  had  met ; 
that  Meyer's  corporation  had 
sent  a  petition  to  get  leave  to 
preach  Irish,  and  that  some  mem- 
bers of  the  corporation  would 
favor  it,  particularly  Mr.  Wit- 
man,  Mr.  Lex,  and  old  Haas — 
"Who  would  have  thought  we 
would  have  elected  members  into 
our  corporation  of  such  kind, 
but  they  shall  not  succeed,  these 
traitors."  Three  months  after  he 
came  to  my  house  and  said  the 
plan  for  Irish  preaching  in  the 
Camptown  school  house  had  been 
defeated;  he  did  not  think  they 
had  voted  for  such  men  as  Wit- 
man,  Lex,  and  Haas.  I  observed 
I  was  sorry  the  congregation  was 
uneasy  about  it,  but  thought  the 
members  in  favor  did  not  mean 
any  harm  by  it.  Mannhardt 
said,  "I  know  what  the  intention 
is;  they  intended  to  introduce 
Irish  preaching  into  our  churches, 
but  before  that  shall  happen 
blood  shall  flow."  I  said,  "0 1  0 1 
Mr.  Mannhardt,"  and  he  repeated 
"Blood  flows."  He  said,  "I  once 
delivered  a  speech  in  the  school 
house  at  Camptown  by  which  I 
stirred  up  all  the  Camptown«rs; 
I  have  it  in  my  power  to  do  it 
yet,   and  I  shall  do  it  again." 
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I  was  a  member  of  the  corpora- 
tion in  1806-7-8.  Generally  a  few 
days  before  we  met  in  the  ves- 
try room,  went  into  the  accounts, 
and  proposed  some  who  should 
be  appointed;  the  nomination 
was  always  made  publicly  in  the 
corporation.  I  never  saw  any- 
thing like  wine  or  beer  on  the 
table.  Elections  were  always 
quiet  and  orderly,  excepting 
twice.  The  German  paper  is 
Mannhardt's  handwriting.  On 
January  6  the  gentlemen  said  as 
I  came  in,  'If  the  Irish  go  so,  it 
goes  very  well." 

John  Geyer,  I  was  in  the  cor- 
poration when  this  petition  was 
read;  several  persons  came  in 
who  had  no  business,  one  had  a 
cane  or  cudgel,  and  I  was  fearful 
of  an  attack;  desired  two  con- 
stables to  attend  and  keep  the 
peace.  Witman  got  up  and  made 
a  motion  that  Wagner  and  I 
should  be  elected;  a  majority  ap- 
peared in  favor  of  it.  Wagner 
was  seized;  Buehler  caught  him 
and  threw  him  off;  Wagner  said, 
"Don't  choke  me";  one  person 
then  had  hold  of  his  throat  A 
cry  was  made  to  throw  Witman 
out;  Buehler  jumped  up  and 
said,  "You  were  engaged  this 
morning  and  you  must  desist." 
He  said  he  would  not.  Never  saw 
so  much  riot  or  so  much  drunk- 
enness; a  collection  of  people 
with  Mannhardt  at  their  head 
were  in  Indian  file  staggering 
after  him.  I  saw  Reisch  have 
Wagner  by  the  throat.  I  was 
present  at  the  corporation  when 
the  motion  was  made  to  appoint 
judges,  and  they  refused  because 
a  resolution  existed  that  the 
president  should  do  it.  The 
president  was  asked  to  appoint 
them,  but  he  refused;  asked  him 
mysdf  on  the  day  of  election,  but 


he  did  not  on  that  morning  pub- 
licly. It  was  the  practice  of  the 
congregation  to  appoint  them  on 
the  morning  of  the  election ;  never 
knew  an  election  when  the  judges 
were  appointed  except  publicly 
by  the  corporation  or  by  the 
congregation. 

William  Wagner,  On  Septem- 
ber 25,  at  the  first  meeting,  was 
present;  had  just  commenced 
when  from  20  to  30  people  en- 
tered; they  disturbed  us  with 
noise,  crying  out  "aye"  and  "no" 
to  very  question;  many  went  up 
in  an  indecent  manner  to  the 
chairman  with  hats  on,  etc;  it 
was  impossible  to  take  a  ques- 
tion; near  the  close  they  used 
threatening  language  and  ges- 
ture. Smith  was  one  and 
Schwartz.  Smith  said  to  Burck- 
hardt  that  he  had  turned  Judas 
and  deserved  to  be  hung.  The 
noise  and  tumult  became  general; 
we  found  we  could  do  nothing, 
and  had  to  go  away;  many  went 
the  back  way;  did  not  think  it 
safe  to  be  among  them.  Another 
meeting,  a  few  days  after,  was 
called;  we  came  and  found  the 
school  house  full;  we  then  retired 
into  an  adjoining  school  room, 
but  the  noise  was  so  great  we 
could  not  proceed;  they  were 
singing  and  knocking  against  the 
partition,  but  they  finished  it  with 
a  psalm.  We  appointed  a  com- 
mittee to  draft  an  address.  Mr. 
Long  at  the  election  was  reading 
off  the  accounts.  Witman  got  up 
and  said  he  had  a  paper,  that  the 
right  of  choosing  inspectors  was 
vested  in  the  congregation.  A 
great  noise  and  tumult  arose — 
"Pull  the  Irishman  out!"  etc.  He 
put  the  question  again  and  it  was 
carried,  two  to  one.  I  went  up 
to  the  railing  and  put  my  hand  on 
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the  top  rail,  when  I  was  caught 
violently  by  several  persons  and 
violently  pulled  down;  made  a 
second  attempt  and  was  again 
caught,  and  in  the  scuffle  the  can- 
non stove  was  thrown  over;  felt 
the  beat  very  severely;  found  I 
was  in  danger  of  being  burned 
or  torn  to  pieces ;  got  out  with  a 
desperate  effort;  was  much  ex- 
hausted; my  clothes  nearly  torn 
off;  shirt  collar  torn.  Mr.  Bueh- 
ler  jumped  over  after  me;  said 
he  was  determined  I  should  come 
out;  Mr.  (Jeyer  interfered  and 
reminded  him  he  was  breaking 
the  peace,  that  I  had  a  right  to 
be  there.  Buehler  stated  he  was 
my  friend  and  did  not  mean  to 
hurt  me,  but  I  should  come  out, 
for  I  had  no  business  there.  Saw 
Hoeckley  and  Lehr  taking  the 
votes.  Witman  was  assaulted  and 
had  his  book  taken  away;  Bueh- 
ler got  up  on  the  railing  and 
ordered  Witman  out,  saying  he 
should  be  taken  out  by  the  hair 
of  his  head.  Saw  some  intoxi- 
cated either  with  rage  or  liquor. 
Heard  a  noise,  ''Make  way  for 
Mannhardt;  here  comes  our  cap- 
tain!" A  lane  was  formed  and 
he  came  through  it  with  a  person 
at  each  side  of  him. 

George  Krebs.  I  was  elected 
into  the  vestry  first  in  1790 ;  con- 
tinued for  21  years;  from  1790 
and  before  the  inspectors  were 
always  chosen  by  the  congrega- 
tion in  the  school  house ;  the  cor- 
poration always  attended  for  the 
purpose  of  keeping  good  order. 
In  November  I  was  at  a  meeting 
of  the  Charitable  Society  of  the 
German  Lutheran  Congregation. 
Mannhardt  came  in  at  the  head  of 
120  men;  he  was  not  a  member 
of  that  society.  He  said,  '*Mr. 
President,  I  introduce  to  you  a 


number  of  good  and  real  C^er- 
mans,  and  wish  them  to  be  taken 
as  members  of  this  society,  they 
being  members  of  the  German 
Lutheran  Congregation."  I  ob- 
jected on  the  ground  they  were 
not  orderly  members,  and  that 
Mannhardt  had  not  characterized 
them  properly.  Finding  myself 
in  an  awkward  situation,  being 
used  to  having  order  and  deco- 
rum, I  proposed  that  if  a  real 
member  would  make  a  motion 
which  would  be  seconded,  I  would 
put  it.  That  was  done;  they  all 
voted  themselves  in  by  a  loud 
voice.  After  they  had  been  voted 
in  I  took  the  liberty  to  call  them 
to  order.  Almendinger  came  up 
to  the  table  and,  in  broken  Eng- 
lish, said,  ''Mr.  Krebs,  the  next 
election,"  with  doubled  fists. 
Christian  Smith  said,  "Mr.  Presi- 
dent, if  we  can't  gain  the  next 
election  for  church  wardens  and 
elders  by  fair  means,  we  will  take 
the  command  of  our  Savior  and 
smite  with  the  sword."  I  called 
again  to  order,  knowing  this  to 
be  profane.  Resigned  my  mem- 
bership in  the  society.  Was  not 
disturbed  in  giving  my  vote; 
never  saw  ham  and  beer  and  wine 
at  any  former  election  on  the 
table. 

Cross-examined,  I  never  did 
bespeak  wine  or  liquor  at  Miller's 
tavern.  There  was  a  bill  came 
before  this  society  for  liquor;  I 
objected  to  its  being  paid.  Never 
knowing  a  judge  to  be  a  candi- 
date, I  handed  my  vote  to  Mr. 
Lehr,  not  Hoeckley. 

Henry  Burkhardt  September 
25,  as  I  went  to  the  school  house 
there  was  a  great  noise;  the  cry 
was,  "Are  you  Irish,  toot  Can't 
you  talk  no  German  f "  Proposals 
were  made  to  lay  before  the  meet- 
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ing  how  English  might  be  intro- 
daced  with  German,  to  keep  the 
youth  together.    I  mentioned  the 
thing  was  not  rightly  understood. 
Smith  got   up   and  said,   "You 
damned  Judas,  did  you  sell  your 
mother  language  like  Judas  did 
Jesus  f     Take  a  rope,  make  it 
round  his  neck  and  hang  himl" 
Jacob  Knoess  made  use  of  the 
same  language  as  Smith.    I  said 
to  Smith,  "What  do  you  meanf 
I  am  for  German  as  much  as  you, 
or  more."    He  said,  "We  know 
you.''    Speel  came  up  and  said, 
"You  better  go  home."      John 
Mackie  came  up  and  struck  me 
in  the  face,  and  I  went  out  the 
back  door.    Mr.  Lex  was  struck 
by  the  same  man.     Before  the 
last  election  a  petition  was  sent 
in  from  St.  John's  church  for  the 
privilege  of  the  school  room  in 
the  Northern  Liberties  for  Eng- 
lish preaching.    Donneck  came  to 
my  house  and  said  they  wanted 
to  drive  the  Germans  from  the 
church.     I  said  it  could  not  be 
done,  for  a  majority  rules.    He 
said,  "Before  it  takes  place  blood 
must  flow."   He  said  there  were  a 
great  many  who  would  sacrifice 
their  lives  and  would  do  the  same 
as  they  once  did  in  London  when 
they    wanted    to    have    English 
preaching  in  the  German  church ; 
that   they  rolled   the   beer  and 
brandy  in  the  church  and  had  a 
fight,  and  they  fought  like  fight- 
ing  cocks,   and   the  same   they 
must  do  here;   and  if  English 
preaching   would    come    and    a 
preacher  would  go  up  into  the 
pulpit,  he   knew   one   Theobald 
Smith  who  would  bring  his  ham- 
mer along  and  hammer  him  out 
of  the  pulpit.       On  the  day  of 
election  Smith  had  a  stick ;  Cruse 
had  a  club  about  2  feet  long. 
Buehler,  Jacob  Shuh,  and  Reich 


laid  hold  of  Wagner.  Shuh  came 
up  and  spoke  to  Stief  about  Eng- 
lish prea!ching,  and  said,  "As  for 
you,  after  a  while  you  will  be  just 
as  much  as  an  old  hat  you  throw 
in  the  air,"  and  if  I  would  say 
another  word  he  was  the  very 
man  that  could  tear  me  all  to 
pieces  and  poke  me  in  the  gutter. 
I  told  him  he  had  better  try  it 
Jahns  said,  "They  had  plenty  of 
beer  and  wine,  and  victuals  to  eat, 
and  they  live  very  well."  Never 
knew  them  at  former  elections. 

George  Kline.  I  was  at  the 
school  house  about  4  o'clock  to 
give  my  vote;  they  had  two  bar- 
rels of  beer  emptied,  and  a  great 
wet,  as  if  spilled,  and  in  the  cup- 
board, crums,  puddings,  sausages, 
etc.  Mannhardt  asked  a  person 
who  came  in  to  partake  of  wine; 
he  presented  beer.  Saw  Mann- 
hardt give  another  person  a  dol- 
lar note  to  go  and  spend,  and 
told  him  he  would  wish  him  to 
go  and  bring  in  as  many  Gkrman 
tickets  as  he  could.  Did  not  hear 
anything  about  ammunition.  He 
told  him  he  had  been  hard  at 
work  that  afternoon  and  thought 
he  ought  to  allow  him  something 
for  his  trouble.  Heard  blows 
given  but  did  not  see  any,  on  the 
table  and  on  the  stove;  heard  a 
little  combustling  there. 

Cross-examined,  Was  offered 
nothing  to  drink.  Mannhardt 
said,  "Our  provisions  are  out  now 
and  I  have  none  to  give  you,  but 
here's  a  dollar  note,  and  you  can 
go  and  spend  it,  and  you  can  go 
and  bring  in  as  many  votes  as 
you  can,  and  at  8  o'clock  they 
should  try  to  be  altogether  there, 
that  was  the  limited  time,  and 
then  they  should  be  on  their 
guard."  Saw  two  or  three 
sleighs  at  the  door  before  I  came 
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in.    Was  not  at  a  tavern  or  beer 
house  in  Cherry  street  that  day. 

Godfrey  G.  Cope.  As  I  came 
in,  Speiss  asked,  ''What  the  devil 
are  you  doing  heref  Tou  are 
an  Irishman."  I  said,  ''Why, 
Speiss,  is  it  youf'  He  said, 
"Yes;  you  ought  to  be  kicked 
out  Out  with  him.''  He  was  a 
tenant  of  mine.  Saw  Wagner  en- 
gaged with  Shuh  and  Buehler; 
had  him  off  the  ground.  Wagner 
said,  "Don't  choke  me,  for  God's 
sake!"  They  upset  the  stove. 
I  said,  "Get  out  of  the  way;  I 
want  to  go  up  and  vote."  He 
said  something — John  Piper — 
and  I  said,  "You  snot-nose,"  and 
he  said,  "D — n  you,  I  have  taken 
the  sacrament  three  times."  He 
was  pretty  well  intoxicated.  I 
walked  up  and  voted,  and  Piper 
said  I  had  no  right.  Hoeckley 
said,  "Who  said  sot"  and  took 
my  vote.  Met  Flegler  and  I  said, 
"Daddy,  you  seem  angry;  give  us 
a  pinch  of  snuff."  He  said,  "Yes, 
by  God,  blood  shall  flow  before 
you  shall  have  your  ends  an- 
swered." I  said,  "Daddy,  you 
have  one  foot  in  the  grave  and 
ought  not  to  think  of  such 
things."  He  said,  "I  know  you." 
He  appeared  to  be  intoxicated. 
Two  or  three  hours  after,  I  saw 
him  and  asked  if  he  was  still  of 
the  same  opinion.  He  said,  "Yes, 
blood  should  flow,  before  our  ends 
should  be  answered."  I  was  in 
the  vestry  nine  years.  The  judges 
were  nominated  the  first  year  I 
was  there  by  the  congregation; 
after  that  the  corporation  named 
them  a  day  or  two  beforehand. 
Saw  a  ticket  stuck  in  Schwartz's 
hat,  same  way  as  tHey  have  it  at 
the  general  dection;  he  told  me 
if  I  did  not  like  to  see  it  there 
I  might  look  into  his  b— m;  said 


it  in  a  worse  way  than  that,  which 
I  could  not  repeat  here;  he  black- 
guarded me  from  time  to  time. 
Had  intended  to  stay  to  the  end 
of  the  election,  but  was  threat- 
ened so  hard.  Schwartz  said, 
"Only  you  stay  a  little  longer  and 
you  will  get  what  you  deserve." 
Was  afraid  and  I  retired  from 
fear  of  being  beaten.  Was 
threatened  six  or  eight  times.  A 
day  or  two  after  the  election, 
Charles  Lex  said  in  the  market, 
"What  do  I  care;  I  got  $9  for 
my  garlicky  sausages  that  nobody 
else  would  buy,  and  they  eat  them 
like  sugar."  Weckerle  said  in 
the  mayor's  court,  "You  are  a  set 
of  d — d  eternal  rascals  I"  I  said, 
"For  why  t"  and  he  said,  "For 
bringing  in  this  suit  in  court." 
I  said,  "Don't  call  me  a  rascal; 
T  am  the  father  of  13  children." 

Peter  Lex,  Have  been  a  mem- 
ber 40  years;  have  been  in  the 
vestry.  Formerly  inspectors  and 
judges  were  chosen  by  the  con- 
gregation on  election  day.  This 
was  altered  when  the  dispute 
arose  about  English  preaching. 

John  Long.  On  January  5,  as 
treasurer,  I  attended  the  commit- 
tee of  accounts.  I  was  requested 
to  attend  next  day.  Dr.  Helmuth 
was  there,  and  others;  we  went 
about  9  o'clock.  Several  persons 
were  there  with  eagles  and  tickets 
on  their  hats.  Dr.  Helmuth  read 
the  rules  and  delivered  a  prayer, 
telling  them  to  behave  as  Chris- 
tians and  brethren.  Heard  a 
voice  say,  "Let  Mr.  Lex  come  in." 
Dr.  Helmuth  said,  "Let  him  come 
in."  They  prevented  him.  Wit- 
man  stepped  on  a  chair  and  held 
a  paper  in  his  hand  and  nomi- 
nated Wagner  and  Geyer,  and 
the  ayes  appeared  to  have  it. 
Geyer  was  in  the  enclosure  and 
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Wagner  in  the  middle  of  the 
school  house.  Wagner  got  across 
the  railing,  and  I  said  to  myself, 
"Here  is  a  man  will  be  killed.'' 
Saw  smoke  and  the  stove  was 
knocked  over.  I  went  away. 
We  only  begged  either  of  the 
chnrches  for  English  preaching. 

John  Antrim,  A  number  of 
the  persons  came  forward  volun- 
tarily— 20  or  30 — ^without  being 
called  on. 

John  Newman.  I  frequently 
saw  Smith,  who  said  they  had 
lads;  that  there  was  a  Gierman 
vessel  here  with  a  number  of 
sailors  on  board,  and  that  they 
intended  to  keep  it  here  until  the 
election  was  over.  Smith  was  a 
baker,  with  crooked  legs. 

Conrad  Ripperger.  The  meet- 
ing I  attended,  a  parcel  of  men 
entered  the  room  and  began  to 
behave  in  a  rude  and  violent 
manner.  Christian  Smith  was 
there,  very  riotous.  Burkhardt 
wished  they  would  behave  quiet. 
Smith  said  he  deserved  a  rope. 
Mackie  then  struck  Lex.  On  the 
election  day  Witman  got  up  with 
a  paper;  a  large  majority,  at 
least  two  to  one,  were  in  favor 
of  the  nomination.  Buehler  and 
Shuh  were  very  active;  Reisch, 
too.  I  stood  on  the  school  bench 
and  had  an  opportunity  of  see- 
ing. Saw  Schwartz,  with  a  ticket 
on  part  of  the  hat  with  an  eagle, 
which  they  called  a  bat,  and  he 
said,  "IVe  been  in  many  a  fray 
in  this  country  and  I  mean  to 
see  this  out."  Met  Cope  and 
Lentz,  who  asked  me  to  go  down 
to  the  mayor's  office  to  send  peace 
officers  to  keep  harmony  there; 
he  sent  some,  but  they  could  not 
keep  peace.  In  the  evening 
they  were  about  to  take  a  noisy 
person    away    when    Christian 


Smith  stood  on  the  bench  and 
said,  ''This  is  a  Gierman  brother, 
and  you  German  brothers  let  us 
assist  him;  he  shall  not  go  to 
jaiL"  They  went  out  in.  a  great 
tumult,  and  a  riot  began;  there 
must  have  been  200  or  300  per- 
sons implicated.  They  rescued 
the  man;  saw  him  torn  from  the 
officers. 

Cross-examined.  When  the 
noes  were  called^  one  person 
would  say  no  several  times. 
When  Witman  was  in  the  enclo- 
sure, Chur  repeatedly,  requested 
Buehler  to  bring  him  out  by  the 
hair.  He  seemed  in  an  ungov- 
ernable passion 

Jacob  Mechlin.  Was  present 
when  several  voices  said,  'Tiet  us 
go  for  our  liauptmann'  or  head- 
man." Was  standing  with  Ma- 
hany.  They  went  out  and  soon 
returned,  crying  out,  'liake 
place,  Mr.  Mannhardt  is  coming," 
and  some  voice  said,  ''The  savior 
is  coming."  He  came  up  like  a 
sergeant's  guard.  Buehler  was 
at  the  head,  Mannhardt  followed, 
and  Lex  in  the  rear  of  the  line, 
and  they  were  marking  time  like 
soldiers.  Saw  Mr.  Ii^lls  in  £Ee 
school  room  seated  in  the  win- 
dow; a  person  came  up  and  told 
him  he  had  no  business  there, 
and  Mills  said,  "Speak  English, 
I  don't  understand  German,"  and 
the  person  then  knocked  him  off 
the  bench.  Smith  came  in  and 
said,  "There  is  a  German  brother 
in  Stress  and  he  should  not  go 
to  jail,"  and  a  number  rushed 
out.  Judge  G^yer  was  assisting 
Hart,  McGinley  and  Smith. 

Their  habit  was  to  harass  us 
whenever  they  could  find  us — 
drove  us  out  of  the  school  house, 
and  then  we  met  at  the  Commis- 
sioners'   Hall   in   the   Northern 
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Liberties  and  afterwards  at  a 
private  school  house.  Weyman 
was  one  of  the  ftrst  that  mounted 
the  railing  for  the  purpose  of 
tearing  Witman  out. 

George  Rehn.  When  I  came 
in  I  found  a  large  assemblage 
of  people  and  thought  we  would 
have  a  large  meeting,  but  found 
them  to  be  those  who  had  opposed 
us  before.  The  door  was  locked. 
One  man  told  me  that  I  had 
taken  a  great  deal  of  pains  to 
establish  the  schooL  He  said, 
"You  shall  not  be  at  a  loss,  we 
will  open  the  door."  They  did 
80,  but  kept  possession,  and,  find- 
ing nothing  could  be  done,  I  went 
away.  Dreer  was  there,  and 
Caspar  Pickle. 

The  committee  asked  me  if  I 
would  favor  them.  I  told  them 
I  would  for  the  sake  of  my  chil- 
dren, not  for  myself,  because  I 
understood  German. 

George  Krehs.  After  the  gen- 
tlemen had  endeavored  to  estab- 
lish German  preaching^  I  thought 
that  German  was  now  so  secure, 
to  let  the  children  and  grand- 
children have  their  due. 

John  A.  Uhler.  Met  Weckerle 
when  I  came  from  the  grand 
jury.  A  gentleman  said,  ''Weck- 
erle, you  are  a  Dutchman."  I 
said  to  Weckerle,  ''Try  to  settle 


this  affair,  for  I  really  dread  it; 
if  I  could  do  anything  at  mid- 
night I  would  do  it."  He  seemed 
to  be  in  a  great  passion,  but  I 
said  to  him,  "If  you  will  hear 
me,  I  will  hear  you."  He  was 
making  a  great  noise.  He  re- 
lated a  great  story:  "Here,  gen- 
tlemen, here's  a  man  always  says, 
'Make  it  up,  make  it  up,'  but  he 
holds  a  stick  over  one's  head — 
breaks  their  head  or  gives  a  black 
eye,  and  then  says  'Make  it  up.' " 
I  asked  him,  "Mr.  Weckerle,  you 
acknowledge  you  have  a  black 
eye,  I  see  none;  if  you  have  one 
and  are  afraid  of  having  it 
knocked  out,  I  beg  you  to  have 
done."  He  seemed  in  a  great 
passion.  The  first  time  I  met 
him  after  that,  I  stepped  into  the 
court  house  and  asked  a  number 
of  men  what  was  done  in  that 
business;  it  was  said  they  had 
adjourned  until  3  o'clock.  Mr. 
Weckerle  called  me  and  said, 
"Mr.  Uhler,  what  has  become  of 
the  flying  lions  t  You  damned 
scoundrel,  I  firmly  believe  you 
must  be  one."  I  had  mentioned 
before  a  peace  officer  that  the 
Germans  had  come  over  the 
benches  like  flying  lions.  I  went 
to  step  into  the  mayor  and  make 
my  complaint,  but  Mr.  Long  ad- 
vised me  not  to  do  it. 


THE  WITNESSES  FOR  THE  DEFENSE. 

July  12. 

Mr,  Sampson  Levy,  having  stated  the  facts  as  they  would 

appear  in  evidence,  opened  the  case  on  behalf  of  the  Prisoner. 


Frederick  Dreer.  Was  a  mem- 
ber of  the  corporation.  The  cor- 
poration gave  us  the  liberty  to 
use  the  room  in  Cherry  street 
any  particular  day  we  chose.  On 
a  Monday,  in  September,  1815, 


we  were  to  meet  together.  About 
two  evenings  before  we  met  to 
see  if  everything  was  prepared 
for  the  oration  which  was  to  be 
delivered.  The  same  evening  and 
at  the  same  place  there  was  to 
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be  a  meeting  for  English  preach- 
ing. Our  preeidenty  Mr.  Fisher, 
choee  tiiat  we  should  not  hold  this 
meeting  on  that  evening.  Some 
days  fdPter,  the  English  society 
met  in  the  school  room  in  Cherry 
street  and  we  met  on  the  same 
evening  in  the  Fourth  street 
school  house.  Some  of  us  went 
over  to  the  other  school  house  to 
see  how  they  come  on,  on  the 
English  side.  They  had  some 
articles  read,  by  Mr.  Keemle  in 
English.  I  did  not  stay  long 
there;  saw  it  would  create  a  dis- 
turbance in  our  congregation. 
They  were  asked  if  they  were  in 
favor.  Some  said  yes,  some  said 
no.  Heard  Dr.  Leib  say  that 
they  put  the  cart  before  the  horse, 
they  went  on  a  wrong  way.  It 
was  said  the  same  time  they  read 
the  articles;  he  said  it  would 
make  a  disturbance  with  the  con- 
gregation, they  ought  to  go  on 
in  another  way.  Did  not  stay 
/ill  they  broke  up;  there  was 
\iothing  out  of  order  that  I  saw. 
The  articles  were  drawn  in  such 
a  way  as  to  give  us  what  they 
please,  and  hurt  a  great  many's 
feelings.  I  went  home.  Some 
days  after,  we  began  business 
one  evening.  Heard  a  knocking 
on  the  outside  door ;  went  out  and 
opened  it;  there  was  Mr.  Uhler 
and  Mr.  Busch.  They  asked  for 
Mr.  Lehr.  Mr.  Lehr  brought  half 
a  dozen  papers  in  from  these 
men  written  in  the  English  lan- 
guage; a  kind  of  petition  sent 
from  the  English  side.  Did  noth- 
ing in  that  business  that  evening. 
Before  the  election  came  on  the 
corporation  came  together  to 
make  a  rule  for  the  election  day. 
Mr.  Witman  asked  the  president 
if  he  would  take  the  question 
when  he  made  a  motion.     The 


president  said  yes,  if  it  was  in 
the  proper  manner,  agreeable  to 
the  subject.  Witman  moved  that 
they  should  choose  the  inspectors, 
but  the  president  did  not  agree 
to  it,  and  other  members  got  np 
and  said  it  was  contrary  to  our 
rules  and  by-laws,  it  was  against 
their  regulations.  He  proposed 
to  repeal  that  by-law  and  pro- 
ceeded to  voting,  and  there  was 
a  majority  to  preserve  the  by- 
law and  a  small  number  against 
it.  It  was  voted  that  the  whole 
election  should  go  on  as  formerly 
and  the  by-law  be  preserved; 
that  the  president  should  have 
the  same  authority  he  formerly 
had. 

On  January  6,  1816,  in  the 
morning,  between  8  and  9,  we 
met  in  Cherry  street  in  the  school 
house  for  beginning  the  settling 
of  accounts  of  the  corporation. 
Dr.  Helmuth  read  the  church 
rules  and  prayed,  and  the  treas- 
urer, Mr.  Long,  settled  his  ac- 
counts. Mr.  Witman  jumped  on 
a  chair  and  hallooed  out  that  he 
had  taken  the  advice  of  the  gov- 
ernment; that  he  had  a  right  to 
appoint  the  inspectors  of  the 
election,  and  those  who  were  for 
it  should  say  yes,  and  those 
against  it  no.  There  were  a  great 
many  more  against  it  than  for  it. 
Heard  a  great  many  saying  "no" 
more  than  "yes."  Witman  said 
he  himself  had  a  rig^t  to  choose 
the  inspectors.  Our  inspectors 
were  in  the  room,  one  was  within 
the  enclosure  and  one  without — 
Mr.  Lehr  and  Mr.  Hoeckley.  The 
president  informed  them  they 
had  been  appointed  inspectors, 
and  then  a  disturbance  took 
place.  Some  of  the  members  in- 
tended to  put  Mr.  Wagner  into 
the  enclosure.     Bipperger^  An- 
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drew  Bosch  and  Mr.  Steiff  and 
many  more  whom  I  could  not  see 
well.  Several  of  our  side  wanted 
to  hold  him  back ;  Mr.  Reisch  and 
Mr.  Chur.  They  did  not  injure 
him ;  it  lasted  but  a  moment ;  did 
not  see  that  his  clothes  were  torn. 
Mr.  Reisch  put  his  arm  on  the 
top  of  the  enclosure  and  with  his 
other  arm  held  Mr.  Wagner,  and 
Mr.  Long  with  his  fist  struck  oa 
that  hand  which  was  on  top  of 
the  enclosure.  There  were  Long, 
Loyer,  Birnbaum;  and  Mr.  Geyer 
stepped  backwards  and  called 
upon  the  constable,  Vanderslice. 
There  arose  a  great  crowd  and 
pressure  near  him;  there  was  a 
stove  near  the  steps,  and  some 
of  them  tumbled  down  from  the 
steps  and  fell  against  the  stove; 
the  stove  fell  down  and  tumbled 
into  pieces.  Mr.  Wagner  after- 
wards came  into  the  enclosure. 
Witman  stood  near  the  post 
where  the  votes  were  handed  in, 
with  a  paper  in  his  hand  and  set 
down  the  names  of  the  voters 
on  both  sides;  he  put  down  some 
and  some  not;  we  did  not  know 
what  use  he  wajs  going  to  make 
of  it.  Heard  Mr.  Lehr  desire 
him  to  set  a  little  back  on  the 
table.  Mr.  Weckerle  said  one  of 
our  fellow  brethren  was  beaten 
very  severely  on  his  head — ^Mr. 
Speiss.  I  was  not  present  the 
whole  of  the  afternoon.  Saw 
nothing  disorderly  until  evening. 
As   I  went  into   Fourth  street 


Frederick  Dreer.  At  the  meet- 
ing in  Plumb  street,  I  went  down 
that  evening  to  the  lower  room; 
Mr.  Rehn  came  there;  he  said 
the  door  was  shut  upstairs.  I 
went  up  and  told  Mr.  Rehn  that 
I  was  going  up  and  he  might  go 


some  person  went  before  me  and 
knocked  behind  a  stick,  touching 
me  under  the  arm.  It  was  a 
sword  cane.  The  man  was  young 
John  Cope.  The  same  evening 
Mannhardt  gave  in  his  vote. 
When  he  entered  the  school  houso 
some  person — William  Berg — 
came  with  him,  and  he  said, 
'^Mannhardt  comes,''  and  at  the 
same  time  everything  was  quiet 
in  the  school  house.  Andrew 
Busch  called  out  when  Mann- 
hardt was  coming,  "There  comes 
the  captain  of  the  Germans,''  and 
after  Mannhardt  had  given  in  his 
vote,  and  as  he  turned  himself 
around  afterwards,  Busch  called 
again,  "This  is  the  Germans' 
Lord  God."  Heard  nobody  else 
use  such  expressions.  It  was 
middling  quiet  at  that  time.  Mr. 
Weckerle  asked  Mr.  Uhler  how 
the  flying  lions  were  coming  on. 
Mr.  Uhler  said,  "You  called  me 
a  damned  rascal."  Weckerle  re- 
plied, "No,  I  have  not  said  so," 
and  if  he  would  be  such  a  one 
he  might  be  so,  he  had  not  called 
him  so.  Uhler  went  away  and 
said  he  would  sue  him;  Weckerle 
replied  he  might  do  so.  Saw  no- 
body drunk.  I  myself  was  dry, 
but  did  not  take  a  drink  No- 
body could  get  drunk — nothing 
was  left.  There  was  no  liquor  in 
the  school  house  except  beer. 
Saw  some  beer  on  the  table  where 
the  inspectors  were.  Busch  took 
some  beer  over  to  the  inspectors. 

July  13. 

up  with  me.  He  followed  me  up 
to  the  room;  the  door  was  open 
and  the  candle  was  lighted.  I 
did  not  see  it  shut  that  evening. 
This  was  a  fippenny-bit  society 
we  wanted  to  form;  there  was 
one  in  the  city,  but  it  was  too 
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far  off  and  we  wanted  one  in 
Southwark.  What  hindered  die 
business  from  being  donef  The 
coming  up  and  going  down,  and 
some  of  them  staying  there  all 
the  time.  We  made  an  end  by 
singing  a  hymn  and  broke  up. 
Did  not  hear  any  say  they  were 
going  away  because  the  doors 
were  shut  and  they  could  not  do 
any  business;  heard  nobody  else 
but  Mr.  Behn  say  they  were 
shut 

Crosa-examined,  Do  not  re- 
member saying  that  they  might 
thank  God  that  they  got  out  with 
their  lives.  Do  not  remember  Mr. 
Hanis  saying  to  me,  ''He  must 
have  been  a  powerful  man  who 
would  have  prevented  them  from 
getting  out  of  the  school  room 
with  their  lives."  Have  been  in 
this  country  10  years;  am  a  citi- 
sen  of  the  United  States. 

Rev.  Dr.  Schaeffer.  We  met 
in  the  vestry  room  on  the  day  of 
election  about  9  in  the  morning. 
The  officers  of  the  corporationi 
with  our  treasurer,  Mr.  Long, 
went  over  to  the  school  house  in 
Cherry  street  Rev.  Hehnuth 
read  the  church  constitution  re- 
specting our  election.  Our  treas- 
urer read  his  accounts.  ]&fr.  Wit- 
man  stepped  on  a  chair,  began 
to  speak,  and  I  took  my  records 
and  went  out  of  the  school  house 
as  fast  as  I  could.  Saw  they 
could  not  keep  quiet  from  their 
appearance. 

George  Honey.  Was  president 
of  ihe  society  and  appointed  the 
inspectors.  When  the  accounts 
were  read  off,  Mr.  Witman 
jumped  on  a  chair  and  began  to 
harangue  the  people.  In  Kihe 
meantime  I  called  to  Mr.  Hoeck- 
ley  and  Mr.  Lehr  to  take  their 


seats  as  inspectors.    Had  aU  ^eir 
names  written  down  on  a  piece 
of  paper;  can  not  say  whether  I 
laid  it  on  the  table  or  not    All 
this  time  Mr.  Witman  was  on 
the  chair  haranguing  the  people. 
Because  of  Witman's  getting  on 
the  chair  he  got  the  upper  hand 
of  me.    I  called  out  the  names — 
he  called  to  the  people  tiiat  he 
had  it  from  the  highest  authority, 
the  attorney  general,  that  they 
iiad  a  right  to  n<Hninate  or  choose 
the  inspectors.    I  told  the  inspec- 
tors and  clerks  to  come  and  take 
their  seats  and  go  on  with  the 
election,  he  spealang  at  the  same 
time.    The  people  got  into  a  kind 
of  uproar,  a  stir;  a  good  number 
called  out  ''yes,''  but  a  large  ma- 
jority, more  than  two  to  one, 
"no."    As  soon  as  Witman  put 
the  question  a  number  cried  out, 
"Out  with  him,  out  with  him!" 
Witman  stood  in  the  enclosure, 
took  out  a  paper  and  wrote,  and 
continued   writing  all   day,   till 
they  were  done  voting.    He  was 
repeatedly  requested  by  the  in- 
spectors to  come  out  of  that  spot, 
to  sit  down  on  a  chair  or  some- 
where  else;   they  were  Snerai- 
moded  by  him.    He  had  nomi- 
nated Mr.  Geyer  and  Mr.  Wag- 
ner as  inspectors,  but  the  people 
would  not  suffer  it    They  would 
not  allow  Wagner  to  come  into 
the  enclosure;  a  number  of  them 
took  hold  of  him  to  keep  hira 
out    I  can  not  say  much  more 
about  iiie  election;  the  election 
was  carrying  on,  I  went  out    The 
votes  I  took  notice  of  were  all 
against  us;  a  number  of  them 
came  from   Meyer's  church,  so 
called,  and  some  from  St  Paul's. 
Wlien  they  came  to  count  the 
votes,  Witman  said,  "The  votes 
ran  sJl  to  one  side  like  the  handle 
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of  a  jug.'*  As  to  appointing  in- 
spectors and  clerks  for  the  elec- 
Hon,  we  thought  it  so  small  a 
matter,  we  did  not  care  much 
about  it;  we  generally  adjourned 
over  to  the  school  house  and  when 
the  treasurer  read  his  accounts 
the  president  appointed  whom 
he  thought  proper.  Did  not  ap- 
point the  inspectors  of  1814^  and 
do  not  recollect  that  at  any  time 

Christian  L.  Brandt.  I  have 
been  a  member  of  the  German 
Lutheran  congregation  20  years. 
The  latter  end  of  September,  on 
Sunday  morning,  when  I  went  to 
church  I  heard  several  members 
say,  "They  want  English  preach- 
ing in  our  churches  again.''  I 
said,  '1  don't  believe  it."  Went 
on  Monday  to  the  school  house 
in  Cherry  street;  saw  several  I 
knew,  especially  young  Mr.  Jacob 
Lex.  Mr.  Rehn  was  chairman 
and  there  was  another.  Lawyer 
Keemle,  who  was  secretary;  he 
read  the  resolutions.  In  the  first 
resolution  they  wanted  English 
preaching  in  the  German  congre- 
gation— to  petition  the  congrega- 
tion to  get  English.  Dr.  Leib 
stepped  up  and  said,  ^ou  are 
putting  the  cart  before  the 
horse."  Then  the  secretary  said, 
'^o ;  I  have  got  the  cart  into  the 
horse,"  and  made  them  all  laugh. 
Mr.  Leib  said,  "There  is  no  law 
in  the  United  States,  and  Penn- 
sylvania, which  can  take  the  Ger- 
mans from  their  rights;  you  must 
go  on  more  softly;  when  you  go 
on  that  way  you  make  a  ^turb- 
ance  in  the  congregation,  you  are 
declaring  war  against  them;  you 
know  the  consequence  about  seven 
or  eight  years  ago."  They  took 
the  vote ;  there  were  a  good  many 
ayes  and  good  many  noes.    They 


the  congregation  ever  appointed 
the  inspectors  at  any  election. 

Henry  Link,  'Ekve  been  a 
member  of  the  corporation  six 
years.  I  attended  the  election, 
and  when  I  came,  about  11,  it  was 
all  quiet;  stayed  there  about  a 
quarter  of  an  hour  and  went 
away.  The  stove  was  tossed  over. 
Did  not  see  any  man  abused  by 
the  constable. 

July  15. 

then  formed  into  a  society  for 
the  purpose  of  making  rules  and 
agreements  to  have  English 
preaching.  Mr.  Leib  stepped  up 
again  and  said,  'Tor  what  is  that 
society  f  It  is  to  make  at  once 
a  declaration  of  war.  You  know 
there  is  a  society  for  the  purpose 
of  divine  worship  in  the  German 
language."  Some  were  for  and 
some  against  it.  They  appointed 
a  committee  of  seven  to  wait  on 
the  corporation.  Do  not  recol- 
lect them  all.  There  was  Busch, 
John  Long,  Peter  Lex.  After- 
wards some  other  people  came 
in.  Someone  hallooed  out,  "Hur- 
rah for  Dr.  Leib."  I  was  a  little 
for  the  English,  too,  if  it  could 
be  done  in  a  peaceable  way;  we 
had  a  trial  before  and  I  know 
what  trouble  it  is.  Went  over  to 
the  other  school  house  and  signed 
a  paper;  never  heard  it  read  and 
do  not  know  what  it  was.  Did 
not  hear  any  disturbance,  only 
some  were  for  it  and  some  against 
it  These  meetings  were  always 
orderly  and  decent;  they  began 
first  by  a  song  from  the  hymn 
book  and  prayer,  and  when  the 
business  was  done  they  finished 
likewise  in  the  same  way.  Mann- 
hardt  troubled  himself  and  gave 
them  good  advice  to  behave  them- 
selves in  a  Christian  manner  and 
peaceable.     At  the  election  the 
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conduct  of  the  people  was  decent 
and  orderly.  Mr.  Bosch  said, 
''Well,  Andrew,  how  goes  itt" 
I  asked  him  if  tiiat  was  Dutdi 
or  English  beer;  he  had  it  in  his 
left  hand  and  I  saw  him  carry  it 
within  the  enclosure,  where  the 
inspectors  were. 

Henry  Luederiz.  I  attended 
the  Cherry  street  meeting  by  mis- 
take. Found  Dr.  Leib  and  a 
young  man.  Dr.  Leib  told  him 
he  went  to  work  in  a  wrong  way, 
every  member  of  the  congrega- 
tion ought  to  be  invited  to  tho 
meeting;  he  thought  it  would  not 
be  to  the  satisfaction  of  the  con- 
gregation ;  it  was  putting  the  cart 
before  the  horse  and  would  not 
meet  with  their  approbation. 
There  was  a  committee  whose 
duty  it  was  to  collect  as  many 
members  as  they  could,  of  young 
men,  to  join  the  St.  Michael's 
society.  Mr.  Burkhardt  observed 
they  should  not  take  but  Ger- 
mans or  descendants  of  Ger- 
mans; but,  as  he  expressed  him- 
self in  German,  they  did  not  ap- 
pear to  listen  to  it  or  take  much 
notice  of  it.  The  question  was 
taken  that  they  should  not  con- 
fine themselves  to  any,  they 
should  take  Irish  or  French  or 
any  other  nationality  who  wished 
to  become  members  of  that  so- 
ciety. I  did  not  like  the  pro- 
ceedings and  went  off.  I  heard 
an  address;  nothing  struck  me, 
but  that  if  the  Germans  would 
not  give  their  consent  they  should 
repent  it  in  sackcloth  and  ashes. 

John  Adam  Kepple.  I  have 
been  a  member  of  the  congrega- 
tion 30  years.  Met  in  the  Eng- 
lish school  house  the  Dutch  party. 
They  began  singing  and  praying 
and  had  some  conversation  about 
these  disturbances,  and  concluded 


with  singing  and  praying.  We 
came  out  peaceable  and  quiet 
There  were  some  of  them  over 
in  Cherry  street  in  the  school 
house,  so  there  was  a  party  of  us 
went  over  and  a  part  went  home. 
Went  over  with  Baker  Schmidt 
There  was  Dr.  Leib  among  them; 
Mr.  Busch  was  there;  did  not 
know  them  alL  Mr.  Schmidt 
made  a  little  bubbling  out  ia 
Dutch ;  then  Mr.  Busch  answered, 
**Hush,  hush.**  ''Aye,'*  said  he^ 
'*you  call  out  'Hush,  hush,'  but 
here  the  enemy  is  going  to  take 
our  rights  away,  and  if  we  hold 
our  tongues  we  will  lose  our 
rights;  but  my  mouth  is  open 
yet,  and  it  will  not  be  shut  until 
you  draw  a  rope  around  my  ned[, 
and  then  I  can  not  speaJc  any 
longer."  Dr.  Leib  said,  "Gentle- 
men, do  not  go  on  so,  for  3roa 
put  the  cart  before  the  horse. 
If  you  go  on  so  you  will  bring 
war  on  the  congregation."  On 
which  I  took  Schmidt  home  with 
me.  We  left  them  disputing 
among  themselves.  On  the  day 
of  the  election  I  was  there  about 
0  o'clock;  the  church  reckonings 
were  not  quite  done.  Dr.  Hd- 
muth  said,  ''Mr.  Long,  take  care 
of  the  books  and  writings,  and 
Mr.  Honey,  you  put  in  the  in- 
spectors according  to  the  roles  of 
the  church.'  '  I  saw  a  piece  of 
paper  on  the  books  with  some 
writing  on ;  saw  Witman  look  at 
it.  When  Dr.  Helmuth  came  up 
to  Mr.  Honey  to  put  the  inspec- 
tors in,  Mr.  Honey  caught  hold 
of  that  paper.  WStman  jumped 
on  the  chair  and  repeated  he  had 
the  power  from  the  attorney  gen- 
eral to  put  the  inspectors  in;  ha 
called  out  for  Wagner  and  Geyer. 
Geyer  happened  to  be  inside  and 
Wagner  outside.     Wagner  made 
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an  attempt  to  go  up  to  the  rail- 
ing to  go  over,  when  aome  of 
them  abonti  of  both  parties,  took 
hold  of  him,  some  pulling  him 
back,  some  trying  to  get  him  in; 
in  pulling  him  back — there  stood 
a  large  common  stove — with  the 
crowd  pushing  against  the  stove 
they  upset  it.  I  was  standing 
on  the  platform  most  of  the  day. 
While  Mannhardt  and  the  other 
men  were  coming  in,  Busch  cried 
out,  ''Open  the  door  wide,  the 
Dutch  captain  general  is  coming.'' 
He  repeated  it  two  or  three 
times.  Mannhardt  never  said  a 
word  to  him  and  went  up  and 
gave  his  vote,  and  they  turned 
and  were  coming  out  again,  and 
as  they  were  coming  out  he  cried, 
"There  goes  the  Dutch,  their 
god  and  their  savior." 

Tobias  BtiehUr.  Am  a  mem- 
ber of  the  German  congrega- 
tion since  1807;  not  a  member 
of  the  corporation;  went  to  the 
echoolhouse  in  Cherry  street; 
understood  there  were  to  be  two 
meetings;  went  over  to  the  Ger- 
man meeting  in  Fourth  street, 
and  heard  the  proceedings  read; 
went  to  the  other  meeting  as  I 
went  home;  when  I  went  in  the 
chairman  had  taken  his  seat, 
doctors  and  lawyers  were  sitting 
round  the  table.  Mr.  Keonle, 
the  secretary,  read  off  the  ad- 
dress, and  after  that  the  resolu- 
tions; some  of  them  related  that 
there  should  be  a  meeting  in  the 
school  house  in  the  Northern  lib- 
erties. Dr.  Leib  got  up,  and 
said,  ^  have  received  an  invita- 
tion to  attend  this  meeting;  I 
did  not  know  what  their  ob^'ect 
was,  I  take  it  to  be  the  meanmg, 
although  the  address  and  reso- 
lutions were  not  written  correct, 
yet  I  take  it  to  be  the  meaning 


to  have  English  preaching."  We 
are  here  to  ask  this  incorporated 
body  a  favor;  if  we  are  going 
to  ask  this  incorporated  body  a 
favor,  it  must  be  done  in  a 
milder  manner."  Says  he,  "I 
will  just  make  a  remark  concern- 
ing this;  suppose  a  man  comes 
to  me  to  ask  a  favor,  to  give 
him  this  or  that,  and  will  say, 
you  shall  give  me  this  or  that; 
you  are  doing  this,  you  are  try- 
ing to  control  that  congregation. 
It  is  true  my  wife  and  family 
cannot  understand  German,  and 
they  cannot  go  with  me  to  the 
German  church;  as  for  my  own 
ears,  the  German  can  tickle 
them  enough  for  me,  to  do  good ; 
but  if  this  could  be  brought  into 
effect  without  raising  a  noise, 
and  going  into  the  same  dis- 
turbance there  as  seven  or  eight 
years  ago,  but  not  upon  those 
conditions  the  secretary  holds  in 
his  hands  this  moment.  Gentle- 
men, I  will  tell  you  at  once,  pro- 
ceeding in  this  manner,  is  de- 
claring war  at  once;"  then  he 
sat  down.  Up  gets  lawyer 
Keemle,  he  said,  'Respectable 
men  had  met  and  made  that  ad- 
dress, those  members  who  had 
met  had  certainly  considered  the 
resolutions,  and  he  thought  it  no 
more  than  right  to  adopt  them." 
Witman  got  up ;  he  spoke  a  long 
time,  and  said,  before  he  sat 
down,  '1  move  these  minutes  be 
adopted."  Dr.  Leib  then  got  up 
and  said,  '1  hope,  gentiemen, 
they  will  not  be  adopted  in  this 
way  as  they  stand,  or  I  will  be 
necessitated  to  withdraw."  Said 
he,  "if  we  go  on  in  this  way,  it 
will  be  putting  the  cart  before 
the  horse;"  he  then  moved  a 
committee  be  appointed  to  in- 
vestigate  these  resolutions   and 
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make  them  eome  ont  not  so  hard; 
hs  then  sat  down;  Mr.  Keemle 
got  np  and  contended  they 
should  be  adopted.  He  says,  ^diia 
man  objects  to  this  proceeding, 
he  says  we  pnt  the  cart  in  the 
horse;  he  meant,  to  pnt  the  cart 
before  the  horse;  the  members 
laughed  at  the  mistake  of  the 
secretary;  it  was  all  the  dis- 
turbance. 

Attended  at  the  Gkrman  meet- 
ings, previous  to  the  election. 
The  first  one  in  the  Northern 
Liberties,  when  the  Germans 
met,  we  had  our  chairman  and 
secretary,  and  it  was  opened 
with  a  psahni  and  they  prayed. 
Mr.  Busch  came  in.  Mr.  Mann- 
hardt  read  a  plan  in  order  to 
amend  our  school;  the  principal 
reason  of  the  English  party  al- 
ways complained,  that  our 
schooling  was  not  good,  that  the 
children  could  not  be  learned 
high  enough  as  fhey  wished. 
Mr.  Mannhardt  mentioned 
something  that  had  happened  at 
the  En^h  party,  while  Mr. 
Mannhardt  was  mentioning  this 
Mr.  Busch  sat  down,  and  said 
to  the  man  next  him,  'that's  a 
lie;''  immediately  one  of  the 
members  got  up  and  said,  '^ere 
Mr.  Chairman,  Mr.  Bosch  has 
come  here  to  see  us,  and  while 
Mr.  Mannhardt  was  reading 
that,  he  said  to  the  man  next  to 
him,  all  that  Mr.  Mannhardt  has 
said  is  a  lie.  Mannhardt  said, 
"I  can  prove  what  you  asked 
for;''  ptidled  out  the  invitation, 
and  said,  'liere  is  enough  to 
prove,  you  want  Eng^h 
preaching.'^  It  was  what  Mr. 
Busch  said,  caused  these  inter- 
ruptions. 

Did  not  attend  the  English 
party;  it  was  a  hard  matter  to 


get  in  the  English  meeting;  thej 
had  an  address  whii^  was 
signed  by  all  that  was  for  it, 
and  afterwards  none  could  get 
in  but  those  who  had  signed  it: 
they  proceeded  with  lodna 
doozs. 

At  Ae  general  election  in 
January  I  had  the  honor  of  be- 
ing appointed  one  of  the  com- 
mittee of  vigilance  in  1816;  was 
charged  that  the  election  might 
be  kept  quiet,  and  as  there  wore 
a  good  number  of  old  Germans, 
who  could  not  get  along,  we 
were  to  attend  to  these  people 
that  they  might  give  their  vote 
without  interruption;  the  boys 
sometimes  crowd  round  and  im- 
pede the  old  people.  I  went  into 
the  school  house,  I  found  some 
members  there  of  both  parties; 
saw  Mr,  Yanderslioe  come  in; 
he  told  me  he  was  ordered  to 
stay  there.  There  was  an  in- 
dosure  made  by  the  society  on 
purpose  for  the  inspectors  and 
clerks  to  set  in,  that  tiiey  nught 
set  in  comfortable  and  take  in 
the  votes.  The  committee  df  ac- 
counts came  over  to  read  off  the 
accounts  as  usual;  Dr.  Helmuth 
made  a  speech  in  German;  he 
mentioned  this  day  was  ap- 
pointed for  the  election  of 
church  wardens;  read  the  by- 
law, when  the  election  was  to 
be  held,  and  how  they  were  to 
proceed.  Mr.  Witman  sat  in 
there,  and  Mr.  Honey  also- 
Honey  had  a  piece  of  paper,  on 
which  were  the  names  of  the  in- 
spectors and  clerks  he  was  to 
appoint.  Mr.  Honey  left  his 
chair  about  four  or  five  feet; 
while  he  did  it,  Mr.  Witman  got 
up,  took  the  spectacles  off  the 
paper,  turned  it  and  read  it  and 
shook  his  head,  and  went  away 
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again.  There  was  a  man;  stood 
next  to  me,  and  said,  ^hat  does 
he  shake  his  head  for/'  why, 
said  I,  this  paper,  the  names  of 
the  inspectors  were  on,  and  per- 
haps he  does  not  like  them. 

Mr.  Honey  took  up  his  paper 
and  nominated  his  inspectors 
and  clerks;  Mr.  Witman  in  a 
violent  manner  jumped  on  a 
chair;  says  he,  "no,  no,  gentle- 
men, the  advice  of  the  attorney 
general,  the  highest  law  officer 
in  the  State  of  Pennsylvania,  is 
that  the  congregation  has  the 
right  to  choose  the  inspectors, 
and  I  move  that  Mr.  Wagner 
and  Mr.  Geyer  be  the  inspec- 
tors; all  those  who  are  for  it 
say  yes,  and  those  against  it, 
no."  There  was  no  distance  be- 
tween the  questions  as  usual;  he 
was  too  much  in  a  hurry.  There 
was  a  noise,  some  cried  yes,  and 
some  no;  some  in  Dutch,  and 
some  in  English;  there  was  such 
a  confusion,  I  defy  anybody  to 
tell  which  carried  it.  Mr.  Wag- 
ner tried  to  get  into  the  en- 
closure; Mr.  Bimbaum  had  hold 
of  his  arm  pulling  him  in;  I 
took  hold  of  his  leg,  says  I,  who 
is  this,  some  said,  it  is  our  in- 
spector, I  held  up  the  leg  to  as- 
sist him  not  to  go  in,  but  not 
with  any  bad  intention;  some 
were  pulling  outside  and  some 
in.  Why,  said  I,  Mr.  Wagner 
is  it  you,  if  he  wants  to  get  in, 
let  hm  get  in,  I  am  here  my- 
self. Mr.  Witman  said  (and  got 
up  on  the  ehstir  again),  "all 
those  who  are  in  favor  of  the 
English,  will  go  to  Mr.  Bipber- 
ger;"  "oh,  no,"  says  Mr.  Gfeyer, 
"that  won't  do,  it  is  not  le^d.'* 
Then  Mr.  Long  says,  "Mr.  Wit- 
man, you  may  as  well  be  quiet 
now,  it  has  been  done  always  so. 


and  all  we  have  to  do  is  to  try  to 
get  votes  in,  we  will  gain  the 
election  yet."  Mr.  Witman  sub- 
mitted, and  got  a  blank  book. 
Said  I,  Mr.  Allmendinger,  you 
are  an  older  man  than  I  am, 
come  in  here.  The  place  where 
the  inspectors  were  is  about 
four  feet  high,  by  it  is  a  pillar. 
Witman  pressed  himself  in  there 
and  sat  examining  people  he  had 
no  right  to,  as  an  inspector.  Mr. 
Leib  told  him  frequently,  "Mr. 
Witman,  I  wish  you  would  go 
and  sit  down,  I  am  very  incon- 
venient here,  I  have  hardly  any 
room;"  but  he  would  not  pay 
any  attention.  He  did  not  move, 
he  stayed  there  two  hours  or 
longer.  There  was  no  further 
interruption  but  what  Witman 
made. 

When  in  another  part  of  the 
school  house,  I  heard  some  one 
cry,  "Mr.  Mannhardt  is  coming 
to  vote."  Did  not  see  many 
drunken,  staggering  men  that 
dayf  I  heard  Mr.  Helfenstein's 
case  was  to  be  decided.  I  went; 
court  adjourned  'till  afternoon. 
I  stood  on  the  step,  IJhler  stood 
on  the  last  step ;  some  old  wom- 
an was  there,  she  said  to  Weck- 
erle,  '*what,  Mr.  Weckerle,  are 
you  come  to  take  our  minister 
from  us;"  Weckerle  said,  '*why 
woman  you  are  wrong,  I  do  not 
care  about  you  or  your  minis- 
ter." Dbler  stepped  in  between 
and  said,  '*why,  Weckerle,  you 
are  not  going  to  strike  this  wom- 
an," Mr.  Weckerle  said,  "Mr. 
Uhler,  you  are  crazy  or  a  fool, 
or  something  of  the  kind."  Said 
I,  Mr.  IJhler,  Mr.  Weckerle's  not 
going  to  strike  this  woman,  nor 
do  you  wish  to  make  a  disturb- 
ance by  interfering. 
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Cross-examined,  Keep  a  gro- 
cery store;  we  had  two  barrels 
of  beer,  some  wine,  I  sent  for  it 
myself;  there  was  no  spirits  or 
liquor  of  any  kind,  I  sent  for  a 
gallon;  fiUed  one  bottle  and  took 
it  to  the  inspectors  and  some 
gammon  and  bread,  the  wine 
was  drank  there,  whether  Wit- 
man  drank  I  do  not  know,  it 
was  drank  among  them;  I  do 
not  know  whether  it  was  paid 
for  or  not;  it  was  not  bespoke 
by  the  society  it  was  mentioned 
there;  in  our  committee  of  vigil- 
ance it  was  mentioned  that  we 
had  better  have  it;  as  in  some 
other  elections  we  thought  that 
some  would  argue  with  one  an- 
other at  the  tavern;  we  got  this 
that  they  might  not  go  to  dis- 
pute at  the  tavern;  we  had  some 
sausages;  I  eat  some  myself. 

The  reason  I  sent  for  the  wine 
was,  there  was  some  old  mem- 
bers coming  to  vote,  I  thought 
that  when  these  old  members 
came  to  vote,  I  would  give  them 
some  wine  and  it  would  do  them 
some  good;  it  was  for  no  bad 
intention.  When  I  felt  hungry 
I  went  in  and  took  some  beer. 
I  got  that  wine  upon  my  own  ac- 
count without  consulting  the 
committee. 

John  Uhler,  Remember  at- 
tending at  the  election  in  Jan- 
uary with  my  sleigh.  They 
hired  me  at  two  o'clock  to  fetch 
the  old  men  there  and  home; 
went  to  the  school  house  and 
they  had  no  beer  and  Mr.  Manu- 
hardt  gave  me  a  dollar,  says  he, 
"go  get  something  to  drink;" 
had  to  take  some  old  men  down 
the  neck;  it  was  nine  o'clock  be- 
fore I  got  home.  Did  not  see 
anybody  intoxicated  there;  this 


July  16. 

doUar  went  in  part  payment  of 
what  I  was  to  receive  for  the 
sleigh. 

Frederick  Oherthur.  At  the 
election  I  saw  John  Cope  with  a 
sword  cane.  Was  at  the  opening 
of  the  election.  Heard  some  of 
the  accounts  read  off,  and  Mr. 
Witman  sprung  up  on  a  chair 
and  cried  out,  that  by  the  high- 
est authority  of  law,  he  would 
nominate  John  €^eyer  and  Wil- 
liam Wagner  inspectors  of  the 
election.  He  took  the  question, 
"those  who  are  in  favor  of  it 
say  aye,  and  those  against  it 
no."  Some  cried  out  aye,  some 
cried  nay  in  German,  and  some 
in  English,  and  there  was  such 
a  mixture,  there  was  no  such 
thing  as  telling  which  carried. 
Some  of  the  English  party  cried 
out  to  Mr.  Wagner,  that  he 
should  take  his  station.  There 
was  a  great  noise  and  scuffle 
took  place,  trjdng  to  get  him  in- 
to the  enclosure;  this  introduced 
disturbance;  they  tried  all  force 
to  get  him  over  that  enclosure; 
some  held  him  back,  some  tried 
to  get  him  over,  some  pinside 
were  trying  to  get  him  in,  and 
some  pushing  him  out  At  the 
time  Mannhardt  came  in,  Qusch 
said  some  words,  but  I  could  not 
state  what  they  were,  and  when 
he  went  out  again,  Busch  cried 
out,  "there  goes  the  Lord  Gk)d 
of  the  Germans."  There  was  no 
train  of  men  after  Mannhardt 
when  he  went  in  to  the  election. 
All  the  person  I  saw  with  him 
was  William  Berg. 

George  Miller,  Am  a  member 
of  the  congregation;  had  conver- 
sation with  George  Witman; 
asked  me  what  I  thought  of  the 
church  affairs.    I  answered  I  did 
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not  think  much  of  it  for  my 
share.  He  asked  me  'Sehether 
I  did  not  think  it  would  be  a 
good  thing  to  have  English 
preaching  in  our  churches."  I 
answered  I  did  not;  asked 
whether  I  had  any  children,  and 
so  on — I  told  him  yes,  I  had,  but 
it  was  no  reason  we  should  have 
English  preaching  so  long  as  I 
cordd  give  them  sufficient  Ger- 
man education  to  understand  the 
preaching.  German  is  used  in 
my  family.  He  made  several  re- 
marks which  hurted  my  feelings 
a  good  deal ;  he  said  ''that  in  the 
course  of  little  time,  they  would 
have  the  power,  majority,  in 
their  hands;  they  would  have 
English  preaching  whether  I 
agreed  to  it  or  no;"  he  said, 
"when  they  would  get  the  power 
they  would  not  show  us  no  mercy 
at  all,  that  we  must  all  soon  ex- 
pect it,  especially  you,  who  are 
on  the  ground  belonging  to  the 
congregation"  (I  have  a  lease  of 
ground  belonging  to  the  congre- 
gation and  live  on  it).  I  need 
not  expect  I  could  live  there  any 
longer  after  they  would  get  the 
majority  on  their  side.  I  have 
attended  all  meetings  that  were 
held  in  the  dty,  at  the  school 
house  of  the  German  party. 
They  were  always  orderly;  they 
began  with  prayer  and  singing 
likewise.  Was  not  at  the  meet- 
ings in  the  Northern  Liberties 
or  in  Plumb  street.  It  was  the 
first  meeting  in  Cherry  street  of 
the  English  party.  There  was 
no  improper  noise.  Mr.  Keemle 
got  up  and  there  was  some  mis- 
take he  made,  which  made  them 
all  laugh;  did  not  stay  till  they 
did  close. 

Was  at  the  election;  saw 
Uhler  have  a  man  by  the  collar, 
and  make  motions  with  his  fist. 


It  was  the  time  the  flying  lions 
were  about,  as  Uhler  said.  It 
must  have  been  two  or  three 
o'clock.  Mr.  Riley  and  Yander- 
slice  had  some  words  together, 
and  Vanderslice  took  Riley  by 
the  collar  and  drew  him  out  of 
doors.  Bohle  said,  "constables 
had  no  business  there  to  disturb 
the  members ;  how  it  exactly  be- 
gun I  cannot  state.  Mr.  Uhler 
was  close  by  and  spoke  his  mind; 
do  not  know  exactly  what  he 
said.  As  Vanderslice  dragged 
Riley  out  of  doors  all  the  people 
in  the  school  house  nearly,  fol- 
lowed him.  In  the  meantime, 
Riley  and  the  constable  went  out 
of  doors,  I  see  Uhler  having  this 
man  by  the  collar.  I  could  not 
positively  say  whether  it  was  Mr. 
Bohle  he  had  by  the  collar  or 
not.  I  jumped  behind  Uhler, 
seized  him  by  the  shoulder  and 
turned  him  round,  and  asked 
him  whether  the  man  had  struck 
him.  Uhler  said,  "no,  he  did 
not  strike  me,"  then  I  asked  him 
whether  he  struck  the  man,  ho 
replied,  no;  then  I  told  him  it 
was  not  proper  to  go  in  the 
school  house  as  he  did,  raising 
up  his  fist,  I  thought  we  had 
noise  enough  by  the  constable 
taking  off  this  man,  without  his 
making  more;  told  him  I  could 
not  wish  nothing  else  but  to  have 
peace;  he  told  me  "he  did  not 
want  more  than  peace  himself." 
I  answered  him  I  did  not  think 
it  was  the  proper  way  to  pre- 
serve peace.  Saw  Mr.  Spiess; 
saw  the  wound  about  the  eye; 
his  face  was  all  bloody;  they 
took  him  in  the  school  house  and 
washed  him  with  vinegar.  In 
the  evening,  some  time  after 
dark,  saw  Mr.  Hoffman  and 
Mills  the  constable  come  in.  Mr. 
Hoffman  stopped  at  one,  I  be- 
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fiere  it  was  Mr.  Reiseh,  and  put 
hii  hands  <m  his  shonlder,  says 
he,  ^'this  is  yonr  man.''  The 
constable  took  him,  and  dragged 
him  into  the  street;  a  great  many 
people  followed  him;  they  were 
anzioDS  to  know  what  he  was 
going  to  do  with  him.  Had  not 
observed  Reiseh  do  anything  im- 
proper. 

Joseph  8pie$8.  Am  a  member 
of  tiie  congregation;  attended 
the  last  dection;  was  appointed 
by  the  congregation  one  of  the 
committee  to  keep  order  and 
serve  tickets.  After  I  went  into 
the  school  house  in  Cherry  street 
Ifr.  Cope  went  out  Heard  him 
say,  ^ook  all  such  young  snot 
noses  was  there.''  I  told  him  in 
Oerman,  when  people  was  young 
every  one  grows  to  his  age.  Mr. 
Cope  told  me,  '^ou  must  not 
talk  that  way  with  me."  I  told 
him  very  weU.  I  am  about  for- 
ty-six. I  went  backward  and 
forward  and  served  tickets.  Mr. 
Long  came  on  the  pavement,  ho 
said  to  me,  ^Spiess,  which  side 
do  you  votet"  I  told  him  I  did 
not  understand  English,  I  must 
keep  to  that  side  I  swore  to  sup- 
port, when  a  soldier  swears  to 
his  colors  I  must  stick  to  it  Mr. 
Long  said,  '*we  should  keep 
peaceable,  and  must  not  be 
angry  at  anybody."  Saw  a  dis- 
turi)ance  in  the  school  house 
by  the  people.  I  can't  say  how 
many  together.  I  went  to  look 
after  it;  thought  it  was  my  busi- 
ness; saw  tibem  bringing  out  a 
young  man  named  Riley.  I  saw 
a  man  had  him  by  the  collar; 
tore  it  half  way  down;  it  was 
Yandeislice.  I  got  out  to  keep 
them  apart.  I  put  my  hand  on 
his  shoulder,  I  told  him,  my 
friend,  do  not  do  so,  be  honest, 
keep  in  order  and  you  will  do 


veiy  welL  He  turned  round  and 
he  stmck  me  under  the  eye;  it 
was  my  open  hand  I  put  on  his 
shonlder.  Knew  his  bther  very 
wcJl.  I  was  a  milk  man  and 
served  him  in  Fifth  street;  the 
young  man  had  seen  me  there 
frequently.  As  quick  as  he  gave 
me  the  stroke  he  says,  ^ou  hold 
me,  and  the  word  and  the  stroke 
were  so  quick  as  can  be,  before 
I  could  give  answer.  I  say  veiy 
well,  what  do  you  do  that  for  to 
me,  and  then  I  went  off.  I  could 
not  see  out  of  my  eye,  the  blood 
flowed  down  here,  I  could  show 
the  blood  on  my  jacket  now. 

Cross-examined,  Went  to  the 
mayor  and  I  told  him  how  I  got 
abused.  Mr.  Cope  and  Mr.  Rip- 
berger  came  in,  and  Mr.  Cope 
run  the  (Germans  down,  as  it  was 
most  a  shame  to  telL  He  said, 
^'The  Germans  going  on  so,  down 
there  at  the  school  house,  it  was 
just  like  a  bull  bait;  this  man 
Schroeder  said,  '^o,  it  was  not 
so,  they  begun  togetiier,  the  one 
got  half  and  the  other  got  half." 
Mr.  Cope  said,  ''our  party  can- 
not get  a  vote  in,"  some  opposed 
him.  Cope  said,  'this  man  was 
the  worst  of  the  whole,  and  that 
he  belonged  only  a  few  years  to 
the  congregation.  I  told  Mr. 
Cope  he  could  not  prove  that,  I 
could  show  receipt  for  rent  for 
five  years  in  Spring  Gkirden,  it 
would  make  now  I  guess  nine 
years.  This  aU  took  place  be- 
fore the  mayor;  he  said,  ''he 
would  laugh  at  me  if  the  con- 
stable knocked  me  down  like  a 
log.  The  mayor  said  to  me,  "if 
you  want  anything  you  must 
come  on  Monday.  Monday  I 
went  not  out  of  the  house;  was 
ashamed  to  go  out  of  the  house, 
people  would  think  I  was  a 
great    fighter,    and    looked    so 
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seandalons.  Friday  I  went  to 
the  mayor's  ofllce;  told  the 
mayor  about  it,  Yanderslice 
swore  I  had  hold  of  him,  and  he 
had  to  give  me  a  blow  to  get 
shut  of  me.  Mr.  Wharton  says, 
'^better  mi^e  up  together,"  Van- 
derslice  would  not  make  up. 

Crosa^examinecL  Took  an  oath 
I  would  stick  to  the  German 
language  as  long  as  God  gave 
me  life.  I  know  it  well  enough, 
but  I  eannot  express  it  in  Eng- 
lish. I  thought  with  myself 
when  anybody  swore  to  his  con- 
gregation, or  a  soldier  to  his 
color,  he  ought  to  stick  to  it.  I 
guess  it  was  in  1807  I  paid  my 
first  pew  money.  I  cannot  recol- 
lect exactly  when  I  took  it. 
Went  to  Mr.  Sclmiidt's ;  he  asked 
me,  '1  suppose  you  know  what 
is  right  and  wrongf  I  said 
I  knew  it  very  well.  Next  time 
I  took  the  sacrament.  Mr. 
Schmidt  gave  me  a  book  what 
Martin  Luther  suffered  for  his 
religion;  and  afterwards  I  took 
sacrament  in  that  church.  I  read 
that  book.  I  can  read  printing, 
not  writing. 

Jacob  Riley.  Am  a  member 
of  the  (German  congregation  be- 
tween four  and  five  years.  Have 
attended  the  meetings  before  the 
election.  It  was  conducted 
orderly ;  began  with  singing  and 
praying.  It  was  the  fippenny- 
bit  society.  On  the  day  of  eleo- 
tion,  went  there  about  nine; 
heard  a  great  noise.  I  saw  them 
when  I  went  in,  pulling  in  and 
out;  Godfr^  Seeler  took  hold 
of  a  man  by  the  foot,  and  his 
hat  fell  off.  Steiff  took  a  spring 
and  knocked  him  down;  there 
was  a  high  stove  in  the  middle 
of  the  school  house.  Saw  his 
name  on  the  ticket  on  the  Eng- 
lish side  for  church  warden.  He 


came  and  run  to  knock  Schwicke 
down  and  threw  the  stove  over. 
There  were  several  old  men.  I 
saw  them  taking  up  the  fire  and 
throwing  it  in  the  snow,  with 
that  I  walked  out.  Schwicke 
took  his  hat  and  walked  away; 
he  said  he  would  not  have  any- 
thing more  to  do  with  it  Went 
over  to  the  other  school  house 
about  eleven.  I  came  into  the 
school  house  again;  was  told  a 
man  named  Loos  pulled  a  piece 
of  paper  out  of  Witman's  hand; 
saw  a  great  crowd  cry  out,  '%id 
him  out;"  saw  Yanderslice.  I 
put  the  broad  of  m^  hand  on 
him,  said  I,  Yandersbce,  what  is 
the  matter;  he  turned  round 
very  hasty  as  he  is,  says  he, 
**RUey  are  you  going  to  prevent 
me  from  taking  this  Loos;  he 
took  me  by  the  coat  and  tore  it, 
pulled  me  from  the  school  house 
to  the  porch  and  Jacob  Lex  took 
hold  of  me. 

They  dragged  me  out  and  got 
me  as  far  as  the  porch;  on  tibe 
porch  I  put  my  hand  round,  and 
tore  my  wrist  by  a  nail.  I  hal- 
looed, let  me  alone,  let  me  alone; 
I  have  got  as  much  right  as  you 
have.  I  was  pushed  by  Yander- 
slice into  the  snow.  Jacob  Lex 
stood  by;  they  baUoded,  pull 
him  away,  and  got  up  again  and 
wiped  my  face.  When  I  fell 
in  the  snow  saw  Spiess  went  to 
prevent  me  from  being  taken  off, 
he  received  a  blow;  they  left 
me  there,  and  Spiess  and  Yan- 
derslice had  a  word  together; 
saw  the  blood  on  Spiess'  cheek; 
afterwards  Yanderslice  called  me 
on  one  side,  and  Weckerle  said 
to  him,  "-are  you  not  ashamed 
to  strike  this  man  in  this  man- 
ner, a  little  more  and  you  might 
have  killed  him."  Yanderslice 
said  to  me,  ^iley,  I  am  very 
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sorry,''  and  the  tears  come  in 
his  eyes;  the  G^ennan  side  want- 
ed me  to  sne  faim;  told  them  I 
never  had  any  sneing,  or  any- 
thing to  do  with  law,  and  I  did 
not  wish  it ;  we  have  always  been 
good  friends.  I  went  to  the 
school  honse,  and  had  my  wrist 
washed.  I  walked  over  to  the 
school  honse  door,  saw  Andrew 
Busch.  Heard  him  say,  "here 
comes  the  Dutch,  their  captain." 
After  he  had  given  in  his  vote 
and  was  going  out,  he  says, 
'^here  comes  the  Dutch,  their 
Lord  God,"  in  Grerman.  Had  a 
cigar  and  went  to  the  merino  to 
light  it,  there  was  one  of  the 
name  of  Eberle,  Charles  Bloom- 
er and  one  Dannacker,  and  five 
or  six  young  lads,  confirmed  at 
the  same  time  I  was,  they  were 
on  the  English  side,  says  Dan- 
nacker to  me,  '*Riley,  why  you 
Riley,  you  bugger  you  do  not 
vote  the  English  ticket;"  says  T, 
I  voted  the  one  I  liked;  says  he, 
"if  your  brother  had  been  con- 
firmed, he  would  have  voted  the 
English  ticket;"  says  I,  my 
brother  may  do  as  he  likes,  I 
will  do  as  I  like.  My  heart 
never  thought  to  injure  Mr.  Van- 
derslice,  more  than  a  child  two 
years  old;  he  had  been  on  a 
good  footing  with  me;  he  told 
me  he  was  ordered  there  by  Mr. 
Geyer  to  keep  peace. 

Cross-examined.  As  to  beer 
there  that  day,  I  saw  one  bar- 
rel was  full,  and  one  empty.  Was 
one  of  the  committee  of  vigil- 
ance. 

Christian  F.  Tackman,  Am 
one  of  the  congregation;  was  at 
the  general  election;  saw  Van- 
derslice  strike  Spiess;  saw  no 
disturbance  in  the  house;  the 
election  was  carried  on  as  usual; 
always  attend  the  election,  and 


the  appointment  of  the  inspect- 
ors  was  by  the  president  of  the 
corporation. 

Henry  Lehr.  Was  one  of  the 
inspectors  at  the  election.  Mr. 
Witman  jumped  on  a  chair  and 
held  a  piece  of  paper.  He  said, 
"the  congregation  was  to  appoint 
the  inspectors,  agreeable  to  the 
advice  of  the  attorney  general; 
he  had  his  back  towards  me;  he 
called  the  voices;  there  was  no 
decision  to  my  ^owledge  given 
on  either  side;  some  called  yes, 
some  no ;  then  Honey  stated  who 
the  inspectors  were.  Was  first 
informed  I  was  to  be  an  in- 
spector of  election  about  two 
days  before.  I  rather  excused 
myself.  Mr.  Witman  appointed 
Wagner  and  Long;  Mr.  Long 
was  in  the  enclosure,  Wagner  I 
did  not  see.  Witman  raised  him- 
self alongside  of  my  elbow,  pre- 
tended to  examine  as  well  as  I; 
1  told  him  several  times,  Mr. 
Witman,  you  better  step  back, 
you  are  in  my  way  now.  There 
was  a  hallooing  at  the  same  time. 
Witman  would  still  insist  to 
stand  there;  I  got  a  little  angry, 
said  I,  you  see  all  this  disturb- 
ance is  because  you  are  so  near, 
the  people  want  you  away;  he 
would  not  go  away;  the  people 
was  always  hallooing  to  try  to 
get  him  away;  then  Hoeckley 
took  the  ink  stand  away  from 
him,  and  he  had  to  go  back  and 
sit  afterwards  at  the  table. 

I  had  some  conversation  with 
him  about  the  English  preach- 
ing. Qeyer  and  Watman  came 
to  my  house  and  asked  what  I 
thought  of  it;  I  told  them  I  did 
not  think  any  harm  of  it,  bnt 
stated,  the  German  ought  to  be 
still  preserved.  Would  keep  my- 
self on  the  neutral  side;  had 
nothing  to  give  away,  but  if  the 
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members  of  the  congregation 
had  no  objection,  I  had  none,  if 
it  could  be  done  in  a  Christian- 
like manner. 

Asked  me  about  this  noise, 
whether  I  did  not  think  it 
would  be  settled.  Told  him,  yes, 
I  would  be  for  making  up,  of 
course.  Says  he,  ''We  would  be 
for  making  up,  if  it  could  be 
done."  I  believe  I  made  men- 
tion, "Do  you  want  the  church 
or  anythingt"  "No,"  he  said, 
^'We  do  not  want  anything." 
"Why,"  says  I,  "then  it  can  be 
made  up."  I  could  not  give 
much  advice;  T  was  sued  myself 
and  did  not  like  to  say  much. 
He  said,  "People  do  not  like  to 
say  much."  "Why,"  said  I,  "it 
is  no  wonder ;  if  people  say  any- 
thing, there  is  harm  made  of  it; 
they  are  bound  over,"  etc.  Had 
a  conversation  at  the  house  of 
Eberle.  Long  came  there;  some- 
thing was  said  about  making  up. 
Eberle  said  they  had  an  advice 
from  the  ministers  and  synod 
they  should  make  it  up,  it  would 
be  the  best  way  to  do,  if  it  could 
be  settled.  "WeU,"  said  I,  "the 
best  way  is — ^you  have  taken  it 
to  court,  you  can  take  it  away 
again ;  you  can  take  the  suits  out 
of   court."     Recollect   the   time 


Henry  Schraeder.  Have  been 
at  the  meetings  of  the  German 
society.  There  was  nothing  out 
of  the  way.  Heard  Mannhardt 
say  they  should  be  peaceable, 
quiet,  not  have  any  fighting  or 
any  disturbance.  Was  at  the  elec- 
tion. When  I  came  in  there  I 
saw  the  stove  lying  down.  There 
was  one  gentleman  standing  up 
on  the  inside  where  they  were 
giving  in  votes,  he  had  a  book  in 
his  hand  taking  down  the  names ; 


Mannhardt  gave  his  vote.  Some* 
one  said,  "There  is  Mannhardt, 
give  him  a  little  room."  Did  not 
see  him  the  whole  day  before  nor 
after. 

Cross-examined.  The  English 
and  Germans  came  and  voted; 
the  Germans  were  larger.  The 
eagles  were  on  the  German. 
About  eight  or  nine  years  ago 
there  was  an  opinion  brought  in 
by  Mr.  Graeflf,  and  the  high  judge 
or  the  attorney  general  said  they 
should  elect  the  inspectors  by  the 
congregation;  but  at  the  same 
time  they  did  not  mind  it,  they 
went  on.  Mr.  Woelper  was  presi- 
dent; he  appointed  the  inspec- 
tors, and  afterwards  it  was  al- 
ways done  so. 

John  K,  Eelmuth,  John  Long 
desired  that  the  dispute  should 
be  settled,  and  wished  that  my 
father  should  use  his  influence  to 
have  it  settled,  if  possible.  He 
did  not  exactly  state  the  terms; 
be  said  that  some  of  the  leading 
men  of  each  party  should  meet 
together  with  a  view  of  having 
it  settled ;  he  did  not  exactly  stato 
what  the  cause  of  the  difference 
was.  Am  acquainted  with  Mr. 
Mannhardt;  he  is  a  man  of  good 
character  and  conduct. 

July  16. 

heard  some  people  call  out  he 
should  come  out;  he  continued 
there;  some  cried  out,  "Take  the 
book  from  him,"  and  some  went 
and  took  the  book  from  him ;  the 
people  told  him  to  set  down  at 
the  table  with  the  rest,  that  the 
people  might  have  a  chance  of 
giving  in  their  votes.  The  elec- 
tion went  on  peaceably.  I  saw 
a  crowd  of  people  on  the  pave- 
ment near  the  church;  Yander- 
slice  was  among  them.     Spiess 
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dapped  his  hand  npon  his  shoul- 
der and  said,  '^anderslioey  you 
had  better  leave  that  man  alone.'' 
Yanderslieei  upon  that,  turned 
around  and  struck  the  man  with 
a  little  dub  in  his  face.  I  told 
him  he  better  come  away  and 
leave  them  fight  it  out  themsdves. 
He  went  in  with  me  in  the  school 
house. 

John  Kohler.  Am  a  member 
of  the  Lutheran  corporation  and 
have  attended  the  meetings  of  the 
sodety  previous  to  the  election. 
Went  to  one  in  the  Northern  Lib- 
erties; they  were  singing;  Mann- 
hardt  said  prayer.  Busch  sat 
himself  alongside  of  me;  says  he 
in  German,  as  well  as  I  can  ex- 
plain mysdi^  '^ave  you  got  such 
an  omeiy  fellow  for  a  presi- 
dentr'  Mr.  Eberle  was  presi- 
dent There  was  something  read 
off  about  having  English  preach- 
ing in  our  church;  Mannhardt 
read  it.  Busch  said,  '^t  is  a  lie'' 
(in  German) ;  it  caused  a  little 
noise.  The  president  said,  **Who 
made  such  a  noise  f"  Miller,  who 
sat  before  him,  says,  '^t  is  Busch. 
I  thought  he  could  not  understand 
German,  he  could  not  understand 
but  English.'^  Says  Mannhardt, 
''Be  quiet;  I  am  very  glad  to  see 
Mr.  Busch  come  into  our  sodety, 
to  see  and  hear  what  we  are  do- 
ing, what  is  going  on."  He  was 
quiet  afterws^ds. 

CharUa  KUeg.  I  was  at  the 
election.  When  Mannhardt  came 
Busch  said,  ''Here  is  the  captain 
general'*  (in  Gterman) ;  heard  no- 
body else  say  so;  after  Mann- 
hardt was  going  away,  he  said, 
"There  is  the  lord  god  of  the 
Germans,'*  very  loud.  Am  a 
Saxe;  have  been  one  year  here. 

George  Mitter,  Was  a  clerk  at 
the  election  in  January  last. 
Heard  Mr.  Honey  nominate  the 


inspeetors.  Saw  Mr.  Witxnan 
jump  on  a  chair  and  prodaim 
something;  what  he  said  I  could 
not  understand;  it  created  a  dis- 
turbance which  lasted  about  a 
minute;  afterwards  the  dection 
went  on  regularly.  Bemember 
Mannhardt's  coming  to  vote. 
When  he  came  in  at  the  door 
some  gentleman — I  could  not  see 
him — caUed  out,  "Make  room, 
Mannhardt  comes."  Heard  an- 
other voice  say,  "Their  captain 
generaL"  Mannhardt  came  to 
the  endosure  and  gave  his  vote 
and  went  out  again;  after  he 
went  to  the  door  I  heurd  another 
voice  say,  "It  is  the  god  of  the 
Ghermans."  The  stand  Witman 
took  incommoded  the  inspectors; 
heard  them  very  much  complain 
about  it  and  request  Witman  to 
go  away. 

Henry  C,  Hyle.  Am  a  mem- 
ber of  the  German  Lutheran  con- 
gregation; did  not  vote  at  the 
last  election.  Heard  Godfrey 
Cope  frequently  halloo  about  the 
bloody  German  petition;  more 
than  100  times  he  has  said  it; 
every  day  since  the  dection  it 
has  been  the  conversation  in 
market.  Before  the  grand  jury 
found  a  bill  of  indictment  agsunst 
these  men,  he  said  they  would  try 
aU  posdble  means  in  their  power 
to  make  out  this  petition  con- 
spiracy; if  they  could  bring  it  in 
conspiracy,  it  would  be  in  their 
power  to  put  every  man  of  them 
in  the  workhouse  seven  years, 
more  or  less,  "and  then  we  will 
see  whether  we  will  have  a  ehurdi 
to  oursdves  or  not"  We  said  no 
more  about  it  Cope  always  said 
he  wished  for  English  preaching. 
He  remarked  that  no  respectable 
man  would  attempt  to  uphold  the 
(German  language  any  longer, 
only  such  as  wood  sawyers,  scav- 
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engerSy  and  such  like;  that  no 
decent  man  would  be  seen  in  their 
company,  much  more  in  church. 
He  said,  ''Mr.  Conrad  Weckerle 
must  have  a  good  deal  of  money 
to  spare  to  uphold  the  Germans' 
cause.''  Heard  a  conversation 
with  Busch  and  Cope  in  the  mar- 
ket; Busch  said,  ''There  is  one 
article  will  go  against  us  hard, 
Witman  knows  an  article  of  the 
by-law  which  authorized  the 
president  to  appoint  inspectors 
which  will  make  it  appear  that 
Witman  was  the  beginning  of  the 
disturbance." 

George  Eouser,  Am  a  member 
of  the  congregation ;  was  a  mem- 
ber of  the  corporation  in  1804. 
There  were  some  very  ridiculous 
tickets  put  in,  in  1805;  the  con- 
gregation would  not  receive  them ; 
they  were  scandalous;  people 
were  put  on  that  were  very  im- 
proper to  put  on.  There  was  a 
ticket  came  there  with  Poll  Bell's 
name  on;  there  were  a  great  num- 
ber wrote  their  own  tickets  and 
in  a  very  ridiculous  manner.  At 
the  last  election  there  were  many 
tickets  put  in  by  many  people 
that  were  not  members  of  the 
congregation.  It  was  ridiculous; 
never  saw  such  a  going  on  in  re- 
ligion in  my  life;  both  parties 

Francis  Varrin.  The  words 
denoting  "body  and  life''  are  used 
on  solemn  occasions  to  imply  an 
earnestness  and  force,  without  a 
criminal  intention.  This  idiom 
not  to  be  confounded  with  the 
other  German  idiom,  to  be  for  a 
thing  by  death  inclined;  there  is 
a  great  difference  between  these 
words.  It  is  an  expression  of 
the  attachment,  inclination  for  a 
thing;  the  words  "body  and  life" 
are  used  in  some  prayers.    Had 


were  violent  and  ready  to  knock 
one  another  down.  (Pointing  to 
Mr.  Witman.)  Here  is  a  gentle- 
man who  made  as  much  noise  as 
any;  he  jumped  over  the  banister 
and  kept  a  little  memorandum 
book  of  the  votes  that  were  given 
in.  Cope  was  a  little  violent;  he 
said  a  great  many  Dutchmen  were 
coming  in  to  take  their  rights 
from  them." 

Smith  Mills.  On  the  morning 
of  the  election  I  attended  at 
Geyer's  office  and  he  told  me  to 
go  there  as  an  officer.  I  received 
a  blow  from  some  person;  do  not 
know  who.  Was  sitting  on  the 
window  seat  and  broke  a  pane  of 
glass  accidentally;  another  officer 
was  speaking  with  me;  some  per- 
son came  up  to  me,  thought  be 
was  an  overseer,  and  talked  to 
me  in  German,  did  not  under- 
stand him;  some  person  behind 
me  told  me  he  was  abusing  me; 
told  him  if  he  spoke  to  me  in 
English  I  would  answer  him;  he 
struck  me  and  knocked  me  off  my 
seat;  I  collared  him  immediately 
and  was  going  to  take  him  out  to 
a  magistrate,  but  the  crowd 
pressed  around  and  took  him 
from  us.  I  received  another  blow 
from  I  do  not  know  whom. 

July  17. 

I  seen  that  paper,  without  hav- 
ing any  knowledge  of  the  dis- 
pute, as  a  literary  man  to  give 
the  meaning,  to  translate  it  as 
not  applicable  to  any  dispute 
here,  to  transfuse  the  spirit  of 
these  words  in  the  English  lan- 
guage, I  would  translate  them  as 
I  said  before.  It  shows  their 
attachment  and  love  to  a  thing; 
these  words  are  used  by  the  most 
sincere  friends  to  each  other  in 
parting;    the  bride   and   bride- 
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groom  use  these  expressions  to- 
wards each  other.  Would  not 
understand  them  as  conveying  a 
threat.  These  words  are  used  in 
h3nnns,  in  all  kinds  of  familiar 
speech  and  never  in  a  had  sense. 

Cross-examined,  Have  not  a 
(German  library;  have  a  small 
selection  of  books,  but  have  no 
money  to  buy  maAy.  I  read  a 
great  deaL  If  a  man  should  say 
to  another,  *1  will  take  your 
horse  from  you/'  and  the  other 
should  say,  '*You  shall  not ;  I  will 
defend  hun,  mit  Leib  und  Leben" 
he  means  that  the  horse  is  dear 
to  him,  infinitely — ^''as  dear  as 
my  eyes,  as  dear  as  my  life;  I 
can  not  let  you  have  it"  If  he 
say,  "auf  Tod  und  Leben,"  then 
he  might  mean  he  would  defend 
it  with  violence. 

Re-examined,  In  a  remon- 
strance addressed  to  an  incor- 
porated body,  '*We  will  support 
you  mit  Leib  und  Leben,"  I  would 
understand  in  a  lawful  sense. 

The  Attorney  General,  Do 
not  all  dictionaries  give  the  cor- 
respondent idioms  of  the  lan- 
guages into  which  they  are  trans- 
lated f  Yes.  Is  it  not  the  prac- 
tice of  all  authors,  if,  when  they 
translate  from  German  into 
French,  they  give  the  French 
idioms,  do  they  not,  on  the  other 
hand,  when  they  translate  into 
German  from  the  French,  give 
the  same  idiom?  Yes;  but  they 
keep  the  French  idea.  Here  is  a 
German  publishing  a  dictionary, 
and  he  gives  to  the  German  and 
French,  will  he  not  give  the 
French  expression  correspondent 
with  the  German  idiom  f  Yes, 
sir;  but  he  gives  the  French 
idiom.  What  sort  of  dictionary 
do  you  put  in  the  hands  of  your 
scholars?  Muhlenberg's  diction- 
ary, which  is  adapted  to  teach 


the  German  language.  Does  the 
word  "mit"  make  any  difference 
from  "by"?  It  is  much  more 
innocent  than  %y";  it  is  quite 
innocent,  ^'mit." 

Dr.  Helmuth,  The  literal 
translation  should  be  "with  body 
and  life."  There  are  two  sorts 
of  expression ;  the  one  is  by  add- 
ing the  preposition,  *^ey  Leib 
imd  Leben";  the  other  ''mit  Leib 
und  Leben,"  as  it  is  here;  "bey 
Leib  und  Leben"  refers  to  the 
person  who  is  spoken  to,  and  im- 
plies a  sort  of  threat,  but  a  threat 
that  a  mother  to  her  children 
will  give,  who  will  say,  "Do  not 
do  that,  by  body  nor  life."  Some- 
times the  word  'T)ody"  is  used 
alone;  sometimes  both  the  words; 
the  threat  refers  to  the  children, 
"You  will  suffer  for  it  if  you 
do  it."  "Mit  Leib  und  Leben  is 
an  expression  that  refers  to  him 
that  makes  it,  to  the  person 
speaking;  if  there  is  a  threat  in 
it,  it  falls  upon  him  that  speaks. 
Some  of  the  Germans  look  upon 
themselves  as  a  persecuted  church, 
an  ecclesia  pressa;  they  are  afraid 
if  the  English  langruage  be  intro- 
duced the  Overman  language  would 
very  soon  be  extinguished;  and 
to  prevent  this  they  will  defend 
it  with  body  and  life ;  they  rather 
will  lose  their  bodies  and  lives; 
they  look  upon  it  in  a  religious 
light  It  is  a  common  phrase 
used  in  hjonns  and  prayers.  For 
example,  from  the  hynm  book: 
"Let  it  cost  body  or  life,  goods, 
blood,  all  what  you  have ;  let  not 
that  make  you  uneasy,  Jesus  will 
give  it  back  to  thee  again  when 
that  great  day  appears;  He  is 
thy  confidence  and  trust" 

Cross-examined,  There  was 
German  and  English  preaching 
at  the  foundation  of  Zion  church. 
Have  not  heard  English  preach- 
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ing  in  Zion  church.  Before  this 
dispute  arose  about  English 
preaching,  Mr.  Muhlenberg 
preached  an  English  sermon 
there;  do  not  remember  any  Eng- 
lish preaching  since.  Do  not  re- 
member advising  some  of  the 
members  favorable  to  the  Eng- 
lish preaching  not  to  meet,  in 
consequence  of  the  large  number 
in  opposition  to  it. 

Dr.  Colin,    I  would  translate 
the  same  paragraph  which  has 
been  translated  by  Varrin.    ''We 
will  support  you  with  our  bodies 
and  lives/'  literally;  but  in  Eng- 
lish it  is  'Vith  our  life";  there 
is    no    occasion    of    mentioning 
bodies,"  because  if  we  mention 
bodies,  our  lives  would  go,  of 
course.    It  is  the  very  same  as 
the  strong  animated  expressions 
which  we  often  find  in  political 
bodies,  in  parliament,  or  in  our 
congress ;  it  signifies  this,  that  we 
will  defend  our  good  cause  with 
our  life  if  it  be  necessary.    It  is 
an  expression  very  general  among 
all  people,  religious  and  politi- 
cal; it  signifies  that  they  would 
if  necessary  support  their  opin- 
ion, the  good  cause,  or  that  they 
think  good,  with  their  bodies  and 
lives  ;If  a  persecution  would  hap- 
pen, they  would  suffer  anything, 
they  would  defend  it  with  their 
lives.    I  can  not  tell  exactly  what 
they  meant,  but  in  their  zeal,  it 
is  that  they  would  defend  it  with 
their  lives;  that  is,  a  defense  in 
case  they  should  be  called  upon; 
a  general  expression  it  is  of  what 
they  would  suffer  and  do.    It  is 
a  common   phrase  used   among 
the  Germans  to  signify  sincerity 
and  resolution;  it  admits  an  in- 
nocent and  lawful  sense,  because 
it  may  happen  that  they  shall  be 
called  upon  to  defend  their  re- 
ligion, their  rights,  they  may  be 


very  mild,  but  willing  to  fight  if 
necessary.  (Reads  third  para- 
graph of  petition.)  ''Wfe  declare 
shortly  or  briefiy,  by  this  oppor- 
tunity, and  we  declare  to  an  ex- 
perienced corporation,  that  we 
are  resolved,  and  we  do  now  be- 
fore God  solemnly  say  that  we 
are  resolved,  with  our  lives  to 
defend  our  divine  worship,  as  we 
solemnly  covenant  with  each 
other  before  God,  to  defend  with 
our  lives  our  German  divine  wor- 
ship against  all  aggressions  and 
with  iJl  our  powers  to  oppose 
the  introduction  of  any  foreign 
language  in  our  temples."  I  do 
not  attach  any  meaning  to  the 
words  in  that  paragraph  differ- 
ent from  that  of  the  other.  I 
can't,  for  my  part,  say  liiey  in- 
tended violence;  this  paper  did 
not  pledge  them  to  any  unlawful 
enterprise. 

Judge  Yeates.  I  understand 
you  that  the  words  in  themselves 
may  admit  of  a  fair  interpreta- 
tion ;  that  it  does  not  pledge  them 
to  an  unlawful  enterprise.  But 
may  it  not  be  taken  that  they 
would  defend  themselves  witib 
violence  t  Yes,  it  may  be  taken 
in  that  sense.  May  they  not  be 
fairly  construed  to  imply  that  at 
all  hazards  they  would  defend 
their  system  t  It  may  admit  of 
that  meaning,  but  my  meaning  is 
this,  that  by  a  strong  assertion 
they  say  they  would  defend  their 
worship  with  their  lives;  but  I 
can  not  say  they  would  act  with 
violence  or  go  to  fight^  I  could 
not  with  a  fair  conscience  say 
they  intended  any  violence  at  all. 
According  to  your  ideas  of  tiie 
idiom  of  the  Gkrman  language, 
are  not  the  words  there  suscep- 
tible of  a  fair  construction,  that 
at  all  hazards  they  would  carry 
their    system     into     execution  f 
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Yes,    that    they   would   venture 
their  lives;  it  does  not  say  in 
what  particular  case  they  would 
do  it;  it  has  been  remarked  that 
in  America,  by  Europeans,  tiiey 
are  accustomed  to  use  strong  lan- 
guage in  their  public  addiesses; 
that    is,    strong    animated    lan- 
guage.     Dr.    Wrangle,    a   very 
popular  man,  but  had  his  humors, 
it  happened  one  time  a  part  of 
the   congregation   disagreed;   he 
was  called  home  and  very  highly 
promoted.      He  showed  a  peti- 
tion— ^I    saw    myself — ^in    which 
they  extolled  him   very  highly, 
and  they  said  they  would  defend 
him  with  their  life  and  blood.'' 
Cross-examined,  Was  educated 
at  Upsal,  a  university  in  Sweden. 
In  Sweden  the  German  language 
has  been  long  cultivated,  and  it 
was  customary  when  I  was  a  boy 
for  young  gentlemen  to  learn  the 
language;  it  was  customary  for 
our  mechanics  to  travel  about. 
I  was  8  years  old  when  I  first 
read  the  German  language.    It  is 
so  near  my  own  language,  I  could 
read  it  before  I  was  grown  up, 
in  prose;  have  about  300  volumes 
of  German  books  in  my  library. 
Adam  G.  Harris,    At  a  meet- 
ing at  the  vestry,  after  the  peti- 
tions were  read,  a  dispute  arose 
between  the  members  to  reject  it; 
the  question  was  taken  and  was 
carried  that  this  petition  should 
be  acted  upon;  there  were  three 
or  four  of  the  gentlemen  spoke 
all  at  once,  so  that  one  confused 
the  other.    I  told  the  president 
it  was  quite  improper  to  have 
such  a  confusion  in  the  corpora- 
tion, it  was  out  of  order;  he  an- 
swered  I   should   put   them   to 
order;  I  then  told  him  he  was 


president  of  the  corporation,  it 
was  a  thing  did  not  belong  to 
me.  Then  Mr.  Yaeger  stated,  by 
speaking  through  one  another  a 
person  could  hardly  make  oat 
who  was  telling  his  story — ^Yae- 
ger said  that  some  of  them  had 
been  going  about  to  persuade  the 
members  to  join  them  to  get  Eng- 
lish preaching.  Mr.  Dreer  said, 
"They  may  thank  Ctod,  they  saved 
their  lives  in  the  school  house." 
I  told  Dreer  that  he  must  possess 
a  great  power  to  do  so;  Mr.  Dreer 
replied  that  he  could  not  do  it, 
but  there  was  enough  would  have 
done  it  if  they  had  not  been  pre- 
vented. I  told  Dreer  I  did  not 
think  he  was  a  competent  mem- 
ber to  belong  to  such  a  body,  to 
come  there  and  make  a  riot.  Dr. 
Helmuth  got  hold  of  my  hand  to 
make  me  make  up  with  Dreer, 
but  I  did  not  think  tiie  thing  of 
consequence  then. 

John  Bimhaum.  The  latter 
end  of  September  the  vestry  met; 
I  was  a  member  of  the  vestry; 
two  petitions  went  in,  one  from 
a  party  to  introduce  English 
preaching,  the  other  not;  a  Uttle 
dispute  took  place,  one  was 
speaking  here  and  one  there; 
Dreer  was  sitting  alongside  Mr. 
Harris  and  I  was  near  Harris; 
Dreer  said  we  might  thank  God 
we  had  saved  our  lives  in  the 
school  house;  Mr.  Harris  told 
him  he  must  be  a  very  powerful 
man;  Dreer  answered  he  would 
not  do  it,  there  was  enough  be- 
side him  that  could  do  it;  Mr. 
Geyer,  a  member  of  the  corpora- 
tion, said  to  Dreer  it  would  be 
his  duty  to  inform  of  such  peo- 
ple; could  not  say  what  answer 
Dreer  gave  to  Mr.  Geyer, 
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MB.  BINKEY^  FOR  THE  PBOSECUTION. 

Mr.  Binney.  Gentlemen  of  the  jury:  It  has  been  repeat- 
edly insinuated  that  this  prosecution  owes  its  birth  to  per- 
sonal resentment,  and  to  the  desire  of  wresting  from  the 
Germans  a  portion  of  their  property  by  the  terror  of  the  law. 
Gentlemen,  the  prosecutors  indignantly  deny  it.  Personal 
hostility  to  the  defendants  they  have  none.  Most  of  the  de- 
fendants are  volunteers  in  the  cause ;  they  have  importunely 
pushed  themselves  into  the  bar,  that  they  might  participate 
in  the  triumph  of  victory.  The  prosecutors  cannot  be  charged 
with  resentment  against  this  portion  of  the  defendants.  As 
to  the  residue,  they  are  arraigned  before  the  public,  not  be- 
cause they  have  refused  the  benefit  of  religious  instruction  to 
the  prosecutors  and  their  children,  great  as  this  outrage  is, 
but  because  they  have  combined  to  interrupt  the  enjoyment  of 
private  opinion,  and  to  support  their  own  absurd  prejudices 
by  menaces,  by  assaults,  and  by  violence.  They  well  know, 
gentlemen,  that  the  influence  of  reason,  of  mild  and  broth- 
erly counsel,  must  sooner  or  later  be  fatal  to  their  fanatical 
proscription  of  the  English  language  in  their  churches;  they 
determined  therefore  to  drown  the  voice  of  reason  in  their 
tumult,  to  proscribe  all  the  charities  of  brother  and  of  friend 
in  the  contest,  and  to  gain  by  combination  a  momentum  in 
their  career  that  nothing  could  resist.  They  not  only  used 
force  and  violence,  but  they  combined  and  conspired  to  use 
any  degree  of  it  that  should  be  necessary  to  exclude  thc>  Eng- 
lish from  their  churches,  however  just  or  general  the  wish 
for  instruction  in  that  language  might  be.  This  is  their  of- 
fense, and  it  is  to  restore  the  prosecutors  to  the  right  of  pri- 
vate opinion  and  to  the  right  of  peaceably  advocating  and 
propagating  their  opinions  in  the  church,  that  they  have  in- 
stituted the  prosecution.  It  is  to  gain  no  new  advantage ;  it 
is  to  punish  aggression  upon  a  long  established  and  unques- 
tionable right. 

The  indictment,  gentlemen,  contains  two  charges  or  counts : 
the  first  states  the  conspiracy  as  it  is  recorded  in  the  Ger- 
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man  paper,  and  that  in  pursuance  of  sach  conspiracy  the  de- 
fendants committed  the  various  assaults,  batteries  and  riots, 
which  attended  the  election.  The  second  charges  the  con- 
spiracy only :  whether  the  defendants  were  or  were  not  i)ar- 
ties  in  the  election  riot,  and  whether  that  riot  was  or  was  not 
a  fruit  of  the  conspiracy,  still  if  they  combined  and  con- 
spired as  is  stated  in  the  second  count,  they  are  guilty.  Con- 
spiracy, as  you  will  i>erceiye,  is  an  indictable  offense  though 
it  be  followed  by  no  overt  act.  If  the  conspiracy  produced 
the  riot,  they  are  guilty  upon  both  counts,  and  the  court  in 
their  sentence  will  notice  this  aggravation  of  the  offense. 

The  law,  gentlemen,  looks  with  peculiar  ill  will  at  the  of- 
fense of  which  the  defendants  ar^  indicted.  It  is  an  offense 
so  inveterately  proscribed  that  the  will  is  considered  quite 
as  bad  as  the  deed.  While  man  remains  opposed  to  man^ 
opinion  to  opinion,  there  is  too  little  in  the  excess  of  power 
of  one  over  the  other  to  render  oppression  or  persecution 
probable.  The  law  considers  the  community  safe,  if  it  pun- 
ishes merely  the  exceisses  themselves,  the  acts.  But  when 
bodies  of  men  combine  to  carry  into  effect  their  designs,  the 
moral  influence  of  combination  is  such  that  it  frequently 
achieves  its  designs  without  acting.  The  law  therefore  in 
every  case  where  the  combination  is  calculated  to  prejudice 
the  rights  or  interests  of  third  persons,  punishes  the  con- 
q^iracy  itself.  This  was  the  law  as  it  was  held  by  one  of  the 
present  counsel  of  the  defendants,  while  recorder  of  the  city, 
in  the  case  of  th^  journeymen  shoemakers,  where  a  number 
of  men  were  indicted  and  punished  for  combining  to  raise 
their  wages.  Upon  the  same  principle  the  brewers  of  Lon- 
don were  indicted  and  convicted  for  combining  not  to  brew 
small  beer.  In  each  casQ  the  conspiracy  or  combination  was 
held  to  be  the  offense,  without  reference  to  any  overt  act 

I  lay  it  then  down  to  you  gentlemen,  as  the  only  principle 
of  law  which  it  will  be  n^essary  for  you  to  advert  to  in  ref- 
erence to  this  indictment,  that  all  combinations  to  carry  into 
effect  an  unlawful  design,  or  even  a  lawful  design  by  unlaw- 
ful means,  are  indictable  without  any  overt  act  whatever; 
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and  there  probably  has  nevc^r  been  a  country  in  which  law 
had  the  semblance  of  science,  where  this  doctrine  was  not 
espoused  as  essential  to  the  public  peace. 

Where  conspiracy  or  confederacy  is  proved,  the  acts  and 
declarations  of  any  member  in  reference  to  its  objects  and 
operations  are  evidence  against  the  whole  body;  so  that  if 
after  proving  a  combination  among  the  defendants,  there 
should  remain  any  doubt  as  to  their  precise  object,  we  shall 
be  entitled  to  urge  against  all,  the  language  and  the  acts  of 
any  one  conspirator,  and  to  call  upon  you  to  say,  that  the  ob- 
ject was  in  truth  and  reality  what  this  language  and  conduct 
show  it  was. 

Thus  stands  the  law,  gentlemen ;  its  application  to  the  facts 
constitutes  the  business  of  the  case ;  and  although  the  case  is 
unusually  full,  and  the  witnesses  at  times  in  apparent  con- 
tradition  with  each  other,  I  trust  the  prosecution  will  have 
no  difficulty  in  so  making  the  application  as  clearly  to  prove 
the  guilt  of  the  defendants. 

Permit  me,  gentlemen  of  the  jury,  to  give  you  a  brief  his- 
tory of  the  churches  which  have  been  the  scene  of  this  dis- 
graceful schism — ^you  will  the  better  understand  the  nature 
and  the  merits  of  this  conspiracy. 

Prior  to  the  year  1765,  a  number  of  respectable  men,  some 
of  them  natives  of  (Germany,  and  others,  natives  of  this  coun- 
try, the  descendants  of  Qermans,  united  to  erect  a  building 
for  public  worship,  in  conformity  with  the  doctrines  of  the 
Qreat  Reformer.  The  fruit  of  their  union  was  a  building 
still  extant  among  us,  remarkable  for  its  venerable  and  anti- 
quated structure.  In  this  church  they  preached  the  Ger- 
man language,  not  in  consequence  of  any  article  of  religious 
faith,  or  of  any  private  agreement  among  them,  but  as  a  mat- 
ter of  present  convenience  and  expediency.  To  many  this 
language  was  vernacular,  it  was  understood  by  all.  Having 
increased  in  number  and  respectability,  they  addressed  them- 
selves in  1765  to  the  proprietaries  of  Pennsylvania  for  an  act 
of  incorporation;  and  they  were  accordingly  incorporated 
with  liberty  to  build  another  church.    The  church  now  called 
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Zion's,  was  erected  und^r  this  charter,  and  in  these  two 
churches,  the  society  continued  for  several  years  to  flonriah. 
Toward  the  close  of  the  revolutionary  war  this  body  again 
addressed  itself  to  the  noticci  of  government,  to  obtain  a  con- 
firmation of  its  corporate  privileges;  and  in  the  year  1780, 
the  commonwealth  renewed  and  amended  their  charter,  and 
gave  them  the  liberty  of  erecting  a  third  church.  This  lib- 
erty was  no  doubt  solicited  and  granted  in  consequence  of 
the  increase  of  the  church ;  and  there  is  no  difficulty  in  cred- 
iting such  an  increase  even  under  the  impediment  of  a  for^ 
eign  language,  when  we  advert  to  the  fact,  that  at  that  day 
the  founders  of  the  church,  natives  of  (Germany,  still  contin- 
ued to  mix  with  their  descendants  in  attendance  upon  its 
ordinances.  The  language  was  still  known  to  all  the  mem- 
bers. But  the  history  of  this  last  privilege,  is  the  history  of 
the  decay  of  this  church,  and  of  the  cause  that  produced  it 
A  congregation  as  respectable  for  its  wealth  as  the  German 
Lutherans,  as  stationary  as  that  body  of  men  has  generally 
been  in  this  city,  would  by  its  natural  increase  alone,  unaided 
by  emigrations  from  Germany,  have  called  for  the  erection 
of  a  third  church,  had  not  some  pestilent  influence  kept  down 
its  growth,  or  compelled  it  into  some  other  direction.  A  third 
church  was  never  built  nor  called  for.  For  some  time  the 
cause  was  not  perceived.  By  many  even  the  effect  was  over- 
looked, and  the  few  by  whom  it  was  noticed  referred  it,  not  to 
its  true  cause,  but  to  that  occasional  decay  of  religion  which 
is  seen  in  every  church,  and  which  in  most  churches  is  effectu- 
ally compensated  by  occasional  revivals.  To  the  German  Lu- 
therans came  no  such  compensation.  The  body  contained 
within  itself  the  seeds  of  incurable  decay ;  the  sources  of  nour- 
ishment were  dried  up ;  the  word  of  Gk)d  was  preached  in  an 
unknown  tongue ;  '  *  the  hungry  flock  looked  up,  but  were  not 
fed."  In  the  year  1800  the  evil  addressed  itself  irresistibly 
to  the  conscience  of  almost  every  father  and  mother  in  the 
church.  A  period  of  thirty-five  years  had  elapsed  since  the 
first  charter.  Those  who  had  obtained  that  charter,  had  now 
dropped  into  the  grave,  their  children  had  become  parents; 
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the  language  of  the  coantry  had  made  inroads  into  every  fam- 
ily among  them ;  it  was  impossible  to  exclude  it,  and  as  imx>os- 
sible  to  prevent  it  from  excluding  the  German.  The  children 
of  the  congregation  therefore  deserted  the  church;  no  other 
was  open  to  them.  The  descendants  of  the  founders  grew  up 
in  ignorance  of  their  duty,  through  the  very  influence  of  that 
church  that  was  erected  to  teach  it  to  them ;  and  the  church  con- 
fined its  instructions  to  foreigners,  emigrants  from  Germany, 
who  had  been  but  a  day  among  us,  and  who  by  obstinately 
maintaining  the  German  language  in  the  pulpit,  drove  the 
Americans  from  the  church,  or  compelled  them  to  yield  a 
hypocritical  attention  to  what  they  could  not  understand. 

I  ask  you,  gentlemen,  whether  here  was  not  ample  cause 
for  the  fermentation  which  commenced  in  that  church  in  1800, 
and  continued  to  the  separation  in  1807.  The  evil  was  not  to 
be  endured.  With  every  conscientious  man  among  them  it 
was  a  question  of  life  or  death.  They  were  themselves  partly 
uninstructed,  their  children  wholly  so.  Two  churches  be- 
longed to  the  congregation,  and  its  affluence  could  easily  have 
afforded  a  third.  The  friends  of  the  German  language  could 
not  fill  one.  Their  brethren  asked  that  one  of  the  churches 
might  be  assigned  to  them ;  it  was  refused ;  that  there  might 
be  services  in  both  churches  alternately  in  German  and  in 
English ;  it  was  refused ;  that  they  might  have  assistance  from 
the  corporate  funds  to  build  a  church  for  themselves ;  it  was 
refused.  They  were  reviled,  slandered,  persecuted.  Their 
views  were  pronounced  to  be  venal,  not  religious — ^they  wanted, 
it  was  said,  not  instruction  but  money ;  nor  did  this  base  out- 
cry cease  until  they  finally  gave  the  lie  to  their  accusers,  and 
followed  the  direction  of  their  conscience,  by  erecting  with 
their  own  unaided  means  the  church  now  Called  St.  Johns. 

This  secession  in  1807  carried  from  St.  Michael's  and  Zion's 
churches  a  large  majority  of  those  who  wished  for  instruction 
in  English.  To  those  who  remained  behind,  and  who  were  not 
bigotedly  devoted  to  German,  the  evil  of  German  preaching 
either  did  not  appear,  or  was  not,  so  alarming.  It  had  not  yet 
arrived  to  its  guoatest  pressure  in  their  particular  case ;  they 
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were  willing  to  give  it  a  further  experiment,  and  they  gave  it 
without  prejudice  or  animosity.  The  event  of  this  prosecnticm 
shows  in  what  the  experiment  has  resulted ;  it  shows  beyond  all 
question  that  the  exclusion  of  the  English  language  from  that 
church  is  so  irrational,  so  irreligious,  so  fatal  to  the  well-be- 
ing and  harmony  of  that  society  that  nothing  but  menaces  of 
force  and  violence  can  bring  it  about ;  that  nothing  but  con- 
spiracy can  bind  the  enemies  of  this  language  together,  and 
that  if  reason  is  left  to  her  own  proper  and  legitimate  influ- 
ence, the  overthrow  of  this  abominable  fanaticism  is  inevitable. 

Let  me  now  state  to  those  (Germans,  who  are  listening  to 
this  brie^f  history  of  their  society,  what  this  history  has  made 
prophecy  for  all  future  times,  that  with  the  revolution  of 
every  fifteen  or  twenty  years,  so  long  as  this  bigoted  exclu- 
sion of  the  English  service  shall  endure,  those  who  at  the 
beginning  are  the  enemies  of  English,  will  at  the  end  of  fhe 
period  become  its  repentant  friends.  I  ask  those  who  know 
the  nature  of  man,  is  it  possible  in  the  centre  of  an  American 
community  to  rear  children  to  the  use  and  perfect  understand- 
ing of  the  German  language.  Instances  there  may  be,  the  dil- 
igence of  some  parents  may  do  much,  and  the  docility  of  some 
children  may  do  more;  but  I  speak  of  children  in  generaL 
There  is  no  doubt  it  cannot  be.  How  then  are  Zion's  and  St. 
Michael 's  to  be  recruited  f  How  is  the  church  to  be  main- 
tained in  even  its  original  strength  t  Not  by  streams  from 
the  native  fountain,  the  well  of  pure  and  refreshing  waters, 
but  by  the  turbid  current  that  is  rolled  to  this  country  by  the 
discontents  and  restlessness  of  Europe.  The  Church  must  de- 
pend upon  emigration.  The  emigrant  must  supplant  the  na- 
tive ;  and  when  he  has  been  long  enough  in  the  country  to  rear 
an  American  family,  that  family  must  be  rejected  by  the 
church  to  make  room  for  a  fresh  importation  of  strangers  and 
aliens.  What  thetjause  of  the  prosecutors  is  today,  will  there- 
fore twenty  years  hence  be  the  cause  of  these  defendants ;  their 
cause  against  some  more  recent  swarms  of  emigrants,  who, 
after  experience  has  operated  upon  parental  affection  to  turn 
these  defendants  from  the  error  of  their  opinion,  will  conspire 
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to  rivet  upon  their  children  the  same  pernicious  rule,  which 
they  have  conspired  to  rivet  upon  the  prosecutors.  This  course 
is  so  natural,  so  certain,  and  yet  so  abhorrent  to  the  feelings  of 
every  one,  that  if  no  other  consideration  could  lead  to  the  oc- 
casional use  of  the  English  language,  in  the  churches,  this 
would  do  it.  Reason  has  nothing  to  offer  against  it:  reason 
could  never  prevail  against  it — ^it  was  therefore  necessary  for 
the  defendants  to  resort,  not  to  reason,  but  to  menaces  and 
violence. 

Qentlemen  of  the  jury,  it  has  been  said  that  it  is  an  article 
of  faith  with  these  people  to  adhere  exclusively  to  the  Ger- 
man, in  their  religious  exercises ;  that  they  are  conscientiously 
opposed  to  the  English  language.  It  is  dishonoring  conscience 
to  attribute  to  her  any  agency  in  this  absurd  and  senseless 
prejudice.  Is  religion  in  any  instance,  or  with  any  sect,  iden- 
tified with  language  f  "Will  these  people  say,  that  the  author 
of  this  religion,  when  h^  commanded  his  apostles,  ''go  teach 
all  nations,"  give  countenance  to  their  opinion t  Can  they 
look  for  justification  to  a  religion,  whose  most  splendid  miracle 
was  the  gift  of  tongues!  Can  they  find  any  support  in  the 
practice  or  sentiments  of  Luthqr,  who  availed  himself  of  the 
universal  Latin  language  to  propagate  a  reformation  for  which 
his  own  German  idiom  was  too  narrow?  Is  there  any  help  for 
them  in  the  confession  of  Augsbergf  Gentlemen,  this  cant, 
about  faith  and  conscience  in  a  practice  that  seems  to  trample 
upon  both,  gives  a  deex>er  tinge  to  the  offense  that  it  seeks  to 
palliate. 

Further,  it  is  said  that  they  are  by  their  fundamental  ar- 
ticles, by  their  charters,  by  all  their  church  records,  a  Gkrman 
Lutheran  congregation,  and  that  they  have  no  authority  to  tol- 
erate another  language.  This  argument,  his  Honor  will  in- 
form you,  if  necessary,  proves  far  too  much,  and  therefore 
proves  nothing.  It  proves  that  this  church  against  the  unani- 
mous wish  of  its  members  is  bound  to  retain  the  German,  that 
it  is  a  condition  upon  which  they  hold  their  franchise,  and 
that  if  the  time  shall  come  when  not  a  vestige  of  the  German 
language  remains  among  the  people,  they  must  forfeit  their 
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charter,  or  employ  that  language  in  the  church.  This  is  in- 
deed going  too  far.  The  fact  is,  gentlemen,  that  you  never 
meet  this  phrase  in  the  charter  or  elsewhere  except  as  the  de- 
scription of  the  body,  the  name  and  title  of  the  corporation ; 
it  in  no  respect  restricts  them  as  to  the  language  of  their 
church,  nor  even  as  to  the  descent  of  their  members — ^they  may 
be  descendants  of  Frenchmen  as  well  as  of  (Germans.  The  pre- 
cise point  has  been  decided  by  the  supreme  court  in  a  casQ  per- 
fectly analagous.  A  Roman  church  of  this  city  is  incorporated 
by  the  name  of  the  ''Religious  society  of  German  Roman  Cath- 
olics of  the  church  called  thcj  Holy  Trinity.'*  The  enacting 
clause  repeats  the  title,  and  confers  the  privileges  of  a  coipo- 
ration.  The  officers  of  a  church  election  in  one  instance  re- 
jected the  votes  of  all  but  Germans  and  the  descendants  of 
Germans,  and  in  consequence,  particular  candidates  were  re- 
turned as  duly  elected ;  whereas  the  votes  of  Americans,  and 
of  Frenchman,  in  other  respects  duly  qualified,  would  have 
turned  the  election  the  other  way.  The  court  after  argument, 
made  the  rule  absolute  for  an  information  against  the  officers 
who  were  returned  as  elected,  holding  it  too  clear  for  a  mo- 
ment's doubt,  that  the  word  German  was  part  of  the  title  of 
the  corporation,  and  not  of  the  qualification  of  the  members. 

There  being  then  gentlemen,  neither  faith,  nor  reason,  nor 
law  against  the  use  of  English  in  these  churches,  the  friends  of 
it  in  the  autumn  of  1815,  thought  proper  to  confer  with  each 
other  at  a  public  meeting.  The  congregation  is  proprietor  of 
two  school  rooms,  in  one  of  which  the  friends  of  German  usu- 
ally met  to  promote  their  views.  In  the  use  of  this  they  were 
left  undisturbed,  and  that  the  friends  of  English  might  be 
equally  so,  they  convened  in  th^  other.  The  object  of  the  meet- 
ing was  known  to  Mr.  Fricke  and  Mr.  Hoeckley,  two  of  the  de- 
fendants, who  with  others  of  their  party  were  invited  to  at- 
tend. It  was  stated  also  to  Dr.  Helmuth,  thcjir  clergyman.  No 
opposition  was  mad^  to  it,  and  none  rationally  could  be.  A 
form  of  notice  was  devised  and  printed  to  invite  the  attend- 
ance of  the  candid  and  intelligent  men  of  th^  church.  The 
meeting  took  effect  and  notwithstanding  the  disturbance  ez- 
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cited  at  it,  a  committee  was  appointed  who  stated  their  wishes 
in  a  letter  to  the  vestry.  This  letter  is  the  head  and  front  of 
our  offending ;  Nothing  else  has  been  done  by  the  friends  of 
English  preaching ;  and  therefore  I  beg  your  particular  atten- 
tion  to  ity  that  you  may  hereafter  compare  it  with  a  different 
paper  from  a  different  body.     (See  ante  p.  805.) 

I  ask  you  gentlemen  with  perfect  confidence,  whether  It  was 
possible  to  pen  a  letter  more  conciliatory,  more  peaceful,  more 
perfectly  in  unison  with  the  religious  professions  of  these  peo- 
ple ;  there  can  be  one  answer.  On  the  other  hand  what  was  the 
course  pursued  by  the  defendants  t  It  was  said  until  the  evi- 
dence triumphantly  put  down  the  assertion,  that  the  prose- 
cutors were  the  aggressors,  and  that  the  steps  taken  by  the  de- 
fendants were  intended  only  to  meet  what  was  thus  begun  by 
the  prosecutors.  It  now  appears  that  before  the  meeting  was 
called  at  which  the  committee  was  appointed  to  draft  that  let- 
ter, these  defendants  knowing  that  a  meeting  was  in  agitation, 
determined  to  prevent  its  influence  by  the  combinations  for 
which  they  are  indicted.  They  held  a  previous  meeting ;  they 
there  centered  into  their  solemn  league  and  covenant ;  they  re- 
cruited their  forces,  and  on  the  evening  on  which  the  peaceful 
communication  of  the  prosecutors  was  presented  to  the  vestry, 
the  address  of  their  opponents  with  its  numerous  signatures 
was  found  already  in  possession  of  the  table.  The  object  was 
to  meet  the  first  step  of  the  prosecutors  by  menaces  of  violence, 
and  by  the  same  means  to  deter  the  vestry  from  yielding  the 
slightest  attention  to  the  petition  that  was  proffered  to  them. 
The  defendants  had  bound  themselves  to  each  other  to  pre- 
vent even  by  the  sacrifice  of  life,  the  introduction  of  English 
into  their  churches,  and  they  boldly  proclaimed  their  conspir- 
acy in  order,  that  the  sacrifice  might  be  made  unnecessary  by 
the  threat  Now  gentlemen,  let  me  call  your  attention  to  the 
German  paper.     (See  ante  p.  803.) 

I  defy  any  plain  unlettered  man  to  read  that  paper  and  to 
hesitate  a  moment  about  its  meaning.  The  covenanters  an- 
nounce to  the  vestry,  ''that  they  had  determined  and  firmly 
bound  themselves  before  Qod,  and  solemnly  to  each  other,  to 


844  ^IL    AMERICAN  STATE  TRIALS. 

defend  with  their  bodies  and  liyes  their  Gkrman  divine  wor- 
ship from  every  attack,  and  to  oppose  with  all  their  i>ower  the 
introduction  of  a  strange  langoage  into  their  churches. "  Th^ 
pray  that  the  question  as  to  English  preaching  may  never  be 
put  to  vote,  that  English  may  not  be  spoken  in  the  vestiy 
room,  that  the  friends  of  English  may  not  be  i>ermitted  to 
meet  in  the  school  room,  and  they  concluded  by  declaring 
that  they  will  with  all  their  powers,  yea,  with  body  and  life, 
support  the  corporation  in  all  such  measures  as  may  tend  to 
the  welfare,  advancement  and  perfecting  of  the  Cterman  di- 
vine worship. 

Try  this  paper  by  any  rule  of  criticism  that  will  not  out- 
rage common  sense,  and  it  will  be  found  to  be  neither  more 
nor  less  than  a  covenant  to  prevent  English  by  force  and  vio- 
lence, or  in  the  language  of  the  indictment  by  all  means  law- 
ful and  unlawful.  It  declares  with  the  utmost  emphasis,  that 
they  have  combined  to  prevent  it,  and  by  the  plainest  infer- 
ence to  prevent  even  a  vote  upon  it,  by  their  bodies  and  lives ; 
and  among  plain  men  these  plain  words  have  no  other  mean- 
ing than  resistance  to  death  against  the  introduction  of  Eng- 
lish, even  through  the  medium  of  a  legitimate  election. 

But  this  simple  and  obvious  interpretation  it  scans  is  un- 
sound; and  one  of  the  desperate  efforts  of  the  defense,  has 
been  to  urge  upon  you  and  the  court  the  adoption  of  another. 

It  is  said  that  the  words  Leib  and  Leben  are  a  figurative 
expression,  indicating  nothing  but  a  sincere  and  ardent  at- 
tachment. My  answer  is  that  the  signers  of  the  paper  are  not 
I>o^ts  or  rhetoricians,  but  very  plain  and  some  of  them  very 
vulgar  men.  I  doubt  whether  many  of  them  would  compre- 
hend the  meaning  of  this  part  of  their  defense. 

The  principal  support  of  this  construction  is  Mr.  Varrin,  a 
professor  of  the  German  language,  whose  opinion  I  should 
be  more  willing  to  take  if  he  was  not  at  the  same  time  pro- 
fessor of  a  very  ardent  attachment  to  the  leading  defendant. 
This  gentleman  expounds  words  to  mean  merely  a  sincere, 
k**nd  attachment,  nothing  more.  Being  asked  if  to  defend  mit 
Leib  und  Leben  means  lawful  defense,  he  answers  yes,  always 
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a  lawful  defense.  Now  it  is  dear  that  one  part  of  his  inter- 
pretation destroys  the  other — ^that  if  the  phrase  means  any 
defense,  it  does  not  mean  merely  a  sincere  kind  attadiment; 
but  it  is  still  clearer  that  if  it  means  defense  it  depends  not 
upon  the  words,  but  upon  the  context  or  the  object,  whether  it 
be  a  lawful  defense ;  so  that  this  good  gentleman  has  after  all 
been  giving  us  his  opinion  of  the  paper,  not  his  translation  of 
the  worda 

The  venerable  Dr.  Helmuth  is  also  brought  to  sustain  this 
fanciful  interpretation  and  with  still  less  effect  than  Mr. 
Varrin.  He  supposed  the  phrase  mit  Leib  und  Leben,  to  be 
harmless,  because  the  threat  fell  upon  the  party  who  used  the 
words,  had  it  been  bey  Leib  und  Leben,  it  would  have  been 
worse,  because  the  threat  would  have  been  upon  the  party 
addressed.  But  is  it  not  clear  that  if  I  threaten  the  sacri- 
fice of  my  own  life  before  I  i>ermit  a  thing  to  be  done,  I  mean 
to  carry  resistance  to  the  extremity  of  d^ath,  against  all  who 
oppose  me  f  But  Dr.  Helmuth  speaks  most  plainly  in  behalf 
of  the  prosecution.  He  says,  the  Germans  consider  them- 
selves as  an  ecclesia  pressa,  and  they  mean  that  they  will 
rather  lose  their  bodies  and  lives  than  their  (German.  Was 
a  combination,  pledging  them  to  this,  lawful  T 

Dr.  Collin  speaks  to  the  same  effect.  It  is  the  amiable  error 
of  these  gentlemen  to  suppose  the  defendants  free  from  in- 
tentional fault,  and  then  to  interpret  the  phrase  accordingly. 
It  ia  the  duty  of  the  court  and  jury  to  ascertain  whether  they 
are  free  from  intentional  fault  by  the  fair  interpretation  of 
the  words  as  they  stand. 

But,  gentlemen  of  the  jury,  if  there  be  any  thing  ambigu- 
ous in  the  words  of  this  paper,  you  have  from  the  defendants 
an  interpretation  that  is  perfectly  decisive,  an  interpretation 
by  their  actions  and  language,  which  from  the  commence- 
ment to  the  close  of  this  disgraceful  conspiracy,  speak  one  un- 
varying purpose  of  violence. 

Mannhardt  was  the  author  of  this  paper,  it  was  presented 
to  the  vestry  in  his  own  handwriting,  he  of  all  the  subscrib- 
ers best  knew  its  object,  he  best  knew  whether  in  its  eompo- 
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sition  he  had  indulged  the  fancy  of  a  poet,  as  is  now  imputed 
to  hiuL  Gtentlemen,  this  man  instead  of  being  satisfied  that 
his  work  should  be  diluted  or  emasculated  as  his  counsel  now 
wish  it  to  be,  declared  that  it  meant  blood  and  nothing  but 
blood,  and  both  he  and  his  followers  acted  up  to  the  full  ma- 
lignity of  this  declaration,  until  the  consummation  of  their 
purpose  at  the  election.  It  was  at  the  meeting  in  the  North- 
em  Liberties,  after  this  paper  had  been  written,  that  Mann- 
hardt  told  his  friends  they  must  oppose  the  friends  of  Eng- 
lish preaching  by  their  bodily  strength.  On  the  evening  it 
was  presented  to  the  vestry,  this  same  Mannhardt  solicted 
Uhler  to  attend  that  body  and  declared  to  him  that  not  half 
an  inch  must  be  given,  otherwise  blood  must  flow.  As  early 
as  the  spring  of  1815,  he  had  digested  his  plan.  There  were 
in  the  corporation  friends  to  English  preaching;  their  inten- 
tion he  said  was  to  introduces  it,  but  they  ' '  shall  not  succeed, 
those  traitors.  Before  that  happens,  blood  shall  flow.'*  Eberle 
expressed  his  horror  at  this  ferocity,  but  the  wrath  of  Mann- 
hardt was  not  to  be  appeased.  "Yes,"  was  his  emphatic  an- 
swer, ''blood  flows.'* 

This  savagei  language  of  the  leader  became  the  counter- 
sign of  his  party.  They  were  not  merely  imbued  with  his 
spirit,  but  they  swore  in  his  words.  Domeck  told  Busch, 
before  English  should  be  preached,  blood  should  flow  in  the 
churches.  'Many  would  sacrifice  their  lives,  and  do  as  had 
been  done  in  London,  resort  to  open  violence  in  the  church. 
It  was  Hegler's  language  to  Cope,  "blood  shall  flow,  before 
you  shall  have  your  ends  answered." 

It  was  not  only  by  these,  but  by  equivalent  words  that  they 
showed  the  most  distinct  apprehension  of  the  nature  and  ob- 
jects of  their  covenant.  It  was  Almendinger  who  with  his 
doubled  fist  approached  Mr.  Erebs  while  officiating  as  presi- 
dent of  a  charitable  society,  and  trembling  with  rage,  ex- 
claimed, "at  the  next  election  Mr.  President,  at  the  next 
election;"  and  Christian  Schmidt  whose  presence  always  was 
the  signal  of  disorder,  supported  his  comrade  and  explained 
his  meaning  by  a  most  felicitous  reference  to  the  scriptures. 
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"Mr.  President,  if  we  can't  gain  the  next  election  by  fair 
means,  we  will  follow  the  command  of  our  Savior  and  smite 
with  the  sword." 

Can  any  one,  after  this  language,  gravely  endeavor  to  argue 
away  the  natural  meaning  of  this  Qerman  paper  f  Can  the 
counsel  entertain  the  slightest  hope  of  success  for  their  in- 
terpretation, when  thcsir  clients  have  thus  as  it  were  antici- 
pated and  rejected  itf 

But,  gentlemen  of  the  jury,  it  does  not  rest  here.  It  is 
not  merely  from  the  lips  of  those  men  that  we  ascertain  the 
character  of  their  conspiracy.  Their  acts  interpret  still 
more  effectually  for  the  prosecution ;  and  I  say  it  with  a  full 
assurance  of  your  assent,  that  from  the  time  the  covenant  was 
made  down  to  the  day  of  the  election,  these  acts  were  acts  of 
violence,  sometimes  brutal,  often  subversive  of  the  public 
peace,  and  always  showing  that  they  considered  their  bodies 
and  lives  as  literally  in  pawn  for  the  defeat  of  their  op- 
ponents. 

Need  I  gentlemen,  recall  these  acts  to  your  recollection — 
the  determined  obstruction  of  every  meeting  at  which  the 
prosecutors  assembled,  the  malignant  attack  upon  Burkhardt 
by  Schmidt — ^the  blows  by  which  Mackie  rewarded  Burk- 
hardt's  attempt  at  pacification,  and  the  disgraceful  outrages 
of  thei  election  day.  It  is  true  that  Dreer,  and  Beeler  and 
others,  signers  of  the  paper,  but  not  included  in  the  indict- 
ment, have  sworn  that  they  were  present  at  these  meetings 
and  at  this  election,  and  that  there  was  no  disorder.  As  to 
Dreer,  since  the  testimony  of  Harris,  his  credit  is  gone,  he  is 
unworthy  of  thc^  least  belief;  and  as  to  Beeler  and  the  others, 
after  the  precise,  minute,  and  corroborated  evidence  of  riot 
from  a  score  of  witnesses  for  the  commonwealth,  we  have  no 
alternative  but  either  to  impute  willful  falsehood  to  Beeler 
and  his  associates,  or  to  suppose  that  disorder  and  tumult  are 
so  much  their  natural  element  that  they  do  not  perceive  it 
where  it  exists,  any  more  than  we  do  the  air  we  breathe. 

The  counsel  of  the  defendants  will  never  put  their  case  upon 
the  denial  of  tumult  and  disorder.    It  is  clear  from  the  whole 
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current  of  their  inquiries,  that  they  conceive  it  a  hopeless  ef- 
forty  and  that  they  place  their  principal  reliance  upon  an  at- 
tempt to  fix  the  origin  of  that  tumult  upon  one  or  two  of  the 
prosecutors.  I  trust  gentlemen  you  will  think  this  equally 
desperate ;  and  after  urging  a  few  observations  to  his  Honor 
and  to  you  upon  this  branch  of  the  case,  I  shall  leave  it  with 
yotL 

The  allegation  of  the  opening  counsel  for  the  defense  was 
that  the  whole  disturbance  was  the  consequence  of  and  there- 
fore attributable  to  Mr.  "Witman's  illegal  motion  for  the  ap- 
pointment of  judges.  I  deny  that  this  was  any  other  than  a 
legal  and  constitutional  motion;  and  whatever  was  its  char- 
acter, I  equally  deny  that  it  was  the  cause  of  the  disturbance.^ 

Oentlemen,  it  is  unnecessary  for  me  to  pursue  this  subject. 
The  defendants  I  submit  are  one  and  all  guilty  of  the  offenses 
in  both  counts  of  the  indictment ;  and  if  they  are  so,  it  concerns 
the  peace  of  this  church  and  of  this  community,  it  concerns 
the  interests  of  religion  herself  who  is  always  wounded  by  the 
offenses  of  her  professors,  that  no  tenderness  for  the  reputa- 
tion of  these  men,  no  false  charity  for  their  errors  shall  pre- 
vent them  from  feeling  the  weight  of  your  verdict,  and  the  in- 
dignation of  the  law.  I  ask  no  other  verdict  than  such  as  the 
evidence  and  the  law  call  upon  you  to  give. 

MB.  MOSES  LEVY,  FOB  THE  DEFENDANTS. 

Mr.  Levy.  Gentlemen  of  the  juiy :  What,  gentlemen,  is  the 
controversy  t  Is  it  a  question  to  be  now  decided,  whether  it 
is  better  for  the  congregation  of  St.  Michael's  and  Zion's 
churches,  that  preaching  and  praying  in  English  is  to  be  tol- 
erated rather  than  in  German  t  Is  this  the  question  you  are 
to  decide  t  If  it  were,  it  would  be  connected  with  a  multitude 
of  facts,  necessary  to  be  elucidated  by  a  variety  of  persons ; 
the  first  of  these  are  not  in  evidence,  and  it  would  be  imper- 
tinent in  us  now  to  institute  the  inquiry,  whether  it  is  bet- 
ter for  the  congregation,  whether  it  is  more  likely  to  preserve 

^  Mr.  Binney  here  discussed  where  the  right  to  eleet  officers  in  cor- 
porations was  vested* 
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within  the  pales  of  the  church  the  youthful  members  of  the 
congregation,  if  English  worship  b^  tolerated  there.  If  this 
were  the  question  many  of  the  arguments  of  the  gentleman 
would  have  a  strong  and  proper  bearing ;  they  would  be  an- 
swered by  a  variety  of  arguments  on  our  part,  and  you 
would  be  capable  of  judging  on  what  side  the  balance  lay; 
and  what  the  interest  of  religion  required  would  be  your  de- 
cision. 

The  opposite  counsel  has  admitted  you  are  not  to  pre- 
sent to  your  minds  such  an  inquiry.  He  admitted  it  one 
moment  in  terms,  but  ten  minutes  after,  forgetting  his  ad* 
mission,  his  arguments  went  to  press  and  could  only  have 
application  to  the  cause,  if  you  were  to  inquire,  whether  it 
was  better  to  have  English  worship  in  that  church.  For  what 
other  purpose  have  we  been  told  a  variety  of  facts  respect- 
ing the  seceding  of  the  youth,  than  to  instill  into  your  minds 
a  strong  prejudice  in  favor  of  that  side  in  whose  behalf  this 
prosecution  is  carried  on  t  "Why  are  we  told  that  the  congre- 
gation that  built  the  church  in  1765,  were  large  enough 
to  fill,  before  the  year  1780,  two  churches;  and  yet  since  the 
year  1780,  when  the  youth  are  brought  up  almost  exclusively 
to  the  learning  the  English,  an  end  is  put  to  the  increase  of 
the  congregation,  and  in  1780,  after  a  i>eriod  of  thirty  years 
has  elapsed,  no  third  church  is  built  or  is  necessary?  What 
is  this  argument  for  but  to  form  in  your  minds  a  favorable 
prepossession  in  behalf  of  thos€|  who  are  favorable  to  English 
preaching  t  For  what  other  purpose  can  it  be  pleaded  t  We 
are  told  there  has  been  a  diminution  in  the  number  of  bap- 
tisms and  confirmations.  If  there  is,  what  has  it  to  do  with 
the  present  controversy?  Is  there  an  effort  to  produce  from 
this  court,  such  a  verdict  as  will  increase  the  number  of  bap- 
tisms and  conversions  in  this  congregation  t  Is  this  the  ob- 
ject of  inquiry  or  proper  for  your  determination  t  We  are 
told  also  of  the  progress  of  the  English  language,  which  in 
time,  it  is  said,  will  bear  down  all  opposition,  and  the  (German 
members  must  in  a  few  years  give  way  to  this  prevalence, 
which  no  human  hand  can  stop.    If  it  be  so,  why  do  not  the 
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members  of  this  congregation  advocating  the  worship  in  Eng- 
lish, content  themselves  with  this  steady  and  inevitable  prog- 
ress of  the  language  which  in  a  little  time  would  give  them 
the  power  it  is  the  object  of  this  prosecution  to  attaint  If 
by  the  nature  of  things,  if  by  reason  of  the  tendency  of  the 
English  language  to  force  its  way ;  if  the  circumstance  of  its 
being  the  language  in  which  the  business  of  the  country  is 
generally  done,  in  which  the  laws  are  written;  if  these  cir- 
cumstances are  to  press  open  the  door  through  which  the 
English  worship  is  to  be  introduced,  why  not  calmly  wait  for 
this  event  which  they  have  so  much  at  heart?  Why  drag 
into  courts  of  justice  unnecessarily,  men  most  respectable  in 
private  life?  Why  drag  these  heads  of  families  into  a  crim- 
inal defense,  who  thought  it  their  duty  to  maintain  the  (Ger- 
man worship  in  these  churches,  if  in  a  little  time,  their  object 
could  otherwise  have  been  effected?  Why  were  they  not  con- 
tent with  a  certain  victory,  a  bloodless  victory,  to  which  they 
need  not  contribute  any  thing,  but  which  the  nature  of  our 
government  was  slowly  but  certainly  bringing  about  for 
them?  No;  instead  of  this,  they  are  now  attempting  with  a 
violent  hand  to  force  open  that  door,  which  their  counsel  as- 
serts, will  open  of  itself  in  the  lapse  of  a  few  years  more. 
This,  I  say,  is  not  the  object  of  the  present  controversy — 
totally  irrelevant  is  it,  and  immaterial  to  us,  whether  the  con- 
gregation is  to  decrease  or  increase  by  the  introduction  of  the 
English  worship.  Your  observation  is  confined  to  a  single 
point;  has  there  been  such  a  combination  and  confederacy, 
by  all  means  lawful  and  unlawful  to  effect  their  own  views, 
as  merits  from  the  laws  of  their  country  punishment,  and 
will  justify  you  in  finding  a  verdict  against  these  defendants. 

The  effect  of  these  observations,  so  warmly  and  eloquently 
pressed  upon  you  by  the  gentlemen  who  preceded  me,  is 
likely  to  be  dangerous  unless  you  early  resolve  to  trace  them 
out,  and  make  a  determination  to  decide  only  upon  those  facts 
and  those  principles  which  tend  to  elucidate  this  confederacy 
and  combination.  Before  I  go  farther  into  this  subject,  per- 
mit me  to  say,  that  throughout  this  case,  every  thing  shows 


•  I 
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that  courts  of  justice,  as  persons  who  have  great  transactions 
to  mind  in  common  life,  are  obliged  to  take  the  words  and 
the  ideas  of  men,  with  a  great  deal  of  scrutiny  and  some- 
times with  a  great  deal  of  doubt.  Sorry  am  I  to  say  that  on 
the  part  of  the  prosecution,  as  well  as  can  be  said  of  those 
against  it,  there  appears  to  have  existed  great  heat;  and  there 
appears  throughout,  great  heat  and  animosity  in  the  minds 
of  the  witnesses  who  gave  their  evidence. 

The  subject  now  before  you,  gentlemen,  is  one  in  an  emi- 
nent degree  calculated  to  excite  great  feeling.  There  is  no 
subject  that  can  excite  more  strongly  the  feelings  of  men, 
than  any,  even  remotely  connected  with  religion ;  and  sorry 
am  I  to  say,  although  the  page  of  history  confirms  it,  men  in 
every  country,  in  every  age,  have  been  willing  to  cut  the 
throats  of  each  other  for  God's  sake;  thinking  the  laws  of 
God  would  justify  the  criminal  act,  because  of  the  important 
objects  they  had  to  effect.  In  this  case  all  the  members  of  this 
congregation  it  is  evident,  or  almost  all  of  them  are  marshaled 
in  parties.  Any  one  of  them  may  deny  it  as  he  pleases,  he 
may  say  he  does  not  belong  to  any,  he  may  think  so,  but  he 
does  not  know  himself;  you  will  find  on  looking  at  the  testi- 
mony of  all  of  them,  th^re  is  not  any  one  who  has  not  shown 
he  is  a  member  of  a  party,  and  has  the  most  ardent  wishes  for 
the  success  of  that  party.' 

Let  me  now  say,  that  under  the  circumstances  of  this  pros- 
ecution you  are  to  inquire  whether  there  is  preponderating 
evidence,  that  a  deliberate  scheme  was  formed  by  the  mem- 
bers of  the  congregation,  who  signed  that  petition  to  the  cor- 
poration, of  St.  Michael 's  and  Zion  's  churches,  to  prevent  the 
introduction  of  English  preaching,  by  force  and  violence,  by 
all  means  lawful  and  unlawful  This  is  the  confederacy  at- 
tributed to  all  those  who  signed  this  petition.  And  yet,  if  we 
are  to  believe  the  testimony  on  thQ  part  of  the  prosecution, 
when  the  witnesses  spoke  to  those  gentlemen  who  are  indicted, 
particularly  Hoeckley  and  Fricke,  they  were  not  at  all  solici- 
tous whether  the  English  should  be  introduced,  or  the  Gen- 

*  Mr.  Levy  here  reviewed  the  statements  of  the  witnesses  as  to  this. 
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man  continued.  The  prosecutors  then  have  given  instances 
whei«  those  to  whom  this  conf  ed^ra^gr  has  been  attributed, 
confessed,  they  had  no  desire  upon  this  subject  Monstrous 
is  it  then  to  suppose  that  men  who  have  thus  acted,  and  who 
are  most  respectable  in  private  life  should  have  entered  into 
a  scheme  to  put  down  by  all  means,  lawful  or  unlawful,  the 
preaching  of  the  English  language  in  their  churches.  Impoe- 
sible  the  charge  appears  therefore,  in  the  first  blush  of  our  in- 
quiry; we  will  now  examine  the  evidence  in  support  of  it. 

Confederacy  and  conspiracy  are  the  agreements  of  indi- 
viduals, in  the  first  instance  originating  with  themselves,  and 
communicated  to  each  other.  When  communicated  to  each 
other,  the  conspiracy  is  complete,  if  the  agreement  in  its  na- 
ture is  a  conspiracy.  If  this  petition  amounts  to  a  conspiracy 
I  will  admit  it  exists ;  still,  however,  human  tribunals  cannot 
act  upon  it,  until  some  overt  act  evidences  that  such  an  agree- 
ment was  made.  So  long  as  it  continues  in  the  breast  of  those 
who  made  it,  human  tribunals  cannot  investigate  it;  they 
must  have  as  evidence  of  their  intentions  some  fact,  upon 
which  to  found  their  knowledge  or  belief  of  such  conspiracy. 
This  overt  act  is,  generally  speaking,  evidence  of  an  original 
agreement  It  shows  that  at  a  certain  time,  at  a  certain  place, 
by  words  at  least,  more  ge^nerally  by  writing,  such  an  agree- 
ment was  entered  into,  and  such  persons  were  parties  to  it 
Of  such  an  agreement  no  evidence  has  been  given;  there  is 
nobody  who  pretends  to  have  been  by  when  it  was  made,  in  the 
vestry  room,  at  a  tavern  or  dwelling  house.  The  defendants 
in  this  case  entered  into  no  such  agreement  They  have  been 
indicted  on  a  paper  which  has  been  produced  and  which  is  no 
agreement  between  the  parties  themselves,  but  a  petition  to 
the  corporation  for  favors,  in  which  certain  words,  upon 
which  much  stress  is  laid,  are  written.  From  that  petition  to 
the  corporation,  the  design  is  inferred ;  from  that  petition  you 
are  to  decide  if  the  defendants  are  guilty  of  the  conspiracy 
alleged. 

Tou  have  observed,  gentlemen  that  all  the  evidence  which 
has  been  adduced,  overturned  itself.    If  in  a  court  of  justice, 
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one  should  say  that  standing  at  such  a  time,  on  a  house  in 
Calcutta,  he  threw  from  him  a  five-penny-bit  which  instead  of 
falling,  ascended  into  the  air,  and  would  bring  one  hundred 
persons  to  swear  to  it,  would  you  believe  it?  No.  Did  not 
thQ  nature  of  the  thing,  imperilously  control  the  endeavor  of 
individuals,  to  control  the  actions  of  the  English  party,  is  it 
not  evident  such  an  agreement  could  not  have  been  entered 
intot  Let  us  now  look  at  the  evidence  adduced,  which,  al- 
though it  be  all  true,  is  irrelevant,  it  goes  to  prove  an  absurd 
point ;  to  establish  an  unnatural  result,  and  therefore  cannot, 
ought  not  have  weight." 

There  is,  however,  no  evidence  that  they  did  unite  in  a  con- 
federacy to  stop  the  introduction  of  the  English  language. 
With  respect  to  the  declaration  of  individuals,  in  what  point 
of  view  are  they  to  be  considered?  In  every  free  country 
there  ever  will  be  two  great  parties,  differing  honestly  in 
opinion,  and  exasperated  frequently  against  each  other,  when 
great  matters  call  upon  their  feelings.  At  such  a  time  is  it 
possible  to  expect  that  angry  words  will  not  pass  from  one  to 
the  other,  and  that  there  will  not  be  threats,  almost  rising  to 
violence,  but  not  reaching  to  it?  Why,  at  the  general  elec- 
tion, when  one  had  said  such  words  as,  ''blood  is  flowing,'*  or 
** blood  would  flow,'*  has  it  ever  been  considered  to  be  in  con- 
sequence of  a  confederacy  of  the  party  to  which  he  belongs  t 
Has  there  never  been  an  election  in  which  one  side  or  the 
other,  or  on  both,  one  has  said  to  the  other,  ''you  have  com- 
bined by  all  mcjans,  lawful  or  unlawful  to  carry  your  elec- 
tion ;  and  you  have  sent  angry  rascals  here  to  carry  your  de- 
signs into  effect,  who  have  struck  such  and  such  persons,  and 
created  a  riot  and  disturbance  t  How  far  is  this  to  be  car- 
ried?" Is  it  to  be  supposed  that  the  great  parties  which  di- 
vide the  United  States  are  to  be  liable  for  such  angry,  rash 
talk  of  individuals  t  If  they  are,  they  both  are  liable  to  be 
convicted  for  conspiracy  against  each  other.  These  individ- 
ual acts  are  not  imputable  to,  and  cannot  effect  the  body. 
These  ebullitions  of  temper  are  individual,  and  generally  per- 

'  Mr.  Lwy  here  reviewed  the  evidence  on  this  point. 
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sonal,  fhe  party  have  nothing  to  do  with  them;  they  fre- 
quently arise  upon  sudden  gusts,  upon  insults  given  at  the 
time ;  and  if  they  are  evidence  of  the  confederacy  of  a  party, 
it  must  be  supposed,  th^  party  knew  beforehand,  the  word, 
look,  or  other  circumstances  of  aggravation  which  occasioned 
the  blameable  act. 

It  is  a  rule,  that  the  law  shall  not  examine  too  strictly  in 
criminal  cases;  the  cord  shall  not  be  tied  too  tight.  Words 
cannot  be  evidence  of  conspiracy;  when  they  end  in  riot,  in 
breach  of  the  public  peace,  let  the  guilty  individuals  be  pun- 
ished ;  let  them  be  brought  to  the  bar.  But  let  not  those  harm- 
less words  which  break  no  bones,  which  are  spent  in  the  air 
in  which  they  are  breathed,  combine  in  a  conspiracy  these  re- 
spectable men,  who  are  reputable  and  industrious  and  gen- 
erally easy  in  their  circumstances.  Thus  much  have  I  said 
respecting  the  preliminary  words  and  facts  in  evidence. 

If  there  was  a  conspiracy  to  prevent  the  introduction  of 
the  English  into  the  church,  how  was  the  object  to  bq  effected  t 
By  election — then  the  power  was  to  appear  from  the  result 
of  the  election;  and  if  the  English  party  would  have  a  ma- 
jority in  the  corporation,  they  would  have,  the  rule  in  the 
congregation.  For,  notwithstanding  all  that  has  been  said 
of  the  powers  of  the  congregation  by  charter,  the  powers  of 
the  congregation  are  limited  and  confined;  when  the  vestry 
is  chosen,  every  thing  else  is  to  be  done  by  the  vestry,  and  the 
great  object  is  to  gqt  the  vestry,  all,  on  the  side  of  one  of  the 
parties.  This  was  the  attempt,  and  the  artfully  strained  ef- 
forts of  the  English  party  were  to  get  the  majority  in  the 
vestry.  The  election  was  the  place  at  which  the  force  was  to 
be  brought  forth  on  each  side.  If  they  gained  the  election  it 
was  the  sum,  substance  and  aim  of  the  controversy;  if  thqr 
gained  that  they  gained  every  thing.  If  they  lost  it  they 
lost  every  thing.  This  was  the  point,  to  gain  which  every  ex- 
ertion was  made,  and  both  parties  knew  it  You  are  to  see 
then,  if  the  German  party  had  determined  to  keep  the  Eng- 
lish party  out  from  the  election;  and  it  is  by  this  election,  I 
am  to  test  the  fact  whether  there,  was  a  conspiracy  or  not  If 


FREDERICK  EBERLE  AND  OTHERS.         855 

there  was  not  a  joint  effort  to  waive  the  election,  or  prevent 
it;  there  could  have  been  no  combination  for  that  purpose. 
Let  us  see  what  was  the  combination  at  the  election.  If  there 
was  not  any  combination  there,  the  school  house  meetings  are 
of  no  consequence;  they  could  not  have  been  more  than  in- 
troductory. But  there  are  more  necessary  matters  to  be  in- 
quired  into,  than  the  pot-hooks  and  hangers,  by  which  the 
good  writer  has  gained  a  good  hand.  If  there  was  no  com- 
bination at  the  election,  there  could  have  been  none  to  dis- 
turb and  defeat  it.  If  there  was  a  systematic  design,  to  pre- 
vent by  all  means,  lawful  or  unlawful,  the  English  party  from 
exercising  their  rights,  at  the  flection,  it  would  have  ai>- 
peared  there— and  I  trust  I  can  show  you  that  all  the  irreg- 
ularity and  violence  there  exhibited,  were  the  effect  of  the 
imlawful,  interested  and  artful  conduct  of  the  prosecution. 
All  the  disturbance  excited  there,  was  as  entirely  the  effect  of 
their  machinations,  as  the  falling  of  a  heavy  body  is  the  con- 
sequence of  its  rising.  It  began  with  them,  their  conduct 
was  the  cause  of  all  the  subsequent  disorder.  It  has  been 
said,  there  was  a  disturbance  with  Lex  before  that  with  Wag- 
ner began,  and  that  it  was  by  those  who  wore  the  badge  on 
their  hats,  the  littlq  eagle,  against  those  who  had  not.  That 
the  moment  Lex  appeared,  they  knew  him  by  his  not  having 
it,  and  treated  him  accordingly.  If  this  is  the  least  reason 
that  can  be  given,  it  shows,  the  best  reason  is  lighter  than  a 
feather.  It  has  been  said,  when  Lex  came  up  to  the  railing, 
they  pushed  him  off,  because  he  had  no  badge.  Now,  none  of 
thQ  vestry  had  badges  in  their  hats  and  therefore  it  could  not 
have  been  because  he  had  not  the  badge.  I  admit  he  was  at- 
tacked, but  it  does  not  appear  he  was  attacked  in  consequ^ice 
of  any  combination;  what  was  the  cause,  has  not  been  ex- 
plained; but  it  does  not  appear  to  have  been  in  consequence 
of  a  great  effort.  Upon  what  ground  the  controversy  was  en- 
tered into,  remains  mor^  obscure  than  any  other  circumstance 
in  this  case.  There  was  a  cry  of  ' '  turn  him  out, ' '  no  injury 
was  done  to  him  and  he  suffered  nothing  by  it. 

This  having  been  premised,  I  beg  leave  to  call  your  atten- 
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tion  to  the  charters  adduced  in  this  case;  a  due  understand- 
ing of  them  is  absolutely  necessary  to  a  decision  of  the  ques- 
tion now  under  consideration.^ 

JvXy  18. 

Mr.  Moses  Levy.  Gentlemen,  I  am  not  disposed  to  contro- 
vert the  doctrine  in  3  Burr.  234,  that  the  corporation  can 
not  make  by-laws  inconsistent  with  their  charter;  but  I  do 
say  that  this  by-law  is  not  inconsistent  with  the  charter,  and 
I  think  it  will  appear  clearly  in  evidence  that  this  by-law, 
the  existence  of  which  is  so  decisively  proved  by  the  docu- 
ment in  evidence,  to  which  we  have  referred,  that  no  doubt 
can  be  entertained  of  it,  was  passed  after  great  consideration 
for  the  best  interest  of  this  institution.  I  have  observed 
that  so  long  as  there  was  no  controversy  the  exercise  of  the 
corporate  powers  by  any  oflScer  of  the  corporation  or  by 
the  corporation  itself  was  never  questioned.  When  men  agree 
in  opinion  they  never  enter  into  disputes  about  the  authority 
of  each  other  to  act.  It  was  in  conformity  with  this  gen- 
eral principle  that  we  find  great  inattention  paid,  in  the 
early  stages  of  the  administration  of  the  affairs  of  this  con* 
gregation,  to  the  charter  and  act  of  assembly.  It  is  impos- 
sible to  know  who  exercised  the  power  of  appointment  before 
1805;  sometimes  one  is  said  to  have  done  it,  sometimes  an- 
other ;  sometimes  the  witnesses  state  it  to  have  been  done  by 
the  corporation,  and  sometimes  by  the  congregation. 

What  was  wrong  in  the  election!  Was  it  not  conducted 
in  as  fair  a  manner  as  it  could  be  ?  Where  is  the  man  who 
can  say  he  was  prevented  from  giving  in  his  vote  ?  No  one 
can  say  so.  Away,  then,  with  the  idea  that  any  of  them 
were  inhibited  from  voting ;  every  man  had  an  opportunity 
to  do  so.  Instead  of  showing  disorder  and  confusion  to  the 
prejudice  of  those  in  favor  of  the  English  side,  when  the 
(Germans  had  so  large  a  majority  as  two  to  one,  their  con- 
duct was  honorable  forbearance,  and  entitles  them  to  praise, 
not  censure.  The  votes  on  the  English  side  amoxmted  to 
240;  the  votes  in  favor  of  the  German  amoimted  to  530 

^Mr.  Levy  here  discussed  the  construction  of  the  charter. 
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odd;  there  was  therefore  a  majority  of  more  than  two  to 
one.    I  ask  you,  Did  not  each  party  know  its  strength  1   The 
Germans  knew  well  those  who  composed  their  party;  the 
English  knew  those  who  composed  theirs.    With  the  major- 
ity of  two  to  one,  the  Germans  could  vote  in  the  men  they 
chose  and  keep  out  those  in  favor  of  English ;  with  a  power 
to  effectuate  their  purposes  by  lawful  means,  to  carry  their 
point  consistently  with  the  laws  and  Constitution  of  their 
country ;  conscious  they  were  of  the  majority,  knowing  they 
were  able  to  carry  their  point  by  fair  means — ^I  have  always 
heard  cunning  is  the  part  of  the  weak ;  the  strong  are  sure 
of  their  own  power  and  would  not  use  it — what  need  was 
there  for  the  party  to  combine?    Was  it  necessary!    Un- 
questionably not ;  they  were  able  to  effect  their  purposes  by 
lawful  means,  and  they  knew  it.    Why,  then,  should  the 
majority  join  to  keep  out  the  Englidi  party,  the  minority, 
by  all  means,  lawful  or  unlawful?    These  respectable  men, 
brought  up  in  a  peaceable  manner,  can  not  be  supposed  to 
have  combined  to  do  that  by  foul  means  they  could  do  by 
fair;  to  bring  themselves  into  a  law  suit,  its  trouble,  its 
expenses,  and  amercements,  when  they  could  gain  their  end 
without.     Such  a  confederacy  was  unnecessary,  and  they 
knew  it  was  so.    Is  not  this  itself  a  volume  upon  the  sub- 
ject?   Is  it  not  sufficient  to  prove  that  they  did  not  enter 
into  a  confederacy,  because  it  was  totally  unnecessary  for 
them  to  do  sot  What  evidence  is  there  that  they   did?    Is 
showing  that  it  was  next  to  impossible  that  they  could  have 
used  unlawful  means  evidence  of  itf    Let  me  say,  if  they 
had  conspired,  or  combined — conspired  it  could  not  be — ^to 
keep  out  a  man  from  being  inspector  by  all  the  means  they 
could  use  for  the  purpose,  it  would  not  have  been  unlawful. 
If  I  shoot  a  man  in  the  street,  it  would  be  right  that  the  law 
of  the  coimtry  should  take  away  my  life,  because  nothing 
justified  me  in  taking  the  life  of  another ;  but  if  a  midnight 
robber  enter  my  house  to  injure  me  or  my  family,  if  I  kill 
that  man,  it  ceases  to  be  murder  and  becomes  justifiable 
ho^cide.    Although  in  a  time  of  quiet  it  would  have  been 
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wrong  to  have  drawn  Wagner  from  one  part  of  the  room 
to  another,  yet,  when  he  endeavored  to  violate  their  rights, 
he  justified  a  great  resistance  upon  the  part  of  those  whom 
he  was  going  to  injure  and  they  might  turn  him  out  by 
force  if  they  could  not  otherwise. 

Let  me  ask  you  what  argument  is  there  to  prove  that  they 
combined  to  use  all  means,  lawful  or  unlawful,  to  prevent 
the  introduction  of  English  preaching?  Allow  me  to  say 
that,  as  it  is  the  introduction  of  English  preaching  they  are 
said  to  have  combined  to  prevent,  any  force,  unless  used 
when  preaching  was  about  to  be  introduced,  would  not  have 
been  in  consequence  of  such  a  combination.  The  charge  is 
confined  to  their  resisting  by  force  the  introduction  of  Eng- 
lish preaching.  In  such  a  case  they  would  resist  all  i)ersons 
advocating  the  English  and  who  wished  to  convene  for  its 
establishment ;  and  yet  no  one  instance  is  attributed  to  them 
in  which,  when  English  preaching  was  to  take  place,  they 
attempted  to  prevent  it. 

In  the  case  of  the  shoemakers  in  New  York  there  was  an 
original  paper  they  had  signed ;  the  agreement  itself  was  in 
evidence,  and  it  was  fully  proved  there  was  such  a  paper. 
In  the  case  of  the  journeymen  shoemakers  here  it  was  proved 
that  such  a  paper  existed.  Where  is  the  agreement  in  this 
casef  Is  it  the  address  to  the  corporation?  No;  that  is 
only  a  paper,  addressed  to  a  few  persons,  in  which  they  say, 
"We  have  agreed  with  one  another";  but  there  is  no  such 
agreement  in  evidence.  Perhaps,  gentlemen,  it  was  a  mere 
ideal  say-so  in  the  petition,  or  there  is  no  evidence  of  such 
an  agreement  having  been  made  between  them;  but  there 
is  reasonable  evidence  before  you  that  there  never  was  such 
an  agreement.  How  many  witnesses  have  been  examined  in 
this  case  on  the  one  side  or  the  other?  Perhaps  between 
40  and  50.  Which  of  them  ever  saw  any  agreement  on  this 
subject?  Not  one  of  them.  Who  said  he  was  present  at 
any?  Not  one.  All  there  is  in  evidence  concerning  it  is  a 
petition  in  which  they  say  what  I  shall  by  and  by  call  your 
attention  to.    But  that  petition  is  evidence,  if  evidence  at 
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all,  of  a  thing  before  perpetrated  and  committed,  and  not 
of  that  which  had  been  agreed  to  be  done.  Not  one  of  the 
witnesaep  ever  saw  such  an  agreement  or  knew  anything 
of  it.  What,  then,  is  the  meaning  of  this  petition?  It  is 
palmed  upon  us  as  a  paper  from  which  the  most  foul  and 
criminal  designs  may  be  inferred ;  from  which  the  opposite 
party  have  a  right  to  say  there  was  a  determination  and 
combination,  by  the  sacrifice  of  blood  and  life,  by  the  active 
expense  of  blood  and  treasure,  to  prevent  the  introduction 
of  the  English  preaching ;  and  absurd  it  was,  certainly,  when 
they  could  do  it  without  it.  Where  there  is  an  improb- 
ability, gentlemen,  the  proof  ought  to  be  doubly  strong. 
If  a  man  should  say  he  had  starved  for  two  days,  and  should 
come  where  there  was  some  meat,  and  when  he  went  away 
the  meat  was  gone,  the  presumption  would  be  great  that 
he  had  taken  it.  But  if  he  had  come  there  having  his  appe- 
tite fully  satisfied  and  with  victuals  with  him  more  palat- 
able, it  would  be  absurd  to  think  he  took  it.  When  the 
presumption  is  absurd,  therefore,  the  evidence  must  be 
doubly  strong.    Let  us  now  see  if  it  is  so. 

Two  things  are  to  be  shown  by  the  opposite  dde:  That 
there  was  a  determination  to  prevent  by  all  means,  lawful 
and  unlawful,  the  English  preaching  (these  words  lawful 
and  unlawful  are  absolutely  necessary),  and  it  must  be 
proved  that  they  endeavored  to  carry  their  purposes  by 
unlawful  means.    Now,  let  us  look  at  the  address. 

I  do  not  understand  the  Qerman  langnage,  but  must  de- 
pend npon  the  meaning  of  the  word  "attack."  This  is  a 
determination  to  defend  with  their  bodies  and  lives  their 
worship  against  an  attack. 

In  one  sense  of  the  word  "attack"  it  is  aggression,  it  is 
an  injuty  suffered  by  the  person  attacked,  and  it  is  a  tres- 
pass, or  what  is  equivalent  to  it ;  and  if  they  had  said  they 
would  defend  the  German  worship  against  any  agression, 
against  any  attack  to  introduce  the  English,  there  would 
have  been  no  harm  in  saying  so.  Attack  may  be  of  various 
kinds ;  it  may  be  with  force  and  arms,  with  force  and  vio- 
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lence ;  and  therefore  it  was  merely  an  engagement  that  they 
would  act  defensively y  there  was  no  impropriety ;  they  had 
a  right  to  defend  themselves  against  an  attack,  with  force 

m 

and  violence,  and  to  oppose  with  all  their  power  the  intro- 
duction of  the  English  language  by  force.  I  do  not  know 
the  idiom  of  the  German  language,  but  I  do  of  the  Latin; 
I  know  totis  viribus  is  in  Latin  equivalait  to  ^^with  all  oar 
power*'  in  English.  If  a  man  say  ioiis  viribus,  he  will 
resist.  The  literal  meaning  is  not  that  he  will  resist  by 
blood  or  by  force  of  arms.  It  is  a  common  expression  among 
lawyers  at  thei  bar,  **I  will  resist  such  an  attempt  totis 
viribus.''  It  is  a  common  expression  among  statesmen.  It  is 
enough  that  there  are  many  idioms  in  which  we  say,  **We 
will  oppose  with  all  our  power,*'  and  it  does  not  mean  with 
all  our  force,  but  a  particular  application  of  it 

The  last  sentence  is  the  only  one  worthy  of  remark.  I  will 
merely  call  your  attention  to  it,  as  the  gentleman  who  fol- 
lows me  is  well  acquainted  with  the  (German  language  and 
will  be  able  more  fully  to  expound  it  than  I  can.  WeU, 
now,  gentlemen,  where  is  the  harm  in  that  sentence!  Let 
the  most  rigid  critic  dissect  it;  I  will  defy  him  to  extract 
from  it  any  evil  intention.  Supposing  ''body  and  life*'  to 
mean  the  worst  it  can,  what  is  there  appears  in  it  to  show 
that  they  conspired  in  unlawful  measures  to  prevent  the 
majority  from  preaching  in  the  English  language!  Noth- 
ing appears  but  a  determination  to  support  the  corporation, 
chosen  by  the  majority,  in  effecting  the  advancement  and 
support  of  the  divine  German  service.  In  supporting  the 
German  worship  they  could  not  intend  anything  unlawful 
or  immoral,  and  therefore  they  pledged  themselves  to  noth- 
ing xmlawful  or  immoral. 

This  is  a  criminal  prosecution,  depending  upon  the  mean- 
ing of  words.  Words  argue  an  intention,  but  intention  must 
preponderate,  even  though  the  words  are  put  to  express  it. 
Words  are  the  covering  by  which  the  purposes  of  the  heart 
are  discovered;  but  the  words  may  be  improperly  used. 
And  yet,  if  the  intention  of  the  heart  appear,  the  words  shall 
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give  way  to  the  intention,  and  convey  the  signification  which 
was  intended  by  them.  There  was  a  time  when  ** rogue" 
and  ''villain'*  applied  to  servants,  and  by  them  not  any  bad 
qualities  were  implied;  they  were  formerly  expressive  of 
the  condition  in  life,  now  they  express  the  immoral  disposi- 
tion of  man.  As  words  are  used  in  a  variety  of  ways,  they 
sometimes  are  used  indifferently  and  improperly.  A  law 
was  made  that  whoever  spilled  blood  in  the  streets  of  Bome 
should  be  punished  with  death,  yet  a  surgeon  having  opened 
the  vein  of  a  person  in  the  street  who  had  fallen  down  in  a 
fit,  the  intention  prevailed  over  the  words,  and  although  it 
was  within  the  words  of  the  law,  although  it  was  exactly  in 
the  face  of  the  law,  that  punished  the  drawing  of  blood  in 
the  street  with  death,  yet  it  was  decided  that  the  surgeon 
had  not  incurred  the  penalty. 

The  words  are  not  to  be  considered  as  a  critic  would 
regard  them ;  but  they  are  to  be  given  that  meaning  which 
the  i)erson  who  used  them  intended  they  should  convey. 
To  say  that  these  men  should  know  precisely  the  meaning  of 
these  words  is  not  to  distinguish  the  ignorant  from  the 
learned,  but  punish  them  for  being  ignorant.  We  must  now 
inquire,  not  what  was  even  the  common  signification  of  the 
words,  but  in  what  way  did  the  men  using  them  mean  them. 
This  happens  every  day.  K  I  were  to  sell  you  my  house  in 
Chestnut  street,  west  of  the  bank,  and  I  had  no  other  house 
than  the  one  east  of  the  bank,  you  would  take  that  one  by 
the  grant.  Do  you  suppose  those  who  drew  up  the  address 
had  these  dictionaries  before  them?  No,  gentlemen,  they 
used  the  words  as  common  men  understand  them,  as  they 
are  understood  in  common  acceptation.  If  they  meant  them 
innocently,  it  is  no  matter  whether  the  strict  meaning  was 
bad  or  not.  If  a  man  use  the  words  ''body  and  life"  inno- 
cently, he  ought  not  to  be  convicted  because  the  strict 
meaning  of  the  word  carries  guilt  with  it.  With  what 
intention  did  they  use  them  in  this  case?  We  have  exam- 
ined three  impartial  men  upon  the  signification  of  these 
words ;  do  you  think  they  have  perverted  the  truth  f    Would 
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they  perjure  themselves?  What  have  they  said  \ipon  these 
words!  Let  us  turn  to  the  explanation  they  have  given. 
The  first  is  Varrin;  he  says,  '*  These  words  show  an  attach- 
ment to  a  thing;  they  are  used  by  the  most  sincere  friends 
to  each  other  in  parting ;  the  bride  and  bridegroom  use  these 
expressions  towards  each  other."  Upon  being  asked  if  he 
would  understand  them  as  conveying  a  thresat,  he  answered, 
"By  no  means;  it  is  an  innocent  expression — ^in  prayers  it  is 
used.'*  Here  is  the  testimony  of  a  gentleman  which,  on 
accoimt  of  his  language  and  manner,  is  deserving  it  appears 
of  credit,  and  what  does  he  say  ?  *  *  The  words  are  not  under- 
stood  in  a  bad  sense. ' '  Why,  gentlemen,  is  he  not  an  host 
of  evidence  himself?  Will  the  opposite  party  say  he  does 
not  understand  the  German  language?  Will  they  say  he 
is  suborned  and  has  made  his  words  subservient  to  his  will? 
They  can  not  say  so ;  they  can  not  say  but  that  he  is  worthy 
of  the  utmost  credit.  But,  gentlemen,  is  he  alone?  No. 
Dr.  Helmuth  has  also  been  examined;  he  was  called  to 
translate  the  paragraph.  ''The  literal  translation,"  says 
he  **  should  be  with  body  and  life — ^there  are  two  sorts  of 
expression — the  one  is  by  adding  the  preposition  'by,*  as 
'bey  Leib  und  Leben';  the  other  is  'mit  Leib  und  Leben,* 
as  it  is  here,  'bey  Leib  und  Leben'  refers  to  the  person  who 
is  spoken  to,  and  implies  a  sort  of  threat,  but  a  threat  that 
the  mother  to  her  children  will  give,  who  will  say,  "Do  not 
do  that  by  body  nor  life* — sometimes  the  word  'body*  is 
used  alone,  sometimes  both  the  words  are  used — ^the  threat 
refers  to  the  children,  'you  will  suffer  for  it  if  you  do  it.* 
'Mit  Leib  und  Leben*  is  an  expression  that  refers  to  him 
that  makes  it;  if  there  is  a  threat  in  it,  it  falls  upon  him 
that  speaks.  I  take  it  they  are  used  in  a  lawful  sense.'* 
The  next  witness  was  Dr.  Collin,  and  his  explanation  agrees 
with  that  of  those  gentlemen.  He  says,  "The  words  do  not 
imply  anything  unlawful ;  I  shall  tell  my  idea — ^it  is  the  very 
same  as  the  strong  animated  expressions  which  we  often  find 
in  political  books,  in  parliament,  or  in  our  Congress ;  it  sig- 
nifies this,  that  we  will  defend  our  good  cause  with  lOur  life. 
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if  it  be  necessary ;  my  impression  is  that  it  never  could  relate 
to  the  present  affray  that  happened ;  it  is  an  expression  very 
general  among  all  people,  religious  and  political/' 

Then,  gentlemen,  here  are  the  explanations  of  three  clergy- 
men, respectable  men,  as  to  these  words ;  they  say  "body  and 
life"  is  only  an  innocent  expression,  does  not  convey  any 
threat  and  is  the  declaration  only  of  what  the  defendants 
would  suffer  for  a  good  cause.  It  amounts,  then,  to  this, 
it  does  not  mean  that  they  would  take  the  lives  of  others, 
but  that  rather  than  the  English  language  should  be  intro- 
duced they  would  lose  their  own  lives.  And  a  very  great 
difference  there  is. 

''By  body  and  life*'  has  the  worst  meaning;  in  *'mit  body 
and  life*'  there  is  no  threat,  it  signifies  what  you  yourself 
would  suffer  rather  than  endure  what  you  deprecate.  Would 
the  gentlemann  on  the  other  side  say  that  if  these  three 
gentlemen  are  wrong  in  their  explanation,  they  do  not  under- 
stand it  in  the  sense  which  they  gave  it  ?  And  if  the  defend- 
ants did  understand  it  in  the  sense  these  three  gentlemen 
did,  they  did  not  mean  to  convey  a  threat  to  any  others,  but 
merely  to  say,  **So  much  do  we  love  the  German  worship, 
so  much  do  we  deprecate  the  admission  of  the  English  wor- 
ship, that  we  would  suffer  any  deprivation  rather  than  it 
should  be  introduced.*' 

I  am  not  astonished,  gentlemen,  to  see  that  you  are  im- 
patient at  the  unusual  length  of  this  trial;  I  am  not  sur- 
prised at  it.  I  will  therefore  leave  you  upon  what  has  been 
said  and  the  observations  of  the  gentleman  who  is  to  suc- 
ceed me.  Upon  the  whole,  I  think  it  very  improbable  that 
there  was  ever  such  an  agreement  as  the  prosecution  attempt 
to  prove;  and,  if  there  was,  neither  by  these  words,  "mit 
Leib  und  Leben,"  nor  by  the  acts  of  the  defendants,  has  it 
appeared  that  they  ever  intended  to  carry  into  effect  an 
improper  purpose  by  unlawful  means. 
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MB.  RAWLE,  FOR  THE  DEFENSE. 

Mr.  Bawle.  Qentlemen  of  the  jury :  If  I  could  for  a  mo- 
ment suppose  that  the  spirit  which  instituted  this  prosecu- 
tion was  likely  to  be  gratified  by  success,  I  should  feel  some 
anxiety  in  addressing  you.  When  I  hear  the  counsel  for  the 
prosecution  tell  you  that  these  defendants  are  indicted  of 
an  infamous  crime,  when  I  look  into  our  law  books  and  find 
that  conspiracy  is  laid  down  as  such  in  those  books,  that  the 
effect  of  a  conviction  is  fine,  imprisonment,  and  a  certain 
portion  of  civil  infamy  as  to  the  person  convicted,  who  can 
not  be  received  while  under  that  taint  as  a  witness — ^I  am 
induced  to  look  on  those  as  not  guilty  of  that  crime  who  are 
now  brought  before  you.  I  see  these  fellow  citizens  of 
mine,  of  yours,  the  heads  of  families ;  men  upon  whose  daily 
exertion  numbers  depend  for  bread ;  who  in  every  other  situ- 
ation in  life  maintain  unspotted  characters ;  I  see  these  men 
in  jeopardy  (on  the  ground  industriously  sought  for  the 
present  purpose)  of  being  torn  from  those  families,  of  having^ 
those  daily  labors  suspended,  of  being  put  in  the  workhouse, 
as  one  of  the  opposite  witnesses  said,  stigmatized,  unless  a 
pardon  be  extended  from  the  executive,  rendered  incom- 
petent for  any  judicial  purpose — ^when  I  see  these  would  be 
the  consequences  of  a  conviction  on  the  proceedings  adopted, 
then  I  feel  a  degree  of  consolation,  because  I  am  satisfied, 
as  this  attempt  is  attended  with  so  much  evil,  in  proportion, 
as  we  can  trace  out  its  source  and  discover  the  motives  that 
lead  to  it,  in  proportion  as  we  unravel  the  whole  plot,  every 
step  that  we  proceed,  the  acquittal  of  my  clients  becomes 
more  certain.  I  wish  you,  gentlemen,  strictly  to  decide  upon, 
the  charge  laid  before  you ;  to  take  care  of  conf oimding  the 
charge  in  the  indictment  with  others  that  are  distinct.  You 
are  to  consider  whether  the  defendants  are  guilty,  if  guilty 
at  all,  in  manner  and  form  as  they  stand  indicted.  With 
this  previous  impression  upon  your  minds,  I  feel  confident 
that  I  may  intrust  the  case  to  you,  with  that  attention  to  the 
evidence  you  are  bound  to  administer. 
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Let  us  in  the  outset  consider  the  charge  and  endeavor  to 
understand  the  nature  and  the  leading  character  of  the 
offense  imputed  to  us.  Fifty-nine  persons,  beginning  with 
Frederick  Eberle  and  concluding  with  John  Hari)er,  are  in- 
dicted and  charged  that  they,  on  the  26th  of  December,  con- 
spired by  every  means  lawful  and  unlawful  to  prevent  the 
introduction  of  any  other  language  into  the  church.  This 
is  the  charge,  whether  there  is  suflScient  foundation  for  it, 
you  are  to  judge. 

I  need  not  refer  to  books  for  the  purpose  of  stating  what  is 
the  meaning  of  riot.  Riot  is  a  turbulent  act  of  an  unlawful 
nature,  committed  by  three  or  more  persons.  The  law  knows 
no  riot;  no  court  and  jury  can  determine  upon  any  act  called 
a  riot,  unless  there  have  been  three  persons  concerned  in  it. 
This  then  is  a  ground  not  disputed ;  but  observe,  gentlemen, 
I  am  not  endeavoring  to  fly  the  charge,  upon  the  ground  of 
the  riot  not  being  properly  laid;  I  shall  answer  the  whole 
charge  as  fully  as  I  can,  by  showing  you,  that  it,  in  no  form, 
in  no  shape,  has  been  supported  by  the  prosecution. 

The  riot  on  the  election  day,  is  the  first  of  these  charges. 
By  confining  my  remarks,  to  what  took  place  on  the  election 
day ;  I  will  reserve  for  your  future  consideration,  what  took 
placQ  at  the  other  meetings  at  the  school  houses,  and  other 
places,  which  will  be  seen  more  fully  by  connecting  their  con- 
sideration, with  the  essential  part  of  the  charge. 

On  the  election  day,  there  defendants  are  charged  with 
having  raised  a  great  noise.* 

Gentlemen,  I  have  thus  gone  through  the  acts  of  the  elec- 
tion. I  submit  with  confidence,  that  there  is  nothing  in  evi- 
dence to  constitute  a  conspiracy;  and  that  the  prosecution 
have  made  out  no  case  to  entitle  them  to  a  verdict  of  guilty. 
To  make  it  a  conspiracy,  I  trust  I  shall  have  the  sentiments  of 
his  Honor  with  me,  that  the  conspiracy  may  be  laid  aside  as 
respects  the  evidence;  and  that  unless  the  riot  was  actually 
committed,  you  must  find  the  defendants  not  guilty.    I  call 

°  Mr.  Rawle  here  reviewed  the  evidence  as  to  the  disturbance  at  tiie 
meeting. 
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to  your  recollection,  that  this  is  a  parly  prosecution ;  a  prose- 
cution of  men,  combined  together  for  the  purpose  of  gaining 
their  Tiew  as  it  is  alleged,  unlawfully,  in  which  there  are  ad- 
mitted as  witnesses  the  leaders  of  the  prosecuting  party,  an 
advantage  which  the  leaders  of  the  German  party  may  not 
have.  You  are  not  to  consider  this  as  a  proper  prosecution, 
where  the  laws  proceed,  superior  to  influence  or  partiality; 
in  this  case  it  is  in  the  power  of  the  English  party  to  shut 
the  mouths  of  the  others,  and  the  most  intelligent  of  their 
party  are  admitted,  and  a  ground  is  open  for  them  to  give 
their,  testimony  as  they  chose.  We  cannot  divest  ourselves 
of  the  idea,  that  of  all  the  impressions  made  ui>on  the  mind, 
and  the  mind  acts  immediately  upon  those  offered  to  it,  noth- 
ing is  more  permanent  than  those  of  a  religious  nature ;  and 
the  impression  that  these  men,  indicted  to  favor  party  views, 
are  denied  an  opportunity  of  explaining  their  conduct,  does 
not  a  little  affect  our  consideration  of  this  question. 

I  will  now  submit  to  you,  whether  independent  of  any  riot, 
there  exists  a  conspiracy  by  all  means  "lawful  or  unlawful,*' 
to  prevent  the  introduction  of  the  English  language.  It  is  a 
sweeping  charge — ^but  one  which,  indei>endent  of  acts,  would 
need  but  little  legal  discussion;  for  I  do  not  know  how  the 
question  of  conspiracy  itself  could  bear  a  serious  argument. 
I  do  not  perceive  that  it  is  necessary  to  question  the  doctrine 
laid  down  by  Mr.  Binney,  that  a  combination  to  do  an  un- 
lawful act,  or  a  lawful  act  by  unlawful  means,  are  equally 
indictable.  There  is  a  very  amusing  report  of  the  trial  of 
the  New  York  journeymen  shoemakers,  which  has  been  ad- 
verted to,  and  in  which  there  is  a  powerful  argument  of  the 
celebrated  Mr.  Sampson  for  the  defendantef,  in  which  the 
court  laid  down  thq  same  distinction  as  in  the  case  in  which 
my  colleague  presided.  This  is  not  a  question  of  law;  but 
an  allusion  to  the  decision  of  my  colleague,  formerly,  was 
thought  necessary  although  there  was  not  anything  in  the 
argument  of  my  colleague,  as  recorded  different  from  that 
he  made  use  of  as  counsel  in  this  case.  In  the  case  of  the 
journeymen  shoemakers,  there  were  no  words  like  "body  and 
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life,''  or  anything  of  that  sort;  but  there  were  acts,  and  it 
appeared,  there  were  rules  passed,  which  the  prosecution 
knew  of,  whereby  they  undertook  to  force  other  journeymen 
to  come  into  the  same  measures  they  had  determined  to  adopt. 
In  consequence,  every  journeyman,  whether  a  member,  or  not, 
was  forced  to  submit ;  for  their  practice  was  to  make  a  strike, 
as  they  called  it,  at  the  person  who  employed  them,  and  they 
called  the  unconforming  journeymen  ** Scabs."  These  scabs 
were  not  only  excluded  from  all  places  in  which  they  were 
at  work,  but  were  considered  such  vagabonds,  that  they  would 
not  be  allowed  to  board  in  the  same  house  or  drink  out  of  the 
same  cup  with  the  others.  This  was  the  case  before  Mr.  Levy 
as  recorder;  and  if  these  defendants  had  associated  together 
and  said,  we  will  compel  the  English  side  to  hear  German 
preaching;  or  the  Swedes  to  hear  our  German  language,  then 
there  would  have  been  some  resemblance  of  this  case  to  that 
of  the  cordwainers ;  but  I  see  not  the  slightest  degree  of  that 
inconsistency  imputed  to  my  friend  Mr.  Levy.  Another 
reference  was  made  to  the  case  of  the  German  Roman  Cath- 
olics. That  question  was,  whether  a  person,  who  contributed 
to  the  maintenance  of  the  ministry,  was  to  be  allowed  to  vote  at 
the  elections,  when  not  a  Gkrman.  The  answer  was,  "you 
have  received  him  as  a  member,  and  having  so  received  him, 
it  would  have  been  a  mockery  to  say,  you  are  obliged  as 
member,  to  contribute  to  the  support  of  the  congregation;  but 
you  shall  not  have  the  benefit  of  your  membership. '  * 

I  now  proceed  to  the  offensive  paper,  which  is  supposed 
sufScient  of  itself  to  carry  these  individuals  to  the  jail,  con- 
stituting a  crime  in  itself,  and  if  nothing  was  done  more  than 
afSxing  their  signatures  to  it,  is  sufficient  if  it  had  never  left 
the  table  on  which  it  was  signed,  to  render  every  one  who  had 
put  his  name  to  it,  liable  to  fine,  imprisonment  and  loss  of 
character.  Let  us  now  examine  it ;  but  if  this  is  the  way  you 
are  to  examine  by  law  every  religious  proceeding,  we  must 
tremble  at  evciry  step  we  take,  and  at  every  line  we  write  re- 
lating to  the  maintenance  of  religious  rights ;  whether  we  are 
in  error  or  not,  the  argument  is  the  same,  and  fine,  imprison- 
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ment  and  ignominy  await  you.  What  is  this  pai>ert  The 
question  is,  is  it  a  confederacy,  a  combination  t  It  is  a  peti- 
tion to  the  corporation,  who  were  in  actual  exercise  of  their 
functions  and  looked  up  to  by  this,  as  wdl  as  the  opposite 
party,  to  give  that  direction  to  power  which  in  a  call  from 
one  and  the  other  they  deprecate. 

In  this  production  I  ask,  what  is  there,  either  offensive  to 
religion  or  to  lawt  Here  are  gentlemen  who  come  forward 
and  express  in  sincerity  and  with  zeal,  the  feelings  of  their 
hearts  at  an  attempt  which  they  understood  was  to  be  made 
to  introduce  discord  and  destruction  into  their  worship.  They 
addressed  this,  not  to  the  party  to  incite  it  to  improper  acts ; 
but  to  the  members  of  the  corporation,  from  whom  certain 
acts  were  necessary  to  proceed,  in  order  to  have  any  force 
given  to  those  in  favor  of  the  English  language,  if  they  should 
proceed  to  introduce  it.  It  is  not  an  agreement  to  do  any- 
thing, but  a  request  that  their  officers  may  act  in  such  a  man- 
ner, and  we  find  it  no  more  than  what  is  in  itself,  not  only 
orderly  but  perfectly  consistent  and  agreeable  to  their  char- 
acter. Respecting  the  third  paragraph,  you  will  recollect, 
that  Dr.  Collin,  together  with  two  other  witnesses,  were 
asked,  if  the  words  were  different  from  the  import  of  them 
in  the  other  paragraph,  they  said  no;  the  third  paragraph 
was  stronger,  but  the  words  were  the  same. 

What  is  the  amount  of  thist  In  the  first  place  they  have 
declared  themselves  to  the  corporation,  that  they  will  defend 
with  their  bodies  and  lives,  the  German  divine  worship.  The 
signers  were  supposed  by  this,  you  will  recollect,  to  have  re- 
ferred to  some  secret  agreement,  before  entered  into;  it  was 
supposed  that  they  had  taken  an  oath,  something  like  that 
taken  by  persons  who  have  made  resolutions  to  attain  unlaw- 
ful ends.  But  it  appears,  they  understood  taking  an  oath 
to  God,  equivalent  to  making  a  vow  to  him  in  a  most  solemn 
manner,  to  support  th^  German  Lutheran  congregations. 
They  considered  the  sacrament  as  an  oath ;  and  it  is  expressly 
stated  by  one  of  the  witnesses,  that  no  oath  was  ever  known 
to  be  administered  to  any  person  to  support  thc^  German  di- 
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vine  worship  against  every  attack.  You  are  told  by  one  of 
the  gentlemen,  that  it  means  to  resist  an  attack  that  can  be 
lawfully  resisted ;  and,  therefore,  in  the  manner  here  stated, 
they  united  to  defend  with  their  bodies  and  lives,  the  Qerman 
divine  worship  against  every  unlawful  attack. 

The  words  "strange  language,"  it  appears  have  given  of- 
fense ;  it  was  considered  an  insult  to  call  the  language  of  our 
country  a  strange  language.  If  this  matter  is  to  be  consid- 
ered of  any  consequence,  what  foreign  family  is  there  in  the 
United  States  who  would  not,  in  speaking  of  the  English, 
call  it  a  strange  language!  The  Germans  are  a  family,  a 
German  family  widely  extended;  unquestionably  in  refer- 
ence to  this  family,  it  is  equally  a  strange  language  and  for- 
eign; the  German  in  the  language  of  their  land.  We  per- 
ceive throughout  this  petition ;  for  call  it  conspiracy  or  what 
you  please,  in  point  of  fact  it  is  a  i>etition,  only  an  applica- 
tion to  the  corporation  addressing  them  as  their  honorable 
corporation* 

(Jentlemen,  they  honor  their  corporation  and  their  Ger- 
man mann^  of  worship;  and  I  hope  it  will  not  be  consid- 
ered any  disparagement  to  these  men,  that  they  who  are  best 
acquainted  with  the  German  language,  are  most  attached  to 
it;  that  they  discovered  something  in  that  language  which 
caused  their  attachment  to  it,  you  must  see  in  that  expression 
which  we  coolly  and  not  so  enthusiastically  may  admire ;  it  is 
the  language  of  sincerity,  it  comes  from  the  heart,  and  cannot 
give  offense. 

Is  there  a  combination  to  erect  anything  likQ  a  standard 
of  reasonable  opposition!  No;  they  refer  them  to  the  char- 
ter of  the  church,  telling  them  in  the  first  place  that  there 
cannot  be  anything  done,  but  by  two-thirds  of  the  corpora- 
tion, and  the  concurrence  of  the  congregation.  You  see  what 
these  gentlemen  were  anxious  to  prevent ;  but  you  will  see  it 
more  clearly  when  you  come  to  examine  this  petition.  An 
application  was  made  to  put  it  to  vote,  which  induced  them 
to  appeal  to  the  charter,  and  they  proceed  in  the  next  place 
to  require  that  they  shall  not  put  it  to  vote,  whether  the  Eng- 
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hah  be  introduoed  into  the  ehurehes.  Now,  gentletnen^  you 
Bee  how  th^  go  on  step  hy  step;  so  far  we  have  comQ  to  no 
particular  act,  inconsistent  with  fheir  charter.  They  then 
expressed  an  apprehension,  that  if  the  opponents  of  Ckrman 
preaching,  are  allowed  to  meet  in  the  Gkrman  school  houses, 
it  will  be  considered  as  an  aicouragement  to  the  attainment 
of  the  English  language.  So  long  then,  as  the  Qerman  con- 
tinues to  be  the  only  proper  language  of  their  corporate  body, 
so  long  these  gentlemen  are  right  and  correct  in  saying,  that 
if  the  English  party  are  allowed  to  use  the  school  house,  they 
receive  a  certain  countenance. 

After  having  thus  specified  th^  particular  objects  ui>on 
which  they  pray  the  corporation  to  act,  and  this  is  the  whole 
efficient  intention  of  this  writing,  they  request  the  cori>ora- 
tion  to  do  three  things — ^flrst,  not  to  put  it  to  vote,  whether 
thQ  English  language  should  be  introduced;  secondly,  not  to 
allow  the  members  of  the  corporation  to  speak  in  English, 
and  thirdly,  not  to  allow  the  English  party  to  meet  in  the 
school  house;  these  being  the  three  objects  of  their  petition, 
they  then  come  to  a  summary  of  the  ground  they  took  in  the 
outset.  Allow  me  here  to  say  one  word.  At  first  view,  a 
literal  translation  of  the  language  makes  it  appear  almost 
an  absurdity  from  the  difference  of  idiom ;  for  instance,  they 
say, ' '  this  congregation  was  established  by  our  ancestors,  who 
gave  their  wealth  and  their  blood  for  its  establishment" 
Does  not  this  appear  ridiculous!  Whose  blood  was  given? 
Their  blood  never  flowed,  as  far  as  you  can  be  led  to  under- 
stand, in  this  country.  They  have  lived  under  an  equality 
of  right,  from  the  commencement  of  their  church,  when  the 
wisest  man  of  his  day,  made  it  one  of  the  fundamental  rules 
of  his  settlement,  that  every  man  had  a  right  to  worship  as  he 
thought  proper;  they  had  no  necessity  for  the  ezp^iditure 
of  their  blood  for  the  purpose  of  founding  their  congregaticm. 
It  means  something  that  cannot  be  well  rendered  into  Eng- 
lish, that  what  was  most  valuable  was  constituted  at  that 
early  day  to  the  establishment  of  the  church. 

Let  me  pray  your  attention  to  a  side  blow,  attempted  to  be 
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given  to  the  evidence.  It  was  insinuated  that  those  who  now 
advocate  the  (German  language,  were^  not  the  descendants  of 
the  first  founders.  What  proof  have  you  that  supports  this 
position  t  A  position,  which  can  only  depend  upon  pre- 
sumption ;  that  the  Qerman  was  only  advocated  by  those  who 
are  continually  arriving  in  this  country,  and,  who  wish  to 
have  a  church  to  worship  in,  in  a  language  they  understand. 
What  is  the  course  of  German  education  heret  We  know 
that  when  a  wealthy  man  comes  here,  he  generally  widies  his 
children  to  be  educated  in  the  English  language,  and  not  in 
that,  in  which  they  were  theretofore  brought  up.  But  is  this 
the  case  with  the  whole  congregation!  If  there  is  a  set  of 
men  who  are  going  oflf  every  twenty  years  like  a  swarm  of 
bees,  in  eonsequence  of  their  following  the  example  of  those 
desirous  of  using  the  English  language  alone;  yet  there  is  an 
equal  proportion  who  have  not  deserted  the  religion  of  their 
ancestors,  who  are  not  able  to  give  their  children  an  educa- 
tion to  enable  them  to  abandon  the  language  of  their  fathers. 
Such  are  the  industrious  tradesmen  who  use  it  in  their  pray- 
ers, when  they  go  to  bed  and  when  they  rise;  and  to  whose 
judgments  the  doctrines  of  Luther  can  only  be  addressed, 
when  spoken  from  the  church  their  ancestors  founded)  in  the 
original  language. 

These  being  the  objects  of  this  application ;  these  being  the 
fears  they  expressed  lest  the  English  should  be  introduced; 
fears  so  great  that  they  declare  towards  the  conclusion,  that 
if  the  breadth  of  a  finger  be  given  up,  the  whole  will  be  in 
danger;  (and  according  to  Mr.  Binney's  argument,  there  is 
great  danger;  it  shows  that  there  was  some  foundation  for 
the  apprehension  of  these  x>eople) ;  they  solicit  in  the  con- 
clusion that  they  may  not  he,  made  a  subject  of  laughter  to 
other  nations,  and  conclude  in  the  respectful  manner  that 
would  be  expected  from  them  to  that  honorable  body. 

We  now  come  to  the  words  '*body  and  life,"  upon  which 
the  case  of  the  defendants  must  turn.  We  are  to  consider 
the  proper  meaning  and  construction  of  the  words  them- 
selves.   I  will  meet  the  gentlemen  upon  the  ground,  that  a 
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reference  is  to  be  had  to  their  declarations  and  words  ex- 
pressing an  intention  at  a  subsequent  period,  to  ascertain 
what  was  the  intention  of  those  who  made  use  of  these  words. 
First  of  aU,  let  us  consider,  how  far  the  antecedent  expres- 
sion warrant  the  implication  that  more  was  meant  than  meets 
the  ear;  that  the  intentions  were  to  defend  with  body  and 
life,  the  German  worship,  to  resist  a  lawful  attempt  to  in- 
troduce the  English.  It  is  conceded  by  Mr.  Binney,  I  pray 
you  to  recollect,  that  if  the  word  "attack,"  means  an  unlaw- 
ful attack,  then  there^  is  no  harm  in  it ;  but  he  considers  it  to 
mean  a  lawful  attack;  although  he  has  also  conceded,  that  it 
may  mean  a  lawful  as  well  as  unlawful  attack.  He  has  en- 
deavored to  prove  that  it  means  a  lawful  attack,  because  the 
words  in  connection,  import  an  intention  to  expose  life  and 
limb  in  support  of  the  object  for  which  they  had  united.  I 
will  now  show  you  the  acts  by  which  we  are  to  be  supposed 
to  have  made  an  unlawful  attempt. 

They  argue  in  favor  of  the  German,  being  the  only  lan- 
guage that  can  be  used  in  their  churches;  and  take  a  very 
strong  ground  that  neither  the  congregation  nor  the  corpora- 
tion can  legally  give  away  their  privileges ;  that  it  cannot  be 
decided  by  voting,  whether  the  English  can  be  introduced, 
because  the  charter  had  clearly  decided  the  point. 

There  were  certain  individuals,  with  respect  to  whom  there 
was  unbecoming  language.  I  am  far  from  defending  the 
language  of  Christian  Schmidt;  but  because  I  will  not  de- 
fend him,  are  his  offenses  to  be  visited  upon  my  clients?  Did 
they  persuade  him  to  make  use  of  such  language  ?  If  he  went 
there  and  acted  in  an  intemperate  and  improper  manner,  let 
it  be  on  his  own  head.  If  Burkhardt  was  offended,  he  had  his 
remedy;  can  you  impute  to  all  the  members,  who  united  in 
this  application  to  the  corporation,  that  they  are  implicated 
in  the  case  of  these  words  '*you  are  a  Judas  and  ought  to  be 
hanged.''  But  remember,  when  Busch  tells  us  this;  and  it  is 
not  the  only  instance  in  which  he  tells  us  only  half  the  story ; 
when  he  could  tell  you  that  thc^  beer  was  carried  to  the  inspec- 
tors; when  he  could  tell  you  of  the  expression  of  **here  comes 
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the  Lord  God  of  the  Germans, ' '  bnt  not  that  he  made  use  of  it ; 
he  who  tells  the  expression  used  to  BtLrkhardt,  does  not  tell, 
what  is  in  evidence,  what  was  said  by  him  to  Schmidt  at  the 
same  meeting,  at  which  thesQ  very  offensive  words  are  imputed 
to  the  party.  I  think  Eepple,  who  testified  that  upon 
Schmidt's  saying  something,  Busch  said  to  him,  "hush, 
hush,"  upon  which  he  answered  "no,  when  I  have  a  rope 
about  my  neck  then  I  can  speak  no  more."  It  shows  how 
this  man  is  to  be  understood,  where  he  speaks  thus  to  Burk- 
hardt;  there  seems  to  be  in  the  language  something  in  the 
nature  of  a  figure,  and  merely  indicating  a  serious  and  fer- 
vent manner.  Busch  has  omitted  another  piece  of  testimony, 
that  if  his  sa3ring  loud  enough  to  be  heard  by  all  about  him, 
"that  is  a  lie,"  at  the  German  meeting  in  the  Northern  Lib- 
erties ;  yet  this  is  the  man  who  complains  of  the  intrusion  of 
the  Germans  among  them.  Upon  his  saying  this,  some  one 
of  the  members  who  heard  it,  got  up  and  said,  "it  comes 
from  Busch,  I  thought  he  did  not  understand  German."  This 
is  also  suppressed,  but  rather  we  charitably  suppose,  forgot- 
ten by  Mr.  Busch.  Take  all  these  circtunstances  together, 
combine  them;  you  will  find  there  are  angry  expression  on 
both  sides,  and  if  you  recollect,  that  the  witness  who  speaks 
of  it,  bears  harder  upon  that  which  is  against  the  opposite 
party,  and  that  the  party  whose  mouth  is  shut  may  not  be 
so  fortunate  as  to  have  bystanders  to  recollect  what  the  wit- 
ness may  forget;  what  does  it  come  to  more  than  this,  that 
there  were  very  cross  words  upon  many  occasions,  but  noth- 
ing that  can  amount  to  a  conspiracy. 

We  shall  be  told  perhaps  this  is  nothing ;  there  was  an  in- 
terruption of  their  meetings.  If  there  was,  what  does  it 
amount  to?  There  were  meetings  at  the  school  houses  of 
members  of  the  congregation  wh^  were  going  to  introduce  a 
foreign  language;  they  had  no  right  to  meet  there;  and  I 
will  put  it  to  you,  you  belong  to  different  sects ;  suppose  there 
were  some  in  the  Presbyterian  church  who  were  inclined  to 
introduce  the  Catholic  worship  or  vice  versa,  and  that  they 
were  to  have  a  meeting  in  their  sdiool  house,  would  you  not 
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be  acting  in  a  most  regular  manner  to  interrupt  itt  Where 
is  the  difference  t  Some  look  to  mere  matters  of  faith,  some 
to  mere  matters  of  form;  as  in  the  party  of  Friends,  they 
think  that  a  hat  must  not  be  taken  off,  and  that  colored 
cloths  shotdd  not  be  nsed  different  from  their  oth^  Friends. 
Now  suppose  a  party  were  to  undertake  to  meet  in  one  of 
their  school  houses,  to  alter  their  custom,  would  it  not  be  jus- 
tifiable for  them  to  prevent  it!  Certainly  so.  So  in  this 
case,  they  consider  it  their  duty  to  use  one  language,  and 
they  have  a  right  to  attach  importance  to  it.  No  tribunal 
of  an  earthly  nature  can  pretend  to  say  that  these  members 
are  wrong  in  considering  this  as  a  most  imi>ortant  part  of 
their  church  worship ;  and  therefore  they  were  justifiable  by 
the  laws  of  Ood  and  man. 

Jidy  18. 

ATTOBNET  GENERAL  INOEBSOLIi  FOB  THE  PROSECUTION. 

Mr.  IngersolL  Qentlemen  of  the  jury :  It  may  seem  para- 
doxical, but  it  is  certainly  true,  that  frequently  acts  per- 
fectly well  designed,  occasion  the  greatest  possible  rancor 
and  spirit  of  revenge.  I  have  lately  seen  a  book,  which  prob- 
ably his  Honor  has  also  met  with,  and  some  of  you  likewise, 
entitled,  "Paul's  Letters  to  His  Kinsfolk,"  in  which  we  have 
stated  more  at  large  what  had  been  before  imperfectly  men- 
tioned in  our  newspapers,  the  excitement  which  has  been  oc- 
casioned among  the  Belgians,  because  the  King  of  the  Nether- 
lands had  it  in  con4:emplation  to  allow  a  toleration  of  re- 
ligion. They  have  been  accustomed  to  have  an  arrondisse- 
ments  as  it  is  called,  to  transfer  the  inhabitants  from  one 
government  to  another  with  as  little  ceremony,  as  you  would 
change  the  pasture  of  your  horse  or  flocks.  They  have  been 
accustomed  to  general  conscription ;  the  son  is  taken  from  his 
parents  to  distant  parts  of  Europe,  there  to  pine,  sicken  and 
die  in  unwholesome  camps,  or  perish  in  the  field  of  battle ; 
this  has  been  suffered  without  a  murmur,  but  the  instant  it 
is  suggested,  that  people  shall  be  taught  in  their  own  lan- 
guage, and  not  in  dialects  which  they  do  not  understand,  and 
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that  every  man  may  worship  according  to  his  conscience,  we 
hear  the  spiritual  thunders  of  the  church  give  note  of  dread- 
ful preparation;  and  we>  are  told  in  language,  pretty  much 
what  we  have  heard  on  the  present  occasion,  that  if  it  be  car- 
ried into  execution,  and  people  pray  and  preach  in  language 
they  understand,  the  only  true  religion  will  be  extinguished, 
and  consequences  of  the  most  alarming  nature  will  be  the  in- 
evitable result.  This,  gentlemen,  in  x>&rt,  is  what  we  shall 
trace  as  thQ  dictate  of  mistaken  zeal,  often  well  meant;  but 
when  without  a  knowledge  of  our  laws,  and  opi>C8ition  to 
them,  it  assumes  the  seat  of  reason,  it  is  impossible  to  set 
limits  to  its  wild,  infuriated  progress. 

Let  me  relieve  you  from  the  fears  very  ingeniously  sug- 
gested by  my  learned  friend,  Mr.  Bawle ;  he  tells  you  that  in 
case  of  conviction,  the  defendants  are  forever  rendered  igno- 
minious; they  are  stigmatized  as  having  committed  an  in- 
famous offense.  These  consequences  are  represented  to  you, 
that  you  may  not  fairly  meet  the  question  and  give  your  un- 
biased opinion.  For  your  consolation  let  me  state  that  in 
the  same  shoemakers  case,  where  there  was  a  conviction,  the 
tremendous  result  was  a  fine  of  eight  dollars  and  nothing 
more.  One  other  particular  result  of  prejudice,  allow  me 
to  notice  as  a  matter  of  prefatory  remark.  Why  this  hos- 
tility to  the  English  language!  I  have  no  difficulty  in  con- 
curring with  those  who  may  think  with  Mr.  Duponseau,  that 
it  would  be  more  proper  to  say,  the  "American  language,'' 
because,  although  it  is  the  language  spoken  in  England,  yet 
we  have  only  approved  it  and  adopted  it  for  the  purposes  of 
convenience.  When  the  United  States  emerged  from  a  col- 
onial state,  they  had  a  right  to  select  the  French  tongue  as 
well  as  that  of  Great  Britain- — convenience  led  them  to  adopt 
that,  to  which  the  majority  were  accustomed.  There  is  no 
reason  then  to  be  prejudiced  against  this  language  on  ac- 
count of  its  name ;  and  to  the  patriotic  German  it  is  pleasing 
that  it  is  the  language  in  which  the  declaration  of  independ- 
ence is  announced,  and  in  which  the  charter  of  our  liberties 
is  written  and  preserved.    With  regard  to  the  Irish,  what 
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have  fhey  done  to  desenre  that  their  name  should  be  a  term 
of  reproach!  Th^  are  our  mechanics,  our  day  labor^iiy  our 
manufacturers  and  our  pioneers,  who  clear  the  woods  for 
the  (German  cultivator;  they  were  among  the  best  of  our  sol- 
diers in  thQ  revolutionary  war,  why  then  entertain  this  un- 
generous prejudice?  Prejudices  may  mislead,  but  cannot 
possibly  inform  court  or  jury.  Having  thus,  gentlemen,  no- 
ticed these  preparatory  matters,  I  recur  to  my  question ;  and 
my  great  object  is  to  speak  with  perfect  clearness,  that  I  may 
not  be  misunderstood.  What  are  we  now  to  try?  What  is 
the  court  and  jury  to  determine?  Whether  the  English  lan- 
guage shall  be  introduced  into  the  worship  of  the  churches  of 
St.  Michael  and  Zion?  By  no  means;  we  have  not,  nor  has 
the  court,  and  I  am  sure  you  would  not  assume  to  yourselves, 
such  jurisdiction.  All  we  contend  for  is,  that  the  question 
which  the  congregation  are  competent  alone  to  determine, 
shall  not  be  decided  by  either  party  alone,  by  threats,  or  l^ 
spilling  of  blood,  but  with  calmness  and  deliberation  by  the 
vote  of  the  congregation,  fair  and  unprejudiced  by  any  un- 
due influence  whatever.  There  is  another  circumstance  cal- 
culated to  excite  prejudice;  we  are  told,  ''here  is  a  criminal 
prosecution  by  one  party,  in  which  they  are  allowed  to  come 
forward  as  witnesses,  while  on  the  other  hand,  silence  is  im- 
posed on  no  less  than  fifty-nine  persons."  It  is  difficult  to 
avoid  censure,  when  there  is  a  disposition  to  find  fault  The 
prosecutors  had  one  of  two  courses  to  pursue,  either  to  bring 
a  prosecution,  or  to  institute  a  civil  action ;  what  would  they 
say,  if  a  civil  action  had  been  brought.  ''Here  these  per- 
sons so  much  interested  for  religion,  adopt  a  civil  action  to 
get  money;"  this  would  be  attributed  as  their  object  and  that 
very  measure  would  have  been  censured.  Let  us  know  ex- 
actly what  is  the  object  to  be  tried.  The  only  question  is,  as 
to  the  introduction  of  the  English  preaching  in  these  two 
churches  occasionally,  or  alternately  with  the  (German ;  as  to 
the  degree  of  proportion,  the  congregation  has  all  the  power 
of  the  legislature  to  decide,  shall  this  power  be  controlled  by 
election,  or  by  force?    We  contend,  that  if  you  can  be  con- 
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Tincedy  that  these  gentlemen  who  are  now  endeavoring  to  im- 
pute malevolent  designs,  undertook  to  say,  **we  will  prevent 
the  introduction  by  force  if  we  cannot  in  any  other  manner," 
we  are  entitled  to  your  verdict. 

If  indeed,  there  is  the  impediment  in  our  way ;  that  by  fhe 
charter,  the  divine  service  of  this  congregation  must  be  for- 
ever i>erformed  in  Qerman,  then  we  fail  at  the  threshold,  I 
acknowledge ;  convince  me  of  it,  I  close  my  mouth  at  the  in- 
stant and  enter  a  nolle  prosequi.  The  position  is  all  im- 
portant, they  ought  not  to  let  it  be  doubtful ;  no  time  would 
have  been  better  for  showing  this  than  at  the  moment  of 
election.  Is  it  in  the  charter!  Or  is  it  in  the  fundamental 
articles!  If  it  be,  let  it  be  shown  in  argument — ^let  my  op- 
I>onents  show  one  article  that  prevents  the  congregation  from 
introducing  the  English  worship  when  they  think  proper, 
and  I  will  give  up  the  contest  in  a  moment  The  Germans, 
who  in  1765,  petitioned  for  that  charter,  knew  better  than  to 
introduce  a  clause  of  that  kind ;  they  took  care  to  leave  them- 
selves, their  descendants  and  posterity  perfectly  at  liberty  in 
this  respect;  and  I  will  appeal  to  his  Honor  with  perfect 
confidence,  that  we  are  absolutely  right  in  saying  that  there 
is  not  a  single  syllable  that  countenances  th^  idea.  Whether 
these  men  were  all  of  them  distinguished  as  Uterata  in  their 
day,  I  know  not  nor  is  it  necessary  to  inquire,  but  they  were 
assuredly  men  of  piety,  and  admirers  of  that  great  man  who 
began  the  reformation,  Martin  Luther;  gentlemen,  it  is  an 
historical  fact,  as  such  I  mention  it,  that  with  that  great  man 
it  was  a  common  expression,  ''let  not  faith  be  a  prisoner  to 
language, ''  that  is,  let  not  the  great  principles  of  religion  be 
confined  to  any  particular  tongue,  but  let  your  youth  be  in- 
structed in  different  languages,  and  let  the  principles  of  re- 
ligion be  everywhere  disseminated.  I  presume,  those  Rever- 
end, gentlemen,  Mr.  Schaeffer  and  Mr.  Helmuth,  are  con- 
tributors to  the  charitable  design  of  sending  Bibles  to  the  un- 
informed world;  has  the  absurd  idea  entered  into  any  man's 
brain,  that  he  would  not  contribute  to  the  fund,  if  the  bibles 
W6X6  not  in  the  language  he  speaks.    If  they  were  sent  into 
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ChinEy  must  they  not  be.  translated  into  Chinese.  It  would 
be  a  ridienlons  farce  if  these  books  were  sent  without  being 
translated  in  the  language  of  the  country  for  which  th^  are 
designed.  There  is  not  an  intimation  in  th^  charter,  not  a 
i^llable,  there  is  not  a  single  circumstance  in  the  history  of 
that  church  from  the  time  the  charter  was  granted,  till  the 
present  moment  to  found  thq  idea,  that  the  Germans  who 
built  these  churches  ever  entertained  the  absurd  idea,  that 
they  should  not  be  at  liberty  to  introduce  the  English  preach- 
ing at  any  time,  if  they  thought  it  proper,  under  the  circum- 
stances of  the  case.  In  order  to  show  with  what  propriety 
these  Qermans  acted,  do  we  not  know  that  this  result  neces- 
sarily takes  place.  I  recollect,  that  there  was  a  settlement  in 
the  State  of  New  York  of  the  Hueguonots  who  came  from 
France,  their  native  land,  about  the  year  1692.  Is  it  not 
certain  that  every  Frenchman  who  at  that  time  settled  in  tiie 
then  colony  of  New  York,  has  long  since  paid  the  debt  of 
nature  t  And  it  is  not  improbable,  that  of  all  their  descend- 
ants at  New  Bochelle,  there  are  not  ten  in  the  whole  con- 
gregation who  could  understand  the  service  if  it  were  in  the 
French  language,  and  they,  I  have  no  doubt,  have  their  ser- 
vice in  English. 

Free  from  this  embarrassment  we  are  to  consider  tlie 
charge  and  defense.  I  have  no  hostility  of  temper  to  any 
of  these  defendants,  and  do  not  wish  to  use  hard  words  un- 
necessarily. The  charge  is  that  not  submitting  to  a  dedsioii 
in  a  regular  course  of  election  and  by  law,  they  had  the  in- 
temperance to  undertake  that  they  would  exclude  the  divine 
service  from  these  churches  in  the  English  language  all  to- 
gether. If  this  is  my  charge,  where  do  I  look  for  my  evi- 
dence! Oh!  says  my  friend,  Mr.  Bawle,  you  look  into  every 
nook  and  comer,  you  will  split  hairs,  and  in  that  way  if  you 
can  get  anything  at  all,  you  adduce  it  against  my  clients.  If 
I  cannot  show  you  so  many  proofis  upon  proo&,  that  you  can- 
not entertain  reasonable  doubt,  I  will  acknowledge  there  is 
no  ground  for  a  verdict  of  guilty. 

"Words  fly,'*  the  maxim  says,  "what  is  written  remains.'' 
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We,  gentlemen,  have  a  writing ;  there  is  no  presumption  to  be 
drawn  from  conversations,  where  a  person  speaks  without  re- 
flection, and  the  next  moment  condemns  what  he  has  inconsid- 
erately said.  Here  is  the  writing  where  the  language  is  strong, 
and  one  would  suppose  that  we  may  refer  to  and  say,  we  take 
your  own  words,  we  suppose  that  what  you  have  written  is 
true,  and  it  cannot  lie  in  your  mouths  to  say,  that  what  you 
have  written  you  did  not  mean.  Otherwise  there  never  could 
be  a  charge  in  a  court  of  justice  maintained,  if  a  person  were 
at  liberty  to  deny  what  he  had  written  had  been  intended. 
What  is  the  nature  of  the  writing  in  the  paper?  You  are 
told  that  it  means  nothing  more  than  the  taking  of  the  sacra- 
ment, which  in  some  measure  imports  an  oath.  (Gentlemen, 
that  writing  does  not  say  so ;  there  is  no  opportunity  for  that 
play  of  words;  that  is  not  the  expression  in  the  paper;  it  is 
that  they  have  bound  themselves  before  Gh)d,  and  solemnly  to 
each  other.  Well,  but  says  the  gentleman,  where  is  that 
agreement t  Show  it;  let  it  be  brought  forward  for  the  in- 
spection of  the  court  and  jury.  Why  gentlemen,  it  was  not 
in  our  keeping,  whether  it  was  really  so  criminal  as  it  is  rep- 
resented we  know  not.  If  you  think  you  have  given  an  ac- 
count of  it  worse  than  it  merits,  show  it  that  we  may  com- 
pare it,  and  if  there  is  a  variance,  and  it  appears  to  be  in- 
correct, you  shall  havQ  the  advantage.  No,  this  is  not  done 
nor  offered.  Well  gentlemen,  when  under  their  hands,  they 
announce  to  their  corporation,  that  they  have  bound  them- 
selves in  a  solemn  covenant,  that  they  will  oppose  the  intro- 
duction of  divine  worship  in  the  English  language,  I  am 
bound  to  say  they  did  enter  into  such  an  agreement  I  take 
their  own  words  for  it;  and  it  will  not  be  permitted,  that  at  a 
subsequent  day  any  should  disavow  what  they  had  thus 
avowed,  that  they  should  now  deny  what  they  had  thus  de- 
clared. An  agreement  of  that  purport  they  did  enter  into, 
and  the  only  question  must  be  into  the  import  of  it.  To  save 
time,  your  Honor  will  permit  me  to  refer  to,  without  reading 
it,  and  my  honorable  antagonists  will  be  good  enough  to  cor- 
rect me  if  I  make  any  mistake.    That  paper,  the  translation 
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of  which  we  are  agreed^  is  Anexceptionably  correct,  does  de- 
clare that  th€|  conspirators  will  oppose,  I  am  confident  I  do 
not  mistake  the  precise  words,  the  introduction  of  divine  ser- 
vice in  the  English  language,  with  their  bodies  and  lives;  in 
my  imperfect  manner  of  expressing  it,  mii  Leib  und  Lehen, 
have  pledged  themselves  to  use  all  their  powers  in  supporting 
the  opposition.  Without  relating  any  more  of  the  writing  at 
present,  except  to  remind  you  of  Mr.  Rawle's  meeting  with 
the  stumbling  block  in  his  way  about  the  election,  and  how 
careful  he  was  to  mention  the  putting  it  to  vote ;  no,  gentle- 
men, when  pledging  themselves  that  they  will  oppose  the  in- 
troduction with  their  bodies  and  lives,  they  connect  it  with 
an  express  declaration  that  it  is  a  question  that  cannot  be  de- 
cided by  election.  The  original  word,  I  am  instructed  to  say, 
is  properly  to  hold  an  election  and  not  to  vote;  because  we 
know  perfectly  well  that  election  is  not  applicable  to  the  cor- 
poration, but  to  the  congregation;  the  corporation  have  cer- 
tain legal  powers,  but  with  regard  to  election,  it  is  reserved 
exclusively  as  the  power  of  the  congregation  at  large. 

If,  with  body  and  life,  arc^  the  words,  how  are  they  to  be 
understood  f  We  have  three  learned  gentlemen  brought  for- 
ward to  tell  us;  it  seems  to  me,  we  cannot  understand  plain 
English.  Who  was  this  translation  made  byf  Oh!  But 
says  my  friend  Mr.  Bawle,  dictionaries  and  books  may  g^ve 
words,  which  may  change  their  signification  from  time  to  time 
but  you  are  to  take  them  as  they  are  understood  at  the 
present  day.  Precisely  so,  and  we  have  acted  accordingly; 
we  made  application  to  Mr.  Gk)odman,  a  gentleman  entirely 
competent  to  the  task,  and  his  translation  we  adopt;  and 
recollect  he  said,  ''I  made  it  as  literal  as  I  could,  preserving 
the  9ense.  Then,  pray  let  me  ask,  gentlemen,  why  are  we  not 
to  understand  these  words  exactly  as  we  would  if  they  had 
not  been  translated  t  If  you  had  met  with  them  in  English, 
would  you  have  entertained  any  doubt  what  they  meant  t 
They  had  considered  themselves  as  an  ecclesia  pressa,  as  Dr. 
Helmuth  says,  yet  they  do,  it  appears,  pledge  themselves  to 
carry  their  point  by  the  force  of  their  bodies  and  lives.  Why, 
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are  we  not  then  to  understand  it  as  if  it  had  been  written  in 
English t  I  am  not  desirous  of  pressing  it  unreasonably;  I 
wish  to  afford  the  gentleman  every  reasonable  opportunity 
of  giving  a  proper  explanation ;  but  my  position  is,  you  are 
to  understand  it  exactly  as  if  it  had  been  written  in  our  lan- 
guage. We  have  three  gentlemen  introduced  to  give  the 
meaning  of  these  words.  Mr.  Bawle  said  that  he  intended  to 
enter  into  a  critical  discussion,  but  he  was  going  out  of  town, 
and  therefore  not  having  time,  would  give  it  up.  I  knew  the 
gentleman  perfectly  well ;  if  he  had  thought  it  was  necessary 
to  the  benefit  of  his  clients,  he  would  have  stayed  a  few  min- 
utes longer  for  that  purpose.  I  do  not  believe  I  am  at  all 
mistaken  in  my  character  of  Mr.  Rawle.  We  will  take  the 
lights  which  are  furnished,  Varrin,  Dr.  Helmuth  and  Dr. 
Collin.  What  says  Varrin?  He  says  these  words,  accord- 
ing to  the  idiom  of  the  German  language,  mean  nothing  more 
than  strong  attachment,  affection  and  earnestness,  and  are 
not  to  be  taken  in  an  ill  sense.  Well,  then  gentlemen,  if  it 
mean  affection  and  earnestness,  here  is  the  word  ** defend" 
also  included.  Will  passion  and  attachment  protect  and  de- 
fend, and  enable  you  to  oppose  an  attempt  you  think  ought 
not  to  be  suffered  or  take  effect  t  They  will  prompt  to  action ; 
but  all  the  affections  in  the  universe,  unless  active,  can  never 
oppose  nor  defend.  Well,  says  the  gentleman,  "they  are 
never  meant  in  an  evil  sense,"  ** never  to  say,  you  mean  to  do 
what  is  evil  or  unlawful."  I  do  not  take  it  to  be  the  char- 
acter of  evilly  disposed  men,  when  they  mean  to  carry  a 
I)oint  by  force,  to  announce,  **we  mean  to  carry  it  wickedly  t" 
Such  is  not  human  nature.  If  I  mean  to  carry  a  jwint  by 
force,  I  do  not  tell  my  neighbor,  I  intend  to  do  it  wickedly. 
Those  who  read  plays,  know  very  well  how  Shakespeare  rep- 
resents the  persuasion  of  a  person  to  commit  a  crime,  he 
never  places  it  in  the  right  light  which  would  probably  dis- 
gust, but  it  is  varnished  over  and  divested  of  its  unseemli- 
ness. When  the  king  wishes  his  nephews  murdered,  did  he 
say  to  Hubert,  "go  murder  these  boyst"  No,  he  could  not 
but  have  known  that  he  would  have  resisted,  but  he  says, 
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''Hnberty  yon  know  these  children  cross  my  path  in  every 
instance."  I  do  not  say  that  they  declared,  that  thciy  wonld 
do  what  they  knew  was  wrong,  bnt  what  the  law  says  is 
wrong.  It  mnst,  however,  be  pnt  an  end  to  in  the  bnd,  or  else 
that  law  will  be  set  at  defiance.  But  says  the  gentleman,  it  is 
the  common  language  between  bride  and  bridegroom.  I  be- 
lieve he  is  a  bachelor,  when  he  marries  he  will  find  that  the 
bride  will  not  be  satisfied  merely  with  his  declaration  of  at- 
tachment It  is  a  declaration,  I  will  defend  you  against 
every  attack  made  by  the  husband  to  the  wife;  now  if  the 
husband  should  stand  by  and  see  a  ruffian  maltreat  his  wife, 
as  a  passive  spectator,  would  she  not  have  a  right  to  com- 
plain that  he  had  cowardly  violated  his  word;  and  what  a 
figure  would  he  make  in  endeavoring  to  excuse  himself  by 
saying,  "Why  I  did  say  I  would  defend  you,  my  dear,  by  my 
body  and  life,  but  by  the  idiom  of  the  Qerman  language,  it 
means  nothing  more  than  a  great  attachment  for  you.  Would 
he  not  be  covered  with  disgrace  in  acting  in  this  manner  t 
Farther,  in  the  declaration  of  independence,  the  congress 
have  pledged  their  lives,  fortunes  and  sacred  honors;  I  ask 
you,  if  one  of  the  honest  Germans  who  joined  in  this  declara- 
tion, had  been  told,  you  Qermans  intend  nothing  by  all  this, 
for  when  you  say,  you  will  support  this  by  your  body  and 
life,  it  only  means  in  your  language,  that  you  have  a  great 
attachment  for  it,  but  will  not  lift  a  finger  in  its  defense; 
what  would  have  been  the  answer  t  He  would  have  spumed 
the  idea.  I  deny  that  it  is  possible  to  reconcile  what  Varrin 
says  with  the  words  ** defend"  and  * 'support."  These  words 
imply  action,  and  it  is  impossible  that  they  can  mean  merely 
a  milk  and  water  attachment.  If  you  are  to  oppose,  you  are 
to  act ;  if  you  are  to  defend,  you  are  to  act ;  it  is  impossible  to 
givQ  sense  to  these  words  without  action  being  implied  hy 
them;  it  is  impossible  that  they  should  merely  signify  at- 
tachment. The  words,  says  Mr.  Bawle,  do  not  alone  support 
it;  I  acknowledge  it,  if  not  connected  with  'Mefend,"  '^ sup- 
port," and  '^ uphold."  If  the  English  party  had  come  there 
with  swords,  knives  and  guns,  would  not  the  corporation  be 
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right  in  saying^  gentlemen,  you  have  pledged  yourselves  to 
attain  your  object  by  your  bodies  and  lives.  The  first  part 
of  y arrin  's  exposition,  therefore,  is  nonsense  and  impossible ; 
and  equally  strange  is  his  account,  that  it  is  impossible  for  a 
person  to  learn  German  from  a  dictionary  of  German  and 
JVench;  we  can  certainly  learn  German  from  the  French 
idiom ;  why  then  can  I  not  know  the  German  idiom  from  the 
other  side  of  the  bookt  It  is  plain  to  common  sense.  Then, 
gentlemen,  I  say  the  meaning  of  these  words  is  obvious  when 
you  take  them  connected  as  I  have  mentioned.  As  to  the 
latter  part  of  it,  when  men  say  they  will  use  force,  they  do 
not  mean  to  say  they  will  use  unlawful  force,  but  they  mean 
to  say,  that  they  will  leave  it  to  themselves  to  decide  whether 
it  is  lawful  or  unlawful;  this,  the  law  will  not  admit;  you 
cannot  judge  for  yourself,  unless  it  were  as  in  feudal  days 
when  the  trial  by  battle  was  used,  instead  of  that  by  jury.* 

I  did  give  my  opinion  as  a  lawyer,  not  as  a  public  offi- 
cer, that  the  congregation  should  vote  for  the  judges;  my 
friend  says,  this  was  an  ex  parte  proceeding;  it  is  true,  but  I 
have  now  seen  all  the  papers,  and  have  heard  that  by-law 
read,  and  I  am  confirmed  in  the  opinion  for  the  reason  I  be- 
fore gave,  and  I  contend,  that  the  body  are  the  electors,  and 
unless  there  is  an  express  provision  to  the  contrary,  the  ap- 
pointment of  inspectors  of  their  election  must  remain  with 
them. 

July  20. 

Mr.  IngersoU.  Respecting  that  committee  and  the  provid- 
ing the  liquor,  there  was  the  greatest  impropriety;  and  the 
earliest  opportunity  ought  to  be  taken  by  the  courts  and 
juries,  decidedly  to  mark  with  disapprobation  everything  of 
the  kind.  By  way  of  apology,  reference  was  made  to  the 
practice  of  our  flections,  at  which  they  have  refreshments 
and  liquor.  No  doubt,  and  if  at  the  expense  of  the  congrega- 
tion, liquor  and  provision  are  furnished  to  the  inspectors  and 
clerks,  who  cannot  leave  the  place  during  the  day  to  get  them, 

*  Mr.  IngersoU  here  reviewed  the  evidence  as  to  the  disturbance  at 
the  meeting. 
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I  find  no  fault.  But  I  can  safely  make  the  assertion  that  Mr. 
Binney  would  sooner  lose  his  right  hand,  than  eat  and  drink 
at  the  expense  of  a  party  at  an  election^  when  he  officiates  as 
one  of  the  judges;  the  county  conunissioners  provide  for  the 
gentlemen  who  are  engaged  in  the  public  business;  but  that 
the  judges  of  an  election  are  to  ^at  and  drink  at  the  expense 
of  a  particular  party,  the  thought,  I  believe,  never  for  one 
moment  was  entertained. 

Mr.  Rawle,  Did  not  Busch  carry  beer  in  to  the  judges  at 
that  election  t 

Mr.  IngersoU.  That  is  an  argument  such  as  that  which 
people  frequently  make,  when  blamed  for  bad  conduct,  '*I 
am  not  worse  than  my  neighbors  are."  But  if  he  did  do  so, 
they  cannot  vest  in  themselves  any  virtues,  taken  from  the 
characters  of  others.  This  liquor  was  prepared  by  a  party, 
and  I  confidently  trust,  our  courts  and  juries  will  put  their 
veto  upon  it  in  such  a  manner  as  will  put  an  end  to  it  Con- 
sider well  what  will  be  the  consequence  if  it  be  not  nipped  in 
the  bud ;  I  hope  it  will  be  at  a  very  distant  day  that  elections 
will  be  conducted  according  to  the  practice  of  England;  but 
in  that  country,  if  a  candidate  givet  a  mug  of  beer  to  a  voter, 
ipso  facto  the  election  is  void  to  all  intents  and  purpose& 
Now  I  ask,  was  not  Hoeckley  a  candidate  at  that  election  t 
Was  he  not  a  member  of  that  German  society,  who  were  at 
the  expense  of  the  refreshments,  the  provisions  and  liquor  f 
Was  he  not,  as  a  member,  to  contribute  his  proportionate  part 
of  the  treasure,  and  therefore  a  paymaster  of  that  dayt 
When  you  are  deliberating,  you  will  consider  this,  gentle- 
men, I  make  no  comment. 

This  is  the  way  in  which  the  election  was  carried  on ;  and  a 
mode  of  very  dangerous  consequence  indeed,  giving  a  char- 
acter to  the  proceeding,  and  an  expectation  of  what  would 
take  place.  These  circumstances  having  preceded  the  elec- 
tion, that  election,  generally  speaking,  from  its  commence- 
ment to  the  conclusion  was  a  scene  of  turbulence,  riot  and 
gross  impropriety;  I  acknowledge  there  were  ebbs  and  flow- 
ings  of  the  tide;  but  still,  throughout,  there  was  a  scene  of 


FREDERICK  EBERLE  AND  OTHERS.         885 

gross  impropriety.  When  I  say  this,  I  lay  aside  all  that  the 
witnesses  of  the  prosecution  have  said;  I  found  my  observa- 
tion upon  the  information  of  the  defendants'  witnesses  them- 
selves.^ 

Gentlemen,  our  objcK^t  is  not  vengeance,  nor  have  we  any 
authority  to  these  particular  defendants ;  it  is  the  principle  we 
want  supported.  The  constitution  preserves  all  the  elections 
and  is  it  possible  that  all  our  representatives  who  framed  the 
constitution  of  Pennsylvania,  could  have  misunderstood  this 
valuable  privilege t  It  says,  ''all  elections  shall  be  free  and 
equal/'  Now  what  says  Uhler  respecting  the  freedom  of  this 
election;  he  was  asked,  **why  did  you  not  interpose,"  *'why'' 
says  he  **it  was  as  much  as  my  life  was  worth,"  and  he  did 
not  interpose,  nor  did  he  dare  to  do  it.  If  elections  are  con- 
ducted by  riot,  it  is  impossible  to  trace  minutely  every  cir- 
cumstance of  disorder.  Now  gentlc^men,  you  have  the  oppor- 
tunity to  give  an  example  which  will  be  instructing  to  the 
community  at  large,  one  way  or  the  other.  If  it  is  right, 
when  men  have  in  view  a  particular  object,  to  say,  **we  will 
effect  it  by  force;"  and  if  you  have  a  right  to  say,  or  if  you 
wait  until  you  can  say,  you  knew  they  were  doing  wrong,  but 
they  did  not  intend  wrong,  you  can  never  put  a  stop  to  such 
proceedings.  Look  to  Europe,  what  do  you  see  there  t  Do 
you  not  see  instances  where  the  Catholics  have  been  oppress- 
ing to  blood  and  death,  the  Protestants  t  When  these  people 
are  arraigned,  will  you  be  able  to  prove  they  meant  to  do 
wrong  t  Many  of  them  really  think,  as  St.  Paul  himself  did, 
when  they  are  committing  the  most  abominable  outrages,  they 
are  doing  Gtod  service ;  but  when  brought  into  courts  of  jus- 
tice, the  law  must  say,  whether  what  they  did,  was  right  or 
wrong.  If  these  people  have  a  right  to  proceed  in  this  man- 
ner, so  may  we  for  political  purposes;  and  a  nxunber  of  us 
may  combine  and  say,  **here  is  a  Virginia  candidate,  whom 
they  wish  to  elect  to  the  presidential  chair,  but  we  will  pre- 
vent it  with  our  bodies  and  lives."  If  gentlemen,  men  were 
to  join  from  motives  of  that  kind,  I  would  consider  it  my 

^  Mr.  Ingersoll  here  reviewed  the  evidence. 
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duty,  to  proceed  instantly  against  anjrthing  of  the  8ort»  widi 
all  the  energies  of  the  law.  It  is  the  part  of  juries  to  say, 
and  the  constitution  says  expressly,  that  the  trials  by  juries 
shall  be  inviolate,  it  will  depend  ni>on  them,  whether  com* 
binations  of  this  kind  shall  or  shall  not  be  suffered. 

(Gentlemen,  it  is  quite  foreign  to  your  inquiry  whether  Eng- 
lish preaching  ought  or  ought  not  to  be  introduced.  If  it 
appears,  that  the  defendants  did  agree  that  they  would  op- 
pose by  force  the  introduction  of  the  English  preaching,  I 
take  it  for  granted,  that  the  verdict  ought  to  be  against 
them ;  it  is  a  conspiracy.  This  is  the  principle  laid  down  in 
the  shoemakers  case,  and  in  different  cases  in  the  several 
parts  of  the  United  States,  in  New  England,  and  other  deci- 
sions. If  the  parties  were  not  content  with  the  election  of 
the  congregation,  they  had  an  appeal  to  the  law;  for  there 
is  no  difficulty  in  this  respect,  if  the  election  had  been  irreg- 
ular, the  way  was  perfectly  open  for  them,  they  had  a  right 
to  call  upon  Mr.  Bawle,  and  Mr.  Levy,  to  whom  they  applied 
to  defend  them,  and  say,  ^^  apply  to  the  court  for  an  informa- 
tion in  thQ  nature  of  a  qiw  warranto;^^  and  the  court  would 
have  the  'power  to  say,  whether  under  their  charter,  the  con- 
gregation could  decide  the  point  in  dispute  respecting  the 
use  of  the  German  or  English  language,  and  if  th^  had  been 
deprived  of  their  elective  franchise,  the  court  would  re- 
store it. 

Allow  me,  in  conclusion,  seriously  to  appeal  to  you,  what 
cause  was  there  for  this  kind  of  hostile  infuriated  spirit?  For 
I  do  say,  that  all  history,  sacred  and  profane,  and  x)ersonal 
experience  teach  us,  that  the  most  infuriated  spirit  that  can 
agitate  the  breast  of  man,  is  mistaken  zeal,  a  zeal,  as  in  the 
language  of  holy  writ,  without  knowledge.  I  presume,  you 
as  well  as  I,  sometimes  read  ** Young's  Night  Thoughts;"  do 
you  not  recollect  that  when  his  daughter  had  died  in  France, 
and  she  was  not  permitted  to  be  buried  in  consecrated  ground 
under  the  idea  that  she  was  a  heretic,  it  occasioned  that  line, 
"the  sainted  spirit  petrified  the  human  breasf  The  French 
people  were  a  Kind,  obliging  people,  but  their  bigotry  ren- 
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dered  them  inaccessible  to  the  demands  of  pity  and  humanity. 
Therefore  without  imi>eaching  those  who  wished  to  exclude 
English  preaching,  I  do  say,  that  it  is  most  dangerous  to 
suffer  these  proceedings  to  take  their  course  unchecked,  and 
it  is  necessary  that  an  example  should  be  set  to  the  com- 
munity, that  to  carry  points  in  religion,  they  must  not  un- 
dertake to  resort  to  force,  and  that,  of  course,  they  must  ac- 
quiesce in  the  result  of  their  elections,  or  appeal  to  the  laws 
of  their  country.  Bigotry  has  not  one  feature  of  this  senti- 
ment; the  mildness  of  Christianity  is  assuredly  its  contrast; 
and  in  this  country  I  am  happy  to  observe,  that  though  our 
people  upon  necessary  occasions  meet  death  with  great  cool- 
ness and  intrepidity ;  in  time  of  peace  they  are  loth  in  spill- 
ing blood;  they  do  not  habitually  talk  of  spilling  blood;  it  is 
not  a  threat  congenial  to  their  tempers.  They  may  occasion- 
ally quarrel  as  all  men  who  have  strong  passions  will;  they 
may  proceed  to  blows,  but  the  idea  of  taking  blood,  because 
others  differ  from  us  in  opinion,  which  has  been  repeated  too 
often  on  this  occasion,  and  hereafter,  I  hope  never  again  will 
be,  has  never  entered  in  their  imaginations. 

JUDGE  YEATES'  CHABGE. 

Judge  Teates.  Are  the  defendants,  all  or  any,  guilty  of 
the  conspiracy  charged  t  A  sense  of  religion  is  essentially 
necessary  in  all  civilized  governments.  The  hopes  and  fears 
of  an  hereafter  are  strong  incentives  to  a  virtuous  course  of 
life,  and  the  most  powerful  restraints  of  vicious  propensities. 
Without  a  firm  belief  in  a  future  state  of  rewards  and  pun- 
ishments, an  oath  or  affirmation  loses  its  most  efficient  sanc- 
tion. In  this  happy  country,  the  rights  of  conscience  are  in- 
violable and  sacred.  Every  man  is  at  liberty  to  worship  the 
Creator  of  the  Universe  in  his  own  way.  The  jury,  there- 
fore, will  constantly  keep  in  mind,  that  it  is  no  part  of  their 
duty  to  decide  either  on  the  doctrines  or  discipline  of  the 
German  Lutheran  church,  or  whether  the  occasional  use  of 
the  English  language  in  the  adoration  of  the  Deity  would 
conduce  to  the  true  interests  of  the  church  in  general,  and  of 
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the  youthful  part  of  it  in  particular.  For  wq  freely  dis- 
claim all  jurisdiction  on  these  points.  But  we  are  called 
upon  in  our  several  departments  to  consider  and  impartially 
to  decide,  whether  the  laws  of  the  country  have  been  violated 
by  all  or  any  of  these  defendants.  In  every  association  of  in- 
dividuals, whether  civil  or  religious,  the  voice  of  the  ma- 
jority fairly  and  honestly  taken,  according  to  their  funda- 
mental rules  ought  to  prevail,  where  there  is  a  difference  of 
opinion  amongst  the  members — still,  the  minority  have  a 
right  to  meet  and  consult  together  and  use  all  lawful  means  to 
effectuate  their  honest  purposes,  in  cases  not  prohibited  by 
law:  and  the  using  unlawful  methods  with  intent  to  defeat 
them  of  their  first  rights,  is  an  offense  known  to  our  code. 

The  Lutherans  are  a  respectable  religious  society  in  this 
state,  they  borrow  their  names  and  adopt  the  religious  tenets 
of  Martin  Luther,  one  of  the  champions  of  the  reformation^ 
grounded  on  the  celebrated  Augsberg  confession  of  faith. 
They  were  incorporated  in  this  city  by  a  proprietary  charter 
on  the  twenty-fifth  of  September,  1765,  which  referred  to 
their  fundamental  articles  and  was,  on  the  third  of  March, 
1780,  confirmed  and  amended  at  their  instance  by  an  act  of 
assembly.  The  Lutheran  system  having  first  taken  root  in 
Germany,  it  was  highly  natural  and  reasonable,  that  the  emi- 
grants from  that  country,  and  their  immediate  descendants, 
who  professed  that  faith  should  use  the  language  of  that  em- 
pire, which  they  understood,  in  their  public  worship:  they 
would  feel  a  predilection  for  it  as  the  language  of  their  fore- 
fathers. But  experience  teaches  us,  that  after  an  efflux  of 
time,  their  children  would  not  feel  the  same  attachment  to 
it — ^with  them  it  would  not  be  their  native  tongue;  hence 
arose  unhappy  divisions  which  rent  the  church,  and  which  I 
deeply  regret.  The  address  of  1805  declares  by  a  committee, 
that  :  rthey  wish  and  seek  no  separation,  they  ask  for  the  in- 
troduction of  part  of  the  instruction  of  the  youth  and  of  the 
divine  service  in  the  English  language  for  the  benefit  of  the 
congregation,  and  that  in  such  a  manner,  that  not  the  smallest 
offense  be  given  to  them  who  had  opposed  them  theretofore.'' 
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Such  also  is  the  devout  representation  of  Dr.  Leib,  the  chair- 
man of  the  committee,  to  the  president  of  the  corporation  on 
the  twenty-sixth  September,  1815. 

It  has  been  said  by  some  of  the  members,  that  *  *  an  English 
mode  of  worship  cannot  be  introduced  or  -permitted  in  their 
churches,"  upon  the  ground  that  they  were  a  German  Lu- 
theran congregation  and  incorporated  as  such.  To  this  I  can- 
not accede.  Imperious  duty  obliges  me  to  declare  my  mind 
in  this  particular,  explicitly.  I  consider  the  word  "German" 
in  the  different  instruments  as  mere  matter  of  description. 
The  principle  was  established  by  all  the  judges  of  this  court 
in  the  case  of  the  German  religious  society  of  Roman  Catho- 
lics of  the  Holy  Trinity  church  in  the  city  of  Philadelphia 
(in  Spruce  street).  No  religious  tenet  of  the  Lutheran  congre- 
gation has  been  shown  confirming  the  divine  service  of  that 
church  to  the  German  language.  No  law  contains  such  direc- 
tion. To  Omniscience  all  languages  are  known  as  well  as  the 
inward  recesses  of  the  human  heart.  The  aspirations  of  a  de- 
vout mind  will  not  be  overlooked  by  the  Father  of  mercies. 
But  the  church  itself  has  practically  determined  the  very 
point.  On  the  laying  of  the  first  comer  stone  of  Zion  church 
on  the  sixteenth  of  May,  1766,  Dr.  Wrangie  delivered  a  ser- 
mon in  the  English  tongue : — ^Although  the  congregation  did 
not  deem  it  eligible  to  introduce  an  alternate  preaching  in 
the  German  and  English  languages,  yet  on  the  twenty-fifth 
of  February,  1806,  at  a  meeting  of  the  ministers,  vestrjrmen 
and  church-wardens,  in  order  *'to  connect  the  congregation 
together  in  love,  doctrine  and  faith,"  they  solemnly  agreed 
to  cede  and  convey  unto  those  who  wished  to  have  divine  serv- 
ice in  the  English  language,  the  church  of  St.  Michael  and 
the  first  burial  ground,  upon  certain  terms  expressed  in  their 
resolution.  No  one  can  suppose  that  the  church  councils 
would  have  come  into  such  a  measure  if  they  had  doubted  for 
a  moment  on  the  orthodoxy  of  worshiping  the  Supreme  Being 
in  the  English  tongue.  As  a  matter  of  history,  I  can  vouch 
that  the  Lutheran  church  in  the  Borough  of  Lancaster  was 
consecrated  fifty  years  ago  by  devotional  exercises  in  the  Cter- 
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man  and  English  languages.  I  was  present  at  the  time  and 
n^ver  heard  more  striking  bursts  of  true  eloquence,  which 
went  home  to  the  heart,  than  those  which  issued  from  the 
lips  of  Mr.  Whitfield,  in  the  afternoon  of  that  day.  On  this 
subject  I  may  add,  with  propriety,  that  divine  worship  is 
now  performed  in  Lancaster  every  fortnight  regularly  in  the 
English  tongue,  and  a  discourse  also  delivered  by  the  w(»rthy 
gentleman  who  performs  the  ministerial  duties  of  the  Lu- 
theran church. 

I  have  been  more  full  on  this  part  of  the  subject,  because  I 
do  not  yet  despair  of  the  return  of  peace  and  harmony  into 
the  churches  of  St.  Michael  and  Zion,  if  mutual  forbearance 
and  brotherly  love  are  cultivated  amongst  its  members.  If 
there  are  any  who  oppose  the  English  worship  on  conscien- 
tious scruples  alone,  I  recommend  to  them  to  consult  their 
bibles,  confessions  of  faith  and  catechisms,  and  calmly  and 
deliberately  determine  for  themselves  whether  their  scruples 
will  bear  the  fair  test  of  reason.  Tet  let  me  not  be  misunder- 
stood when  I  assert  as  my  private  opinion,  that  devotion  in 
the  language  of  the  country,  is  perfectly  orthodox  according 
to  the  tenets  of  Martin  Luther — ^I  explicitly  declare  that  the 
councils  of  that  church  are  the  exclusive  judges  whether  any 
other  than  the  German  language  shall  be  used  in  public 
prayer  or  discourses,  and  alone  can  regulate  their  own  dis- 
cipline according  to  their  sober  discretion  and  prudence. 

With  these  preliminary  observations  I  proceed  to  the  dis- 
charge of  my  immediate  official  duties.  The  question  to  be 
tried  is,  are  the  defendants  or  any  of  them  guilty  of  the  of- 
fense stated  in  either  of  the  counts  in  this  indictment  t  The 
law  has  been  accurately  laid  down  by  the  prosecutors. 

It  is  contended  on  the  part  of  the  prosecution  that  the  eon- 
spiracy  here  charged  may  fairly  be  inferred  from  the  acts  ^ 
the  defendants,  and  from  their  expressions  as  well  written  as 
oral  and  that  neither  of  them  can  rationally  be  accounted  for 
on  any  other  grounds — as  to  their  acts  and  doings  we  are  re- 
ferred to  the  transactions  of  the  different  school  houses  be- 
longing to  the  churches,  before  and  on  the  day  of  the  elee- 
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tion.  On  this  part  of  the  case,  the  evidence  is  very  contra- 
dictory,  and  I  fear  cannot  be  reconciled.  It  is  therefore  the 
duty  of  the  jury  to  consider  with  due  deliberation  and  calm* 
ness  the  whole  of  the  testimony,  and  assign  to  each  witness  the 
credit  to  which  in  their  consciences  and  judgments  they  shall 
think  him  justly  entitled.  They  will  as  far  as  possible,  recon- 
cile discordant  testimony,  but  when  this  cannot  be  done,  they 
will  weigh  the  credit  of  each  witness  according  to  his  reputa- 
tion and  station  in  the  world,  and  the  probability  of  his 
story.  Many  witnesses  came  before  you  under  a  certain  de- 
gree of  bias,  as  their  opinions  are  made  up  either  favorably 
.or  xmfavorably  to  the  introduction  of  divine  worship  in  Eng- 
lish into  the  churches.  Jurors  are  the  exclusive  constitu- 
tional judges  of  the  credibility  of  witnesses,  and  should  per- 
form this  important  branch  of  their  duty  with  firmness  and 
impartiality.  They  will  make  every  due  allowance  for  human 
passions  and  infirmity;  they  will  not  believe  rashly  and  with- 
out reasons  satisfactory  to  their  own  minds,  that  any  witness 
has  intentionally  committed  the  horrid  crime  of  perjury. 
They  will  call  to  their  aid  the  manner  in  which  the  different 
witnesses  have  related  their  stories  and  consider  on  the  one 
hand,  their  candor  and  ingeniousness,  and  on  the  other  hand, 
whether  they  have  shown  backwardness  and  prevarication 
on  their  oaths. 

The  witnesses  have  detailed  the  different  facts  according 
to  the  impressions  made  on  their  minds  respectively.  It  can- 
not be  expected  that  I  shall  go  through  the  testimony  mi- 
nutely which  has  cost  us  eight  days  in  hearing,  and  which  has 
been  so  fully  commented  on  by  the  different  counsel.  The 
jury  have  heard  those  remarks  and  will  patiently  consider 
them,  and  give  them  such  weight  as  upon  a  fair  contrast  of 
all  the  evidence  collected  together,  they  shall  think  them  en- 
titled to.  But  I  feel  it  to  be  my  duty  to  be  more  particular  as 
to  some  of  the  witnesses.  Andrew  Busch,  certainly,  in  a  very 
improper  manner,  styled  Christian  Mannhardt  the  ''Lord 
God  of  the  Germans,"  as  well  as  their  ** captain  general.*'  It 
remained  doubtful  in  the  evidence  given  for  the  state,  who 
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made  use  of  these  expressions,  but  it  is  fully  ascertained  1^ 
Frederick  Dreer,  John  Adam  Herpel,  Jacob  Reily  and  Charles 
Eeileck,  that  they  must  be  attributed  to  Busch.  John  Piper 
the  stripling  of  nineteen,  paid  little  attention  to  his  sacra- 
mental vow,  when  in  conversation  with  Godfrey  G.  Cope  on 
the  day  of  the  election,  he  connected  together  the  holy  Euchar- 
ist and  an  impious  oath.  It  detracts  also  from  the  credibility 
of  Frederick  Dreer,  that  he  has  declared  on  oath  that  he  had 
no  conversation  with  Adam  G.  Harris,  wherein  he  had  said, 
that  the  English  party  might  deem  themselves  fortunate  in 
having  escaped  unhurt  from  the  school  house,  or  used  any 
expressions  to  that  effect.  The  direct  contrary  has  been  as- 
serted by  Harris  and  John  Birmbaum  upon  their  oatlis,  with 
all  the  peculiar  circumstances  attending  it,  and  the  observa- 
tions of  Mr.  Geyer  thereon,  that  the  president  should  be  in- 
formed of  it.  Let  the  jury  judge,  whether  I  have  not  ground 
for  these  remarks. 

It  has  been  urged  by  the  defendants,  that  the  riot  and 
tumult,  on  the  day  of  the  election,  arose  from  the  unau- 
thorized motion  of  George  Witman,  and  that  he  alone  was 
responsible  for  the  consequences.  But  if  there  was  a  riot  and 
breach  of  the  peace  on  that  day,  whose  source  may  be  fairly 
traced  to  the  unlawful  combination  forcibly  to  oppose  the  in- 
troduction of  any  other  language  besides  German  into  the 
services  of  the  church,  the  conduct  of  Witman  will  not  ex- 
cuse the  defendants.  Besides,  if  he  really  was  ignorant  of 
the  appointment  of  inspectors  by  the  president  of  the  cor- 
poration, he  could  not  be  subject  to  blame,  in  proposing  the 
question  to  the  electors  assembled;  he  showed  the  opinion  of 
learned  counsel  in  favor  of  the  rights  of  the  congregation. 
The  resolutions  of  two  hundred  and  sixty-three  members  of 
the  congregation  at  the  two  school  houses  on  the  sixth  and 
ninth  of  October,  1815,  and  entered  in  the  minutes  of  the 
corporation  on  the  eleventh  of  October  following,  contained 
the  most  intemperate  language.  It  denounced  in  strong  and 
highly  reprehensible  terms,  every  member  of  the  corporation 
who  was  friendly  to  English  preaching,  as  traitors  to  their 
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tmflt  and  unworthy  of  thei 
were  well  founded,  it  would 
source  the  president  would 
thority  to  discharge  his  offic] 
of  inspectors. 

Upon  this  part  of  the  case 
mitting  to  the  jury,  whether 
in  the  strongest  and  most  i 
sibly  justify  the  acts  and  i 
styled  the  German  party. 

I  come  next  to  the  writing 
which  are  urged  as  further 
lawful  agreement  may  be  c 
which  was  on  the  twenty-sixl 
the  corporation  with  one  hui 
forms  a  highly  important  p 
great  consideration.  The  Li 
man  dictionaries  and  three  1 
Reverend  clergymen)  have  1 
in  our  translation.  The  pas 
able  on  the  part  of  the  state 

''Wte  have  firmly  bound  ours 
each  other,  to  defend  with  our 
worship  against  every  attack, 
the  introduction  of  a  strange 
further  pray  you  to  make  such 
of  the  German  language  and  G 
permitted  to  meet  in  our  school 
base  views.    Be  ye  assured  tha 
with  body  and  life,  support  yo 
such  measures  as  may  tend  to  t 
the  perfecting  of  our  Gherman  di 

That  this  is  the  plain,  liters 
denied  by  no  one.  The  dicti( 
Leben,^^  in  the  German  tor 
body  and  life."  But  it  is  si 
muth  and  Dr.  Oollin,  that  ac 
man  language,  the  words  me^ 
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in  a  cause  sapposed  to  be  good — ^that  they  convey  no  threati 
nor  imply  anything  onlawfol  or  criminal —  and  that  they  do 
not  pledge  the  signers  to  any  improper  or  illegal  enterprise. 
They  said  that  the  word  **mU^*  or  "with''  refers  to  the  writ- 
ers or  speakers,  and  is  contradistinguished  from  the  term 
''by.''    I  pay  great  deference  and  respect  to  the  opinioiui  of 
these  learned  men,  in  a  language  they  must  be  supposed  to 
understand;  and  I  am  disposed  to  acquiesce  in  their  senti- 
ments, that  these  words  in  a  figurative  or  metaphorical  sense 
may  fairly  conveey  the  idea  they  have  assigned  to  them.    But 
in  this  paper,  the  verbs,  defend,  oppose  and  attack  are  super- 
added, which  imply  activity  and  force,  if  the  same  beccmie 
necessary  by  subsequent  events.     It  is  moreover  perfectly 
clear  to  everyone,  that  we  may  derive  most  important  lights 
in  our  researches  from  the  previous  as  well  as  subsequent  con- 
duct of  the  defendants  and  their  associates,  who  form  what  is 
often  called  the  German  party.    By  analogy  we  may  adopt 
the  expressions  of  pious  and  Reverend  divines  and  call  such 
conduct  the  context.    Words  may  be  innocent  or  indifferent 
in  themselves  standing  alone,  which  may  be  susceptible  of  a 
very  different  construction,  when  compared  with  other  ex- 
pressions, as  acts  of  the  speaker.    So,  of  a  shake  of  the  head, 
or  shrug  of  the  shoulders  without  the  utterance  of  a  single 
expression.     Let  the  papers  then  be  examined  with  these 
cautionary  remarks.     Charles  Eberle  proves  that  it  is  the 
handwriting  of  Christian  Mannhardt,  who  is  said  to  be  a 
man  of  warm  and  ardent  temi)er.    From  the  pen  of  such  a 
man,  we  cannot  reasonably  expect  a  mere  milk  and  water 
composition,  breathing  such  language  as  a  mother  would  use 
to  a  child.    Alderman  Qeyer  proves  that  the  words,  "mi* 
Leib  und  Lehen*'  were  underscored  in  the  original  address, 
when  it  was  presented  to  the  corporation.    They  were  there- 
fore deemed  to  be  energetic  terms  to  which  the  attention  of 
the  readers  was  particularly  solicited.    The  bulk  of  the  sign- 
ers  were  plain  men  unused  to  figures  of  speech,  who  would 
adopt  the  expressions  in  their  literal  and  natural  sense.  Mann- 
hardt was  the  leader  of  those  who  were  attached  to  the  per- 
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f ormance  of  divine  service  in  the  German  language  exch 
sively,  and  delivered  orations  against  their  adversaries.  H 
boasted  that  he  had  stirred  up  all  the  people  at  Camptow 
by  a  speech  he  had  addressed  to  them,  that  he  had  it  in  hi 
power  and  would  do  it  again.  To  John  Uhler,  he  says,  ''nc 
half  an  inch  must  be  given,  or  blood  must  flow. ' '  To  Gharlc 
Eberle  he  repeats  expressions  of  a  similar  nature.  John  Dei 
neck,  tells  Andrew  Busch,  ''before  the  English  language  sha 
be  introduced  into  the  church  blood  shall  flow,"  and  uses  tb 
same  words  again  to  Henry  Burkhardt,  adding,  that  the 
would  do  as  had  been  theretofore  practiced  in  the  Qerma 
church  in  London,  have  rum  and  beer  in  the  church  and  figl 
like  game  cocks,  or  bull  dogs.  Christian  Schmidt  also  threa 
ened  George  Ereps,  that  if  his  companions  would  not  come  i 
peaceably,  they  would  follow  the  command  of  our  Saviou 
and  smite  with  the  sword.  I  forbear  to  rei)6at  the  exprei 
sions  of  Valentine  Haglee,  John  Schlag,  Schwartz,  Eean  an 
others,  whose  conduct  and  sayings  are  admitted  to  have  bee 
highly  intemperate  and  blameable.  The  German  petition  w£ 
prepared  and  signed  with  several  names  prior  to  the  petitio 
in  favor  of  English  preaching.  They  state  therein,  that  the 
had  firmly  bound  themselves  before  God  and  solemnly  1 
each  other  to  defend  with  their  bodies  and  lives  their  Gei 
man  divine  worship  against  every  attack,  which  general  wor 
includes  a  lawful  as  well  as  unlawful  attack  and  to  opposi 
etc. 

To  the  jury  ^-  belongs  to  determine,  whether  they  consis 
ently  with  gooa  jnscience  can  say  on  their  oaths,  that  fore 
or  violence  was  not  intended  to  be  used,  if  they  should  see 
fit  occasion  for  it,  taking  into  view  the  facts  preceding  it,  an 
all  the  attendant  circumstances.  It  is  of  no  avail,  in  whs 
manner  the  original  petition  was  obtained,  or  that  the  d< 
f endants  were  ignorant  of  the  extent  of  the  legal  offense  the 
had  committed.  Every  man  is  bound  to-know  the  laws  of  hi 
country.  The  fact  of  conspiring  need  not  be  proved,  but  ma 
be  inferred  from  circumstances.  Establish  the  concurrenc 
of  the  parties  to  do  the  act,  it  is  a  conspiracy,  although  no  ac 
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be  done,  and  even  though  they  were  not  previously  acquainted 
with  each  other.  When  an  act  is  done  by  one,  the  law  imputes 
it  to  all,  if  done  in  pursuance  of  the  illegal  combination.  This 
I  explicitly  lay  down  to  be  the  laws  by  which  the  jury  should 
be  governed.  Neither  they,  nor  I,  have  anything  to  do  with 
the  consequences  of  a  correction.  The  constitution  of  our 
country  has  placed  this  power  in  other  hands.  Between  fif- 
teen and  twenty  of  these  defendants  have  courted  this  prose- 
cution, as  has  been  proved  by  the  clerk  of  the  mayor.  Be  it 
SO;  they  have  chosen  and  spread  their  own  bed,  and  must 
abide  the  consequences.  In  our  several  departments  we  act 
under  the  sanction  of  an  oath,  and  are  bound  by  the  most  im- 
perious duty  to  do  equal  justice  to  the  commonwealth  and  the 
defendants.  Let  each  of  us  then  go  straight  forward,  look- 
ing neither  to  the  right  nor  the  left.  Let  each  of  us  en- 
deavor to  inform  our  judgments  and  act  impartially  accord- 
ing to  the  dictates  of  a  pure  conscience.  I  will  only  add,  if 
the  jurors  on  mature  deliberation  shall  have  any  reasonable 
doubts  of  the  guilt  of  the  defendants,  or  any  of  them,  it  is 
their  duty  to  acquit  them ;  if  they  have  no  such  doubts,  they 
are  bound  to  convict.  To  convict  the  innocent  or  acquit  the 
guilty,  both  equally  are  abominations  to  the  Lord. 

To  the  calm  and  temperate  decision  of  the  jury,  I  cheer- 
fully commit  the  cause. 

THE  VERDICT. 

The  Jury  returned  a  verdict  of  Ouilty  against  all  the  de- 
fendants. 

The  verdict  of  the  jury  was  affirmed  by  tihe  Supreme  Court  in 
Decem'ber,  1816.    See  3  Serg.  &  Rawle  Reports,  p.  3. 


THE  TRIAL  OP  JOHN  FONTANA  FOR  DISLOY- 
ALTY, BISMARCK,  NORTH  DAKOTA,  1918. 

THE   NARRATIVE. 

Rev.  John  Fontana  was  the  minister  of  a  Lutheran  chnrch 
in  the  town  of  Salem,  N  D.  It  was  a  German  community, 
and  the  German  language  was  used  in  the  church  which  had 
received  some  years  before  the  gift  of  a  Bible  from  the  kaiser.* 
Fontana,  a  native  of  Germany,  had  become  an  American  cit- 
izen in  the  year  1898,  renouncing  all  allegiance  to  Germany 
and  its  ruler,  and  swearing  to  bear  true  faith  and  allegiance 
to  the  United  States.  But  when  the  German  army  invaded 
France  and  Belgium  in  1914,  the  minister  let  it  be  known  that 
he  was  a  warm  admirer  of  German  doctrines  and  German 
methods.  He  preached  to  his  congregation  in  German  and 
told  them  what  a  noblQ  war  the  kaiser  was  waging;  he  prayed 
in  German  for  the  success  of  the  German  army,  and  he  de- 
fended the  sinking  of  the  Lusitania.  When  in  April,  1917, 
the  United  States  entered  the  great  contest,  he  refused  to  join 
the  Red  Cross  or  to  buy  Liberty  Bonds;  Old  Glory  was  not 
to  be  seen  in  or  on  his  church  nor  was  the  Star  Spangled 
Banner  heard  in  the  services. 

In  February,  1918,  he  was  indicted  under  the  Espionage 
law  for  interfering  with  the  military  and  naval  forces  of  the 
United  States,  for  causing  insubordination  and  mutiny,  and 
for  obstructing  the  draft.  The  indictment  charged  that  he 
had  said,  that  President  Wilson  was  a  man  who,  after  secur- 
ing his  election  on  the  slogan,  ''he  kept  us   out   of  war,'' 

*A  capital  "K"  is  hardly  due  to  that  kind  of  a  ''kaiser"  who 
swaggered  with  his  big  sword  and  mustache  and  army  two  to  one  to 
his  opponents,  and  who,  from  the  rear,  in  a  safe  place,  ordered  his 
soldiers  to  destroy  churches  and  works  of  art  and  kill  old  men, 
women  and  children,  but  just  as  soon  as  he  began  to  be  whipped,  in- 
stead of  standing  by  his  men  to  the  last,  ran  off  to  Holland  with 
his  precious  son,  like  a  couple  of  cowardly  negro  chicken  thieves. 
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tamed  around  and  by  the  nse  of  his  high  office  of  Presid^it^ 
whipped  the  members  of  Congress  into  line  and  secured  the 
authority  to  enter  into  the  war  with  Germany;  that  he  felt 
proud  of  the  noble  fight  the  Germans  were  making ;  that  the 
sinking  of  the  Lusitania  was  justified  and  that  there  was  no 
reason  whatever  for  the  United  States  taking  up  arms  against 
(Germany;  that  he  firequently  as  a  minister  prayed  for  the 
success  of  the  armies  of  Germany  over  the  armies  of  the 
United  States;  that  he  told  people  that  he  did  not  want  to 
subscribe  for  Liberty  Bonds  because  it  would  tend  to  en- 
courage the  administration ;  that  the  President  was  using  the 
same  method  of  threats  to  force  every  bank  within  the  United 
States  to  subscribe  to  Liberty  Bonds;  that  the  purchase  of 
Liberty  Bonds  would  give  the  country  more  money  to  fight 
Germany  and  thus  prolong  the  war;  that  he  desired  the  suc- 
cess of  the  enemies  of  the  United  States. 

His  defense  was  that  though  he  had  said  some  of  these 
things,  yet  it  was  before  we  entered  the  war,  and  that  it  was 
natural  for  a  German  to  be  on  Germany's  side.  But  he 
claimed  that  after  the  15th  of  April  he  had  said  nothing  dis- 
loyal and  done  nothing  which  had  influenced  any  man  of 
draft  age  to  resist  the  draft.  But  the  jury  found  him  guilty 
and  the  Judge  sentenced  him  to  imprisonment  for  three 
years,  in  a  scorching  address  upon  the  attitude  of  many  Gter- 
man-Americans  toward  the  country  they  had  chosen  to  live 
in  and  whose  interests  they  seemed  never  to  have  regarded. 

THE  TRIAL.^ 

In  the  United  States  District  Court,  Bismarck,  North  Dakota, 
July,  1918. 

Hon.  Charles  P.  AinDON,*  Judge, 

July  29. 
On  February  27  John  Pontana  was  indicted  for  a  viola- 
tion of  the  United  States  Statute  known  as  the  Espionage 

*  "Transcript  of  record.  United  States  Circuit  Court  of  Appeals, 
Eighth  Circuit.  No.  5295.  J.  Fontana,  plaintiff  in  error,  vs.  United 
States  of  America,  defendant  in  error.    In  error  to  the  District  Court 
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Act  (June  15,  1917),*  by  falsely  stating  on  or  about  Decem- 
ber 19,  1917,  that  President  Wilson  was  a  man  who  after  se- 
curing his  election  on  the  slogan  ''He  kept  us  out  of  war'' 
turns  squarely  around  and  by  the  use  of  his  high  office  of  Presi- 
dent whipped  the  members  of  Congress  into  line  by  threats 
of  exposure  of  this  one  and  that  one  and  in  this  way  secured 
the  authority  to  enter  into  the  war  with  Germany;  that  he 
felt  proud  of  the  noble  fight  the  Germans  were  making  in  the 
war;  that  the  sinking  of  the  Lusitania  was  justified  and  that 
there  was  no  reason  whatever  for  the  United  States  taking 
up  arms  against  Germany ;  that  he  frequently  and  as  a  min- 
ister of  the  German  Evangelical  Church  prayed  for  the  suc- 
cess of  the  armies  of  Germany  over  the  armies  of  the  United 
States,  and  stated  to  his  congregation,  and  to  divers  persona 
whose  names  are  unknown,  false  and  injudicious  statements 

of  the  United  States  for  the  District  of  North  Dakota.  Filed  Octo- 
ber 11, 1918.    St  Louis,  Mo.'' 

''United  States  Circuit  Court  of  Appeals,  Eighth  Circuit.  No. 
5295.  J.  Fontana,  plaintiff  in  error,  vs.  United  States  of  America, 
defendant  in  error.  Brief  for  defendant  in  error.  Melvin  A.  Hil- 
dreth,  U.  S.  attorney,  John  Carmody,  assistant  U.  S.  attorney,  attor- 
neys for  defendant  in  error,  Fargo,  N.  D.  Filed  Apr.  11,  1919; 
E.  E.  Koch,  clerk." 

''United  States  Circuit  Court  of  Appeals,  Eighth  Circuit.  No. 
5295.  J.  Fontana,  plaintiff  in  error,  vs.  United  States  of  America, 
defendant  in  error.  Writ  of  error  to  District  Court  of  the  United 
States,  District  of  North  Dakota.  Hon.  Charles  F.  Amidon,  presid- 
ing. Mr.  B.  W.  Shaw,  Mandan,  N.  D.,  Mr.  John  &iauf,  Jamestown, 
N.  D.,  attorneys  for  plaintiff  in  error.  Hon.  M.  A.  Hildreth,  U.  S. 
district  attorney,  Hon.  John  Carmody,  assistant  U.  S.  district  attor- 
ney, Fargo,  N.  D.,  attorneys  for  defendant  in  error.  Filed  Feb.  28, 
1919 ;  E.  E.  Koch,  clerk.'' 

*njnited  States  Circuit  Court  of  Appeals,  Eighth  Circuit  No. 
5295.  J.  Fontana,  plaintiff  in  error,  vs.  United  States  of  America, 
defendant  in  error.  Reply  brief  of  plaintiff  in  error.  John  Knauf, 
Jamestown,  N.  D.,  and  B.  W.  Shaw,  Mandan,  N.  D.,  attorneys  for 
plaintiff  in  error;  M.  A.  Hildreth,  Fargo,  N.  D.,  attorney  for  defend- 
ant in  error.    Filed  Apr.  11, 1919;  E.  E.  Koch,  clerk." 

•Amidon,  Charles  Fremont.  Bom  Clymer,  N.  Y.,  1856;  A.B. 
Hamilton  CoU.,  1882;  went  to  Fargo,  N.  D.,  1882;  admitted  to  bar, 
1886;  member  comm.  to  revise  code  and  statutes  of  N.  D.,  1893; 
U.  S.  Dist.  Judge,  Dist.  of  N.  D.,  since  1896. 

*  See  the  statute  in  the  judge's  charge,  po8t.,  p.  946. 
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as  aforesaid;  that  he  did  not  want  to  subscribe  for  Liberty 
Loan  bonds  because  it  would  tend  to  encourage  the  adminis- 
tration; that  the  President  was  using  the  same  method  of 
threats  to  force  every  bank  within  the  United  States  to  sub- 
scribe to  Liberty  Loan  bonds;  that  the  purchase  of  Liberty 
Loan  bonds  would  give  the  country  more  money  to  fi^t  Ger- 
many and  thus  prolong  the  war;  that  he  desired  the  succesB 
of  the  enemies  of  the  United  States. 

The  indictment  had  three  comits.  The  first  charged  that  lus  false 
statements  were  made  'Sdth  the  intent  to  interfere  with  the  operation 
and  success  of  the  military  and  naval  forces  of  the  United  States,  and 
to  promote  the  success  of  its  enemies,  to  the  injury  of  the  service  of 
the  United  States/'  The  second  count  charged  that  the  false  state- 
ments ''did  willfully  cause  and  attempt  to  cause  insubordination,  dis* 
loyalty,  mutiny,  and  refusal  of  duty  in  the  military  and  naval  forces 
of  the  United  States,  to  the  injury  of  the  service  of  the  United 
States.^  The  third  count  charged  that  in  so  making  the  said  false 
statements  as  aforesaid,  "the  said  J.  Fontana  did  ii^lfully  obstruct 
the  recruiting  and  enlistment  service  of  the  United  States,  to  tiie 
injury  of  the  service  of  the  United  States.'' 

M.  A.  Hildreth,*  District  Attorney,  and  John  Carmody^ 
Assistant  District  Attorney,  for  the  Government 

B,  W,  Shaw*  and  John  Knauf  for  the  Prisoner. 

*  HiLpBETH,  Mklvin  Andrew.  Bom  Watertown,  N.  T.;  educated 
in  public  schools  and  Whitestown  Academy;  removed  to  Dakota  in 
1888;  city  attorney  of  Fargo  two  terms;  colonel  N.  D.  National 
Guard;  life  member  Nat  Rifle  Assn.;  served  through  Spanish-Ameri- 
can War  and  Philippine  Insurrection;  judge  advocate,  Manila,  1898; 
asst  U.  S.  dist.  attorney,  1913;  U.  S.  dist.  attorney,  1914. 

»  Carmody,  John.  Bom  1854,  Granville,  Wis. ;  educated  in  pub- 
lic schools  of  Wisconsin  and  Minnesota;  admitted  to  bar  (Waseca, 
Minn.)  1880;  practiced  law  in  Waseca  5  years  and  in  Hillsboro  and 
Fargo,  N.  D.,  34  years.  Has  held  the  following  public  positions :  Jus- 
tice of  peace,  Waseca,  Minn. ;  judge  Municipd  Court  of  Waseca;  city 
attorney  and  mayor  of  Hillsboro,  N.  D.;  State's  atty.  Traill  Co., 
N.  D.;  judge  Supreme  Court  of  N.  D.;  member  State  board  of  con- 
trol of  penal  and  charitable  institutions  of  N.  D.;  assist  atty.  gen. 
N.  D.;  asst.  U.  S.  dist.  atty.  N.  P. 

«  Shaw,  Benjamin  W.  Bom  Burlington,  Wis.,  1858;  studied  law 
in  office  of  Winslow  &  Bronson,  Racine,  Wis.;  admitted  to  Wis.  bar. 
1881;  removed  that  year  to  North  Dakota,  where  he  has  practiced 
(Mandan)  for  35  years.    Has  held  the  offices  of  asst  chief  clerk  of 
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A  demurrer  to  the  different  counts  of  the  indictment  was  overruled 
by  the  Coubt,  whereupon  the  prisoner  pleaded  not  guilty. 

July  30. 

The  following  jurors  were  selected  and  sworn:  F.  S.  Rickbiely 
F.  W.  Vail,  Leon  Mauer,  Qeo.  Leonhardy,  0.  B.  Johnson,  Qeo.  A. 
Bums,  C.  E.  Blackorby,  I.  0.  Sauter,  C.  E.  Castle,  P.  G.  Vildmo, 
R.  C.  Palfry,  Albert  BeU. 

Mr.  Knauf.  We  ask  that  the  prosecution  be  required  to  elect  upon 
which  of  the  several  charges  and  crimes  in  the  different  counts  of  the 
indictment  it  will  depend  for  a  conviction,  and  also  if  any  charge  is 
to  be  made  from  December  19, 1917,  which  is  the  date  we  are  pre- 
pared to  meet, 

JuDGi  Amidon.  The  motion  is  denied.  It  may  be  understood  that 
an  exception  will  be  saved  to  all  rulings.  That  is  the  uniform  prac- 
tice in  this  court.  It  will  not  be  necessary  to  prove  the  offense  to 
have  been  committed  at  a  specific  time  named.  If  it  is  sufficiently 
near  to  be  unbraced  within  the  charge  in  the  indictment  as  ''on  or 
about,"  that  would  be  in  any  case  sufficient,  and  then  evidence  of 
other  instances  is  admissible  as  going  to  the  matter  of  intent  alone. 

Mr.  Eildreth.  Qentlemen,  the  indictment  which  you  have  just  heard 
read  shows  what  the  charges  are  against  the  prisoner.  In  the  first 
count  he  is  charged  with  willfully  making  and  conveying  false  reporU 
and  false  statements,  contrary  to  the  United  States  statute  called  the 
Espionage  law.  What  he  said  and  did  we  shall  show  you  by  credible 
witnesses.  It  also  charges  that,  as  a  minister  of  the  German  Evan- 
gelical Church,  he  preached  for  the  success  of  the  armies  of  Germany 
over  the  armies  of  the  United  States,  and  stated  to  his  congregation 
and  to  other  persons  false  and  injudicious  statements,  and  that  he 
made  them  with  the  intent  to  interfere  with  the  military  and  naval 
forces  of  the  United  States  and  to  promote  the  success  of  its  enemies. 
The  second  count  charges  him  with  the  same  language  to  willfully 
cause  and  attempt  to  cause  insubordination,  disloyalty,  mutiny,  and 
refusal  of  duty  in  the  military  and  naval  forces  of  the  United  States. 
The  third  count  charges  that  he  did  willfully  obstruct  the  recruiting 
and  enlistment  service  of  the  United  States. 

We  shall  prove  to  you  that  this  man  preached  to  a  German  congre- 
gation of  from  50  to  200  people.  It  was  in  a  German  community. 
We  shall  prove  that  prior  to  the  breaking  out  of  war  between  this 
Government  and  (Germany  he  had  been  solicitous  for  the  cause  of 
Germany  as  against  the  Allies;  and  that  he  was  endeavoring  to  spread 

State  House  of  Representatives,  diat  atty..  State's  atty.  Morton  Co., 
president  State  bar  assn.  and  city  atty  of  Mandan;  is  at  present 
county  judge. 

^  Knaup,  John.  Bom  Jackson  County,  Mich.,  1868 ;  studied  law, 
Univ.  of  Mich.;  admitted  to  bar  (Mich.)  1892,  North  Dakota  1894; 
practices  at  Jamestown,  N.  D.;  has  been  judge  of  county  court  and 
State  Supreme  Court,  N.  D. 
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the  seeds  of  discontent  and  sedition  in  that  community  we  shall  prove 
beyond  any  doubt.  If  he  ever  did  anything  which  could  be  considered 
as  loyal  to  his  adopted  country  it  was  done  after  these  proceedings 
for  isloyalty  were  commenced  against  hiuL 

This  human  character  that  you  have  before  you  is  a  German  char- 
acter. He  has  prayed  in  the  German  language  and  preached  and 
sung  in  the  German  language.  His  soul  is  a  German  soul,  while  his 
body  is  here  in  America.  Here  he  has  enjoyed  constitutional  liberty 
under  a  free  government  since  this  war  has  commenced ;  but  his  wh<AB 
labor  has  been  in  one  direction,  that  of  aiding  and  abetting  the  land 
of  his  birth — Germany.  He  preached  these  same  principles  in  the 
church  under  the  guise  of  religious  instruction,  the  same  principles 
that  were  preached  by  the  German  propagandists  in  this  country 
before  the  war. 

THE  WITNESSES  FOB  THE  PROSECUTION. 


/.  Henry  Kling.  live  at  New 
Salem;  am  cashier  of  the  First 
National  Bank;  know  Mr.  Fon- 
tana  since  he  came  to  New  Salem 
about  nine  years  ago;  he  is  .1 
minister  of  the  Gospel  of  the  Ger- 
man Evangelical  Church;  there 
is  a  large  German  population  at 
New  Salem.  During  October, 
November,  and  December  there 
were  advertisements  posted  about 
the  town  calling  for  enlistments 
in  the  army  and  navy.  There 
were  many  young  men  of  the 
draft  age  in  New  Salem  during 
this  period.  Had  a  conversation 
with  defendant  on  the  day  that 
was  set  aside  by  the  Governor  of 
North  Dakota  as  a  holiday  in  all 
banks  for  the  drive  of  the  second 
Liberty  Loan.  I  went  up  to  his 
house  and  asked  if  he  would  put 
his  name  down  on  this  list,  show- 
ing him  that  I  had  already  been 
to  the  schoolhouse  and  had  all  tlie 
teachers  heading  the  list,  and  I 
wanted  to  have  the  preachers 
follow  the  teachers  and  put  his 
name  down  for  a  Liberty  bond; 
that  I  would  have  no  trouble 
after  that  to  seU  any  of  the  mem- 
bers of  his  congregation.  He 
said  he  didn't  want  to  do  any- 


thing to  use  his  influence  to  help 
out  the  present  administration  in 
this  war,  because  President  Wil- 
son was  elected  on  the  slogan 
"He  kept  us  out  of  war,**  and 
then  he  used  his  power  as  Presi- 
dent, his  influence  as  President, 
to  put  us  into  war  by  threaten- 
ing exposure  of  certain  Congress- 
men. I  asked  him  how  he  could 
expose  any  Congressmen.  He 
said  he  had  influence  on  cdl  of 
them;  all  he  had  to  do  was  to 
tell  this  man  or  that  man,  Mem- 
bers of  Congress,  that  he  would 
expose  them  to  the  light,  and  in 
that  way  he  forced  them  to  take 
a  stand  with  the  administration — 
forced  the  country  to  war — and 
the  majority  of  the  people  were 
against  war.  For  that  reason  he 
felt  he  did  not  want  to  buy  any 
Liberty  bonds  or  use  his  influence 
that  way,  because  it  would  just 
tend  to  prolong  this  war.  I  no- 
ticed the  picture  of  tiie  kaiser 
on  the  wall  and  asked  him  if  he 
was  acquainted  with  the  kaiser, 
and  he  said  he  knew  the  kaiser 
to  be  a  man  of  peace;  that  he 
kept  peace  in  Germany  for  over 
40  years,  and  at  the  present  time 
there  was  no  need  for  any  war; 
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tiliat  the  kaiser  had  offered  peace 
on    several    different    oceasions, 
and  all  they  had  to  do  was  to 
accept   those    terms    and    there 
would  be  no  war.    He  said,  '*Why 
don't   they   accept  his   terms  f" 
He  had  the  manner  of  a  man  who 
was  very  much — ^just  as  I  have 
said — opposed  to  the  war  that 
the  United  States  was  carrying^ 
on,  and  impatient  with  the  ad- 
ministration.   He  said  that  the 
sinking  of  the  Lusitania  was  a 
humane  act  on  the  part  of  Ger- 
many, because  of  the  fact  that 
there  were  munitions  on  board, 
and  by  the  sinking  of  the  Lusi- 
tania it  saved  a  lot  of  lives  in 
Germany,  and  we  would  do  the 
same  thmg.    One  of  the  things  I 
remember  especially  that  he  said 
was,  *1  am  very  proud  of  the 
fight    the    German    people    arc 
making;  can't  help  but  be  proud 
of  it."     As  I  left  his  house  I 
asked  him  if  he  would  not  sign, 
and  he  said,  *'No,  not  now";  that 
we  were  entirely  in  the  wrong, 
and  for  that  reason  he  did  not 
want  to   lend   his  influence   to 
something  of  that  kind.    I  said, 
'*It  might  help  you  if  you  will 
come  out  and  listen  to  Mr.  Koe- 
nig,  who  comes  here  next  Satur- 
day to  give  a  talk.    He  will  speak 
in  G^erman."    He  says,  "I  would 
rather  listen  to  a  man  who  talks 
in  the  English  language,  because 
if  any  man  is  educated  in  (Ger- 
many and  speaks  in  the  German 
language,  and  holds  the  view  that 
the    present    administration    is 
right  in  this  war,  I  don't  believe 
the  man  is  sincere,  and  for  that 
reason  I  would  not  want  to  listen 
to  him."    He  said  that  he  did  not 
want  to  buy  bonds  because  it 
would  help  to  fight  Germany  and 
prolong  tiie  war — feed  the  war 


and  prolong  it. 
not  interfere  wil 
army  or  navy  i 
service.    That   i 
enter  into  our  co 

Cross-examine 
not  say  that  th 
was  the  best  sec; 
or  that  he  could 
States  bonds  bee 
have  the  money 
Am  38  and  did  i 
the  draft  registi 
remember  that  hi 
against     the     dr 
brought  up  the 
many  had  a  betl 
than  this  country 
of   the   things   he 
that  I  had  forgot 
their  system  of  g 
ter  than  the  systei 

D.  A.  PodoU.  : 
Salem;  am  assist: 
the  Farmers  &  M( 
Defendant  is  one  o 
I  attended  his  cl 
German  descent;  s 
man  language  and 
A  bible,  I  unders 
ceived  from  the 
years  before  I  can 
lem.  I  used  to  tei 
school  class  there 
April  6,  1917.  Od 
August,  1917,  I  c 
Fontana  right  afte: 
the  telephone,  and 
derstood  you  to  sa; 
mon  today  that  as 
with  his  people,  tl 
Israel,  and  helped 
come  their  enemies 
the  German  peop 
means  to  stand  off 
of  the  world."  He 
seconds  and  then 
believe  I  did  say 
started  to  laugh  ii 
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made  me  feel  he  felt  it  strange 
I  should  question  what  came 
from  the  pnlpit 

Mr.  Knauf.  I  move  to  strike 
ont  the  testimony  in  regard  to 
his  aeti(m  and  the  laugh  as  being 
a  mere  conclusion  of  the  witness, 
not  a  statement  of  facts,  being 
over  the  telephone. 

The  Court.  The  motion  is  de- 
nied. 

Mr.  PodoU.  I  said  I  was  just 
as  positive  that  it  was  the  devil 
that  enabled  the  Germans  to  de- 
vise all  these  instruments  of  tor- 
ture. He  said,  "Maybe  you  are 
rig^t,  but  I  think  it  is  Cfod.''  I 
said  I  couldn't  see  how  that 
accorded  with  the  teaching  that 
we  had  a  loving  God.  He  said, 
"God  can  be  loving  and  still  be 
in  this  war.''  Asked  whether  he 
believed  that  the  Germans  were 
the  chosen  people,  he  answered 
shortly,  "I  didn't  say  that.'* 
"But,"  I  said,  ''you  do  believe 
that  the  Germans  are  in  the 
right  and  all  the  rest  of  us  are 
in  the  wrong  t"  He  said,  "I  do." 
I  told  him  that  was  all  I  cared  to 
know,  and  hung  up  the  receiver. 
Was  present  when  he  preached 
that  day  in  German.  There  was 
a  fair-sized  congregation,  say, 
225.  There  were  young  men 
there  between  the  ages  of  21  and 
31.  In  the  sermon  he  said,  "Just 
as  the  Lord  was  with  his  people, 
the  children  of  Israel,  and  hdped 
them  to  overcome  their  enemies, 
so  he  gave  the  German  people 
ways  and  means  to  stand  off 
their  enemies  of  the  world."  He 
prayed  for  both  our  land  and 
the  Fatherland,  and  that  peace- 
ful relations  might  again  be  re- 
stored; asked  blessing  for  our 
Congress  and  Government  in 
Hienmd;  among  other  iMngs  that 


foUow  in  the  regular  ehureh 
service,  asking  a  blessing  for  the 
eommunity  and  crops.  Another 
Sunday  his  prayer  began  with  a 
blessing  for  the  old  Fatherland 
and  our  new  Fatherland,  asking 
that  peace  between  the  two  might 
not  be  broken ;  that  bloodshed  be- 
tween them  might  be  avoided, 
and  that  those  who  would  break 
off  peaceful  relations  be  hindored 
in  their  efforts.  Am  I  permitted 
to  tell  tiie  tone  of  voice  in  which 
they  were  utteredf 

Mr.  Hildreth.  Yes. 

There  was  a  feeling  of  utter 
disgust  and  hatred  towards  some 
certain  individuals  who  were  re- 
sponsible for  the  breaUng  off  of 
those  peaceful  relations. 

Mr.  Knauf.  We  object  to  this 
as  a  conclusion  and  not  a  state- 
ment of  facts. 

I  noticed  after  the  middle  of 
July,  when  I  got  back  from  my 
vacation,  that  that  old  feeling 
appeared  to  be  entirely  gone  and 
America  came  first  in  the  pray- 
ers and  then  the  Fatherland,  and 
merely  a  petition  that  the  peace- 
ful relations  might  soon  be  re- 
stored; but  never  in  the  prayers 
did  I  hear  anything  about  the 
righteousness  of  the  cause  for 
which  America  was  in  the  war, 
nor  any  reference  to  the  victory 
for  our  cause  and  our  Allies,  or 
anything  to  that  effect. 

Early  in  April,  1918,  he  said 
he  would  like  to  have  the  Sunday 
school  teachers  meet  that  after- 
noon at  the  church.  I  went  up 
in  the  afternoon.  There  were 
present  four  young  women  and 
one  old  gentleman,  Mr.  Nichols. 
Mr.  Fontana  said  there  was  some 
objection  to  the  use  of  the 
American  language  in  the  Sun- 
day school;   it  was  being  used 
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entirely  too  mach.  I  said  I  snp- 
posed  I  had  the  only  class  that 
used  En^ish  almost  entirely; 
and  then  the  giris  admitted  tiiey 
used  English  qnite  a  little;  that 
they  had  the  diildren  read  from 
the  German  readers  and  then  had 
them  explain  it  in  the  English 
language.  We  wanted  to  Imow 
why  there  was  objection  to  the 
nse  of  English.  He  went  on  to 
state  that  the  elders  of  the  ehnrch 
didn't  like  it.  One  of  the  lady 
teachers  said  she  thought  \Jta& 
was  a  poor  time  to  suggest  any- 
thing like  that  when  the  German 
language  was  being  put  out  aU 
over.  He  said  that  was  only  in 
places  where  they  didn't  know 
any  better.  I  asked  if  this  was 
a  move  on  the  part  of  them  to  get 
rid  of  me  as  a  Sunday-school 
teacher;  if  so,  I  would  be  per- 
fectly willing  to  step  out.  He 
said  that  was  not  the  case;  that 
the  parents  wanted  the  children 
to  learn  German.  I  said  it  looked 
to  me  that  the  Sunday  school  was 
more  a  place  to  teach  the  Ger- 
man language  than  religion.  He 
assured  us  that  was  not  the  idea. 
Some  of  the  teachers  said  that 
we  as  teachers  were  not  able  to 
handle  the  German  as  well  as 
they  thought  they  ought  to,  to 
do  the  instructing  entirely  in 
Ckrman;  and  he  suggested  that 
they  come  over  to  his  house  and 
he  would  give  them  some  reading 
material  in  German  with  refer- 
ence to  Sunday-school  work,  and 
we  could  gather  at  his  house  dnoe 
a  week  and  we  would  go  over  the 
work  as  a  body.  I  never  did. 
I  think  some  of  the  teaehers 
went. 

The  latter  part  of  February, 
1918,  several  of  our  boys  were 
leaving  for  the  training  eamp, 


so  it  was  suggested  it  would  be 
nice  to  have  a  special  service  by 
the  Endeavor  society,  and  we  did 
have  a  special  service,  and  the 
pastor  was  asked  to  give  prayer. 
In  that  prayer  he  asked  tlie 
Lord's  blessings  upon  the  bo3r8 
who  were  going  to  camp;  asked 
that  He  take  care  of  them,  keep 
them,  and  also  asked  for  an  early, 
honorable  peace.  On  Sunday 
morning  I  said  we  had  thought 
of  decorating  the  church  with 
flags  and  bunting,  and  I  asked 
whether  there  would  be  any  ob- 
jection to  our  doing  that  during 
the  afternoon.  He  said  the 
church  had  its  regxdar  evening 
church  service  first,  which  would 
be  about  7;  that  would  mean 
that  our  Endeavor  woidd  be  at 
8,  and  that  the  older  people  did 
not  fancy  the  idea  of  having  dec- 
orations like  that  in  church  for 
their  service;  and  he  cited  an 
instance  where  flags  or  bunting 
had  been  used  in  connection  with 
some  funeral  some  few  years  be- 
fore that  I  said  that  rather 
than  cause  any  bad  feeling  w^ 
would  arrange  our  decorations  so 
that  we  could  put  them  up  at  the 
close  of  the  regular  evening  serv- 
ice, and  he  said  that  would  be  all 
right  and  would  be  appreciated. 
I  left  the  Sunday  school  because 
it  was  merely  one  incident  placed 
on  another.  I  was  disappointed 
over  that  flag  affair  and  the  Sun- 
day school  affair  regarding  the 
teaching  of  more  German,  ijid 
the  Sunday  before  I  quit  Tfre  got 
into  a  little  wrangle  at  Endeavor. 
Someone  made  the  statement  we 
could  not  believe  all  those  little 
things  that  were  told  in  the  pa- 
pers, and  Rev.  Fontana  said, 
'^on't  you  remember  what  Mrs. 
Rudd  said  at  one  of  those  patri- 
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otie  meetings  at  the  sebool- 
hoxsBeV  And  he  went  on  to  say 
that  she  said  we  could  not  believe 
90  or  95  per  cent  of  the  news 
that  we  found  in  our  newspapers. 
I  said  that  was  not  true;  tiiat  she 
was  talking  of  conditions  in  Rus- 
sia and  had  explained  that  the 
Russian  news  was  doctored  up  to 
suit  the  GfermanSy  and  the  news 
we  got  over  here  was  of  that 
kind.  Then  the  Reverend  said, 
''W-eU,  she  did  say  that.''  And 
that  settled  the  argument,  and  the 
next  Sunday  I  handed  in  the 
books  and  told  him  I  turned  the 
class  over  to  him. 

Cross-examined.  As  near  as  I 
can  find  out,  my  father's  ances- 
tors were  of  Polish  stock.  Don't 
Imow  this  sermon  I  have  referred 
to  was  on  the  topic  of  temp- 
tation. 

Mr.  Knauf.  Didn't  he  say,  in 
substance,  that  we  should  pray 
lest  we  might  yield  to  tempta- 
tion. And  in  that  sermon  didn't 
he  say:  "Germany,  in  her  fight 
against  a  great  number  of  ene- 
mies, has  had  a  weapon  which 
enabled  her  to  hold  out  until  now, 
but  God  has  given  the  Christian 
a  weapon  with  which  he  can  de- 
feat all  temptations  at  all  times, 
namely,  tiie  prayer.  The  Lord 
says,  *Watch  and  pray  that  ye 
enter  not  into  temptation.  The 
spirit,  indeed,  is  willing,  but  the 
flesh  is  weak'  "t  I  wouldn't  say. 
Would  you  say  that  he  did  not  t 
I  told  you  just  what  I  said  to 
him  over  the  phone,  as  I  under- 
stood it,  and  he  admitted  that  '1 
guess  I  did  say  thai"  In  that 
sermon,  didn't  he  use  the  f  oUow- 
ing  language :  ''We  tberef ore  can 
be  preserved  from  evil  by  prayer 
to  God  for  His  help  and  assist- 
ance" t    I  have  hmrd  that  ex- 


pression before,  but  I  would  not 
say  it  was  in  tiiat  particular  ser- 
mon. Didn't  he  at  that  time  say 
that  the  prayer  is  the  weapon 
which  is  always  efficient  against 
all  temptation;  let  us  therefore 
practice  daily  witii  this  weapon 
that  we  may  become  skilled  in  the 
use  of  it  f  I  have  heard  l^at 
expression  before,  but  I  would 
not  say  it  was  in  that  particular 
sermon.  Didn't  he  in  that  ser- 
mon say:  'Ijet  us  pray  God  daily 
for  his  assistance  against  the 
daily  temptations  that  we  may 
not  fall,  but  that  we  may  con- 
quer, and  he  who  conquered 
through  faith  will  be  saved"? 
I  would  not  say  I  heard  that  in 
that  sermon,  because  that  is 
brought  up  in  60  many  sermons. 
Didn't  he  at  that  time  say:  ''May 
our  patient  and  merciful  God 
help  us  that  we  may  conquer  at 
last  and  be  victorious"?  I  dont 
remember  hearing  that  statement. 
And  in  the  Endeavor  meeting, 
didn't  he  pray  that  tiie  boys 
should  do  their  duty,  and  didn't 
he  instruct  them  to  do  tbeir 
dulyt  Instruct  themt — ^I  dont 
know  that  I  would  say  that  be 
did. 

The  CouBT.  What  did  he  say 
on  that  subject  about  tiie  hofys 
doing  their  dutyf  I  don't  re- 
member. Did  he  make  any  re- 
marks on  the  occasion  of  this 
service  other  than  his  prayerf 
Not  that  I  remember. 

Mr.  Knauf.  Isn't  it  a  fact  that 
during  the  months  of  July  and 
August  and  September  and  Octo- 
ber and  November  and  December, 
1917,  Rev.  Fontana  frequently  in 
his  sermons  spoke  about  the 
United  States,  and  in  his  prayers 
prayed  for  our  Goyenunent  and 


our  President  and  our 
and  our  oflSceisf 

Mr.  Hildreth.  I  objec 

Btatements  that  were  mi 

the  return  of  the  indicfc 

The  CouBT.  The  obj< 

overruled. 

Mr,  Podott.  It  seems 

regarding  those  prayers, 

was  a  kind  of  routine  pa] 

wgular  prayer  that  was 

the  church  service,  as  ne 

can  remember.    Nothing  t 

Fontana  said  prevented  n 

volunteering  or  going  ii 

service  of  the  United  Stal 

John  Schadel  Live  at  1^ 

lem.    I  am  a  German— n( 

American.    I  am  a  farmer 

in  church  between  April  ar 

29.    Mr.  Fontana  said,  " 

for  our  old  Fatherland,  thi 

would  give  him  victory  o^ 

roes  and  destroy  and  shat 

who  wants  his  evil."    He 

that  prayer  every  Sunday 

I  was  there. 

Cross-examined,  He  pray, 
tte  President  and  Congree 
this  country. 

Mrs,  Nellie  Diets.  I  had  i 
versation  some  time  in  Sei 
ber,  1917,  with  defendant  a 
house  about  the  Red  Cross, 
said  he  did  not  believe  in  thi 
Cross.     It  was  right  aftei 
ttrrt  meetmg  we  had  about 
Ked  Cross,  when  it  was  firs 
gBxdted;  I  didn't  happen  t 
were  at  that  meeting,  and 
Fontana  and  his  wife  came 
^/V  I>oiMe  several  days  ] 
and  I  was  anxious  to  hear  al 
the    meeting— what    they 
whether  they  organised.    Hei 
ne  wasn't  over  there;  if  he 
been,  something  would  have  h 
Pened,   something   would   h 
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not  name  tiiem.  Do  not  rem«m- 
ber  Mr.  Fcmtana  saying  tiiat  Ood 
had  given  na  Chnatiana  a  weapon 
against  all  temptation,  namely, 
the  prayer,  with  which  we  may 
defeat  dl  temptation.  Could  not 
state  whether  he  said  in  the 
eonrse  of  his  sermon :  ''The  Lord 
saith,  'Watch  and  pray  that  ye 
enter  not  into  temptation;  tiie 


spirit,  indeed,  is  willing  bnt  the 
fiedi  is  weak.'  ^ 

Mrs.  F.  O,  WmnwrigM.  My 
husband  and  I  are  members  of 
1&.  Fontana's  chnreh.  The  Bible 
that  was  presented  to  the  ehnrdi 
has  been  nsed  there  in  the  service 
ever  since  it  was  presented.  Have 
not  talked  to  Mr.  Fcmtana  about 
the  BiUe  since  war  was  declared. 


THE  WITNESSES  FOB  THE  DEFENSE. 


Merman  Kroeger.  live  in  New 
Salem;  have  been  a  farmer;  am 
retired  now.  Am  77;  was  bom 
in  Pmssia;  came  to  the  United 
SUtes  in  1857.  From  '61  to  '65 
I  was  in  the  western  army  in  the 
cavalry.  Am  a  member  of  Bev. 
Fcmtana's  church;  am  president 
of  the  board.  Attended  church 
betwe^i  April  6, 1917,  and  1st  of 
March,  1918,  pretty  regularly. 
He  usually  used  a  service  book 
after  the  sermon.  Qenerally  he 
prayed  for  the  President  of  the 
ITnited  States  and  also,  specially, 
when  Congress  was  in  session,  he 
prayed  for  Congress  also.  From 
the  time  the  United  States  got  in 
the  war  with  Germany,  in  the 
church  before  the  congregation, 
he  never  prayed  for  the  success 
^f  Qermany.  He  prayed  for 
peace  between  the  two  countries. 

John  Chrisiainson.  Am  an  ele- 
vator man  and  farmer;  have  lived 
in  this  c^iontry  since  April,  1883. 
Was  bom  in  Schleswig-Holstein; 
came  from  there  to  this  country. 
Attend  Mr.  Fontana's  church  at 
New  Salem.  Bemember  the  first 
or  second  Sunday  after  Easter. 
The  war  was  declared  on  Good 
Friday,  as  we  all  know.  The  Bev- 
er^id  said  in  his  sermon,  "Now, 
you  know  war  is  declared  between 


the  United  States  and  (Germany, 
and  we,  as  American  dtixens^ 
according  to  our  oath  when  we 
took  out  our  citizenship  papers, 
we  should  stand  back  of  tiie 
President  of  the  country."  That 
is  about  the  substance  of  the  re- 
marks. In  his  prayers  he  said 
something  like  this:  "Almighty 
Ood,  we  ask  Thy  blessingB  on 
our  President  and  Congress;  give 
them  wisdom  to  lead  the  country 
so  that  it  will  be  for  the  best  wel- 
fare of  its  citizens;  see  that  this 
bloodshed  will  stop  pretty  soon, 
and  that  all  nations  will  see  their 
sins  and  repent  of  them."  HuU 
is  my  own  translation.  He  was 
speaking  in  (German.  He  never 
during  any  of  those  times  asked 
GK>d  to  bless  Germany  or  make 
it  successful  or  prayed  to  give 
the  Germans  victory  over  its  foes 
and  destroy  and  shatter  all  who 
wished  Genuany  eviL 

Cross-examined.  I  paid  eloae 
attention  to  his  prayers  after  the 
war  was  declared,  because  before 
the  United  States  and  Germany 
came  to  war  the  minister  had 
prayed  for  the  success  of  Ger- 
many's armies.  After  war  was 
declared  his  manner  changed  in 
favor  of  the  United  States,  to  my 
notion.    Have  not  seen  the  pie- 
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ture  of  the  kaiser  on  the  walls 
in  his  house  since  6th  day  of 
ApriL 

Fred  Lenhart.  Live  at  New 
Salem.  Am  fifty  yeais  old;  a 
contractor  and  huilder.  Am  a 
member  of  the  German  Evan- 
gelical Churchy  presided  over  by 
the  Rev.  Fontana.  Have  a  son 
in  the  army  who  attended  the 
church,  too;  he  is  over  on  the 
other  side.  Heard  in  church  the 
defendant  say  our  new  Father- 
land was  in  the  war  with  the  old 
Fatherland,  and  that  we  are  in 
duty  bound,  upon  our  oath  as 
citizens,  to  support  our  new 
Fatherland  in  every  respect. 
He  said,  ''Bless  our  President, 
and  give  him  wise  counsel;  also 
our  Congress,"  and  he  prayed 
that  God  Almighty  may  subdue 
this  terrible  war  and  stop  the 
bloodshed^  and  convert  aU  hu- 
manity unto  him;  and  prayed 
for  our  new  Fatherland,  and 
that  peace  may  reign  between 
the  new  and  the  old  Fatheriand. 
He  said  that,  like  Germany  has 
a  weapon  with  which  they  held 
off  their  numerous  enemies  until 
now,  so  has  God  given  every 
Christian  a  weapon  to  withstand 
sin  and  temptation.  He  did  not 
say  that  God  had  blessed  the 
Germans  by  giving  them  the 
submarine  as  a  means  of  war- 
fare. 

Mr.  HUdreth,  Tou  had  seen 
the  kaiser's  picture  in  defend- 
ant's house,  hadn't  youf  Tes, 
sir.  After  the  6th  day  of  April, 
1917 1  I  don't  know  whether  it 
was  after  the  6th  day  of  April 
or  not.  You  didn't  keep  track 
of  the  time,  I  suppose.  It  was 
on  the  wall,  wasn't  it,  when  yon 
saw  itf  Tes,  sir.  Quite  a  large, 
framed  picture  t   No,  sir. 


To  Mr.  Knmtf.  I  think  about 
thirty  of  the  young  men  who 
attended  churdi  during  parts  of 
those  sermons  or  prayers  have 
now  gone  into  the  United  States 
Army  in  the  present  war.  There 
were  six  volunteered  with  mv 
own  son,  but  they  were  not  aU 
from  the  congregation.  Do  yon 
know  how  manyf  Three  of 
four.  That  you  remember?  Tes, 
sir.  The  church  has  a  serviee 
flag  for  those  boys. 

Mr.  Eildreth.  That  serviee 
flag  has  been  put  up  since  the 
grand  jury  returned  the  indict- 
ment against  tins  defendant,  has 
it  notf  I  don't  know  when  the 
indictment  was  returned.  On 
the  27th  day  of  February,  1918. 
That  service  flag  has  been  put 
up  in  that  church  since  thai 
date,  hasn't  itf     I  don't  know. 

August  Kreidt.  Live  close  to 
New  Salem.  Am  a  farmer.  Dur- 
ing spring  and  summer  of  1917 
I  heard  Mr.  Fontana  pray  in 
church;  heard  his  sermons  also. 
He  said  about  this  way,  "Bless 
all  nations  of  the  earth,  espe- 
cially our  land  and  nation  and 
our  government."  He  prayed  for 
the  President  to  give  him  wis- 
dom, and  for  Congress  and  all 
the  other  officials.  He  said  that 
"Prevent  bloodied,  and  that 
there  would  soon  be  peace  again 
between  our  new  and  our  old 
Fatfierland."  He  said:  "Ger- 
many has  a  weapon  over  her 
enemies  which  enabled  her  to 
hold  out  until  now.  Gh>d  has 
given  a  weapon  to  the  Christian 
to  defeat  temptations  at  all 
times,  which  is  the  prayer."  Do 
not  know  what  weapon  he  was 
referring  to.  Heard  him  say 
nothing  to  the  effect  that  God 
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bleesed  the  German  sabmarine 
aa  a  meana  of  warfare. 

Jokm  Biebsdorf  (an  interpre- 
ter sworn).  I  am  aixty-fivey 
and  have  lived  at  New  Salem 
thirty-two  years;  bom  in  Ger- 
many. Came  to  America  in  1882: 
Have  taken  ont  eitizenddp  pa- 
pers in  this  eoontry.  About 
Easter  time  heard  Rev.  Fontana 
say.  We  are  now  at  war,  and 
as  dtisens  of  the  United  States 
we  Aonld  eo-operate  with  it  so 
that  we  win  the  war.  He 
prayed  that  we  now  were  in  war 
and  we  should  stand  t^  our 
eoontry  so  we  would  win  the 
war.  One  of  my  sons  is  in 
France.  He  was  in  the  draft, 
but  he  enlisted  here  in  Bis- 
marck. 

Wilhelm  Zamdt  (an  interpre- 
ter sworn).  live  at  New  Salon 
since  1883;  bom  in  Germany. 
Have  taken  out  citizenship  pa- 
pers. Belong  to  the  churdi  that 
Mr.  Fontana  preaches  in.  Was 
there  Easter  Sunday,  1917.  He 
prayed  that  Ck>d  turn  this  terri- 
ble war  away  from  us,  and  turn 
everything  to  the  best,  and  that 
bloodshed  would  be  stopped.  He 
has  a  prayer  book,  and  out  of 
this  he  prays  every  Sunday  for 
the  President,  and  for  the  Con- 
gress, and  for  the  officers  of  this 
country. 

Cross-Examined.    As  soon  as 

Mr.  Knauf.  Were  you  ever  in  any  way  influenced  against  the 
United  States  Army  and  Navy  by  anything  tiiat  Rev.  Fontana 
said  after  we  were  in  the  war  with  Germanyf 

Mr.  Hildreth.  We  except,  same  reasons  as  above. 

Mr.  Knauf.  At  this  time  we  offer  to  show  by  the  witness  that  the 
Reverend  Fontana  did  not  at  any  time  while  he  was  attending  at  that 
church,  after  we  got  in  the  war  with  Germany,  after  the  United  States 
and  Germany  were  at  war,  say  an3rthing  to  hun  which  influenced  him 
in  any  way  against  the  army  or  the  navy  of  the  United  States,  or 
which  in  any  way  interfered  with  the  United  States  Army  and  Navy, 
or  which  in  any  way  caused  them  to  be  obstructed  in  the  enlistmoit 


we  entered  the  war  he  started 
to  pray.  Prayed  for  good  hsjv 
vest,  prayed  for  the  side,  and 
prayed  for  those  who  were  to 
be  eonfirmed.  He  prayed  that 
peace  may  be  with  the  old 
Fatherland  and  the  new  Father- 
land, that  God  may  give  thisy 
grant  tiiis  peace. 

Henry  Voitel  (through  an  in- 
terpret^), live  at  New  Salem. 
Am  a  member  of  the  church  of 
Rev.  Fontana;  attended  his 
diurch  in  1917.  He  said,  while 
we  were  in  this  eountry  and 
were  citizens  of  tins  eountry  it 
was  our  duty  to  stick  by  our 
country,  and  it  was  his  duty  to 
tell  us  that.  He  prayed  for  tiie 
President,  and  for  the  Congress, 
and  prayed  to  GK>d  ihai  he  may 
give  us  victory. 

Cross-examined. .  Have  lived 
twenty-nine  years  in  New  Salon. 
Have  always  spoken  the  Ger- 
man language.  Have  four 
daughters.  When  they  were 
living  at  home,  always  speak  the 
German  language  with  them. 

Fred  Gruhe.  Am  a  farmer  and 
live  near  New  Salem.  Was  bom 
north  of  New  Salem.  Am  a  mem- 
ber of  the  church  of  defendant 
After  April  6,  1917,  he  prayed 
for  wisdom  for  the  President 
and  our  Congress;  abo  for  Aa 
army  and  navy. 
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or  recruiting  service,  or  the  draft  service^  or  the  army  or  navy  of  the 
United  States;  that  he  said  nothing  that  caused  insubordination,  dis- 
loyalty, or  mutiny,  or  refusal  of  duty,  in  the  United  States  army  or 
navy. 

Mr,  Hildreth,  The  government  objects  on  the  grounds  that  it  is 
incompetent,  irrelevant  and  immaterial,  and  calls  for  the  conclusion 
of  the  witness,  and  not  a  statement  of  fact,  and  not  within  the  issues. 

The  Court.    The  objection  is  sustained. 

Christ  Gaehe.   live  near  New  when  the  United  States  declared 

Salem.       Do     general     fairming  war.      Attended    church    after 

Am  a  member  of  the  church  of  that  time, 
the  defendant.    Remember  about 

Mr.  Knauf.  Did  what  he  said  in  his  prayers  or  at  church,  what 
you  heard  him  say,  in  any  way  influence  you  against  the  army  or 
navy  of  the  United  States  in  any  way,  shape  or  manner f 

Mr.  Eildreth.   Objected  to. 

The  CouBT.  The  same  ruling  which  was  made  in  regard  to  the 
former  witness  will  be  made  as  to  this  witness. 

Mr.  Knauf.  Now,  I  have  a  number  of  witnesses  to  whom  I  would 
like  to  put  the  same  questions,  who  have  been  called  from  this  same 
church,  and  I  presume  that  we  might  have  the  ruling,  so  that  it 
would  not  be  necessary  to  encumber  the  record  with  each  of  the 
witnesses. 

The  Court.  I  do  not  see  the  necessity  of  your  reading  that  formula 
to  a  succession  of  witnesses.  You  have  made  a  comprehensive  offer, 
and  have  the  ruling  of  the  court  upon  it. 


John  F.  Gaehe.  live  near  New 
Sdem;  business,  farming.  After 
we  got  in  the  war  I  attended 
defendant's  church.  Heard  him 
pray  for  the  President  and  Con- 
gress. He  asked  the  Lord  to  be 
with  the  President  and  with  Con- 
gress; asked  Him  to  give  them 
wisdom  to  do  by  this  country 
whatever  was  right. 

Cross-examined.  The  addresses 
and  prayers  were  in  German. 
Speak  that  language  in  my 
home,  mostly;  that  is  to  say, 
oftener  than  English.  The  peo- 
ple attending  the  church  were 
telephoned  to  out  around  in  the 
country  to  come  to  Mr.  Fon- 
tana's  home.  I  met  quite  a 
number  of  other  people  there 
who  have  been  witnesses  here  on 
the  stand.    Mr.  Knauf  was  there. 


There  was  an  interpreter  there 
to  translate  it  into  German  as  to 
such  people  as  did  not  readily 
understand  the  English  lan- 
guage. We  were  asked  if  we 
had  ever  heard  anything  disloyal 
in  the  sermons. 

WiUiam  Wriebke.  livo  in 
New  Salem.  Am  a  retired 
farmer.  Belong  to  Fontana's 
church.  He  prayed  that  we 
were  all  American  citizens,  and 
we  should  hold  to  this  country 
and  should  do  our  duty,  and 
prayed  for  the  Red  Cross  and 
liberty  Bonds,  as  much  as  I 
can  remember.  He  prayed  for 
our  Government,  for  the  Presi- 
dent, Congress,  so  the  war  would 
be  ended. 

Paul   Hoherz.    Live   in   New 
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Salcm.  Am  a  fanner.  Attended 
the  ehnreh  of  Reir.  Fontana 
right  after  the  United  SUtes 
went  to  war  with  Germany.  He 
prayed  for  our  President,  for 
hie  Qovemor,  for  the  Congress, 
for  onr  superiors,  and  for  the 
navy  and  army,  and  that  we  may 
have  peace  hetween  the  old 
Fatherland  and  the  new  Father- 
land; and  he  prayed  for  that  we 
should  have  rain,  sufficient  rain 
that  we  would  get  good  crops, 
and  the  people  would  have  bM- 
cient  to  eat 

Henry  Albright.  Am  a  mem- 
ber of  Mr.  Fontana's  church. 
After  the  war  was  declared  be- 
tween the  United  States  and 
Germany  he  prayed  for  the 
United  States,  for  the  Presi- 
dent, officers  and  Congress  and 
the  army  and  navy.  When  our 
soldiers  began  going  over,  he 
prayed  for  the  boys. 

Cro8$'€xamined,  He  prayed 
for  peace,  but  I  never  heard  him 
pray  that  this  war  between  Ger- 
many and  the  United  States 
or  between  the  Allies  and  Ger- 
many should  cease.  Never  heard 
him  pray  at  any  time  that  God 
should  bless  Belgium. 

Walter  Lehfeldt,  Live  in  New 
Salem.  Belong  to  the  church 
up  there  of  Mr.  Fontana.  Was 
there  Easter  Sunday.  He  prayed, 
"God  bless  our  President,  Con- 
gress and  also  bless  our  com- 
munity. The  early  part  of  Au- 
gust, 1917,  he  said  ''Germany 
has  a  weapon  that  enabled  her  to 
hold  off  her  enemies  until  now. 
But  God  gave  us  Christians  a 
weapon  which  is  stronger  than 
that,  and  that  weapon  is  prayer. 

Mr.  Hildreth.  What  weapon 
do  you  think  he  referred  to  when 
he  said  Germany  had  a  weapon 


to  hold  off  its  enemies  f  I  don't 
know.  Do  yon  think  he  meant 
the  machines  that  fly  up  in  the 
airf 

Mr.  Knauf.     Objected  to. 

The  Court.  The  objection  is 
overruled.     You  may  answer, 

Mr.  Hildreth.  Won't  you  an- 
swer again  whether  you  thought 
he  referred  to  a  machine  in  the 
air  or  under  the  waves  f  I  don't 
know.  Do  you  mean  to  teU 
these  twelve  men  that  you  have 
no  idea  what  he  meant  f  Yes, 
sir. 

Fred  TeUmann.  Am  a  member 
of  Fontana's  church;  heard  him 
pray,  ''Give  the  Piesident  and 
Congress  wisdom,"  and  for  an 
early  peace. 

Cross-examined.  Some  days 
ago  was  called  in  by  telephone 
to  Mr.  Fontana's  residence; 
found  a  number  of  other  people 
there,  who  have  been  on  Ae 
stand  here  as  witnesses.  Mr. 
Knauf  was  there;  there  was 
some  talk  about  prayers  there 
that  evening;  we  talked  about 
some  of  the  sermons  that  Mr. 
Fontana  had  preached  after  war 
broke  out  between  the  United 
States  and  Germany. 

John  TeUmann.  Am  a  m^n- 
ber  of  the  chur<^  of  Mr.  Fontana. 
Heard  him  say  that  God  may 
bless  our  President,  and  the  Con- 
gress that  they  may  do  what  is 
right 

Cross-examined.  There  is  a 
German  paper  that  comes  to 
New  Salem;  I  take  it  and  read 
it. 

Carl  Westmeier.  Attend  the 
church  of  Rev.  Fontana;  in  his 
prayers  he  said,  "God  bless  our 
President,  our  army,  and  our 
navy,    and    Congress    and    onr 
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country/'  Did  not  say  anything 
about  joining  the  army  or  navy. 

Herman  Westheimer,  Have  a 
dairy  and  general  farm;  belong 
to  the  church  of  the  defendant. 
He  prayed,  May  God  bless  our 
country,  our  country's  Presi- 
dent, Congress,  army,  navy  and 
stop  the  bloodshed  all  over  the 
world. 

Cross-examined.  Never  heard 
Rev.  Fontana  ask  the  choir  to 
sing  ^'My  country,  tis  of  ttiee, 
sweet  land  of  liberty."  Never 
heard  the  choir  or  Mr.  Fontana 
sing  any  songs  about  the  flag. 

Gustav  letrich.  Am  a  mem- 
ber of  Mr.  Fontana's  church.  He 
asked  God  to  bless  our  Presi- 
dent,  congress   and   all   officers, 

Mr,  Htldreth,  People  come  down,  and  have  been  coming  down 
there  to  your  place  since  war  was  declared,  and  sit  and  visit  and 
talk  over  about  the  war. 

Mr.  Knauf,  Objected  to. 

The  Court.  It  is  competent  as  going  to  the  question  of  the  inter- 
est of  the  witness. 


the  army  and  navy,  and  the 
whole  United  States.  He  never 
said  anything  about  joining  the 
army  or  navy  of  ttie  United 
States. 

0.  letrich.  Am  a  mender  of 
Mr.  Fontana's  church.  Attend 
church  there  about  every  other 
Sunday.  Am  a  brother  to  the 
man  who  was  just  on  tiie  stand. 
Have  a  brother  in  the  army.  He 
(Fontana)  prayed  that  God  may 
bless  our  President,  our  govern- 
ment, make  peace  all  over  the 
world,  and  stop  shedding  this 
blood. 

Henry  Engelter.  Am  a  mem- 
ber of  the  church  of  Mr.  Fon- 
tana.   I  sing  in  the  choir. 


Engelter.  Why,  people  did 
come  down  to  the  store  and  con- 
gregate, but  it  wasn't  exactly — 
I  couldn't  say  it  was  war  top- 
ics. He  stated  after  his  ser- 
mon one  time,  that — "We  are 
now  in  war  with  the  old  Father- 
land; you  have  taken  your 
oaths  and  have  sworn  to  be  loy- 
al to  your  new  Fatherland,  and 
I  hope  you  will  now  show  your 
loyaky  to  your  new  adopted 
country."  In  his  prayers  he 
would  ask  God  to  bless  our  Presi- 
dent, our  Congress,  that  they  may 
judge  correctly;  bless  our  army 
and  navy,  and  all  our  officials. 

Mrs.  J.  Fontana.  Am  the 
wife  of  defendant.  Was  bom 
in  Norwich,  Minnesota;  am  or- 
ganist at  the  church.  Between 
the  6th  day  of  April,  1917,  and 


the  1st  day  of  January,  1918, 
my  husband  prayed,  "God  bless 
our  country,  our  people,  our 
President  and  Congress,  our  gov- 
ernment, and  help  our  army  and 
navy,  and  help  that  they  may 
serve  to  promote  the  sanctiflca- 
tion  of  Thy  name,  and  the  wel- 
fare of  Thy  people.  Almighty 
God,  we  pray  Thee  that  ^ou 
wilt  stop  this  present  war 
through  Thy  mercy,  and  give 
grace  that  everybody  may  bo 
converted  to  Thee.  Prevent 
bloodshed,  remove  the  offenses, 
prevent  devastation,  and  give 
peace  all  over,  through  Jesus 
Christ,  our  Prince  of  Peace. 
Prevent  bloodshed  between  our 
country  and  our  old  Fatherland, 
and  give  us  an  honorable 
peace." 
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He  never  used  the  prayer,  ^ 
pray  for  our  old  Fatherland 
that  you  will  give  him  victory 
over  his  foes  and  destroy  and 
shatter  all  who  wants  his  eviL" 
The  next  Sunday  after  Easter 
he  said,  "We  are  now  at  war 
with  the  old  Fatherland.  This 
is  our  country.  We  adopted  this 
country  when  we  became  citi- 
zens of  the  United  States,  and 
we  promised  and  swore  to  the 
Constitution  that  we  would 
stand  by  this  country.  Now  is 
the  time  to  prove  and  show  it 
that  we  are  willing  to  do  our 
duty,  and  I  ask  you  to  do  your 
du^  as  a  citizen  of  the  United 
States,  and  to  give  up  every- 
thing, if  it  has  to  be,  to  the  last 
man«''  In  the  first  part  of 
August  or  latter  part  of  July^ 
1917,  his  topic  was  "Tempta- 
tion,'' and  how  we  can  resist 
temptation.  At  the  end  of  his 
sermon  he  gave  an  illustration, 
and  said,  "Germany  in  her  fight 
against  a  great  number  of  ene- 
mies has  a  weapon  which  en- 
abled her  to  hold  out  until  now; 
but  God  has  given  every  Chris- 
tian a  weapon  with  which  he 
can  defeat  all  temptation  at  all 
times,  namely,  prayer.  The 
Lord  says,  ^atch  and  pray  that 
ye  enter  not  into  temptation. 
The  spirit  indeed  is  willing  but 
the  flesh  is  weak.' " 

During  his  sermon  on  tempta- 
tion he  did  not  say  that  God 
was  with  his  people,  the  children 
of  Israel,  and  helped  them  to 
overcome  their  enemies,  and  so 
he  gave  the  German  people  ways 
and  means  to  stand  off  their  ene- 
mies of  the  world,  or  that  God 
specially  blessed  the  German 
people  because  they  had  these 
submarines  as  a  means  of  war- 


fare. Last  October  at  our 
house  beard  some  talk  between 
Mr.  Eling  and  defendant  in  re- 
lation to  the  purdiase  of  Liberty 
Bonds.  Mr.  Eling  says,  "Well, 
Mr.  Fontana,  could  I  have  some 
of  your  timef"  My  busband 
says,  "I  am  very  busy."  Mr. 
Kling  said,  "Wdfl,  it  will  take 
but  a  few  minutes."  My  hus- 
band asked  him  to  sit  down. 
"Well,"  he  says,  "Mr.  Fontana, 
we  would  like  to  have  you  sub- 
scribe for  Liberty  Bonds."  My 
husband  says,  "I  can't."  He 
says,  "Why  notf  My  husband 
says,  "I  ani  not  able  to."  "Oh," 
he  says,  '*if  everybody  would  say 
that  we  wouldn't  scJl  any  lib- 
erie Bonds."  "Well,"'  my  bus- 
band  says,  "everybody  doesn*t 
have  to  say  so  because  others 
have  more  money  than  I  have;" 
and  Mr.  Eling  says,  "Why,  you 
have  lots  of  money.  You  have 
a  rich  congregation."  My  hus- 
band says,  "The  congregation's 
money  isn't  my  money."  **Well, 
I  know,"  Mr.  Kling  says,  "but 
we  will  make  it  easy  for  you. 
We  will  lend  you  the  money." 
"Well,"  my  husband  says,  '*how 
would  the  difference  be  in  inter- 
est t"  He  says,  '*WeIl,  of 
course,  you  woiQd  have  to  pay 
6  per  cent."  My  husband  says, 
"I  have  a  family  to  support  I 
cannot  subscribe  for  Liberty 
Bonds  at  the  present  time;  and 
besides  I  have  debts."  Well,  Mr. 
Eling  insiMed  on  having  lum 
buy  Liberty  Bonds.  So  my  hus- 
band says,  "Besides,  I  wouldn'f 
buy  Liberty  Bonds  from  yon 
anyhow,  even  if  I  had  the 
money."  So  Mr.  Eling  got  peal 
sore  about  it,  and  he  said,  "Dont 
you  think  it  is  a  good  invest- 
ment f"    And  my  husband  bbjw, 
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**!  tiiink  it  is  a  very  good  invest- 
ment. If  I  had  a  million  dol- 
lai^  I  would  bny  nothing  but 
Liberty  Bonds.  I  think  the 
United  States  government  is  the 
best  security  there  is.''  So  I 
wa&ed  out  !in  the  kitchen  to 
look  after  my  dinner,  and  when 
I  came  back  they  were  talking 
about  the  draft  law,  and  Mr. 
EHing  asked  my  husband  what 
he  thought  about  the  draft  law. 
Uy  husband  said  he  thought  it 
was  a  very  good  law,  and  it  was 
wrong  that  we  did  not  have  this 
law  before.  He  thought  we 
should  have  had  this  law  long 
before,  when  ihe  European 
countries  went  to  war,  then  we 
would  be  prepared  at  the  present 
time.  Then  they  talked  about 
the  shipbuilding  bill,  and  my 
husband  said  he  thought  it  was 
a  very  good  thing.  And  finally 
they  dnfted  over — ^Mr.  Kling 
stated  that  Ptofessor  Koenig 
would  speak  the  following  Sat- 
urday at  the  Auditorium,  and 
they  would  like  to  see  my  hus- 
band there,  to  hear  him;  and 
my  husband  says,  ''I  am  very 
sorry,  but  I  have  school  on  that 
day.''  Mr.  Eling  says  maybe  he 
can  let  out  sooner,  and  my  hus- 
band says,  '1  will  try  to."  Mr. 
Kling  talked  a  while.  He  said 
he  thought  it  was  a  very  good 
thing  to  hear  Mr.  Koenig.  Mr. 
Koenig  was  a  very  good  talker, 
and  my  husband  said  he  would 
see.  So  Mr.  Kling  left  and  he 
said,  'Tou  will  bo  sorry  if  you 
dwi't." 

Cross-examined.  The  Stars 
and  Stripes  were  put  up  in  my 
husband's  church  sometime  in 
June,  1918,  at  the  same  time  as 
the  service  flag.  Since  the  war 
was  declared  I  played  the  pa- 


triotic songs  in  diurch,  "My 
Country,  'Tis  of  Thee,"  and 
''Star  Spangled  Banner."  I  see 
the  German  papers  at  home; 
don't  read  them;  my  husband 
reads  them;  he  never  has  read 
the  Qerman  news  to  me.  Dur- 
ing these  years,  and  since  the 
6th  day  of  April,  1917,  we  never 
talked  about  the  submarine  or 
about  the  bombs  that  were 
thrown  from  the  German  air- 
ships on  to  London  and  other 
cities.  Didn't  discuss  about  sol- 
diers being  sick  with  disease  and 
had  to  be  taken  care  of  by  nurses 
or  about  sending  women  over 
there  to  help  the  sick  and  wound- 
ed in  the  hospitals.  I  telephoned 
out  in  the  country  for  them  to 
come  to  my  house  that  evening 
and  see  Mr.  Knauf ;  those  peo- 
ple that  have  been  witnesses 
here.  Mr.  Ejiauf  asked  certain 
questions. 

Mr.  Hildreih.  Did  your  hus- 
band at  any  time  mention  in  any 
of  his  sermons  that  Germany 
had  a  weapon  f  He  said  that 
Germany  in  her  fight  against  a 
great  number  of  enemies,  has  a 
weapon  which  enabled  her  to 
hold  out  until  now.  But  €K)d 
has  given  every  Christian  a 
weapon  with  which  he  can  de- 
feat all  temptations  at  all  times, 
namely,  the  prayer.  "The  Lord 
says,  'Watch  and  pray  that  ye 
enter  not  into  temptation.  The 
spirit  indeed  is  wUling  but  the 
flesh  is  weak.' " 

What  weapon  did  you  4hink 
your  husband  had  reference  tot 
I  haven't  any  idea,  not  the 
slightest. 

Didn't  you  get  any  impres- 
sion at  all  from  the  language 
that  was  used  whether  he  meant 
one  of  these  things  up  in  Ae 
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air,  or  one  of  these  things  under  of  the  ehnreh  of  Mr.  Fontaaa. 

the      tumnltnons      wares,      or  I  have  gone  to  ehnreh,  but  I 

whether  he  meant  great  volnmes  never  heard  him  say  anything 

of  gas  that  roll  over,  and  over,  about  the  war.    I  remember  him 

and  over,  until  they  stifle  ttie  saying— praying  for  peaee  be- 

soldiers  of  the  Allies  f    No,  sir.  tween    the    Umted    States    and 

Fred  Kroeger.    Am  a  member  Oennany, 

THE  PRISONER'S  STATEMENT. 

Rev.  J.  Fontana.  Am  46  years  old,  and  am  a  minister  of  the 
Gospel  in  the  (German  Evangdical  Church;  was  bOTn  in  Germany; 
my  father  was  Italian,  mother  was  German;  eame  to  the  United 
States  at  sixteen  and  a  half;  heard  the  testimony  of  Mr.  Kling; 
remember  of  his  coming  to  my  house  during  the  Liberty  Loan  Drive. 
He  came  to  the  door,  and  asked  me  if  I  had  some  time.  I  said  I 
was  just  busy.  ''Well,''  he  says,  it  will  take  only  a  few  minutes.'' 
Well,  I  says  he  should  come  in,  and  he  said  he  was  there  to  get  me 
on  the  list  as  Liberty  Bond  subscriber.  I  told  him  that  I  could  not 
buy  any  Liberty  Bonds.  He  says,  ''Why  nott"  I  said,  "Because  I 
haven't  got  the  money."  "Oh,"  he  says,  "you  got  all  kinds  of 
money."  I  says,  "I  have  not;  I  am  in  debt."  He  says,  "Well,  you 
got  a  rich  congregation."  I  said,  "The  congregation's  money  isn't 
my  money."  He  says,  "We  will  make  it  easy  for  you.  We  will 
loan  you  the  money."  Well,  I  asked  him  if  he  would  loan  it  at  the 
same  rate  of  interest  as  the  Liberty  Bond  was.  He  said,  no,  bat 
they  would  make  a  very  low  rate  of  interest;  would  only  charge  6 
per  cent  until  after  New  Tears,  and  after  that  10  per  cent  "Wei!,'' 
I  says,  "I  have  a  family;  I  can't  afford  to  do  that,  and  pay  that 
high  rate  of  interest,  and  buy  Liberty  Bonds.  I  cannot  see  my  way 
through;  I  don't  know  how  to  pay  it  afterwards."  "Well,"  he  saySi 
"but  you  ought  to  buy  a  Liberty  Bond.  If  everybody  would  say 
that  he  could  not  afford  to  buy,  we  would  not  scdl  any."  I  says, 
"Other  people  have  more  money  than  I."  Then  he  says,  "Wny 
don't  you  want  to  buy  any  Liberty  Bonds  f  Don't  you  think  it  is  a 
good  investment t"  I  says,  "I  do.  I  wish  I  had  a  lot  of  money;  I 
would  invest  it  in  Liberty  Bonds.  The  United  States  is  the  best 
security  there  is  in  the  world  at  the  present  time;  and  besides,  if  I 
had  the  money,  I  would  not  buy  any  Liberty  Bonds  from  you.** 
"Why  not,"  he  says;  "Well,"  I  said,  "because  I  would  buy  the  bonds 
where  I  do  business,  the  bank  I  do  business  with."  Then  he  in- 
quired about  the  draft  law,  what  I  thought  of  the  draft  law.  I 
said,  "I  think  it  is  a  very  good  law,  and  we  ought  to  have  had  that 
law  a  couple  of  years  before  we  entered  the  war.  The  people  would 
be  prepared  then."  I  says,  "There  may  be  considerable  criticism  of 
that  law,  and  maybe  there  is  some  shortcoming  in  executing  the  law 
at  the  present  time  because  it  is  something  new;  we  are  not  used  to 
it;  we  have  to  get  used  to  those  things,  and  find  out  what  is  the 
best  way  for  our  conditions  in  this  country."    And  tiien  he  spiAe 
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about  the  ship  building^  and  I  says,  "That  is  something  rery  good. 
The  American  nation  ought  to  have  the  largest  merchant  navy  in 
the  worid."  And  then  he  said  I  should  come  over  Saturday  and 
hear  Professor  Eoenig;  he  would  make  a  speech  in  German.  "Well,'' 
I  said,  '1  will  try  to  ccmie  over,  though  I  would  like  to  hear  a  man 
speak  who  speaks  in  English.  I  know  about  what  the  Germans  have 
to  say,  being  bom  in  the  old  country  myself."  "Well,"  he  says, 
'^ou  should  come,"  and  he  asked  if  I  promised  that.  "Well,"  I 
says,  "I  cannot  promise  it  because  I  have  to  keep  school,  but  I  will 
try  my  very  best  to  be  there."  And  he  says,  "Will  you  promise 
thatt"  I  says,  *1  do."  He  says,  "You  will  be  sorry  if  you  miss 
thai"  Well,  I  says,  if  he  doesn't  start  too  early  I  will  try  to  let 
the  children  out  a  little  earlier;  and  so  I  did,  but  when  I  came  home 
somebody  was  there  and  wanted  to  see  me,  and  took  up  a  few  min« 
utes,  and  then  the  speech  of  Professor  Koenig  was  over. 

My  salary  is  $1000  a  year;  had  some  debts  outstanding  at  tiiat 
time,  something  over  $2000.  I  did  not  say  to  him  or  at  any  time 
since  we  were  in  the  war  that  I  was  proud  of  the  noble  fight  the 
Germans  were  making.  I  never  talked  to  him  about  the  Lusitania. 
Did  not  tell  him  that  there  was  no  reason  whatever  for  the  United 
States  taHng  up  arms  against  Germany,  nor  that  I  would  not  sub- 
scribe for  laberty  Bon^  because  it  would  tend  to  encourage  the 
administration  or  the  national  government,  or  that  the  President 
was  using  the  same  methods  to  force  the  banks  within  the  United 
States  to  subscribe  for  Liberty  Loan  Bonds,  or  that  the  purchase  of 
Libertv  Bonds  would  give  the  country  more  money  with  which  to 
fight  Germany,  and  thus  prolong  the  war,  or  wordb  to  that  effect. 
Did  not  state  to  him  that  I  desired  to  see  the  success  of  the  enemies 
of  the  United  States,  or  that  Mr.  Wilson  had  secured  his  election 
upon  the  slogan,  "He  kept  us  out  of  war,"  and  then  turned  squarely 
around  and  used  his  high  office  to  whip  members  of  Congress  into 
line  by  threats  of  exposure,  or  otherwise,  or  words  to  that  effect. 
I  said  it  seemed  to  me  that  President  Wilson  was  in  favor  of  the 
war  after  he  was  elected ;  that  the  country  was  ready  for  peace,  be- 
cause I  believed  that  President  Wilson  was  elected  on  account  of  the 
slogan,  "He  kept  us  out  of  war."  Was  present  in  court  while 
Schadel  testified.  In  none  of  my  prayers  from  April  6,  1917,  down 
to  June  1st,  1917,  did  I  make  tihe  prayer:  "I  pray  for  our  old 
Fatherland  that  you  will  give  him  victory  over  his  foes,  and  destroy 
and  shatter  all  who  wants  his  evil."  Preached  a  sermon  along  the 
first  of  August,  1917,  upon  the  topic  of  "Temptations."  Did  not 
say,  "God  specially  blessed  the  German  people  because  they  had  the 
submarine  as  a  means  of  warfare,"  or  words  to  that  effect,  or  that 
"As  the  Lord  was  with  his  people,  the  children  of  Israel,  and  hdped 
them  to  overcome  their  enemies,  so  he  gave  to  the  German  people 
ways  and  means  to  stand  off  their  enemies  of  the  world,"  or  words 
to  that  effect.    The  sermon  was  in  German. 

Mr.  Knauf.    Can  you  deliver  it  to  the  jury  here  in  German  as  you 
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delivered  k  there  that  dayt    I  think  so.    Do  to,  and  deliver  it 
slowly,  and  the  interpreter  will  interpret  it  in  Eng&h. 

The  CouBT.  I  do  not  think  it  would  be  proper  to  take  tiie  time 
of  the  eourt  to  hear  an  entire  sermon  preadied  here,  because  there 
would  be  many  things  in  it  that  would  be  wholly  not  germane  to  the 
matter  that  we  are  here  investigating.  He  may  state  fully  any- 
thing that  was  said  in  regard  to  any  subjects  that  are  under  investi- 
gation here,  Mr.  Knauf,  and  anything  that  was  said  in  the  sermon 
which  in  your  and  his  judgment  qualified  anything  that  he  did  say  to 
which  attention  has  been  drawn  by  former  witnesses  in  the  case. 
But  I  am  not  going  to  take  the  time  to  have  a  sermon  preached 
here. 

Mr,  Knauf,  Now,  if  the  Court  please,  as  I  have  studied  the  ease^ 
I  do  not  believe  that  the  sermon  was  an  extra  long  sermon.  The 
sermon,  as  I  take  it,  and  as  I  have  studied  the  case,  was  delivered 
upon  tiie  topic  of  Temptations  to  Sin,  and  that  this  man  had 
preached  the  sermon  about  sin,  drawing  some  illustrations  through 
his  sermon,  some  of  them  quite  apt  to  the  subject;  and  I  think  ti^e 
entire  sermon  goes  to  explain  the  intent,  and  the  spirit  which 
actuaited  the  man  upon  that  occasion  of  delivering  that  sermon;  and 
I  believe  that  under  the  rules  of  evidence  as  laid  down  toot  only  in 
the  Clark  case,  but  generally  by  this  Federal  Court,  that  the  whole 
sermon  should  be  heard. 

The  Court.  There  has  been  no  charge  here  that  that  sermon 
was  seditious  as  a  sermon,  so  far  as  I  know,  by  any  evidence  that  is 
produced  here  on  the  part  of  the  government;  and  there  has  been 
nothing  in  it  except  a  very  brief  passage  to  which  any  reference  has 
been  made.  Now,  I  have  stated  to  you  the  limits  which  I  think  will 
be  proper  to  go  into;  and  his  general  sermon  on  the  subject  of 
temptation  to  sin,  while  it  might  be  interesting  on  some  occasioDS, 
win  not  be  helpful  to  us  in  the  decision  of  the  case  tiiat  we  are  now 
engaged  in.  I  am  not  inclined  to  permit  the  witness  to  preach  tiie 
whole  sermon  here  to  this  jury.  I  will  allow  you  the  widest  possible 
latitude  in  stating  any  part  of  the  sermon  that  is  germane  to  tiie  in- 
quiry thai  we  now  have  under  investigation. 

Mr.  Knauf.  Can  you  tell  the  jury  in  Oerman  better  Uian  yon 
can  in  English  what  you  said  regarding  Germany;  and  that  part 
of  your  sermon  t  Yes,  sir.  You  may  state  to  the  jury  slowly  so 
that  the  interpreter  may  translate  what  you  stated  in  that  regard. 

Mr.  Htldreth.  This  is  an  improper  way  to  examine  this  witness. 
The  proper  method  is  to  put  questions  to  him  in  the  EngUsfti,  and 
then  have  the  interpreter  translate  them  into  (German,  and  let  him 
answer  in  Oerman.    It  does  not  give  me  any  opportunity  to  object 

The  Court.  Mr.  Fontana  has  shown  upon  lus  examination  that 
he  is  capable  of  speaking  the  English  language  with  reasonable 
fluency,  and  he  should  testify  in  the  English  language. 

Mr,  Knauf.  He  can  do  that.  Your  Honor,  I  think  very  nicely, 
but  there  are  some  words  that  he  is  unable  to  literally  traoslato 
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from  the  German  to  the  English.  In  my  talking  to  him  I  have 
foond  that  out 

The  Court.  He  may  refer  to  the  German  word  that  he  naes  and 
give  the  best  English  corresponding  word  that  he  can,  either  tlie 
word  or  the  phrase,  so  as  to  eonvey  the  thought  he  had.  He  may 
call  attention  to  the  German  word,  tiiat  he  used,  if  he  wishes  to. 

Mr.  Knauf.  And  if  he  is  unable  to  translate  those  German  words, 
is  he  permitted  to  ask  the  help  of  the  interpretert 

The  Judge.  Well,  I  do  not  apprehend  myself  that  it  is  necessary 
to  have  &e  help  of  the  interpreter. 

Mr.  Knauf.  Now,  Mr.  Fontana,  are  you  able  to  state  practically 
in  English  what  you  said  with  reference  to  (Germany,  and  that  por- 
tion of  your  sermon  f  I  think  I  can  state  the  sum  and  substance  of 
what  I  said  in  German.  And  state  it  in  English.  You  may  do  so. 
If  there  are  any  words  that  you  come  to  that  you  cannot  think  of  in 
English,  you  have  a  right  to  speak  them  in  German.  I  take  it  that 
is  ttie  Court's  ruling  f 

The  Court.  Certainly,  and  then  give  us  the  best  translation  he 
ean. 

Mr.  Fontana.  After  saying  in  my  sermon  that  we  should  not  de- 
pend upon  our  own  strength  and  virtue  in  our  fight  against  tempta- 
tions, but  on  the  help  of  God  and  His  Mercy,  I  went  on  and  said: 
''He  stands  with  us  even  in  temptation,  the  dear  and  faithful  God, 
and  helps  us  and  fights  for  us ;  but  we  must  also  fight,  and  He  Him- 
self gives  us  the  weapon,  furnishes  us  the  weapon  with  which  to 
fight  daily  temptations.''  And  then  I  referred,  as  an  illustration,  to 
(Germany,  saying,  Germany  has  a  weapon  wii^  which  she  held  out 
against  her  numerous  and  powerful  enemies  till  now;  but  God  has 
given  the  Christian  a  weapon  with  which  he  can  resist  and  over- 
come temptation  at  all  times — 'the  prayer.  ''Watch  ye  and  pray  that 
ye  do  not'' — I  cannot  repeat  that  in  English  Bible  language — ^watch 
that  you  do  not  fall  into  temptation,  for  the  spirit  is  willing  but 
the  flesh  is  weak.  And  then  I  went  on  and  said,  "This  is  the  weapon 
God  gave  us,  and  we  should  daily  practice  this  weapon  so  that  we 
may  be  skilled  in  the  use  of  that  weapon  against  the  daily  tempta- 
tions, and  overcome  our  temptations,  for  he  who  believeth  and  over- 
comes temptations  will  be  saved ;"  and  concluded :  "The  Lord  grant 
us  all  that  we  may  be  skilled  in  the  use  of  that  weapon  and  over* 
come  temptation,  and  finally  grant  us  eternal  salvation." 

After  the  sermon  I  turned  to  the  congregation  and  said:  ''Our 
country  is  at  war  with  Germany  now,  and  we  have  to  stand  by  this 
country.  We  have  sworn  to  that  when  we  became  citizens,  and  we 
have  to  stand  by  this  counliy  under  all  circumstances  because  this 
is  now  our  Fatherland.  We  have  no  rights  and  no  duties  over  there 
any  more,  and  we  have  to  stand  by  our  country  with  all  what  we 
are  and  what  we  have  to  the  last  man  if  necessary." 

Mr.  Knauf.  Can  you  turn  to  the  book  of  prayers  and  state  to  flio 
jury  the  language  in  which  you  prayed  in  regard  to  the  United 
States  government  t   Tes. 
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Mr.  Knauf.  Can  you  translate  to  the  jtuy,  or  translate  into  E^- 
HA,  the  portions  from  which  yon  prayed  regarding  the  United 
States  t  Tes.  ''Bless  in  particular  our  own  country  and  onr  peopk, 
with  its  government,  and  help  Uiat  this  government  at  all  places 
may  serve  to  the  sanctification  of  Thy  name,  and  to  the  welfare  of 
the  people;  give  riches  and  peace;  protect  and  increase  liberty  and 
justice,  and  turn  away  graciously  aU  calamities,  sicknesses  and  pes- 
tilence." 

Mr.  Knwtf.  Have  you  another  prayer  that  you  used  on  Sundays 
toof  Tes.  'liCt  Thy  grace  in  particular  be  great  over  our  country 
and  all  those  that  are  appointed  to  seek  and  promote  the  welfare  of 
the  country;  teach  them  to  remember  their  oath,  and  make  them  a 
blessing  for  the  people;  give  them  a  wise  heart,  wholesome  thou^^ta^ 
and  just  works,  that  we  may  lead  under  their  administration  a  quiet 
and  peaceful  life  in  all  holiness  and  honesty.'' 

Mr.  PodoU  called  me  on  the  telephone.  He  said  he  was  positive 
it  was  the  devil  that  enabled  the  Germans  to  devise  all  these  instru- 
ments of  torture.  I  laughed  and  said,  '^Maybe  he  did,  for  aU  I 
know.''  He  asked  me  if  I  thought  or  believed  that  the  German 
people  were  the  chosen  people.  I  answered,  '1  didn't  say  so." 
''Well,"  he  says,  "I  know,  but  do  you  believe  thatt"  I  says, 
"I  usually  say  what  I  believe."  I  never  at  any  time  had  any 
intention  or  desire  to  interfere  with  the  operation  or  success  of  tlM 
military  or  naval  forces  of  Uie  United  States,  or  to  promote  ^e 
success  of  the  enemies  of  the  United  States  or  wish  to  cause,  or 
attempt  to  cause  insubordination,  or  disloyalty,  or  mutiny,  or  re- 
fusal of  duty  in  the  military  or  naval  forces  of  the  United  States,  or 
to  in  any  manner  obstruct  the  recruiting  or  enHstment  service  of 
the  United  States.  I  am  a  full  citizen  of  the  United  States.  The 
congregation  I  have  to  preach  for  consists  of  people  who  originate 
from  Germany — all  of  the  old  folks.  The  young  folks,  practieally 
all  of  them,  were  bom  in  this  country.  According  to  the  statutes 
of  the  church  as  a  rule  the  German  language  has  to  be  used  in  the 
services  and  religious  instruction.  About  ninety  per  cent  of  the 
folks  who  live  in  New  Sakm  and  that  vicinity  are  Germans  or 
descendants  of  Germans.  There  is  an  American  Protestant  church 
at  New  Salem — Presbyterian.    There  is  a  Catiiolic  churdi  there. 

I  was  requested  several  times,  and  had  been  before  that  time, 
from  time  to  time,  by  the  elders,  to  see  to  it  that  our  Sunday 
school  is  not  drifting  altogether  into  English.  Some  people  com- 
plained about  that  that  the  teachers  used  the  English  language  alto- 
gether in  the  Sunday  school,  and  they  desired  to  have  their  children 
learn  some  German  in  the  Sunday  school,  too,  that  the  church  would 
not  turn  so  quick  into  an  English  church  before  the  old  folks  die  out. 
I  told  the  teachers  that  they  shoidd  try  to  use  the  Gkrman  as  mneh 
as  possible,  and  I  told  them  I  know  it  is  very  hard  to  explain  t^e 
German,  and  they  have  to  use  the  English  sometimes  with  the  diil- 
dren  to  explain  tiie  German  expressions,  and  they  should  do  so,  but 
they  should  try  to  carry  on  the  instructions  in  German  as  much  as 
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possible,  because  I  bad  some  complaints,  and  the  statutes  of  the 
church  orders  us  to  do  so.  It  is  simply  the  Evangelical  Church 
Synod.  Our  church  has  as  its  foundation  the  teachings  of  Martin 
Luther.  It  gets  its  discipline  and  instructions  from  the  head  of  our 
Synod  in  the  United  States — something  like  the  organization  of  the 
Methodist  Church. 

About  thirty-five  of  liie  young  men  between  the  ages  of  eighteen 
and  forty-five  have  gone  from  our  church  into  the  United  States 
army  or  navy,  or  the  government  service. 

Mr.  Knauf.  Did  you  have  any  talk  with  some  of  the  boys  who 
volunteered  from  your  church  directly  after  the  United  States  de- 
clared the  existence  of  a  state  of  war  with  Germany.  YeS|  sIti  witli 
William  Geisler,  who  volunteered. 

Mr.  Knauf.  And  what  did  you  state  to  him  when  he  was  about 
to  leave  t 

Mr.  Hildreth.   Objected  to. 

The  Court.  Was  the  conversation  in  the  presence  of  anybody  ex- 
cept yourself  and  the  boyt  I  do  not  know  if  anybody  was  present 
It  was  on  the  sidewalk  that  I  talked  to  him. 

The  Court.  I  think  the  objection  should  be  sustained. 

Mr.  Fontana.  I  talked  with  Mrs.  Nellie  Dietz,  who  was  on  the 
stand.  She  asked  me  if  I  had  been  over  to  the  meeting  when  the 
Red  Cross  was  organized.  I  said  I  was  sorry  I  could  not  be  there. 
I  had  to  go  to  Judson  to  a  mission-fest  and  preach  there  in  the 
afternoon;  and  she  asked  me — ^I  asked  her  if  she  had  been  there f 
She  said,  no,  she  had  not  been  there  either,  but  she  joined  the  Red 
Cross.  She  asked  what  I  thought  of  the  Red  Cross.  ''Well,''  I 
said,  ''it  is  all  right;"  but  she  asked  me  if  I  had  joined.  I  said, 
"Not  at  the  present  time."  I  said  before  I  joined  the  Red  Cross 
I  would  like  to  have  some  more  light  about  the  statement  Mr.  David- 
son made  regarding  the  purpose  of  the  Red  Cross;  and  I  said  that 
it  was  reported  to  me  that  Mr.  Stutzman,  in  that  meeting  in  New 
Salem,  had  made  some  statements  to  the  same  effect,  and  he  had  not 
spoken  very  nice  about  German-Americans — Americans  of  German 
descent.  I  said  if  I  had  been  there  I  would  have  got  up  and  inquired 
about  that,  and  asked  questions.  If  Mr.  Stutzman  really  means  that 
the  American  Red  Cross  would  not  help  German  or  Austrian  sol- 
diers that  fell  within  the  lines  of  the  Americans. 

Mr.  Hildreth.  In  your  sermon  you  apoke  of  a  weapon  Germany 
had.    What  did  you  refer  tot 

Mr.  Fontana.  That  is  immaterial. 

Mr.  Hildreth.  I  think  it  is  a  very  important  question.  He  stated 
he  preached  a  sermon  on  sin  and  temptation.  There  is  evidence  in 
this  record  from  the  government's  witnesses  that  he  spoke  of  the  sub- 
marine as  an  instrumentality  by  which  Germany  had  been  able  to 
arm  herself. 

The  Court.  I  think  I  can  straighten  the  matter  out  very  easily. 
It  is  not  for  you,  Mr.  Witness,  to  judge  whether  it  is  material  or 
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inmmterial.    That  is  for  the  decision  of  the  conrt,  and  it  is  for  yoa 
to  answer  the  question  that  was  asked  you  some  tune  ago. 

Mr.  FontancL  I  had  in  mind  more  than  one  weapon.    I  meant  all 
those  devices  that  made  Oermany,  that  enahled  Germany  to  resist 
their  nmneroos  powerful  enemies.     They  are  the  Zeppelins,  the 
submarines,  and  that  42-centimeter,  and — ^I  think  that  is  about  all 
I  know  of,  when  I  preached  that  sermon,  the  fifth  of  August.    There 
were  present,  maybe,  between  sixty,  seventy,  to  a  hundred  young 
ment  of  draft  age,  undoubtedly.    I  told  Mr.  Kling  that  President 
Wilson  was  elected  because  he  kept  us  out  of  the  war,  and  that  is 
what  I  think  he  was  elected  on.    I  said  that  I  did  not  think  tliat 
the  people  of  ihe  United  States,  as  a  whole,  is  very  much  in  favor 
of  war.    I  have  never  been  in  favor  of  war.    I  am  a  man  of  peace. 
Mr.  Htldreth.    How  does  it  happen  that  you  didn't  get  a  flag  up 
until  June,  1918  f    Because  nobody  put  one  up.    Was  there  any« 
thing  to  hinder  you  from  putting  one  upf    It  is  not  my  duty  to 
put  one  up.    Do  you  know  a  man  name  Max  Thies  who  runs  a  meat 
maiket  in  New  Salem  f    Isn't  it  a  fact  you  went  into  his  butcher- 
shop  shortly  after  the  Italian  drive,  and  said  you  wanted  scfcae 
Italian  sausage,  that  they  would  be  cheap  nowt    No,  sir.    Didn't  it 
come  out  in  your  examination,  and  wasn't  it  stated  in  your  presence 
before  the  United  States  Commissioner,  Mr.  Cannody,  conducting 
the  examination,  my  associate  here,  and  wasn't  it  stated  in  your 
presence  that  you  went  into  the  butcher  shop  shortly  after  this 
Italian  drive,  and  said  you  wanted  some  ItaHan  sausage  beeaose 
it  must  be  cheap  nowt    No,  sir. 

The  CotTBT.   Just  a  moment.    If  they  were  statements  that  were 
made  by  the  witnesses  in  the  course  of  the  examination,  the  fact 
that  the  statements  were  made  in  his  presence  would  not  amount  to 
an  admission  on  his  part  that  they  were  true,  and  a  fair  inference 
from  your  examination  is  that  tJiey  were  made  in  the  courae  of 
judicial  proceedings.    If  the  statement  did  occur  in  the  course  of  a 
judicial  proceeding,  then  the  examination  was  highly  improper  to 
mquire  about,  because  if  it  was  made  by  somebody  else,  in  his 
presence,  it  would  not  be  fair  to  say  that  simply  by  being  present 
where  he  was  required  to  be  present  by  law,  that  he  approved  of 
statements  made  imder  such  circumstances. 
Mr.  Htldreth.  I  think  he  has  already  denied  it 
The  Court.  But  the  question  would  be  improper  to  ask  in  regard 
to  such  a  matter.    (To  the  Jury) :  If  in  a  private  conversation,  g«n. 
tlemen,  a  statement  is  made  in  the  presence  of  a  party  which  it 
would  be  his  duty  under  ordinary  promptings  of  human  life  to  deny 
and  he  smiply  stands  by  and  hears  it,  that  would  be  a  proper  fact 
to  show  as  to  whetiher  he  did  or  did  not  admit  it.    But  no  such 
rule  as  that  is  applicable  to  statements  that  are  made  in  a  judicial 
proceeding,  especially  where  the  man  is  compelled  to  be  present  and 
IS  under  arrest,  and  where  he  has  no  right  to  interfere  witih  tiie 
preceding,  or  make  any  answer  to  it 
Mr.  Sildreth.  Did  you  not  tell  Mr.  Kling  you  "would  not  take  one 
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if  you  had  the  money"?  I  told  him  I  would  not  take  one  from  him 
if  I  had  the  money.  Did  you  also  say  you  would  not.take  a  Liberty 
Bond  because  it  would  be  fighting  the  wart  I  hardly  think  I  did. 
Did  you  ever  state  you  did  not  feel  like  joining  lie  Red  Cross 
because  a  young  lady  was  refused  admission  on  account  of  her  Ger- 
man birth  t  I  made  such  a  statement.  Did  you  also  state,  "The 
war  between  the  United  States  and  Germany  is  something  terrible, 
yet  God  permits  it  to  go  on ;  I  have  been  taking  the  Advocate,  which 
is  the  official  publication  of  the  Society  of  Peace  f  I  don't  remem- 
ber that  I  made  a  statement  as  to  the  war  being  terrible,  but  God 
lets  it  go  on.  I  may  have  said  that;  and  on  being  questioned,  an- 
swered, I  was  reading  and  I  got  the  Advocate  of  Peace  right  along. 
I  told  Mr.  PodoU  that  the  Prussian  State  Church  was  a  union  be- 
tween the  reformed  and  the  Lutheran  churches,  because  most  of 
the  Prussian  people  were  Lutherans,  while  the  royal  house  was  Re- 
formed, Calvinistic;  and  I  stated  that  our  church  is  a  union,  too, 
between  the  Reformed  Church  and  the  Lutheran  here  in  this  coun- 
try, that  is,  of  the  people;  but  that  there  was  a  difference  between 
the  Prussian  Church  and  our  church  in  that  the  Prussian  Church 
left  the  different  communities  as  they  were.  If  they  were  Lutherans 
they  were  Lutherans;  if  they  were  Calvinists  they  were  Calvinists, 
under  the  same  church  rule,  government ;  while  we  have  a  Catechism 
all  the  same  for  our  church  members  no  matter  where  they  came 
from,  from  the  Lutiieran  or  from  the  Calvinistic  Church.  The 
charge  as  to  the  Red  Cross  was  a  quotation  from  the  New  York 
American  of  June  10,  1917.  I  read  it  some  time  later  in  'Issues 
and  Events." 

The  Court.  Instead  of  accepting  a  statement  that  purported  to 
come  from  Mr.  Hearst^s  American  in  regard  to  the  great  charity 
of  the  Red  Cross,  and  reflecting  upon  its  activities,  why  did  yon 
not  go  to  the  trouble  of  sending  a  letter  that  would  cost  you  just 
three  cents  to  somebody  in  authority  in  the  Red  Cross,  and  find  out 
whether  Mr.  Davidson  had  ever  made  any  such  statements,  or 
whether  that  was  true  in  regard  to  the  Red  Cross  f  I  did  read  later 
on  a  retraction  of  what  he  had  stated;  besides  an  official  of  iiie 
Red  Cross  Chapter  in  New  Salem  told  me  that  Mr.  Stutsman  had 
made  remarks  to  the  same  effect  when  he  was  up  in  New  Salem  to 
organize  the  Red  Cross  Chapter. 

The  Court.  You  should  not  accept  i^e  random  statements  of 
people  in  regard  to  such  an  important  matter.  The  Red  Cross  is 
the  largest  private  human  charity  that  this  world  has  ever  seen. 
The  fact  is,  as  I  happen  to  known  from  my  own  acquaintance  with 
regard  to  the  Red  Cross,  that  the  information  that  you  trusted  was 
not  trustworthy.  The  Red  Cross  makes  no  discrimination  as  to  its 
charity  between  people  who  belong  to  the  so-called  Allies,  the 
English,  the  French,  the  Italians  and  Americans,  and  the  Germans 
and  Austrians.  If,  in  the  changing  tide  of  war,  it  happens  that 
wounded  Austrians  or  Germans  are  left  within  tiie  readi  of  the 
American  Bed  Cross,  they  receive  from  its  nurses  and  its  officials 
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preeudy  the  same  care  which  Americans,  or  Engliflhineii,  or  French- 
men receive,  and  yon  could  have  learned  that  fact  with  very  little 
trouble.  Inasmuch  as  I  brought  out  the  statement  myself,  I  think 
that  is  due  to  clear  it  up.  A  letter  to  Mr.  Davidson  posonally 
would  have  brought  an  answer  that  he  had  never  made  any  state- 
ment that  the  Red  Cross  refused  to  care  for  wounded  Germans  or 
Austrians  who  are  found  on  our  side  of  the  line  of  battle  by  the 
shifting  course  of  that  line  as  the  battle  is  carried  on.  Hie  only 
thing  the  Red  Cross  looks  to  is,  is  it  a  human  being  that  needs 
nursing  and  care.    Hiat  is  the  quality  of  the  Bed  Cross  serviee. 

Mr.  Knauf.  Later  did  you  find  out  that  the  article  that  you  had 
read  was  untrue,  and  then  joined  the  Red  Cross  f  I  found  out  that 
Mr.  Davidson  made  a  statement  that  it  was  not  his  meaning  in  his 
statement  that  the  American  Bed  Cross  would  not  care  for  enemies 
that  fell  within  the  American  lines,  and  that  they  would  get  the 
same  care  as  our  own  soldiers,  and  then  I  joined  the  Red  Cross. 

Mr.  HUdreth.  When  did  you  join  the  Red  Cross,  Mr.  Fontanat 
Dec^nber,  1917.  That  was  after  you  had  been  arrested  by  the 
officials  of  the  government,  wasn't  itf  Tes,  sir.  You  testified  that 
you  told  Mr.  Kling  that  the  reason  why  you  could  not  buy  Liberty 
Bonds  was  because  you  were  heavily  in  debt  Isn't  it  a  fact  that  you 
bought  an  automobile  in  1917  f  Yes,  sir.  And  used  it  during  the 
year  1917,  and  have  got  it  nowt  I  bought  it  in  1917,  and  I 
used  it  all  the  time. 

Mr.  Knauf,  What  kind  of  a  machine  did  you  gett  A  Ford.  And 
for  what  purpose  did  you  use  itf  To  drive  out  to  Blue  Grass, 
where  those  six  families  live,  and  besides  do  my  pastoral  work  in 
the  congregation. 

IN  REBUTTAL. 


Mrs,  Wainwright  (recalled). 
Have  been  a  regular  attendant 
of  the  church  since  the  war  until 
two  months  ago,  almost  every 
Sunday ;  was  in  the  choir. 

Mr,  Hildreth.  Did  Mr.  or  Mrs. 
Fontana  ever  play  "Our  Coun- 
try 'Tis  of  Thee,"  or  the  "Star 
Spangled  Banner,"  or  any  of 
those  patriotic  airs,  as  a  prelude 
to  any  religious  service,  since 
the  6th  day  of  April,  1917,  down 
to  the  time  that  you  speak  of  at- 
tending the  church  f    No,  sir. 

Everett  R.  Lanterman.  1  am 
United  States  Commissioner  at 
Mandan,  before  whom  defendant 
had  a  preliminary  hearing  about 
the  27th  of  November,  1917;  he 


was  sworn  and  testified  as  a  wit- 
ness in  his  own  behalf.  I  took 
down  some  notes  at  that  time. 
Can't  remember  the  exact  words 
that  he  said  in  every  particular, 
but  there  are  some  outstanding^ 
facts  which  stand  out  in  my 
memory.  I  distinctly  remembfdr 
Fontana  said  that  he  would  not 
buy  Liberty  Bonds  for  the  rea- 
son that  it  would  be  feeding  the 
war.  He  went  on  to  describe, 
as  he  has  done  here,  about  read- 
ing that  article,  and  then,  as  I 
remember  it,  he  made  some 
statement  about  some  Qerman 
girl,  I  believed  he  expressed  it, 
who  had  been  refused  admission 
to  the  Red  Cross  because  she  was 
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Cross-examined,  I  do  not  pre- 
tend to  repeat  his  exact  lan- 
guage except  that  one  exception 
tiiere  that  he  made  the  exact 
statement  that  he  would  not  huy 
libtfty  Bonds  because  it  would 
be  feeding  the  war.  Those  ere 
his  exact  words.  Don't  remem- 
ber whether  he  stated  he  was  too 
much  in  debt  to  buy  Liberty 
Bonds. 


German.  I  remember  that  he 
made  the  statement  that  he  had 
prayed  for  the  success  of  Ger- 
many before  the  war,  but  as  to 
any  prayers  since  the  war,  any 
remarks  he  made  were  uninten- 
tional. I  recall  his  making  a 
statement  on  that  occasion  that 
he  was  proud  of  the  success  of 
the  German  armies  and  the  good 
fight  they  were  making,  or  put- 
ting up. 

The  COTTBT.  Gentlemen,  I  ihink  I  ought  to  caQ  your  attention  to 
the  distinction  which  you  must  carefully  keep  in  mind  throughout 
the  trial  of  the  case.  The  defendant  is  upon  trial  here  for  the  use 
of  language  set  forth  in  the  indictment,  and  for  that  alone.  That 
is  aU  he  is  responsible  for  at  this  bar  at  this  time.  The  court  has 
been  and  is  receiving  a  large  amount  of  evidence  as  to  other  acts, 
omissions,  and  statements  of  the  defendant.  Those  other  acts,  omis- 
sions and  statements,  are  received  solely  for  the  purpose  of  indicat- 
ing the  intent  which  actuated  the  defendant  in  the  use  of  the  lan^ 
guage  charged  in  the  indictment  He  is  not  upon  trial  for  any- 
tiiing  that  he  omitted  to  do,  or  anything  that  he  said  or  did,  except 
what  is  chained  in  the  indictment.  All  these  other  things  lying  out- 
side of  the  language  that  is  the  basis  of  this  indictment  are  received 
for  the  purpose  of  showing  the  intent  with  wliich  the  defendant 
used  that  language,  and  for  no  other  purpose,  and  you  must  not  use 
it  for  any  other  purpose  than  as  going  to  the  intent  with  which  the 
defendant  used  this  language.  It  is  so  easy  when  a  trial  takes  the 
broad  scope  that  this  does,  for  the  jury  to  fail  to  remember  that 
the  defendant  is  upon  trial  solely  with  respect  to  what  is  charged 
in  the  indictment  That  is  all  he  is  upon  trial  for  and  the  only 
reason  which  leads  the  court  to  admit  these  other  statements  and 
acts,  and  omissions  of  the  defendant,  is  to  aid  the  jury  in  determin- 
ing whether  he  used  the  language  set  forth  in  the  indictment  with 
the  purpose  of  causing  mutiny,  [insubordinationl  and  refusal  of 
duty  in  the  military  and  naval  forces,  or  with  the  intent  to  obstruct 
the  recruiting  and  enlistment  service  of  i&e  United  States.  The 
jury  must  carry  that  line  of  dictinction  in  mind  all  the  time  in  order 
to  fairly  try  the  case. 


2>.  A.  PodoU  (recalled).  I 
heard  Mr.  Fontana  make  the 
statement  in  regard  to  my  con- 
versation with  him  as  to  the 
character  of  the  church  at  New 
Salem,  and  as  to  its  relations 
to    the    church    of    Gemany, 


or  Prussia.  I  talked  to  him 
about  the  Evangelical  Church 
and  the  Prussian  State  Church 
several  times.  The  last  time  was 
about  the  first  part  of  February, 
1918,  at  our  Endeavor  meeting, 
when  the  topic  was  up  for  discus* 
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sion,  ''What  My  Churdi  Stands     During  the  discnasion  I   asked 
for,   and   What   It   Is   Doing.''     him— 

Mr.  Knauf.  Objected  to.  No  grounds  for  this  testimony  have 
been  laid  in  tha/t  defendant's  objection  was  not  called  to  the  time  oir 
place  mentioned  at  tMs  time  by  the  witness. 

The  Court.  I  am  not  sure  but  that  there  is  some  merit  in  that 
statement  as  to  whether  the  defendant's  attention  was  caUed  to  the 
particular  occasion. 

Mr.  Hildreth.  If  there  is  any  question  about  it  at  all  I  can  call 
Mr.  Fontana  back,  and  let  this  witness  step  aside  a  moment  I 
will  do  that  if  there  is  any  doubt  in  the  Court's  mind.  Tou  may 
step  aside. 


Rev.  John  Fontana  (recalled). 

Mr.  Hildreth.  Did  you  ever, 
at  any  time,  in  the  year  1917, 
and  in  February,  1918,  in  the 
church,  or  about  the  church, 
have  a  conversation  with  Mr. 
Podoll  witli  reference  ito  the 
character  and  relation  of  your 
church  with  the  Prussian 
Church,  or,  as  it  is  commonly 
known,  the  Evangelical  Church  t 
I  don't  remember.  I  may  have 
said  l^at  the  standing  of  the 
Evangelical  Church  of  this  coun- 
try is  similar  in  this  that  ift  is 
a  union  between  the  Reformed 
and  Lutheran  Church,  the  same 
as  the  Prussian  State  Church. 
But  there  is  a  difference  in  t^e 
manner  of  union  between  the 
Prussian  and  ^is  church.  Did 
you  ever  atate  to  him  in  form 
and  in  substance  that  the  church 
at  New  Salem  that  you  preached 
in  and  presided  over,  was  in  fact 
practically  the  same  as  the  Prus- 
sian Church,  or  words  in  sub- 
stance to  that  effect,  at  any  time 
in  February,  1918,  there  in  New 
Salem  Y  I  don't  remember.  I 
might  have  said  this  regarding 
our  creed. 

D.  A.  FodoXL  In  the  course 
of  the  discussion  I  asked  about 
tiie  Prussian  State  Church,  and 
he  explained  that  it  was  a  union 


between  tiie  old  Lutheran  and 
the  Reformed.  And  then  I  asked 
whether  it  was  not  the  same  tiien 
as  the  Evangelical  Church  of 
this  country,  and  he  said,  ^Tes* 
it  is." 

Mrs.  Fred  Diete.  Had  a  con- 
versation witli  defendant  with 
reference  to  joining  the  Red 
Cross  some  time  in  1917 — ihe  end 
of  July  or  August.  He  said— he 
did  not  say  he  would  not  join 
the  Red  Cross.  He  only  said 
that  he  would  not  join  tiie  Red 
Cross  at  that  time  as  long  as 
the  sayings — something  about 
Mr.  Davidson — ^be  not  changed. 
It  was  at  a  meeting  of  the 
Ladies'  Aid,  and  there  were 
some  eighteen  present. 

D.  A.  PodoU  (recalled). 

Mr.  HUdreth.  Were  you,  after 
war  was  declared,  over  to  Fon- 
tana's  house  frequently  or  other- 
wise Y  I  was  there  several  times. 
What  have  you  to  say  as  to 
whether  there  was  in  his  house, 
on  the  public  walls  of  his  house, 
pictures  of  ihe  kaiser  or  notf 

Mr.  Knauf.  We  object 

The  Court.  My  own  judgment 
is  that  the  evidence  itself  is  of 
questionable  character.  The  ob- 
jection is  sustained. 

Mr.  Knauf.  The  €k>vemment 
and  the  defendant  having  rested, 
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we  move  the  Court  to  direct  a         The   Court.     The   motion   U 

verdict  on  hehalf  of  the  defend-     denied. 

ant 

THE  SPEECHES  TO  THE  JURY. 

Mr.  Shaw.  Gentlemen  of  the  jnry,  the  District  Attorney 
tells  you  that  my  client  is  a  German  minister  and  preached  at 
New  Salem,  Morton  County,  North  Dakota,  to  a  German  con- 
gregation of  from  fifty  to  200  people;  that  ninety  per  cent 
of  the  people  of  that  community  were  Germans ;  that  the  Ger- 
man language  was  used  in  the  church  and  that  his  general 
attitude  was  that  of  a  pro-German. 

Why  make  that  as  a  statement  of  fact  to  the  exclusion  of 
all  other  facts  f  Is  it  a  crime  to  be  a  German  minister  f  Is 
he  responsible  for  the  accident  of  his  birth  T  Is  he  responsible 
because  ninety  per  cent  of  the  people  in  his  community  were 
Germans,  or  that  the  German  language  is  used  in  the  church  t 
The  Government  of  the  United  States  has  from  its  inception 
invited  the  people  of  foreign  lands  to  this  country.  It  has 
been  our  proud  boast  that  we  were  the  asylum  for  the  down- 
trodden and  oppressed  of  all  lands ;  that  we  were  the  melting 
pot  of  the  world.  But,  unfortunately,  the  Government  has 
let  the  pot  boil  as  it  would.  Like  sees  like;  so,  too,  people 
of  foreign  lands  arriving  in  this  country  have  sought  to  settle 
in  communities  where  their  compatriots  were.  This  was  nat- 
ural and  to  be  expected.  But  what  have  we,  the  people  or 
Government  of  these  United  States,  done  to  remedy  the  situ- 
ation f  Is  the  preacher  responsible  for  this  condition  f  And 
yet  counsel  for  the  Government  which  has  permitted  this 
condition  to  arise  sets  it  forth  as  if  it  were  a  crime  and  that 
the  minister  is  responsible  for  it. 

Rev.  Mr.  Fontana  was  allowed  to  come  to  this  country, 
settle  among  the  people  of  his  own  nationality  and  follow 
their  customs  and  ways  without  any  effort  on  the  part  of  the 
Government  or  us,  the  people  of  these  United  States,  to  show 
him  better  ways,  and  yet,  because  he  preached  in  German 
and  prayed  in  German,  this  is  argued  to  you  as  evidence  of 
the  crime  charged,  because,  forsooth,  he  expressed  some  things 
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during  the  war  that  are  not  strictly  patriotic  or  truly  Amer- 
ican. But  how  can  you  gather  from  what  he  said  that  he 
wilfully  made  or  conveyed  false  reports  or  false  statements 
with  intent  to  interfe^re  with  the  operation  or  success  of  the 
military  or  naval  forces  of  these  United  States  or  to  promote 
the  success  of  its  enemies;  or  wilfully  cause  or  attempt  to 
cause  insubordination,  disloyalty,  mutiny  or  refusal  of  duly 
in  the  military  or  naval  forces  of  the  United  States  or  wil- 
fully obstruct  the  recruiting  or  enlistment  service  of  the 
United  States  t  I  admit  that  before  we  entered  the  war  with 
Gkirmany  he  prayed  for  the  success  of  the  Germans.  Un- 
doubtedly such  a  course  of  action  was  offensive  to  the  great 
majority  of  the  people  of  the  United  States,  but  as  between 
Germany  and  FrancQ  and  England  and  the  other  allied 
nations  of  Europe,  why  should  he  not  side  with  his  native 
landt  Would  not  a  person  of  Norwegian,  French,  Russian 
or  Danish  nativity  have  done  likewise  t  If  any  of  you  settled 
in  Germany  and  became  a  naturalized  citizen  of  Germany 
and  had  the  news  brought  to  your  community  that  there 
was  war  between  America  and  England,  or  France,  or  Russia, 
where  would  your  sympathies  be  1  Would  you  not  pray  that 
American  arms  would  be  victorious  f 

After  we  entered  the  war  with  Germany  the  evidence  shows 
by  the  great  weight  of  the  testimony  that  defendant  was  doing 
his  best  to  reconstruct  himself  as  a  loyal  American  citizen. 
And  this  effort  in  itself  showed  a  clear  intention  not  to  do 
the  things  charged  in  the  indictment  and  denounced  by  the 
law.  The  proof  that  Mr.  Fontana  made  strong  effort  to  adjust 
himself  to  the  fact  that  we  were  at  war  with  Germany  and 
lay  aside  his  German  sympathies  is  found  in  the  testimony 
of  Herman  Kroeger,  that  old  soldier  of  the  War  of  the  Rebel- 
lion, the  testimony  of  John  Christiansen  and  the  testimony 
of  Fred  Lenhart.  That  testimony  shows  clearly  that  the  min- 
ister had  ceased  to  pray  for  the  success  of  Germany.  What 
he  said  or  did  or  where  his  S3anpathies  were  before  this  coun- 
try was  at  war  with  (Jermany  cannot  be  considered  as  a  crime 
in  violation  of  the  statute.    Nor  is  it  material  to  any  of  the 
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issues  in  this  case.  It  is  a  matter  of  common  knowledge  that 
many  Americans  of  long-time  lineage  were  sympathetic  with 
Germany  at  the  beginning  of  the  great  war,  but  when  this 
country  got  into  war  with  Germany  they  immediately  fell 
into  line  as  good  citizens.  So,  too,  did  many  Germans,  and 
I  believe  that  Mr.  Pontana  was  one  of  them.  The  three  wit- 
nesses I  have  just  referred  to  and  who  were  in  faithful  attend- 
ance upon  the  services  of  the  church  to  which  defendant  min- 
istered, say  that  he  did  not,  after  we  entered  into  war  with 
Germany,  pray  for  the  success  of  Germany. 

The  District  Attorney  brings  the  charges  on  the  sermon 
preached  by  the  minister  some  time  in  July  or  August,  1917. 
This  was  a  sermon  on  temptation.  The  Court  would  not  per- 
mit us  to  give  the  whole  sermon  in  evidence,  but  restricted 
him  to  the  illustration  which  is  in  substance  as  follows: 

"Germany  has  a  weapon  with  which  she  has  held  out  her  numerous 
and  powerful  enemies  till  now;  but  God  had  given  to  the  Christian 
a  weapon  with  which  he  can  resist  and  overcome  temptation  at  all 
times — ^the  prayer." 

That  was  the  only  objectionable  statement  of  the  whole 
sermon,  if  that  can  be  said  to  be  objectionable.  What  more 
forcible  illustration  could  have  been  used  to  bring  home  to 
the  German  mind  the  thought  that  the  God-given  weapon, 
prayer,  would  give  the  Christian  a  power  to  resist  and  over- 
come temptation  to  sint  Furthermore,  the  illustration  was 
not  a  false  statement  of  fact  and  could  not  have  interfered 
with  the  Government  in  its  army  and  naval  operations.  The 
whole  woiM  knew  that  up  to  that  time  Germany  had  had  the 
power  to  defeat  her  enemies.  That  knowledge  was  but  the 
spur  to  greater  eflPort  on  the  part  of  the  entente  and  brought 
this  country  into  the  war  to  save  the  world  for  democracy.  If 
we  had  been  allowed  to  put  the  entire  sermon  in  evidence  for 
you  to  consider  instead  of  a  small  part  of  it,  and  that  part 
the  only  portion  that  could  have  prejudiced  the  minister 
in  the  minds  of  the  jury,  then  I  could  have  argued  to 
you  the  intent  and  purpose  of  the  sermon  and  shown  by  its 
every  part  that  there  was  no  intention  to  obstruct  and  inter* 
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fere  with  the  army  and  naval  operations  of  the  Goyemment; 
in  fact,  it  had  nothing  to  do  with  the  doings  of  the  Gov- 
ernment and  that  the  liiought  of  the  preacher  was  concerned 
with  the  spiritual  condition  of  his  flock  and  not  an  attempt 
on  his  part  to  throw  himself  in  the  way  of  the  oncoming 
governmental  Juggernaut.  But  the  sermon  is  not  before  you, 
and  its  contents  and  the  intent  with  which  it  was  delivered 
cannot  be  presented  to  you.  It  must  be  conceded  that  this 
sermon  played  a  large  part  in  bringing  about  this  prosecution. 

The  indictment  alleges  that  defendant  said  '^  President 
Wilson  was  a  man  who,  after  securing  his  election  on  the 
slogan  *He  kept  us  out  of  war/  turns  squarely  around  and  by 
use  of  his  high  ofBce  of  President  whipped  the  Members  of 
Congress  into  line  by  threats  of  exposure  of  this  one  and  that 
one,  and  in  this  way  secured  the  authority  to  enter  into  war 
with  Germany;  that  he  felt  proud  of  the  noble  fight  the 
Germans  were  making  in  the  war;  that  the  sinking  of  the 
Lusitania  was  justified ;  and  that  there  was  no  reason  what- 
ever for  the  United  States  taking  up  arms  against  Germany.*' 
The  only  person  to  whom  he  made  these  statements^  as  shown 
by  the  evidence,  was  the  witness  Kling,  at  the  home  of  the 
minister  in  the  hearing  and  presence  of  no  other  person  than 
the  minister's  wife.  Surely  no  inference  or  deduction  could 
be  made  from  that  testimony  that  there  was  any  intent  on 
the  part  of  the  minister  to  cause  insubordination,  disloyally, 
mutiny,  and  refusal  of  duty  in  the  military  and  naval  forces 
of  the  United  States ;  to  wilfully  make  and  convey  false  re- 
ports and  false  statements  with  intent  to  interfere  with  the 
operation  and  success  of  the  military  and  naval  forces  of  the 
United  States  and  to  promote  the  success  of  its  enemies ;  or 
to  wilfully  obstruct  the  recruiting  and  enlistment  service  of 
the  United  States  to  the  injury  of  the  service  and  of  the 
United  States.  Mr.  Kling  is  a  man  of  mature  years  and  not 
at  all  likely  to  be  influenced  by  what  the  minister  said.  Such 
talk  might  have  made  his  choler  rise.  The  whole  matter 
came  up  in  the  course  of  a  conversation  between  them,  with 
manifestly  no  intent  on  the  part  of  Mr.  Fontana  to  influenoe 
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anyone.  He  was  simply  expressing  his  opinions  and  arguing 
reasons  for  not  heading  the  bond-buying  list.  However  un- 
patriotie  his  views  were  and  however  mueh  as  we  patriotic 
citizens  may  disagree  with  his  sentiments,  it  certainly  cannot 
be  said  that  at  the  time,  place,  and  under  the  circumstances 
of  the  conversation  there  was  an  intent  to  violate  the  Espi- 
onage act 

Nor  is  the  allegation  that  he  frequently  prayed  for  the 
success  of  the  armies  of  Germany  over  the  armies  of  the 
United  States  borne  out  by  the  testimony.  His  prayers 
which  were  made  along  that  line  were  made  before  we 
entered  into  the  war  with  (Germany,  and  were  for  the  success 
of  the  German  arms  as  against  her  then  enemies. 

The  statement  with  regard  to  not  wishing  to  subscribe  for 
Liberty  Loan  bonds,  if  made,  was  in  the  conversation  with 
Mr.  Eling  at  the  minister's  home  at  the  time  I  have  referred 
to.  He  had  a  right  to  refuse  to  subscribe  to  Liberty  Loan 
bonds,  and  the  proof  indicates  that  he  is  not  a  man  of  means. 
It  was  no  crime  to  refuse  to  subscribe  to  the  bonds. 

The  question  in  every  case  is  whether  the  words  used  are 
used  under  such  circumstances  and  are  of  such  a  nature  to 
create  a  clear  and  present  danger  that  they  will  bring  about 
the  substantative  evils  that  Congress  has  a  right  to  prevent. 
It  is  a  question  of  proximity  and  degree.  There  have  been, 
unfortunately,  several  convictions  in  other  places  for  violat- 
ing this  statute,  but  none  of  them  were  like  the  case  now 
before  you.  In  one  the  defendant  conspired  to  have  printed 
and  circulated  to  men  who  had  been  called  and  accepted  for 
military  service  a  document  intended  to  cause  insubordina- 
tion in  the  military  and  naval  forces  of  the  United  States. 
The  overt  act  was  the  distribution  of  the  document  set  forth. 
But  that  is  far  different  from  the  facts  in  this  case.  Much 
of  what  it  is  alleged  Mr.  Fontana  said  was  in  the  quiet  of  his 
home  in  the  presence  of  his  wife  and  Mr.  Eling,  and  he  said 
he  was  not  influenced.  Nowhere  is  it  shown  that  in  a  public 
place  or  to  men  who  had  been  called  and  accepted  for  mili- 
tary sendee  the  minister  said  or  made  any  of  the  statements 
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attributed  to  him  in  the  indictment,  except  the  allegation  as 
to  his  prayers  and  the  sermon  he  preached,  which,  I  have 
shown,  was  not  proved  or  that  the  quotation  from  his  sermon 
was  intended  to  influence  the  military  and  naval  forces  of 
the  United  States. 

In  the  court  decisions  the  term  ''wilfully''  is  defined  as 
''intentionally,'*  or  "with  the  purpose  of."  Under  all  the 
facts  and  circumstances  disclosed  by  the  evidence  in  this 
case,  how  can  it  be  said  that  he  wilfully  said  and  did  the 
things  alleged?  How  can  the  words  used  under  the  circum- 
stances detailed  in  the  evidence  have  the  tendency  to  create 
a  clear  and  present  danger  that  they  will  bring  about  the 
substantive  evils  that  Congress  has  a  right  to  prevent!  The 
statements  alleged  can  not,  under  the  circumstances,  time, 
and  place  of  making  them,  be  said  to  have  been  intended  to 
violate  any  law.    There  is  a  manifest  lack  of  criminal  intent. 

Mr.  Knauf.  Oentlemen  of  the  jury :  I  am  going  to  put  be- 
fore you  the  statements  of  the  witnesses  which  the  Govern- 
ment has  brought  to  prove  my  client  guilty  of  a  violation  of 
the  Federal  statute.  You  know  what  that  statute  is ;  it  has 
been  read  to  you  several  times.  And  when  you  carefully 
consider  the  evidence  I  am  going  to  ask  you  to  find  that 
nothing  that  these  witnesses  have  sworn  to,  even  though  it 
is  all  true  and  not  contradicted  by  the  defense,  sustains  the 
charge  brought  against  him  by  the  Government. 

J.  H.  Eling,  the  first  witness  for  the  Qovemment,  testified 
to  having  known  Mr.  Pontana  for  eight  or  nine  years  at  New 
Salem;  that  he  is  a  minister  of  the  gospel  in  the  German 
Evangelical  Church,  and  that  New  Salem  had  about  800 
people ;  that  he  heard  the  defendant  preach  at  different  times 
on  funeral  occasions,  but  not  since  April  6,  1917.  He  said 
that  during  October,  November,  and  December,  1917,  there 
were  advertisements  of  the  United  States  Army  and  Navy 
posted  at  the  post  office,  banks,  and  different  places;  that 
men  from  the  ages  of  18  to  21  and  31  subject  to  the  act  of 
May  18, 1918,  resided  there  and  that  he  was  acquainted  with 
all  the  young  men  there^  and  that  they  were  all  of  draft  age. 
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He  testified  that  he  had  a  conversation  with  defendant  at 
defendant's  house — ^himself,  defendant,  and  defendant's  wife 
(part  of  the  time)  being  present  and  no  other  person.  He 
desired  the  defendant,  Fontana,  to  subscribe  at  the  head  of 
the  Liberty  Loan  list.  Fontana  refused  to  do  so.  This  was 
in  the  month  of  October,  1917.  He  said  the  defendant  stated 
he  did  not  want  to  use  his  influence  to  help  out  the  present 
administration  in  the  war,  because  of  the  fact  that  President 
Wilson  was  elected  on  the  slogan  '*He  kept  us  out  of  war," 
and  that  he  had  now  forced  the  country  into  the  war ;  that 
to  use  his  influence  in  the  sale  of  Liberty  bonds  would  pro- 
long the  war.  That  he  noticed  a  picture  of  the  kaiser  on 
the  wall  and  the  defendant  said  that  he  knew  the  kaiser  to 
be  a  man  of  peace ;  that  he  had  offered  peace  on  several  occa- 
sions; and  inquired  of  Mr.  Kling  why  they  did  not  accept 
I>eace;  and  that  he  believed  it  would  have  been  a  humane 
act  to  sink  the  Lusitania  because  of  the  fact  that  there  were 
munitions  on  board  and  the  sinking  saved  a  lot  of  lives  in 
Germany,  and  that  he  would  do  the  same  thing  and  was 
proud  of  the  fight  the  German  people  were  making. 

Now,  in  considering  this  testimony  of  Mr.  Eling,  you  must 
remember  that  Mr.  Kling  and  Mr.  Fontana  were  alone  in  the 
minister's  house,  except  during  some  portions  of  the  talk 
when  Mrs.  Fontana  was  present.  On  cross-examination  I 
asked  him,  *'Did  Mr.  Fontana  interfere  in  any  way  with  your 
joining  the  army  or  navy  of  the  United  States  or  the  aero- 
plane service  of  the  United  States?  He  answered,  ''Why, 
that  subject  did  not  enter  into  our  conversation  at  all." 
Then  when  I  said,  ''I  ask  you  did  he  in  any  way  prevent 
youf"  he  answered,  "No."  Now,  is  it  not  plain  that  even 
though  the  Bev.  Fontana  had  made  every  utterance  to  Mr. 
Kling  that  he  has  alleged,  he  did  no  harm ;  he  influenced  Mr. 
Eling  in  no  wise.  Mr.  Eling  felt  just  as  free  to  enter  the 
army  or  navy  service  of  the  United  States  Government  after 
his  talk  with  Mr.  Fontana  as  he  ever  did  before.  He  was  a 
widower,  had  one  child,  and  has  never  shown  any  inclination 
not  to  join  the  army  or  navy  service  of  the  United  States 
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Ck)vemment  in  time  of  war.  Therefore,  even  though  every 
utterance  was  made  as  claimed,  it  shows  itself  only  to  be  a 
debate  between  the  two  men  as  to  whether  or  not  Mr.  Fon- 
tana  should  purchase  bonds ;  and  Eling  himself  says  he  was 
not  influenced  in  any  way  against  the  United  States  Qovem- 
ment  in  its  war  work.  Therefore,  even  though  aU  the  lan- 
guage was  used  as  Mr.  Eling  swore  to,  no  harm  has  been 
done,  no  one  influenced,  and  the  minister  has  not  interfered 
with  the  service  of  the  United  States  Ctovemment  in  time  of 
war ;  he  has  caused  no  mutiny  or  disloyalty  by  that  talk  and 
has  not  obstructed  the  enlistment  or  recruiting  of  the  army 
or  navy  of  the  United  States,  which  are  the  only  charges 
against  him. 

Then,  their  next  witness  is  PodoU,  who  says  that  in  August 
— and  remember,  the  charge  is  laid  for  December  19, 1917 — 
Mr.  Fontana,  in  church,  said:  ''Just  as  the  Lord  was  with 
His  people,  the  children  of  Israel,  and  helped  them  to  over- 
come their  enemies,  so  he  gave  the  German  people  ways  and 
means  to  stand  off  their  enemies  of  the  world."  When  I 
asked  him  what  he  said  in  his  prayer  he  answered  that  he 
prayed  for  both  our  land  and  the  Fatherland,  that  peacefal 
relations  might  again  be  restored,  and  he  made  reference  to 
our  Congress,  asking  the  blessings  for  our  Congress  and  our 
Gk)vemment  in  general ;  and,  among  other  things  that  follow 
in  the  regular  church  prayers,  ask^  a  blessing  for  the  com- 
munity and  crops.  Then,  when  I  asked  him  if  anything 
Mr.  Fontana  said  prevented  him  from  volunteering,  he  said 
''No." 

Schadel  testified  that  he  was  in  the  church  from  April  8 
to  May  29,  1917,  and  heard  the  minister  once  pray  for  the 
old  Fatherland  and  to  give  it  victory  over  its  foes  and  destroy 
and  shatter  all  who  wish  it  eviL  But  these  statements  were 
admitted  by  him  to  have  been  given  prior  to  the  passage  of 
the  act  of  June  15,  1917.  To  make  tiiat  a  crime  which  was 
said  or  done  between  the  6th  day  of  April  and  the  29th  of 
May  would  be  making  that  fact  or  utterance  which  was  not 
a  crime  before  the  act  was  passed  a  crime  thereafter.    In 
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other  words,  it  would  simply  make  an  ex  post  facto  law, 
which,  in  this  conntry,  is  nnconstitutionaL 

And  each  of  these  three  witnesses  stands  alone,  oncorrobo* 
rated,  in  their  separate  attempted  quotations  of  a  phrase  or  a 
sentence  of  the  minister's  language  used.  They  stand  im- 
peached by  witness  after  witness. 

Mrs.  Dietz  testified  that  in  September,  1917,  Ifr.  Fontana 
did  not  want  to  join  the  Bed  Cross;  that  he  said,  "No,  I 
don't  believe  in  it,  because  we  are  at  war  with  Germany. 
They  don't  need  our  German  money."  This,  she  says,  was 
made  in  her  presence,  but  is  not  shown  to  have  been  said  in 
the  hearing  of  any  other  person  or  persons,  and,  surely,  she 
was  not  influenced,  for,  she  says,  she  was  a  member  of  the 
Bed  Cross,  had  been  working  for  the  Bed  Cross,  and,  even 
though  he  said  these  things  to  her,  he  could  not  thereby 
convey  false  reports  or  false  statements  with  intent  to  inter- 
fere with  the  operation  or  the  success  of  the  military  or  naval 
forces  of  the  United  States  or  to  promote  the  success  of  its 
enemies,  nor  could  these  statements  have  been  construed  so 
as  to  create  a  wilful  attempt  to  cause,  or  cause,  insubordina- 
tion, disloyalty,  mutiny,  or  refusal  of  duty,  nor  to  have  ob- 
structed the  recruiting  or  enlistment  ser\dce  of  the  United 
States.  They  were  not  said  in  the  presence  of  any  person 
capable  of  joining  the  United  States  army  or  navy  for  serv- 
ice therein  or  to  become  mutinous  or  disloyal  therein.  The 
testimony  was  wholly  irrelevant;  it  relates  to  collateral 
issues  and  is  offered  for  the  purpose  of  prejudicing  the  jury. 

Surely  it  was  not  criminal  for  Mr.  Fontana  to  refuse  to 
join  the  Bed  Cross.  Whatever  his  reasons,  he  was  not  re- 
quired by  any  law  to  join  this  humane  organization,  and  if 
every  man  who  has  refused  to  join  it  is  to  be  arrested  for 
refusing  and  sent  to  jail,  we  will  very  soon  be  obliged  to  sell 
bonds  to  build  jails  instead  of  whipping  the  Hun.  And  what 
matters  it  though  he  did  not  buy  bonds,  when  his  salary  was 
$1000  per  annum  and  himself,  a  wife,  and  five  children  to 
support  f 

Then  we  have  Miss  Otto,  who  was  a  reporter  on  a  pai>er  in 
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New  SalenL    Her  testimony  is  scarcely  worthy  of  considera- 
tion.   It  does  not  tend  to  show  that,  even  though  Mr.  Fon- 
tana  had  said,  ''God  specially  blessed  the  German  people, 
because  they  have  these  submarines  as  a  means  of  warfare/' 
he  wished  to  express  more  than  an  opinion.    Even  if  this 
statement  were  made  in  the  course  of  a  sermon  running  over 
40  or  45  minutes,  quoted  simply  by  itself,  a  phrase  or  a  sen- 
tence in  the  whole  sermon,  maybe,  could  not  violate  either  of 
the  subdivisions  of  the  Espionage  act.     But  take  her  testi- 
mony as  a  whole  and  she  does  not  show  that  there  was  a 
single  person  there  at  the  time  bearing  the  qualifications  nec- 
essary for  joining  the  army  or  navy.    And  her  cross-exami- 
nation, following,  shows  conclusively  that  she  did  not  know 
of  a  single  person  having  been  influenced.    In  the  indict- 
ment the  defendant  is  charged  in  three  different  counts,  upon 
several  different  charges  in  each  count,  and  as  having  com- 
mitted them  on  or  about  December  19,  1917 ;  while  the  wit- 
nesses each  testified  to  sayings  at  times  many  months  distant 
from  the  date  laid  in  the  indictment.    For  instance,  Kling, 
that  on  October  24, 1917,  he  refused  .to  buy  bonds ;  Dietz,  that 
on  September  17, 1917,  he  didn't  want  to  join  the  Red  Cross ; 
Podoll,  that  in  August,  1917,  he  gave  his  opinion  that  Gtod 
had  given  (Jermany  a  weapon  to  ward  off  its  enemies ;  Sche- 
del,  that  in  April  and  May,  1917,  he  had  prayed  that  the 
enemies  of  the  Fatherland  be  shattered;  Mrs.  Wainwright, 
that  she  had  not  heard  him  ask  for  the  singing  of  patriotic 
songs. 

What  Podoll  and  Miss  Otto  testified  to  was  but  a  fragmen- 
tary portion  of  an  unusually  long  sermon  and  was  but  the  ex- 
pression of  an  opinion  or,  perchance,  an  illustration  of  a 
point  he  wished  to  bring  home  on  the  topics  to  impress  upon 
the  minds  of  his  hearers  that  "God  had  given  the  Christians 
a  weapon  by  which  he  could  ward  against  all  sin — ^the  prayer.  ** 
Suppose  he  did  say,  **  Just  as  the  Lord  was  with  his  people, 
the  children  of  Israel,  and  helped  them  to  overcome  their  ene- 
mies, so  he  gave  the  German  people  ways  and  means  to  stand 
off  their  enemies  of  the  world."    It  was  merely  an  opinion 
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at  the  most.  In  many  honest  but  possibly  misguided  minds, 
there  existed  the  same  belief  and  opinion.  If  we  believe 
biblical  history,  then  surely  we  must  believe  that  the  battles 
of  the  Israelites  have  been  Qod's  battles  and  God  to  have 
been  with  them.  Many  men  believed  with  that  eminent  pro- 
fessor lecturing  for  our  (lovemment,  that  ''God  is  with  the 
mightiest  army  and  therefore  was  with  the  German  army 
until  the  United  States  with  her  100,000,000  people  and  10,- 
000,000  soldier  boys  took  her  stand;'*  and,  if  so,  was 
the  statement  an  untruth  t  Surely,  up  to  our  getting  our  men 
into  the  trenches  the  Germans  actually  had  weapons  that  had 
enabled  them  to  stand  off  their  enemies.  Now,  suppose  he 
had  said  the  very  language  Miss  Otto  guessed  at,  was  it  more 
than  his  opinion  and  had  Germany  not  had  these  same  sub- 
marines and  had  they  not  been  the  means  of  great  assistance 
to  themf  Whether  God  or  the  Devil  gave  them  the  design 
and  force  to  carry  them  in  effect,  wci  know  not,  and  the  opin- 
ion of  our  greatest  thinkers  seem  to  disagree.  Did  it  not 
seem  that  everything  the  Central  Powers  directed  was  car- 
ried out  to  the  letter,  while  France  and  England  were  fighting 
alone  on  the  western  front  t  So  when  the  language  was  used 
the  minister  was  but  expressing  an  opinion  which  seemed  the 
truth  to  all  of  our  people.  There  was  no  intent  to  hinder  the 
service  of  our  €k)vemment  in  its  success  or  to  cause,  or  at- 
tempt to  cause,  insubordination,  disloyalty,  or  mutiny  in  our 
army  or  navy  or  cause  obstruction  in  our  army  or  navy  en- 
listment or  recruiting.  No  intent  was  discernible,  no  one 
was  interferred  with  in  their  duty  under  the  Espionage  act. 
Therefore  it  is  incumbent  on  the  Government  to  show  he  in- 
tended to  breach  these  various  parts  of  this  law.  No  such 
showing  has  been  made  and  no  such  showing  of  intent  has 
been  given  in  evidence,  except  that  Podoll  tried  to  give  his 
conclusion  as  to  the  minister  feeling  utter  disgust  and  hatred 
toward  some  certain  individuals. 

The  testimony  wholly  fails  in  force.  Not  a  statement  tends 
to  establish  the  saying  of  a  single  thing  to  violate  the  law  on 
December  19,  1917,  which  was  the  Red  Cross  day  at  New 
Salem,  and  on  which  day  the  defendant  did  deliver  an  ad- 
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dress  to  the  Bed  Cross  whieli  brought  the  members  of  his  eon:- 
gregation  with  their  contributions  to  the  help  of  the  greatest 
of  war  works.  Not  one  scintilla  of  evidence  is  offered  that  he 
then  said  a  single  thing  to  disparage  our  Oovemment  in 
any  of  its  war  activities;  yet  at  the  trial  we  are  confronted 
with  collateral  issues  covering  a  period  of  some  10  months 
and  even  after  thQ  finding  of  the  indictment 

More  than  one  of  our  witnesses  would  have  testified  that 
nothing  they  heard  Mr.  Fontana  say  influenced  him  in  any 
way  against  the  United  States,  the  army,  or  the  war;  but  the 
Court  said  that  such  evidence  was  not  admissible.  With  all 
the  male  attendants  of  the  church,  qualified  for  the  army  or 
navy  in  court,  we  wished  to  show  that  none  had  been  in- 
fluenced by  Mi*.  Fontana  against  the  interest  of  the  United 
States  in  its  war  with  Germany  and  the  Central  Powers,  but 
were  not  i)^rmitted  to  do  so.  Every  male  of  proper  age  in 
this  church  was  ready  to  testify  that  nothing  said  or  done  by 
Mr.  Fontana  had  in  any  manner  influenced  him  against  the 
United  States. 

If  every  fit  member  of  this  church  went  into  the  army, 
then  surcily  the  defendant  had  not  obstructed  the  enlistment 
or  recruiting  or  service  of  the  United  States.  For  it  was  not 
contended  that  any  of  the  utterances  of  the  defendant  had  in 
any  manner  deterred  the  army  and  navy  service  in  any  other 
place  than  in  this  church.  Surely,  if  he  influenced  no  mem- 
ber of  his  church,  he  did  not  obstruct  any  enlistment  or  re- 
cruiting of  the  army  or  navy.  If  no  member  of  his  church 
refused  army  or  navy  duty  service  then  he  did  not  interfere 
with  such  service. 

The  intent  must  not  only  be  averred  but  it  must  be  proven 
by  the  facts  themselves,  not  by  the  various  conclusions.  The 
inference  and  conclusions  are  for  you  to  And  from  the  lan- 
guage spoken,  the  things  done  and  the  manner  used,  and  not 
from  whether  some  witness  concluded  or  inferred  that  he  was 
''peeved  or  disgusted  or  full  of  hatred"  towards  certain  in- 
individuals.  Eling  and  Podoll  say  they  were  not  affected. 
Schadel  is  a  man  of  65  and  the  other  witnesses  were  women. 
The  burden  of  the  Government  to  prove  the  case  has  not 
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been  met  It  is  not  met  as  to  time,  it  is  not  met  as  to  intent, 
it  is  not  met  as  to  sayings  which  could  be  held  a  Tiolation  of 
the  statute.  No  intent  to  violate  the  law  is  presumed  and 
cannot  be  assumed  under  the  evidence  you  have  listened  to. 

All  through  this  trial  we  have  been  met  with  these  in- 
numerable side  issues:  '^Did  he  buy  Liberty  Loan  bonds f 
Did  he  subscribe  to  the  Bed  Cross  t  Did  he  sympathize  with 
Germany  before  we  were  in  the  wart  Did  he  pray  for  the 
Fatherland  before  June  15,1917!  Did  his  church  receive  a 
present  of  a  Bible  from  the  kaiser  before  the  war  was  de- 
clared t  Did  he  have  a  picture  of  the  kaiser  t"  All  issues 
collateral  to  the  charge  in  the  indictment  and  all  filled  with 
prejudicial  sentiment  calculated  to  influence  your  mind  to 
such  an  extent  as  to  prevent  you  from  giving  a  fair  and 
impartial  trial.  And  what  has  all  the  evidence  about  the 
constitution  of  Ihe  Oerman  state  church  got  to  do  with  the 
issues  heret  And  Podoll  told  you  ''I  noticed  after  the  mid- 
dle of  July  when  I  got  back  from  my  vacation,  that  that  old 
feeling  appeared  to  be  entirely  gone  and  America  came  first 
in  the  prayers,  and  then  the  Fatherland,  and  merely  a  peti- 
tion that  the  i>eaceful  relations  might  soon  be  restored;  but 
never  in  the  prayers  did  hear  anything  about  the  righteous- 
ness of  the  cause  for  which  America  was  in  the  war  nor  any 
reference  to  the  victory  for  our  cause  and  our  allies  or  any- 
thing to  that  effect." 

Now  this  man  is  not  on  trial  for  something  he  did  not  say 
or  do,  and  though  this  evidence  was  given  in  a  highly  dramatic 
manner,  what  has  it  to  do  with  the  charge  t 

We  all  know  the  deep  prejudice  which  surrounds  the  case, 
it  is  in  the  very  air,  it  pervades  the  whole  country,  every  city, 
every  town,  ev^ry  village  is  permeated  with  it.  And  it  is 
especially  strong  in  those  parts  of  our  land  where  there  is  a 
considerable  Oerman  population.  The  hate  of  every  German 
is  manifested  in  the  action  of  the  citizens  of  Bismarck,  our 
capital,  painting  out  its  name  wherever  it  api)ears,  in  minis- 
ters of  the  Gospel  denouncing  i>ersons  who  should  dare  to 
bring  in  verdicts  of  not  guilty  in  disloyalty  trials;  in  all  our 
newspapers  doing  the  same  thing  every  day  in  the  week.    I 
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could  easily  find  a  jury  of  twelve  men  in  this  or  any  other 
State,  who,  if  this  indictment  alleged  that  Mr.  Pontana  had 
caused  the  sinking  of  the  William  P.  Prey,  or  had  condemned 
Edith  Cavell  to  be  shot,  would  promptly  find  him  guilty.  But 
though  every  one  of  you  gentlemen  is  a  member  of  the  Bed 
Cross,  not  one  of  you  perhaps  but  has  one  or  more  relatives 
fighting  against  Germany.,  I  have  confidence  that  you  are  far 
above  letting  this  hate  and  prejudice  follow  you  into  the  jury 
box,  for  I  believe  you  intend  to  follow  your  oaths  to  give  this 
man  justice,  without  fear,  favor  or  affection  and  to  render  a 
verdict  according  to  law  and  not  according  to  passion  and 
prejudice. 

Mr.  HUdreth.  Gentlemen:  The  testimony  that  the  Gov- 
ernment has  introduced  indicates  three  great  facts  in  the 
career  of  this  defendant.  Pirst,  that  he  has  been  always  for 
(Jermany,  either  in  peace  or  in  war.  Second,  that  his  reli- 
gious teachings  have  been  to  strengthen  the  faith  of  the  Ger- 
man alien  in  this  country  for  the  land  of  the  Rhine,  and  not 
for  the  *'land  of  the  free  and  the  home  of  the  brave."  Third, 
that  he  has  discouraged  the  recruiting  and  enlistment  service 
of  the  Government  and  has  made  it  hard  for  the  patriotic 
people  of  that  community  to  carry  on  the  activities  of  the 
war. 

The  prisoner  is  a  minister  of  the  gospel — engaged  in  cul- 
tivating not  only  the  minds  of  his  hearers  but  their  souls.  In 
so  sacred  a  place,  he  had  the  greatest  possible  opportunities 
to  wield  under  a.  Christian  sermon  a  feeling  of  intense  bitter- 
ness and  hatred  against  the  United  States.  He  knew  that  this 
Government  was  associated  with  the  Allies,  of  whom  many  of 
the  witnesses  have  told  you  he  spoke  most  bitterly  either  in 
prayer  or  in  his  sermons.  Could  he  put  away  the  feeling 
that  he  had  for  Germany  and  become  a  patriotic  law-abiding 
minister,  who  was  using  his  influence  for  the  Government  of 
the  United  States  t  The  testimony  of  the  witnesses  has  an- 
swered that  question  that  this  minister,  instead  of  leading  his 
flock  in  the  activities  of  war  measures  such  as  we  flnd  through- 
out the  United  States  in  every  village,  every  town  and  every 
city,  priest,  rabbi,  and  minister,  all  engaged  in  Bed  Cross 
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work — was  not  ready  to  join  the  Bed  Cross  because  he  had 
heard  that  the  American  Bed  Cross  would  not  help  Germans 
or  Austrians  who  fell  within  the  lines  of  the  Allies. 

A  dangerous  man  in  any  activity  of  life  will  cause  men  to 
hesitate  to  associate  with  him  and  do  with  him,  but  a  dan- 
gerous minister  of  the  gospel  exercises  an  influence  far  be- 
yond the  surface  in  the  ordinary  affairs  of  life.  He  is  deal- 
ing with  human  souls.  He  is  looked  upon  as  "Father  Pon- 
tana"  in  the  community. 

He  led  those  people  along  that  beaten  path  of  Germanism. 
ThQ  evidence  discloses  that  he  was  forceful  in  his  pulpit  and 
eloquent  in  his  denunciation  of  the  activities  of  the  Govern- 
ment in  this  war.  Search  in  vain  for  one  who  would  do 
greater  harm  to  the  cause  of  the  United  States  in  this  war, 
and  you  will  find  no  onq  who  will  equal  the  minister  of  the 
gospel.  He  preached  in  a  German  settlement.  His  language 
was  (German  and  the  song  upon  the  lips  of  himself  and  his 
wife  was  (Jerman.  His  prayer  to  the  God  of  battles  was  in 
German.  His  whole  conduct  has  been  in  harmony  with  the 
land  of  his  birth.  Secretly  he  has  carried  on  his  work  in  the 
night  time,  and  on  Sunday  mornings  prayed  for  the  success 
of  German  arms. 

The  counsel  on  the  other  side  have  argued  to  you  that  so 
strong  is  the  prejudice  in  the  city  against  anything  German 
that  if  the  Be^v.  Fontana  was  charged  in  a  court  here  with 
causing  the  death  of  Nurse  Cavell,  a  jury  would  find  him 
guilty  of  that  Does  he  think,  gentlemen,  that  when  the  evi- 
dence you  have  listened  to  so  overwhelmingly  points  to  the 
conduct  of  this  man,  to  his  pro-Germanism,  to  his  German 
prayers  and  his  German  sermons  to  the  people  of  New  Salem, 
his  guilt  can  be  glossed  over  by  any  such  language.  And  the 
best  proof  of  the  powerful  influence  he  exercised  in  his  church 
and  over  his  flock  is  seen  in  the  fact  that  immediately  after 
proceedings  were  instituted  against  him,  activities  commenced 
to  be  aroused,  service  flags  were  put  up.  Red  Cross  work  was 
begun. 

He  gives  as  a  reason  why  he  had  not  joined  the  Red  Cross 
that  he  had  read  in  some  paper  that  Mr.  Davidson,  its  head. 
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had  said  something  not  very  nice  about  the  Germans.  But 
he  made  no  effort  to  find  out  whether  this  newspaper  states 
ment  was  tme.  Instead  he  refused  to  join  the  Bed  Cross  un- 
til he  was  being  prosecuted,  because  of  the  so-called  rumor 
that  Mr.  Davidson  had  made  statements  that  the  Bed  Cross 
would  pay  no  attention  to  the  wounded  Qermans  and  Au8* 
trians;  a  statement  about  an  organization,  as  we  all  know, 
recognized  by  the  Qeneva  conference  and  by  the  whole  civil- 
ized world,  as  an  institution  for  the  alleviation  of  the  hor- 
rors of  war.  It  did  not  take  much  to  bend  the  mind  of  the 
defendant  to  predicating  a  reason  for  failure  to  join  the  Bed 
Cross— that  it  was  not  an  impartial  institution  between  the 
wounded  of  all  armies. 

Note,  gentlemen,  the  evid^ce  with  reference  to  the  Bed 
Cross;  his  statements  to  the  various  witnesses;  his  conduct 
with  reference  to  subscriptions;  and  then  note  his  activities 
after  the  Government  had  placed  its  hand  upon  him.  Then 
he  raises  the  flag  in  the  pulpit;  then  hq  has  something  to  say 
to  the  people  who  are  going  to  war.  When  he  met  the  law,  his 
career  changed.  But  when  he,  had  the  freedom  of  Uis  church 
and  the  control  of  his  pulpit,  he  was  a  follower  of  the  kaiser, 
and  hung  his  picture  ui>on  his  walls.  There  was  no  room  for 
Washington's  or  Lincoln's  or  the  great  statemen  and  fathers 
of  our  fr^om. 

He  went  upon  the  stand  and  told  his  story  about  his  ser- 
mons and  his  prayers.  He  claimed  to  be  a  loyal  naturalised 
citizen.  The  testimony  of  his  neighbors  and  tiiose  who  came 
in  contact  with  him  prove  that  he  was  disloyal,  and  that  he 
was  using  his  i>owerful  position,  under  the  guise  of  teaching 
Christianity,  against  the  institutions  of  the  country  that  he 
had  sworn  to  protect  in  peace  and  in  war. 

He  was  opposed  to  the  war;  he  preached  and  prayed  in  a 
manner  that  indicated  that  he  was  against  this  country.  His 
flippant  manner  upon  the  witness  stand  was  so  noticeable 
that  as  you  recall,  his  answers  to  the  various  questions  you 
will  be  impressed,  I  think,  with  the  attempt  on  his  part  to 
build  up  a  false  defense. 

Ce  says  he  preached  a  sermon  for  salvation.    Ah«  gantie- 
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men  of  the  jury,  it  was  for  the  salvation  of  the  German  people 
in  this  war.  Every  activity  in  their  chxirch  has  been,  not  an 
effort  to  save  sotds,  but  to  save  Gkrmany.  Therefore,  the 
statements  made  to  Mr.  Eling,  his  activities  before  the  war 
in  which  we  are  engaged,  reflect  upon  his  activities  since  the 
war.  What  minister  of  the  gospel  who  loves  Qod  and  his 
country  can  justi^  the  sinking  of  the  Lusitania,  as  the  gurg- 
ling seas  shrouded  and  snuffed  out  the  lives  of  thousands  of 
women  and  children  and  the  hissing  submarine  went  upon  its 
deadly  path.  The  defenders  of  Qermany  rejoiced  when  this 
defendant  said  that  it  was  a  noblQ  fight  that  the  Germans 
were  making,  and  that  the  sinking  of  the  Lusitania  was  a 
justifiable  act  of  war. 

The  conduct  of  this  preacher,  his  activities  in  his  town 
vicinity,  even  before  the  war,  is  competent  proof  as  bearing 
upon  the  question  as  to  whether  he  did  or  did  not  make  the 
statements  with  the  intent  to  violate  the  statute  under  which 
he  was  indicted. 

In  times  of  war  the  unbridled  tongue  is  more  dangerous 
than  the  arms  of  the  enemy,  more  stealthy  than  the  sub- 
marine or  the  aeroplane.  Does  not  all  history  point  to  this 
truth  t  This  Government  is  engaged  in  a  war  that  is  testing 
the  strength  of  its  institutions  as  they  have  never  been  tested. 
Regardless  of  party,  religion,  or  other  environment,  all  men 
and  women  are  contributing  their  money  and  labor,  while 
across  the  seas  the  best  blood  of  the  land  is  being  shed,  to  ac- 
complish thq  one  great  purpose— the  defeat  of  German  autoc- 
racy. But  here  in  the  United  States  that  same  government 
has  to  fight  a  battle.  Scattered  everywhere  throughout  the 
land  are  thQ  churches  of  Germans.  Not  that  all  are  disloyal, 
but  many  were  made  disloyal.  Not  that  the  sons  of  many  did 
not  go  to  war,  but  that  the  sons  of  many  might  be  made  luke 
warm,  weak  and  vacillating  in  the  support  of  the  government 
by  the  acts  of  such  men  as  this  man. 

To  meet  that  public  danger  the  act  of  June  15,  1917,  was 
passed.  The  prisoner  was  charged  with  his  duties  under  the 
law.  He  was  not  an  alien ;  he  had  been  admitted  to  full  citi* 
zenship;  he  had  taken  a  solemn  oath  to  bear  true  allegianee 
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to  this  government,  and  that  meant  a  service  higher  in  times 
of  war  than  in  times  of  peace.  But  he  broke  his  oath.  As  a 
good  American  citizen,  instead  of  teaching  his  flock  the  way 
to  a  better  and  higher  life  and  loyalty  to  his  adopted  country, 
he  was  engaged  in  the  business  of  leading  them  away  from 
the  thoughts  of  America  and  towards  the  Rhine.  When  we 
remember  that  90  per  cent  of  the  community  where  this  min- 
ister preached  were  Germans,  what  more  powerful  influence 
could  be  exercised,  under  all  the  circumstances,  when  such  a 
minister  justified  as  he  did  the  sinking  of  the  Lusitania. 

The  proof  is  abundant  that  he  made  these  disloyal  state- 
ments wilfully  and  designedly,  and  I  ask  you  by  your  ver- 
dict to  sustain  my  contention  and  the  honest  statements  of 
the  loyal  men  who  have  appeared  before  you  as  witnesses  for 
the  United  States. 

He  denies  on  his  examination  many,  if  not  all,  of  the  state- 
ments to  which  these  witnesses  had  testified.  His  character 
and  standing  as  a  minister  of  the  gospel,  and  as  a  witness  will 
be  weighed  in  the  balance  by  you,  and  will,  I  am  assured,  be 
found  wanting. 

Let  your  verdict  speak  the  truth  in  this  cause,  and  may  the 
enemies  of  the  government  who  are  fighting  us  here  in  this 
land,  be  as  surely  defeated  by  the  force  of  the  law  as  the 
enemies  of  Germany  will  be  defeated  by  the  Allied  soldiers. 

THE  INSTRUCTIONS  TO  THE  JURY. 

August  1. 
Judge  Amtoon.  Gentlemen  of  the  jury:  If  the  defendant  has 
used  the  language  charged  in  the  indictment  with  the  purpose  of 
violating  the  law,  he  ought  to  be  found  guilty.  If  he  has  not  done 
so,  he  ought  to  be  found  innocent.  You  will  perform  your  duty  to 
your  country  by  deciding  without  passion,  upon  a  cabn,  fair,  and 
impartial  weighing  of  «ttie  evidence,  whether  or  not  the  defendant 
has  used  the  language  charged  in  the  indictment  with  the  intent 
there  charged.  It  will  be  necessary  for  you,  gentlemen,  in  perform- 
ing your  duty  as  jurymen  to  pay  heed  to  some  things  that  there 
has  not  been  the  slightest  heed  paid  to  in  the  argument  of  the  case. 
I  have  tried  from  time  to  time,  as  the  case  has  progressed  to  fix 
your  mind  upon  distinctions  which  you  must  keep  before  you  if 
you  are  to  decide  the  case  under  the  law.  Those  distinctions  ou^t 
to  have  been  kept  carefully  in  mind  in  the  argument  of  the  ease. 
Bat  they  have  not  been. 
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The  first  broad  distinction  -wliich  separates  the  evidence  in  this 
case  is  tAoBi  First,  what  is  the  defendant  charged  with  in  the  in- 
dictment t  He  has  committed  the  crime,  if  he  has  committed  it  at 
all,  by  the  nse  of  certain  language.  That  language  is  repeated  in 
each  of  the  three  counts  of  the  indictment  Did  he  use  that  lan- 
guage t  If  he  did  not,  liiat  ends  the  case,  and  it  is  your  duty  to  find 
him  not  guilty.  But  if  he  did  use  it,  or  use  language  substantially 
the  same  as  that  charged  in  the  indictment,  with  the  intent  and  pur- 
pose charged  in  the  indictment,  then  he  is  guilty.  But  there  is  a 
vast  volume  of  evidence  that  has  been  received  here  in  the  case  which 
was  received  solely  for  the  purpose  of  being  weighed  by  you  iu 
determining  the  intent  with  which  the  defendant  used  the  language 
charged  in  the  indictment,  if  you  find  that  he  used  that  language. 
But  aU  that  evidence  cannot  be  used  for  any  other  purpose,  and  if 
you  do  use  it  for  any  other  purpose,  you  violate  your  duty  as  jury- 
men. 

Then  tiiere  is  anotiber  distinction  that  runs  like  a  ploughshare 
through  this  case,  namely,  the  date  when  the  law  which  the  defend- 
ant is  charged  with  violating  took  effect.  That  date  is  June  15, 
1917.  Anything  that  he  did,  anything  that  he  said  prior  to  that 
date,  cannot  be  made  the  basis  of  a  verdict  of  guilty  here.  It  may 
be  looked  to  for  the  purpose  of  determining  the  intent  with  which 
the  defendant  used  the  language  charged  in  the  indictment,  but  it 
cannot  be  made  the  basis  of  a  criminal  charge.  Whyt  Because  tiie 
Federal  Constitution  provides  that  Congress  shall  not  pass  any 
ex  post  facto  law.  What  does  that  mean  t  That  Congress  shall  not 
pass  a  law  which  shall  make  acts  committed  by  t^e  defendant  prior 
to  the  passage  of  the  law,  a  crime.  Congress  never  intended  by  this 
statute  that  any  man  should  be  held  to  any  criminal  liability  under  it 
for  anything  that  he  did  prior  to  the  date  when  it  was  approved, 
namely,  June  15,  1917.  Now,  what  relevancy  has  that  to  this  caset 
I  can  make  you  understand  it,  I  think.  Here  is  the  witness  Schadel. 
He  came  on  the  stand  and  testified  that  he  heard  the  defendant 
utter  a  prayer  on  May  29.  In  that  prayer  he  says  he  used  this  lan- 
guage: "I  pray  for  our  old  Fatherland  that  you  would  give  him 
victory  over  his  foes  and  destroy  and  shatter  all  who  wants  his 
evil.''  The  witness  Schadel  said  that  the  defendant  uttered  that 
language  in  a  prayer  the  last  part  of  May.  Can  the  defendant  be 
held  guilty  of  violating  this  law  for  uttering  that  prayer  thenf 
No.  Whyt  Because  the  law  itself  was  not  passed  until  June  15, 
some  fifteen  days  after  the  prayer  was  uttered.  Nothing  can  be 
made  a  crime  under  a  law  that  is  said  or  done  before  the  law  is 
passed.  Then  why  is  tiiat  evidence  heret  Simply  for  such  light  as 
it  may  throw  to  you  as  indicative  of  the  temper,  and  manner,  and 
public  speech  of  this  man,  as  bearing  upon  the  question  of  his  intent 
in  using  the  language  with  which  he  is  charged  in  the  indictment 
It  may  be  used  for  that  purpose.  It  may  not  be  used  for  any  otiier 
purpose. 
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KoWy  gentlemen,  first,  what  is  the  law  that  this  defendant  is 
charged  with  violating t    Listen  to  it  while  I  read  it  to  you: 

"Whoever,  when  the  United  States  is  at  war,  shall  wilfully  make 
or  convey  false  reports,  or  false  statements,  with  intent  to  interfere 
with  the  operation  or  success  of  the  military  or  naval  forces  of  the 
United  States,  or  to  promote  the  success  of  its  enemies;  and  who- 
ever, when  ^e  United  States  is  at  war,  shall  wilfully  cause  or  at- 
tempt to  cause  insubordination,  disloyalty,  mutiny,  or  refusal  of 
duty  in  the  military  or  naval  forces  of  the  United  States;  or,  who- 
ever, when  the  United  States  is  at  war^  shall  wilfully  obstruct  the 
recruiting  or  enlistment  service  of  the  United  States,  to  the  injury 
of  the  service  of  the  United  States,  shall  be  punished"  as  the  law 
provides. 

The  thing  that  must  strike  your  minds  immediately  upon  hearing 
that  law  is  that  it  relates  to  a  restricted  field,  namely,  the  military 
and  naval  forces  of  the  United  States,  and  the  recruiting  and  en- 
listment service.  That  is  the  whole  circumference  of  that  law. 
There  are  three  clauses  in  it.  Each  clause  creates  a  crime.  There 
are  three  counts  in  the  indictment.  Each  count  charges  a  violation 
of  one  of  those  clauses  by  the  use  of  certain  language.  The  lan- 
guage in  each  count  is  identically  the  same,  that  is,  the  language 
tiiat  the  defendant  is  diarged  with  having  used.  The  only  differ- 
ence in  the  counts  is  that  the  government  charges  in  Count  One 
that  the  language  was  used  with  an  intent  to  violate  the  first  clause 
of  the  section;  in  Count  Two  that  the  language  was  used  with  in- 
tent to  violate  clause  two  of  the  section;  and  in  Count  Three  that 
the  language  was  used  with  intent  to  violate  clause  three  of  the 
section.  Now,  let  me  call  your  attention  to  those  three  clauses;  then 
you  will  get  the  case  before  your  mind. 

Clause  One,  upon  which  the  first  count  is  based,  is  as  foUows: 
"Whoever,  when  the  United  States  is  at  war,  shall  wilfully  make 
or  convey  false  reports,  or  false  statements  with  intent  to  interfere 
with  the  operation  or  success  of  the  military  or  naval  forces  of  the 
United  States,  or  to  promote  the  success  of  its  enemies."  That  is 
Clause  One.  Count  One  of  the  indictment  charges  the  commission 
of  the  crime  expressed  in  that  clause. 

Clause  Two:  "And  whoever,  when  the  United  States  is  at  war, 
shall  wilfully  cause  or  attempt  to  cause,  insubordination,  disloyalty, 
mutiny,  or  refusal  of  duty  in  the  military  or  naval  forces  of  the 
United  States.  That  is  Clause  Two.  Count  Two  of  the  indictment 
charges  the  c(»nmission  of  that  crime. 

Clause  Three:  "Or,  whoever,  when  the  United  States  is  at  war, 
shall  wilfully  obstruct  the  recruiting  or  enlistment  service  of  the 
United  States—".  That  is  Clause  Three.  Count  Three  of  the  in- 
dictment charges  that  the  language  therein  set  forth  was  used  for 
the  purpose  forbidden  in  this  clause. 

Gentlemen,  the  language  used  in  the  section  is  popular  speech  in 
the  main.  It  is  intended  to  have  exactly  the  meaning  in  the  statute 
which  it  would  have  had  in  common  speech  among  men.    You  know 
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what  disloyalty,  mutiny^  insubordination,  or  refusal  of  duty,  mean. 
Yon  know  what  obstroeting  the  recmiting  or  enlistment  service 
means.  That  langoage  is  not  the  language  of  art  and  refinement. 
It  is  taken  from  the  common  speech  of  onr  country,  and  is  intended 
to  have  I3ie  meaning  which  applies  to  it  as  such.  The  term  '^lilrtary 
and  naval  forces  of  the  United  States,''  is  a  term  which  perhaps 
needs  some  explanation.  The  military  and  naval  forces  as  used  in 
this  law,  include  men  who  have  been  inducted  into  the  military  serv- 
ice. There  are  numerous  steps  by  which  a  man  may  be  inducted 
into  the  service.  First,  it  may  be  done  by  voluntary  enlistment  on 
the  part  of  the  men.  You  step  out  upon  the  streets  here.  You  see 
the  stem  face  of  Uncle  Sam  looking  at  you  from  numerous  pictures, 
and  saying,  ^^  want  you!''  That  is  a  picturesque  statement  of  the 
can  of  this  Nation  to  its  citizenry.  ^1  want  you !"  It  is  addressed 
to  every  man  between  the  ages  of  eighteen  and  forty-five  years. 
Any  man  within  those  years  may  enlist.  The  country  wants  men 
between  those  ages  to  enlist,  volunteer.  Then  there  is  another  group 
of  men,  men  who  fall  within  the  Conscription  Law.  The  law  re- 
quired every  male  citizen  of  the  United  States  between  &e  ages  of 
tv^enty-one  and  thirty-one  to  register  on  the  5th  day  of  June,  1917. 
After  he  had  registered  there  was  an  examination  conducted  to  as- 
certain his  age,  and  his  health  and  fitness  for  the  service.  There  was 
also  an  inquiry  in  regard  to  his  vocation,  his  family,  to  determine 
the  classification  that  he  should  receive.  If  he  was  in  such  health  as 
to  make  him  fit  for  the  military  service  he  was  given  a  card  and  a 
classification,  and  the  country  from  that  time  forward  was  issuing 
calls  to  those  men,  to  come  forward  according  to  their  classes,  ac- 
cording to  the  needs  of  the  country  at  the  time.  Now,  all  the  steps, 
eitiier  voluntary  enlistment,  or  of  meeting  the  requirements  of  the 
Conscription  Act,  up  to  the  time  when  a  soldier  is  enrolled  and  sub- 
ject to  be  called  to  tiie  colors,  is  the  recruiting  and  enlistment  service 
of  the  government.  After  a  soldier  has  been  thus  accepted  and  en- 
rolled he  is  a  part  of  the  military  and  naval  forces  of  the  United 
States.    That  is  las  good  a  definition  as  I  can  give. 

Now,  what  does  it  mean,  gentlemen,  to  cause  refusal  of  duty  in 
the  military  and  naval  forces  of  the  United  States,  or  to  obstruct 
the  enlistment  and  recruiting  service  t  It  does  not  mean  alone 
physical  acts  by  which  men  shall  be  prevailed  upon  not  to  take  the 
steps  which  their  country  requires  them  to  take,  or  desires  them  to 
take.  It  does  not  mean,  or  is  not  confined  to  going  out  and  carry- 
ing on  a  campaign  from  house  to  house  to  dissuade  men  from  en- 
listing or  from  performing  their  duty  under  the  conscription  act. 
No.  This  country,  at  this  time,  is  asking  men  to  make  sacrifices 
which  no  man  can  make  unless  he  is  stirred  by  the  prof  oundest  senti- 
ments of  patriotism.  The  United  States  does  not  want  hirelings. 
It  does  not  want  in  its  army  men  who  go  reluctantly.  It  wants  men 
to  go  under  the  inspiration  of  a  lofty  patriotism,  and  a  high  pur- 
pose. It  depends  upon  liiat  kind  of  a  sentiment  all  up  and  down 
tilie  land  that  the  men  who  come  within  &e  field  of  its  call  may 
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answer  bravely  and  cheerfully  to  the  call  of  duty;  and  whoever 
dampens  that  spirit  of  patriotism^  or  cools  tiiat  ardor,  obstmcts 
the  enlistment  and  recraiting  service,  and  may  cause  refusal  of  dnty 
or  even  insubordination  or  disloyalty  in  the  military  or  naval  forees. 
That  is  what  these  terms  mean,  gentlemen. 

It  is  not  necessary  for  the  government,  in  order  to  make  out  a 
violation  of  this  law,  to  go  into  the  communily  and  find  m^i  who 
will  testify  that  they  were  dissuaded  by  some  act  of  the  defendant, 
or  some  words  of  lus,  from  performing  their  duty  to  tlieir  country 
under  the  law.  That  is  not  required.  All  that  is  required  is  tiiat 
the  defendant  shall  'have  used  language  which,  taken  in  connection 
with  the  occasion  upon  which  it  was  used,  would  naturally  result  in 
bringing  about  the  things  which  the  law  says  shall  not  be  brought 
about  It  is  then  for  you  to  say  when  you  wdgh  tiie  evidence,  oon- 
sider  the  language,  and  the  circumstances  under  which  it  was  ut- 
tered, whether  it  in  fact  did  have  that  effect  or  not.  If  you  bdieve 
it  did,  then  that  part  of  the  charge  is  proven.  If  you  believe  it  did 
not,  then  that  part  of  the  charge  is  not  made  out 

It  is  said  sometimes  that  every  man  is  presumed  to  intend  tiie 
natural  consequences  of  his  acts.  That  presumption  is  powerful 
in  respect  to  men's  actions.  It  is  less  strong  with  respect  to  Ids 
words,  because  the  connection  between  words  and  results  is  not  as 
intimate,  as  a  rule,  as  the  connection  between  acts  and  results.  But 
a  man  may  be  said  to  intend  the  natural  results  of  his  words.  It  is 
not  a  presumption  of  law.  It  is  simply  a  presumption  of  fact, 
stronger  under  some  circumstances,  and  weaker  under  others;  €Uid 
you  are  to  determine  whether  the  defendant  was  actuated  by  the 
purpose  charged  in  the  indictment,  not  by  metaphysics,  but  by 
weighing  the  evidence  which  is  before  you  in  tiie  light  of  the  prob- 
able results  of  human  conduct. 

(Gentlemen,  a  man  cannot  violate  this  law  by  simply  omitting  to 
do  something.  This  law  requires  that  he  do  something  which  the 
law  forbids.  There  has  been  a  good  deal  of  evidence  in  this  case 
about  what  the  defendant  did  not  do,  and  that  has  been  made  an  im- 
mense amount  of  in  the  argument  of  the  case.  For  example,  it  is 
said  he  did  not  buy  Liberty  Bonds;  he  did  not  subscribe  to  the  Red 
Cross,  or  support  it;  he  did  not  put  up  a  flag  in  his  church;  he  did 
not  sing  patriotic  songs,  or  cause  them  to  be  played  in  the  church. 
Any  of  those  omissions,  gentlemen,  are  not  crimes.  The  law  does 
not  compel  a  man  to  buy  Liberty  Bonds,  or  War  Savings  Stamps, 
or  to  support  the  Red  Cross,  or  put  up  a  flag,  or  to  sing  patriotic 
songs.  No.  Failure  to  do  those  things  may  be  a  failure  tx>  measure 
up  to  the  standard  of  good  citizenship.  Failure  to  do  many  of  them 
would  be  a  failure  to  measure  up  to  the  standard  of  good  citizen- 
ship, if  a  man  was  able  to  do  that  But  the  law  does  not  attempt  to 
enforce  that  duty.  It  leaves  it  to  be  enforced  by  the  public  senti- 
ment of  the  community.  You  cannot  find  this  defendsoit  guilty  in 
this  case  at  all  upon  some  of  those  things  that  there  has  been  so 
much  made  of  in  the  argument,  namdy,  that  he  failed  to  subMribe 
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for  liberty  Bonds;  lihat  he  failed  to  subscribe  to  the  Red  Cross; 
that  he  failed  to  pnt  up  a  flag  in  his  church;  that  the  German  Ian* 
guage  was  spoken  in  his  church;  t^at  he  failed  to  have  patriotic 
songs  sung  in  the  church.  None  of  those  things  are  crimes^  though 
you  may  think  they  are  unpatriotic  They  are  here  in  the  case  for 
one  purpose  and  for  one  purpose  only;  they  can  be  used  for  that, 
and  for  no  other  purpose,  namely,  to  aid  you  to  the  extent  that  they 
do  aid  you,  in  determining,  if  you  find  the  defendant  used  the  lan- 
guage that  he  is  charged  with  using  in  the  indictment,  whether  he 
was  actuated  by  the  purpose  mentioned  in  the  law. 

There  is  one  other  word  in  the  statute  that  is  repeated  in  every 
clause  of  it,  to  which  you  must  give  attention,  namely,  the  word 
**wilfully/'  You  must  find,  in  order  to  find  the  defendant  guilty, 
that  he  used  the  language  charged  4n  the  indictment  with  the  wilful 
purpose  on  his  part  to  accomplish  one  of  the  things  which  the  law 
forbids.  That  means  that  he  was  actuated  by  a  deliberate  purpose 
on  his  part  to  accomplish  one  or  more  of  those  results. 

Now,  gentlemen,  let  us  turn  to  the  indictment  and  look  at  ike 
language  whidb  ii  is  said  the  defendant  used :  "That  President  Wil- 
son was  a  man  who,  after  securing  his  election  on  Hie  slogan,  Icept 
us  out  of  war*  turns  squarely  around  and  by  the  use  of  his  high 
office  of  President  whipped  the  members  of  Congress  into  line  by 
threats  of  exposure  of  this  one  and  that  one  and  in  this  way  secured 
the  authority  to  enter  inito  the  war  with  Gennany." 

Now,  gentlemen,  you  are  to  be  guided  by  your  remembrance  of 
the  evidence,  and  not  by  my  memory.    But  I  am  going  to  take  up 
these  clauses  of  the  language  in  the  indictment  and  refer  to  the 
witnesses  who  say  that  the  defendant  used  that  language.     My 
memory  is  that  tihe  witness,  Kling,  is  the  only  witness  who  testifies 
that  the  defendant  used  that  language,  or  language  like  that    That 
is  the  first  clause  in  this  part  of  the  indictment.    You  will  consider 
the  occasion  on  which  that  statement  was  made,  if  you  find  that  it 
was  made.    Of  course,  if  you  find  that  the  defendant  did  not  say 
substantially  that,  you  just  simply  lay  that  language  out  of  your 
consideration.    It  would  not  be  proven.    But  if  you  believe  that  the 
defendant  did  use  that  language  in  the  interview  with  Mr.  Kling, 
then  take  into  consideration  who  was  present  on  the  occasion,  and 
answer  under  your  oath  whether  the  defendant,  when  he  made  that 
statement,  was  actuated  by  a  wilful  purpose  either  to  cause  mutiny, 
insubordmation,  disloyalty  or  wilful  refusal  of  duty  in  the  miUta^ 
and  naval  forces  of  the  United  States,  or  to  obstruct  the  recruiting 
and  enlistment  service.    If  you  say  that  he  was  not  actuated  by  that 
purpose,  then  just  file  -that  language  away.     The  charge  is  not 
proven.    But  if  you  find  he  did  use  it,  and  that  he  was  actuated  bv 
the  panose  charged,  and  that  the  language,  when  taken  in  connec- 
tion  with  the  occasion,  naturaUy  tended  to  produce  that  result,  then 
that  18^  one  of  the  facts  of  the  ease  which  you  may  take  into  con- 
aderation  in  making  up  your  verdict. 

The  next  clause  in  the  indictment  is:    'Tliat  he  felt  proud  of  tte 
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noble  fight  the  Oennans  were  making  in  the  war."  As  I  remember 
the  evidence,  that  language  was  nsed  in  the  interview  wiUi  Mr. 
Kling,  and  that  possibly  the  same  language  was  used  on  other  ooea- 
sions.  Bemember,  as  I  said  to  you^  that  the  government  is  not  con- 
fined to  proving  the  exact  words.  This  duty  wHuoh  you  are  called 
upon  to  perform  is  not  a  duty  that  can  be  performed  by  pandng 
words.  If  the  defendant  used  those  words,  or  words  substantially 
the  same  as  those,  then  the  charge  is  proven,  that  is,  that  feature  of 
it  is  proven. 

The  next  clause  in  ihe  indictment  is:  ''That  tiie  sinking  of  the 
Lusitania  was  justified."  The  only  witness  who  testified  that  ha 
ever  heard  the  defendant  make  that  statement  is  Mr.  Eling.  Yon 
will  remember  the  occasion  on  whidi  it  was  diarged  that  it  was 
uttered. 

The  fourth  clause  is:  ''And  that  there  was  no  reason  whatever 
for  the  United  States  taking  up  arms  against  Germany."  So  far  as 
1  remember  the  evidence,  the  only  witness  who  testified  that  he  heard 
the  defendant  use  that  language  is  Mr.  Eling. 

Fifth:  ''That  he  frequently  and  as  a  minister  of  the  Oerman 
Evangelical  Church,  prayed  for  the  success  of  the  armies  of  Oar- 
many  over  the  armies  of  the  United  States."  Did  liie  defendant  use 
that  language,  or  language  of  that  same  meaning  and  substance,  in 
his  prayers  t  There  is  evidence  here  before  you  as  to  the  character 
of  the  language  used  by  the  defendant  in  his  prayer  on  sevmd  occa- 
sions. I  cannot  attempt  to  state  ihem  all  to  you.  There  was  the 
language  that  was  testified  to  by  the  witness,  Schadel,  but  as  ti^t 
was  used  before  the  statute  was  passed,  it  is  no  part  of  the  language 
charged  in  the  indictment,  and  you  cannot  resort  to  that  for  £e 
purpose  of  making  out  that  chaige.  You  can  only  go  to  that  lan- 
guage for  the  purpose  of  considering  the  intent  with  which  the  de- 
fendant used  the  language  which  you  find  he  did  use,  as  it  set  forth 
in  the  indictment 

Sixth:  "That  he  did  not  want  to  subscribe  for  Liberty  Loan 
Bonds  because  it  would  tend  to  encourage  the  administration."  As 
I  remember  the  testimony,  the  only  witness  who  testified  to  that  was 
the  witness  Kling.  It  is  possible,  however,  that  there  was  language 
which  he  used  of  substantially  that  character  to  other  witnesses.  Of 
course,  I  leave  the  question  wholly  to  you. 

Seventh:  "That  the  President  was  using  the  same  methods  of 
threats  to  force  every  bank  within  the  Unit^  States  to  subscribe  to 
Liberty  Loan  Bonds."  The  only  witness  who  testified  to  that  lan- 
guage is  the  witness  Eling. 

Eighth :  "That  the  purchase  of  Liberty  Loan  Bonds  would  give 
the  country  more  money  to  fight  Germany  and  thus  prolong  the 
war."  As  I  remember  the  evidence,  the  only  witness  who  testified 
to  the  use  of  that  language  is  the  witness  EUng. 

Ninth :  "That  he  desii^  the  success  of  the  enemies  of  the  United 
States."  That  is  general  language.  You  will  take  into  considera- 
tion the  whole  evidence  as  to  tiie  language  which  the  defendant  used 
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on  varions  oooasions.  Did  he  use  that  langaage,  or  language  to  that 
effect;  and  in  each  case  did  he  use  the  language  which  you  find  he 
did  use,  when  you  read  and  consider  it  in  the  light  of  tiie  occasion 
upon  which  it  was  uttered^  to  accompli^  one  or  more  of  the  illegal 
purposes  specified  in  the  statute^  namely^  to  «cau8e  mutiny^  in- 
subordination, disloyalty  or  refusal  of  duty  in  the  military  and  nftval 
forces  of  the  United  States,  or  to  obstruct  liie  requiting  and  enlist- 
ment service  of  the  United  States,  or  to  interfere  with  the  operation 
or  success  of  the  military  or  naval  forces  of  the  United  States,  or  to 
promote  the  success  of  its  enemies. 

Oentkmen,  I  have  called  your  attention  to  this  language  in  tiie 
indictment  because  it  is  your  duty  to  take  np  the  indictment,  which 
yon  will  have  before  you,  examine  iihe  charge,  clause  by  clause,  then 
answer  under  your  oatii  whether  the  defendant  used  that  language 
or  not,  or  language  substantially  the  same  as  that  specified  in  the 
indictment;  and  tihen  consider  the  occasion  upon  which  the  language 
was  used,  and  answer  under  your  oaths  whether  the  defendant  used 
it  with  the  willful  purpose  to  accontplish  one  or  more  of  the  things 
specified  in  the  law.  If  you  find  he  did^  if  you  find  it  proven  beyond 
a  reasonable  doubt  as  I  will  explain  that  matter  to  you  presentiy, 
you  may  then  find  the  defendant  guilty.  But  if  you  answer  those 
questions  in  the  negative,  you  will  then  find  him  not  guilty;  and  yon 
ought  to  confine  yourself  in  searching  for  the  charge  that  is  made 
against  the  defendant,  to  what  is  set  forth  in  the  indictment.  You 
may  look  to  aU  the  other  acts,  omissions  and  words  used  by  the  de- 
fendant, as  to  which  evidence  has  been  received,  for  the  pnrpose  of 
ascertaining  the  intent  with  which  he  used  the  langfoage  specified 
in  the  indictment,  provided  you  find  he  used  that  language. 

Gentlemen  of  the  jury,  the  defendant  is  charged  wiih  a  serious 
crime  in  this  case.  He  does  not  have  to  prove  his  innocence;  he  is 
presumed  to  be  innocent.  The  government  is  required  to  prove  his 
guilt  by  evidence  which  convinces  your  mind  beyond  a  reasonable 
doubt  Until  evidence  of  this  probitive  force  has  been  produced,  the 
presumption  of  innocence  is  his  ample  and  complete  protection. 
Reasonable  doubt  is  what  the  words  fairly  import  It  means  a 
doubt  that  is  left  in  the  mind  after  a  careful,  fearless  and  impartial 
weighing  of  the  evidence.  If  after  you  have  thus  weighed  the  evi- 
dence, there  is  left  in  your  mind  a  doubt  as  to  tiie  defendant's  guilt, 
that  doubt  is  a  reasonable  doubt,  and  you  should  acquit  him.  But  if, 
after  you  have  thus  weighed  the  evidence  you  are  convinced  to  a 
moral  certainty  that  the  defendant  is  guilty,  then  you  ought  to  con- 
vict him.  The  rule  as  to  reasonable  doubt  was  never  intended  to  be 
used  by  jurjmien  as  a  pretext  for  returning  a  verdict  of  not  guilty  in 
respect  of  a  man  as  to  whom  they  have  no  reasonable  doubt  of  his 
guilt  It  is  a  mereiful  rule  of  our  law  intended  to  make  jurymen 
careful  lest  through  haste  or  inadvertence  t^ey  find  an  innocent  man 
gnilty. 

Gfentiemen,  you  are  the  sole  and  exclusive  judges  of  all  questions 
of  tact    Tou  have  seen  the  witnesses  upon  the  stuid.    You  have 
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heard  their  evidence.    You  wQl  judge  of  their  ciedibilily  by  their 
bias,  or  freedom  from  biae;  by  Hie  coosist^icy  of  one  part  of  their 
evidence  with  another;  and  its  consistency  with  other  facts  which 
you  believe  to  be  well  established.    Ton  will  also  consider  the  in- 
terest of  the  witnesses,  or  their  lack  of  interest;  and  in  the  light  of 
such  oonsideration  as  these  you  will  weigh  the  evidence  of  the  8ev« 
eral  witnesses  and  determine  the  weight  whidi  you  think  ought  to  be 
attached  to  their  evidence.    In  determining  the  grave  issues  of  this 
ease,  you  will  understand,  I  am  sure,  that  the  case  is  not  to  be  de- 
termined by  Hie  nuniber  of  witnesses  upon  one  side  or  the  other,  of 
any  controverted  question,  but  it  must  be  determined  by  the  we^t 
and  credibility  of  the  evidence.    Gentlemen,  you  have  taken  an  oatii 
that  you  will  decide  this  case  according  to  the  evidence  and  the  law. 
You  have  the  evidence  before  you  now,  and  the  law  as  declared  to 
you  by  the  Court.    For  tiie  weighing  of  the  evidence  you  are  re* 
sponsible.    For  l^e  law  and  its  correct  declaration  I  am  respon- 
sible.   If  I  fall  into  error  as  to  the  law,  my  errors  may  be  cor- 
rected by  methods  which  the  law  prescribes.    You  are  to  accept  ^e 
law  as  I  declare  it  to  you.    "From  you  I  accept  the  facts  as  you  find 
them.    It  is  a  case  of  grave  responsibility  not  only  to  the  country 
but  to  the  defendant    Your  country  does  not  ask  you  to  return  a 
verdict  of  guilty  simply  because  this  def^idant  is  charged  witii 
violating  a  law  that  is  connected  with  the  war.    The  law  calls  upon 
you  to  give  him  a  fair,  impartial  trial,  under  the  law  and  the  evi- 
dence.   Whatsoever  is  more  or  less  than  that  is  a  violation  of  your 
duty.     Your  country  asks  no  verdict  of  guilty  from  you  in  this 
ease  unless  you  believe  that  a  verdict  of  guilty  ought  to  be  re- 
turned under  ihe  evidence  and  the  law.     But  if  you  do  believe^ 
under  ^e  evidence  and  the  law,  that  a  verdict  of  gniUy  ought  to  be 
returned,  th^  it  is  your  duty  to  return  sudi  a  verdict 

You  may  find  the  defendant  guilty  as  to  all  three  counts  of  the 
indictment,  or  you  may  find  him  not  gtdlty  as  to  all  three  counts  of 
the  indictment;  or  you  may  find  him  guilty  as  to  one  or  more  counts, 
and  not  guilty  as  to  the  other  count  cnr  counts. 

Gentlemen,  are  there  any  exceptions  or  suggestions  in  regard  to 
the  chargef 

Mr,  Knauf.    I  think  not,  your  Honor. 

Mr.  Hildreth.    No,  your  Honor. 

At  10 :30  p.  m.  the  jury  returned  to  the  courtroom. 

The  Foreman.  If  the  Court  pl^use,  we  ask  leave  to  ask  of  you 
the  definition  rdative  to  the  second  count  of  the  indictment,  in  re- 
gard to  making  false  sttatements — ^^^That  at  said  time  and  place  the 
said  defendant,  J.  Fontana,  did  wilfully  cause  and  attempt  to  cause 
insubordination,  disloyalty,  mutiny  and  refusal  of  duty  in  the  mili- 
tary and^  naval  forces  of  ihe  United  States.''  There  is  a  contention 
in  the  minds  of  the  jurors  whether  or  not  this  language  is  intended 
to  cover  those  who  are  actually  in  service  only,  or  whether  it  also 
eovers  those  tHio  are  registered  but  had  not  been  inducted  into  the 
service. 
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The  Court.  Oentlemeiii  that  is  an  easy  question  to  aoswer.  As 
soon  as  a  man  offers  himself  for  enlistmeiit  he  is  examined  to  ascer- 
tain whether  he  comes  within  the  age  of  persons  who  are  permitted 
by  law  to  enlist  Then  he  is  examined  physically  to  see  whether 
be  is  fit  piiysically  to  become  a  soldier.  If  he  is  found  to  be  within 
the  age,  and  to  be  physically  fit,  he  is  thai  immediately  enrolled, 
and  as  soon  as  he  is  enrolled^  and  becomes  a  part  of  tihe  military  and 
naval  forces  of  the  United  States,  he  is  immediately  made  sd>ject 
to  military  law.  If  he  fails  to  perform  the  steps  from  that  time 
on  necessary  to  train  him  and  fit  him  for  the  place  in  the  actual 
army  at  tbe  front,  he  is  violating  military  law,  and  can  be  held  ac- 
conntaible  to  the  military  authorities.  He  is,  therefore,  a  part  of  the 
military  and  naval  forces  of  the  United  States,  within  the  meaning 
of  this  l»w,  as  soon  as  he  is  accepted  and  enrolled.  As  you  know,--* 
we  aU  know,  there  are  numerous  steps  leading  up  to  the  final  fitting 
of  a  man  for  actual  fighting  at  the  front  Our  soldiers  are  sent  to 
training  camps,  and  are  tiiere  trained,  put  through  certain  dis- 
ciplinary steps.  But  as  soon  as  he  is  accepted  by  the  government 
and  placed  upon  the  roll,  he  becomes  subject  to  military  law,  and  is 
a  part  of  the  military  and  naval  forces  of  the  United  States. 

Now,  in  the  case  of  those  who  do  not  volunteer,  but  who  eome 
wilMn  ike  conscription  act,  iihe  first  step  for  them  to  take  was  to 
register.  There  were  some  ten  million  youths  between  the  ages  of 
twenty-one  and  thirty-one,  who  on  the  5th  day  of  June  went  be- 
fore the  proper  ofScers  and  registered.  They  were  then  at  Uie 
proper  time  examined  by  physicians,  and  by  questionnaires  to  de- 
termine their  physical  fitness  for  admission  to  the  army.  If  they 
were  accepted  as  cooning  witMn  the  provision  of  the  law,  and  found 
physically  fit,  they  were  given  a  cai^  indicating  that  they  bad  been 
accepted,  and  that  they  Irad  'been  placed  in  certain  classes  according 
to  whether  they  were  peiiiaps  needed  by  Ikeax  families,  or  whether 
ihey  were  needed  for  agricultural  woik,  there  being,  if  I  remember 
correctly,  four  classes— Piist,  Second,  Third  and  Fourth.  That 
placed  those  men  subject  to  call,  and  ihe  moment  l^ey  were  placed 
in  that  status,  they  were  subject  to  military  authority,  for  ^  call 
would  come  from  the  military  authorities,  and  it  was  tbeir  duty  to 
obey  the  call,  and  if  they  failed  to  do  so  they  were  subject  to  ndli- 
taiy  law.  Of  course,  there  were  numerous  steps  to  get  them  ready 
to  fight;  but  those  were  training  steps;  they  were  all  the  time  in  the 
military  and  naval  forces  of  the  United  States  after  l^ey  had  been 
accepted  and  g^ven  their  card.  Now,  that  defines  wdiat  constitutes 
the  military  and  naval  forces.  Of  course,  there  were  other  people 
who  belonged  to  that  dass.  l^e  regular  army  is  always  in  that 
dass,  because  they  have,  of  course,  been  advanced  to  a  further  stage 
for  readiness  for  actual  fighting.  But  the  line  of  demarcation  is 
when  the  soldier  has  been  accepted  and  there  is  nothing  left  to  be 
done  except  for  him  to  be  called  to  the  colors.  He  is  then  a  part  of 
the  military  and  naval  forces.  Now,  all  tbe  steps  that  lie  on  the 
either  side  of  that  line  constitute  a  part  of  the  enlistment  and  re- 
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eraiting  service, — all  the  steps  leading  up  to  the  stage  where  a  man 
has  nothing  left  to  do  exeept  when  the  military  authOTitieB  say 
**e€me/*  and  he  must  come  and  join  the  colors,  all  the  steps  ihat 
lie  hefore  that  constitute  a  part  of  the  enlistment  and  recruiting 
service.  And  you  will  remember,  I  am  sure,  that  the  first  two 
clauses  of  the  law  deal  wrth  the  militaiy  and  naval  forces  of  the 
United  States.  The  last  clause  deals  with  the  enlistment  and  le- 
eruitiog  service.  The  second  clause  of  ihe  act  makes  it  a  crime  for 
any  person  when  the  United  States  is  at  war,  to  cause  or  attempt 
to  cause  insubordination,  mutiny,  disloyalty,  or  refusal  of  duty  in 
military  or  naval  forces.  That  is  the  second  clause  of  the  act  Hie 
third  dause  is,  '^Whoever  when  the  United  States  is  at  war  shall 
willfully  obstruct  the  recruiting  or  enlistment  service  of  liie  United 
States,  to  ihe  injury  cft  the  service  of  the  United  States,''  is  guilty 
of  a  crime. 

Have  I  answered  your  question  t 

The  Foreman.  We  thoroughly  understood  the  question  for  en- 
listed men.  It  was  just  whether  or  not  the  position  of  one  who  was 
registered  and  had  not  been  called — ^we  have  one  on  the  jury  who 
IS  registered  and  has  not  been  examined,  but  has  his  card — ^whether 
he  might  be  a  part  of  the  enrolled  service,  or  whether  he  must  first 
be  called,  and  have  his  examination,  and  put  himself  on  the  military 
rolL 

The  Cotmr.  As  I  said  to  you,  the  examination  may  be  had  either 
by  questionnaire  or  by  physical  examination.  When  he  gets  his  card 
he  is  enrolled  and  accepted. 

Mr.  JSildreth.  Your  Honor,  I  was  going  to  suggest  that  he  is  not 
examined  until  he  is  called.    Peihaps  you  made  that  clear. 

The  Court.  If  he  answers  the  questionnaire,  of  course  he  is  sub- 
ject to  a  final  examination  when  he  gets  to  the  military  post  and 
he  is  called  to  his  colors  and  may  be  rejected  there,  althou^  there 
has  been  a  provisional  examination  either  physically  or  by  means 
of  the  questionnaire.  The  questionnaire  deals  with  the  question  of 
his  physical  condition,  and  that  answers  the  purpose,  when  he  gets 
his  card,  so  that  there  is  nothing  left  for  him  to  do  but  to  go 
before  the  military  authorities.  To  be  sure  they  may  reject  him, 
although  he  has  been  previously  accepted  by  the  local  board  and 
given  his  card  and  told  to  come.  When  he  gets  down  before  the 
military  authorities  he  is  subjected  to  a  more  rigid  examination, 
and  they  may  send  him  home;  but  still  he  is  under  military  law,  and 
that  is  what  makes  him  a  part  of  the  military  and  naval  forecB  of 
the  United  States. 

THE  VEBDICT  AND  SENTENCE. 

The  jury  retired  and  in  a  short  time  returned  into  court 
with  the  following  verdict:    **We  the  jury  find  the  defendant 
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guilty  as  charged  in  the  indictment. — 0.  B.  Johnson,  Pore- 


man." 


The  verdict  was  entered  by  the  Court  and  the  jury  dis- 
charged. 

Auguft  5. 

Mr.  HOdreth.  Your  Honor,  I  move  for  judgment  in  this 
ease. 

A  motion  in  arrest  of  judgment  by  the  Counsel  for  the 
Defense  was  overruled  by  the  Court. 

Judge  AinnoN.  What,  if  anything,  have  you  to  say  at  this 
time  why  the  sentence  should  not  be  imi)Ofled  t  Have  you  any* 
thing,  as  counsel  for  Mr.  Fontana,  to  present  to  the  Court  on 
that  subject  at  this  timet 

Mr.  Knauf.  If  the  Court  please:  We  do  not  fed  that  the 
defendant  has  been  properly  indicted,  nor  do  we  fed  that  the  indict- 
ment has  given  him,  or  ns,  an  opportmiity  to  prepare  for  a  trial 
of  this  action,  especially  under  the  cirenmstances  under  whidi  trials 
in  cases  of  this  kind  mnst  be  had;  the  strong  sentiment  that  exists 
everywhere,  the  sentiment  which  floats  from  tongue  to  tongue  as  we 
walk  down  the  streets  of  Bismarck,  and  other  towns,  just  at  this 
time,  against  a  person  who  is  charged  witih  a  crime  of  this  nature. 
We  bdieve  that  it  is  impossible,  under  such  an  indictment  as  we 
have  been  charged  with  here,  to  secure  a  fair  trial,  because,  first, 
we  are  unable  to  prepare  for  a  trial;  we  are  met  in  a  case  of  this 
kind  with  matters  that  are  ranging  from  the  first  day  of  April,  or 
the  6th  day  of  April,  down  to  and  including  the^27th  day  of  Febru- 
aiy,  1918---a]most  a  year.  So  that  we  feel  that  under  ^e  charges 
set  out  in  the  indictment  we  could  not  prepare  for  a  fair  trial  in 
this  case.  We  feel  that  we  were  not  notified  of  the  different  diaiges, 
and  of  the  different  dates,  and  the  different  times  at  wlhich  we  are 
alleged  to  have  committed  the  crimes.  We  feel  that  it  was  impos- 
sible to  secure  a  fair  and  impartial  trial  under  such  circumstances. 
Now,  we  fed  that  the  defendant,  not  having  that  opportunity,  could 
not  go  to  trial  safely  upon  the  indictment.  We  feel  tiiat  the  de- 
murrer to  the  indictment  should  have  been  sustained.  We  fed  that 
the  motion  in  arrest  of  judgment,  or  motion  for  a  directed  verdict 
upon  each  of  the  counts,  should  have  been  sustained.  We  fed  that 
it  was  impossible  for  us,  or  for  anyone,  to  properly  prepare  for  a 
trial  under  an  indictment  such  aa  we  have  been  charged  with,  be- 
cause i^en  we  came  here  to  court  eounsd  were  permitted  to  go 
througb  ahnofit  the  daily  life  of  this  defendant  from  the  time  of 
the  commencement  of  the  war  between  the  United  States  and  Ocor- 
many,  down  to  and  induding  the  27tti  day  of  February,  1918,  and 
in  some  instances  after  that.    We  do  not  feel  that  we  have  been 
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Ale  to  property  present  the  def aise  of  Mr.  Fontana  in  this  case. 
We  feel  that  die  matter  has  not  been  properly  presented,  and  we 
feel  that  (he  ought  not  to  reeeive  a  sentence  under  the  oonvietiou 
under  these  different  counts.  Mr.  Fontana  has  a  family  to  support, 
on  sparse  means  of  livelihoodi  and  witii  no  property  saved,  and  for 
that  reason  was  unable  to  secure  an  additional  amount  of  testimony 
which  he  might  have  had  if  he  had  had  the  means  to  secure  it  with. 
Then  we  fed  that  under  the  entire  record  of  the  case,  under  the 
admission  of  testimony  upon  divers  other  alleged  crimes  that  he 
could  not  secure  a  fair  trkd.  We  feel  that  the  fact  they  bring  in 
here  testbnony  that  was  prejudicial  to  the  defendant,  and  wholly 
without  the  charges  in  iiie  indictment,  that  he  could  not  receive  a 
fair  trial.  I  do  not  believe  at  this  time,  if  Ae  Court  please,  that 
the  defendant  should  be  sentenced  under  the  indictment  and  the 
verdict  as  given  in  this  court  and  under  this  trial. 

ThQ  Court.  Mr.  Fontana,  you  were  indicted  by  a  Grand 
Jury  of  this  District,  charged  with  having  used  seditions 
language  with  intent  to  interfere  with  the  military  activities 
of  the  government.  Tou  have  entered  a  plea  of  not  guilty 
to  the  charge,  and  you  have  had  a  trial  before  a  jury.  The 
jury  has  returned  a  verdict  finding  you  guilty  upon  each  of 
the  three  counts  of  the  indictment.  What,  if  anything,  have 
you  to  say  at  this  time  why  the  sentence  of  the  court  should 
not  be  imposed  upon  you  t 

Mr.  Fontana.  I  am  not  guilty.  I  never  had  an  intention  to  say 
or  do  anything  against  the  United  States.  I  believe  that  what  I 
have  said  has  at  least  been  misunderstood,  and  misconstrued.  My 
sympathies  varied  somewhat  in  favor  of  Qermany  before  the  United 
States  entered  the  war;  but  since  the  United  States  entered  the  war 
I  was  first  and  last  for  the  United  States,  and  that  means  also  for 
their  Allies.  I  am  a  citizen  of  the  United  States  for  twenty  years. 
My  wife  is  bom  in  this  country.  Her  parents  are  bom  in  dus  coun- 
try. My  children  are  bom  in  this  country.  I  want  to  raise  them 
good  citizens  of  the  United  States. 

The  Court.  How  old  were  you,  Mr.  Fontana,  ^en  you  came  to 
the  United  States  f  Sixteen  and  one-half  years.  Where  were  you 
bomf  In  Southern  Germany.  What  year  did  you  come  to  the 
United  States  t  1888.  Where  were  you  educatedf  Partly  in  Ger- 
many, partly  in  this  country.  I  went  through  High  school  and 
had  some  preparation  for  entering  a  seminary  in  this  country.  Upon 
your  coming  to  this  country  did  you  continue  your  education  heref 
Yes,  sir.  In  a  Lutheran  seminary  in  Af  ton,  Minnesota,  a  theological 
school.  Have  you  visited  Europe  since  you  came  to  America?  No. 
Was  graduated  from  the  theological  seminary  in  1893,  and  began  at 
ODoe  work  as  a  minister  in  Ohio,  in  a  German  church.    Tb^  after 
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two  years  went  to  Webster,  South  Dakota.  Is  Wdbster  a  Gennan 
eonmmmty  like  New  Salem  f  No,  sir.  There  is  a  population  there 
Scandinavian^  and  American,  and  German,  but  mine  was  the  German 
church  there,  made  up  of  the  same  kind  of  people  as  at  New  Salem. 
Went  then  to  Norwich,  Minnesota;  had  cha:^e  of  a  German  church; 
tiien  to  Albany,  Minnesota,  in  charge  of  a  German  church;  came  to 
Salem,  North  Dakota,  nine  years  ago. 

During  all  these  times  that  you  have  been  a  German  pastor  you 
have  used  the  Gennan  language  in  your  service  in  the  churches 
over  which  you  (have  presided  t  Most  of  the  time.  Is  it  a  part  of 
the  discipline  of  your  church  that  the  services  shall  be  conducted 
in  German  f  Each  congregation  recommends  that  itself,  and  some 
congregations  have  a  stipulation  that  the  services  shall  be  in  Ger- 
man r^ularly,  because  the  people  cannot  get  it  in  the  English  as 
well  as  in  tbe  German.  The  various  churches  you  have  presided 
over  in  that  regard;  have  they  all  desired  that  their  services  be  con- 
ducted in  German  f  Yes,  sir.  And  the  Sunday  school  should  be 
had  in  German f  Yes,  but  we  always  used. the  English  language 
partly  in  the  Sunday  school.  But  it  is  a  part  of  the  discipline  of 
your  chur(^,  is  it,  that  at  least  a  part  of  the  services  in  the  Sunday 
school  shall  be  conducted  in  the  German  language?  Just  so  much 
that  the  children  get  an  understanding  of  the  sermons  and  the 
religious  instruction,  so  that  the  children  can  understand  the  Ger- 
man in  the  services,  and  sermons,  as  long  as  the  old  folks  are  living 
who  cannot  understand  English. 

Where  did  you-ibecome  a  citizen  t  We&ster,  South  Dakota,  in 
1898.  Do  you  remember  the  obligation,  the  oath  that  you  then  took, 
which  was  imposed  on  yout  What  was  itt  It  was  to  renounce  all 
obligation  to  any  prince,  king  or  potentate,  of  any  state,  especially 
Germany,  and  that  I  would  uphold  the  constitution  of  the  United 
States  against  any  enemy,  internal  or  external. 

Judge  Amidon.  Well,  now,  there  is  just  one  clause  in  that 
oath  that  may  have  slipped  from  your  memory.  It  is  at  both 
ends  of  it.  You  renounced  and  abjured  all  allegiance  to  Ger- 
many— ^to  Germany  and  to  the  Emperor  of  Germany,  and 
you  swore  that  you  would  bear  true  faith  and  allegiance  to 
the  United  States.  What  did  that  mean  ?  It  meant  that  you 
would  set  about  growing  an  American  soul  as  quickly  as  you 
could,  and  put  away  your  German  soul.  You  received  your 
final  papers  as  a  citizen  in  1898.  By  the  oath  which  you  then 
took  you  renounced  and  abjured  all  allegiance  to  Germany, 
and  to  the  Emperor  of  Germany,  and  swore  that  you  would 
bear  true  faith  and  allegiance  to  the  United  States?  What 
did  that  mean  t    That  you  would  set  about  earnestly  growing 
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an  American  soul,  and  put  away  your  Gterman  bouL  That  is 
what  your  oath  of  allegiance  meant.  Have  you  done  that  t  I 
do  not  think  you  have.  You  have  cherished  everything  Qer- 
man^  and  stifled  everything  American.  You  have  preached 
(Jerman,  prayed  German,  read  German,  sung  Oerman.  Every 
thought  of  your  mind  and  every  emotion  of  your  heart 
through  all  these  years  has  been  German.  Your  body  has 
been  in  America,  but  your  lif  ei  has  been  in  Germany.  If  you 
Were  set  down  in  Prussia  today  you  would  be  in  harmony 
with  your  environment.  It  would  fit  you  just  as  a  flower  flta 
the  leaf  and  stem  of  the  plant  on  which  it  grows.  You  have 
influenced  others  who  have  been  under  your  ministry  to  do 
the  same  thing.  You  said  you  would  cease  to  cherish  your 
German  soul,  and  that  you  would  begin  to  build  up  inside  of 
you  an  American  soul.  That  meant  that  you  would  begin 
the  study  of  American  life  and  history ;  that  you  would  open 
your  mind  and  he^t  to  all  of  its  influences ;  that  you  would 
tiy  to  understand  its  ideals  and  purposes,  and  love  them; 
that  you  would  try  to  build  up  inside  of  yourself  a  whole 
group  of  feelings  for  the  United  States  the  same  as  you  felt 
towards  the  Fatherland  when  you  left  Germany. 

There  have  been  many  Germans  before  me  the  last  month.  It 
has  been  an  impressive  part  of  the  trial.  They  have  lived  in 
this  country,  like  yourself,  ten,  twenty,  thirty,  forty  years,  and 
they  had  to  give  their  evidence  through  an  interpreter.  And 
as  I  looked  at  them  and  tried  as  best  I  could  to  understand 
them,  there  was  written  all  over  every  one  of  them,  ''Made 
in  Germany."  American  life  had  not  dimmed  that  mark  in 
the  least.  It  stood  there  as  bright  and  fresh  as  the  inscrip- 
tion upon  a  new  coin.  I  do  not  blame  you  and  these  men 
alone.  I  blame  myself;  I  blame  my  country.  We  urged  you 
to  come;  we  welcomed  you;  we  gave  you  opportunity;  we 
gave  you  land ;  we  conferred  upon  you  the  diadem  of  Ameri- 
can citizenship — and  then  we  left  you.  We  paid  no  attention 
to  what  you  have  been  doing.  And  now  the  world  war  has 
thrown  a  searchlight  upon  our  national  life,  and  what  have 
we  discovered!  We  flnd  all  over  these  United  States,  in 
groups,  little  Germanics,  little  Italics,  little  Austrias,  little 
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Norways,  little  Bussias.  These  foreign  people  have  thrown  a 
circle  about  themselves,  and  instead  of  keeping  the  oath  they 
took,  that  they  wonld  try  to  grow  American  souls  inside  of 
them,  they  have  studiously  striven  to  exclude  everything 
American,  and  to  cherish  everything  foreign.  A  clever  gen- 
tleman wrote  a  romance  called  ''America,  the  Melting  Pot" 
It  appealed  to  our  vanity,  and  through  all  these  years  we 
have  been  seeing  romance  instead  of  fact.  That  is  the  awful 
truth.  The  figure  of  my  country  stands  beside  you  today.  It 
says  to  me:  ''Do  not  blame  this  man'^alone.  I  am  partly  to 
blame.  Punish  him  for  his  offense,  but  let  him  know  that  I 
see  things  in  a  new  light,  that  a  new  era  has  come  here.  Pun- 
ish him  to  teach  him  and  the  like  of  him,  and  all  those  who 
have  been  misled  by  him,  and  his  like,  that  a  change  has 
come ;  that  there  must  be  an  interpretation  anew  of  the  oath 
of  allegiance.  It  has  been  in  the  past  nothing  but  a  formula 
of  words.  From  this  time  on  it  must  be  translated  into  living 
characters  incarnate  in  the  life  of  every  foreigner  who  has  his 
dwelling  place  in  our  midst.  If  they  have  been  cherishing 
foreign  history,  foreign  ideals,  foreign  loyalty,  it  must  be 
stopped,  and  they  must  begin  at  once,  all  over  again,  to  cher- 
ish American  thought,  American  history,  American  ideals." 

That  means  something  that  is  to  be  done  in  your  daily  life. 
It  does  not  mean  simply  that  you  will  not  take  up  arms 
against  the  United  States.  It  goes  deeper  far  than  that.  It 
means  that  you  will  live  for  the  United  States,  and  that  you 
will  cherish  and  grow  American  souls  inside  of  you.  It 
means  that  you  will  take  down  from  the  walls  of  your  homes 
the  picture  of  the  kaiser,  and  put  up  the  picture  of  Wash- 
ington i  that  you  will  take  down  the  picture  of  Bismarck  and 
hang  up  the  picture  of  Lincoln.  It  means  that  you  will  be- 
gin to  sing  American  songs ;  that  you  will  begin  earnestly  to 
study  American  history;  that  you  will  begin  to  open  your 
lives  through  every  avenue  to  the  influence  of  American  life ; 
it  means  that  you  begin  first  of  all  to  learn  English,  the  lan- 
guage of  this  country,  so  that  there  may  be  a  door  into  your 
souls  through  which  American  lif^  may  enter.    I  am  not  so 
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simple  as  to  entertain  the  idea  that  racial  habits  and  qualities 
can  be  put  aside  by  the  will  in  a  day,  in  a  year,  in  a  genera- 
tion ;  but  because  that  is  difficult  it  is  all  the  more  reason  why 
you  should  get  about  it,  and  quit  cherishing  a  foreign  life. 
If  half  the  effort  had  been  put  forth  in  these  foreign  com- 
munities to  build  up  an  American  life  in  the  hearts  of  the8«^ 
foreign-bom  citizens,  that  has  been  put  forth  to  perpetuate  a 
foreign  life,  our  situation  would  have  been  entirely  different 
from  what  it  is  today.  You  have  violated  your  oath  of  al- 
legiance in  this :  That  you  have  cherished  foreign  ideals  and 
tried  to  make  them  everlasting.  That  is  the  basic  wrong  of 
these  thousands  of  little  islands  of  foreigners  that  have  been 
formed  through  our  wholq  limits,  that  instead  of  trying  to 
remove  the  foreign  life  out  of  their  souls,  and  to  build  up  an 
American  life  in  them,  they  have  striven  studiously  from 
year  to  year,  to  stifle  American  life,  and  to  make  foreignness 
perpetual.  That  is  disloyalty.  And  the  object,  one  of  the 
big  objects  of  this  serious  proceeding  in  this  court,  and  other 
like  proceedings  in  other  courts,  is  to  give  notice  that  that 
must  be  stopped.  I  have  seen  before  my  eyes  another  day  of 
judgment.  When  we  get  through  with  this  war,  and  civil 
liberty  is  made  safe  oncei  more  upon  this  earth,  there  is  going 
to  be  a  day  of  judgment  in  these  United  States.  Poreign- 
bom  citizens  and  the  institutions  which  have  cherished  for- 
eignness, are  going  to  be  brought  to  the  judgment  bar  of  this 
Republic.  That  day  of  judgment  looks  more  to  me  today  like 
the  Great  Day  of  Judgment  than  anything  I  have  thought  of 
for  many  years.  There  is  going  to  be  a  separation  of  the 
sheep  from  the  goats.  Every  institution  that  has  been  en- 
gaged in  this  business  of  making  foreignness  x>erpetual  in  the 
United  States  will  have  to  change  or  cease.  That  is  going 
to  cut  deep,  but  it  is  coming.  I  recognize  the  right  of  foreign- 
bom  citizens  to  hear  their  religion,  if  they  cannot  understand 
it  in  English,  spoken  to  them  in  the  tongue  that  they  can  un- 
derstand. If  they  have  not  acquired  enough  English  to  read, 
they  are  entitled  to  have  a  paper  that  shall  speak  to  them  the 
language  that  they  can  understand.  I  cannot  go  farther 
than  that.    And  this  is  the  capital  thing  that  is  going  to  be 
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settled  on  that  day  of  judgment,  namely,  that  the  right  to 
thosQ  things  is  temporary,  and  it  cannot  be  enjoyed  by  any- 
body who  is  not  willing  to  regard  it  as  temporary,  and  to  set 
about  earnestly  making  the  time  of  that  enjoyment  as  short 
as  possible.  Tliat  means  a  fundamental  revision  of  these  for- 
eign churches.  No  freedom  of  thci  press  will  protect  a  i>er- 
petual  foreign  press  in  these  United  States.  It  won't  pro- 
tect any  press  or  any  church  who,  while  it  is  trying  to  meet 
a  temporary  need,  does  not  set  itself  earnestly  about  the  busi- 
ness of  making  that  temporary  situation  just  as  temporary  as 
possible,  and  not  making  it,  as  has  been  true  in  the  past,  just 
as  near  perpetual  as  possible.  Men  who  are  not  willing  to  do 
that  will  have  to  choose.  If  they  prefer  to  cherish  foreign 
ideals  they  will  have  to  go  to  their  own.  If  it  is  necessary 
we  will  cancel  every  certificate  of  citizenship  in  these  United 
States.  Thci  Federal  Government  has  power  to  deal  with  that 
subject,  and  it  is  going  to  deal  with  it.  Nothing  else  than 
that  surely  can  be  i>ossible.  And  the  object  of  the  sentence 
which  I  pronounce  upon  you  today  is  not  alone  to  punish 
you  for  the  disloyalty  of  which  you  have  been  guilty  but  to 
serve  notice  upon  you,  and  the  like  of  you,  and  dl  the  groups 
of  people  in  this  district  who  have  been  cherishing  foreign- 
ness,  that  the  end  of  that  regime  has  come.  It  is  a  call  to 
every  one  of  you  to  set  about  earnestly  the  growing  of  an 
American  soul  inside  of  you. 

The  Court  finds  and  adjudges  that  you  are  guilty  under 
each  count  of  the  indictment,  and  as  a  punishment  therefor 
it  is  further  adjudged  that  you  be  imprisoned  in  the  Federal 
Penitentiary  at  Leavenworth  for  the  term  of  three  years. 
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And  of  common-law  courts  in 

America,  630,  729 
Husband   discovering  wife  in 

act  of,  634,  662-569 
As  a  proTocation  to  kill,  645, 

665-662,  711,  713,  715-721 
As  spoken  of  in  the  Bible,  545- 

655,  701,  710,  743 
The  law  of,  among  different 

nations,  728-729 

Allxn,  Danul  K. 

Trial  of,  for  fftlse  pretenses, 

790-799 
The  narratire,  790 
The  indictment,  791 
The  Judges  and  counsel,  791, 

792 
The  evidence  for  the  People 

and  prisoner,  792-793 
The  speeches  to  the  Jury,  794, 

795 
The  Judge's  cnarge,  795-799 
The  verdict  of  not  guilty,  799 


Altgeld,  John  P. 

Pardons  the  Chicago  Anarch- 
ists Fielden,  Neebe,  and 
Schwab,  319 

AlODON,  Chablbs  F. 

Judge  in   trial   of  John  Fon- 

tana  for  disloyalty,  898 
His  instructions  to  the  Jury, 

944-954 
His  questions  to  the  prisoner, 

966,  967 
His   criticism   of   hyphenated 

Americans,  957-961 
Sentences  the  prisoner,  961 

Anarchists,  The  Chicago 

Trial  of,  for  conspiracy  and 
murder,  1-319 

The  narrative,  1-12 

The  Judge,  12 

The  prisoners  Spies,  Schwab, 
Fielden,  Parsons,  Fischer, 
Engel,  Lingg,  and  Neebe; 
their  histories,  14-17 

The  grand  Jurors,  13 

The  indictment,  16-17 

The  statute  on  the  subject,  17 

The  lawyers  for  the  People  and 
the  prisoners,  17-18 

The  prisoner  Parsons  surren- 
ders, 18-21 

The  examination  of  the  Jurors, 
19-23 

The  Jurors  selected,  23 

Bfr.  Grinneirs  opening  speech 
for  the  People,  24-46 

The  witnesses  for  the  People, 
46-84 
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The  inoendUiy  artldeB  from 
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read  by  Mr.  Grinnell,  84-106 
The   addressee   and   speeches 

made  by  the  prisoners,  read 

by  Mr.  Grinnell,  106-111 
Most's  book,  "SeieBce  of  Refve- 

liittonary  Warfare,  gifeii  in 

eridttifie^  111 
The  platform  of  the  lalvna- 
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ingmen,  121-12t 
The  re?enge  circular,  IH 
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The  witnesses  for  the  deNnse, 

1S#-18I 
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The  Terdict  of  guilty,  276 
The  speeches  of  Spies,  Ne^be, 

Schwab,      nscher,     Llngg, 

Fielden,  and  Parstms  to  the 
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The  sentence  to  death  of  all  of 
the  prisoners  exc^  Neebe, 
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The  appeals  to  the  higher 
courts,  314 

The  appeals  to  the  goTemor, 
who  commutes  the  sentences 
of  Fielden  and  S^wab  to 
imprisonment  fipr  Ufa,  31C 

The  SKidde  of  Lingg,  SM 

The  hanging  of  Spte%  Bngel. 
Flsdier,  and  Pvaeiia,  tn 

The  pardoning  of  FMden, 
Neebe,  and  Schwab»  319 

ArmcPTS^    (See  Woib4Ui  Bes- 
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trial  of  Theodore  X^yman  tor 

libel,  337 
Counsel  for  Commonwealth  In 

trial  of  De  Coster  and  oth- 

era  for  riot,  489 
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Fontana,    John    (disloyalty )  • 

898-899 
Lyman,  Theodore  (libel),  834 
Sickles,  Daniel  B.   (murder), 

496 
Robinson,   Richard   P.    (mur- 
der), 431 

BlNNET,  HOIACI 

CouBoel  for  Commoawealkh  in 
trial  of  Frederick  Bberle  and 
others  for  eanspiiacy,  808 

Hla  apsech  to  the  Jarr*  83fi-8a 
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Black,  Jkmcmtah  S. 

Attorney  General  of  the  United 

States,  496 
Gen.  Sickles  surrenders  to  him 

after  shooting  Key,  496 

Black,  William  P. 
Counsel  for  vrisoniors  ia  trial 
of  the  Chieaco  ABaxefaists.  18 
His  speech  to  the  jpiKtr^  16i-ie6 

Bradt,  Jamss  T. 
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trial  for  the  murder  of  Key, 

497 
His  argument  for  the  defense, 

721 


Chilton,  Sakuhl 
Counsel  for  Gen.  Sickles  in  his 
trial  for  the  miir4«  of  Key, 
49a 


Trial  of  Rohert  WorraU  for, 
77a-784 

BiTTLEB,  Benjamin  P. 
Counsel  for   Chicago  Anarch- 
ists in  Suinreme  Court  of  the 
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Counsel  for  Government  in 
trial  of  Geo.  Slddes  to  the 
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His  argument  tec  the  prosecu- 
tion,  70(K-796 
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trial  of  John  Fontana  for 
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Conspiracy  hy  Germans  to  pre- 
vent use  of  Knavish  language 
ill,  800-8M 

COLDEN,  CADWALLADB  D. 

Judge  in  trial  of  John  Weeks 
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His  charge  to  the  Jury,  821- 
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Jtidge  in  trial  of  James  Gal- 

laher  and  James  McBlroy  for 

passing  counterfeit   mjoney, 
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His  charge  te  the  Jiry.  770-77^ 
Judge  in  trial  of  Daniel  K. 

Allen  for  falsa  pretenses^  790 
His  charge  to  the  jury,  796-799 

Common    Law.      (Bee    FtatMAL 

COVBTS.) 
CONIVSSIONB 

Admissihility  of  coafesaion  in 
trial  for  murder,  of  wife  of 
her  adultery,  626-^83 

CONBPXEACT 

Trial  of  the  Chicago  Anarch- 
ists for,  1-319 

TVial  of  Frederick  Eberle  and 
67  others  for,  800-896 

Cooling  TkMS 
The  law  of,  697-600,  768 

COUNTKBFEITINO 

Trial  of  James  Gallaher  and 
James  McBlroy  for,  767-772 

Cbawfobd,  Thomas  H. 

Judge  in  trial  of  Gen.  Sickles 

for  the  murder  of  Key,  496 
His  charge  to  the  Jury,  766-761 
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trial  of  Theodore  Lirman  for 

libel,  887 
His  opening  speech,  343-366 
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The  Judge  and  counsel,  489 
The  evidence,  489-490 
The  judge's  charge,  490-493 
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tional?" 877-886 
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Bngbl,   Gbobqb.     (See   Anaboh- 
I8T8,  The  Chio^oo.) 

BsnoNAGB  Act.    (See  Fontaka, 

JOBN.) 

ByiDENoc     (See  Insanitt.) 

EXBCUnONS 

Antrchlsts,  the  Chicago,  S17 
Bngel,  Gtoorge,  S17 
Fischer,  Adolph,  817 
Parsons,  Albert  R.,  817 
Spies,  August,  817 
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Falss  Pbstkitsis 
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Jurisdiction  of,  in  prosecutions 
of  common-law  crimes,  778- 
784 
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I8T8,  The  CmcAoa) 
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Counsel  for  Commonwealth  in 
trial  of  Theodore  Lyman  for 
libel,  887 
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Trial  of,  for  disloyalty,  897- 
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The  narratire,  897 

The  judges  and  lawyers,  898, 
900 

The  indictment,  899-900 

The  jury,  901 

Mr.  Hildreth's  opening  speech, 
901-902 

The  witnesses  for  the  prosecu- 
tion, 902-908 

The  witnesses  for  the  defense, 
908-924 


The  prisoner's  statement,  918- 

924 
The  witnesses  in  rebuttal,  928- 

927 
Mr.  Shaw's  speech  to  the  jury 

for  the  defense,  927-982 
Mr.  Knauf  s  speech  to  the  jury 

for  the  defense,  932-940 
Mr.  Hildreth's  speech  to  the 

jury    for    the    prosecution, 

940-944 
Judge  Amidon's  instructions  to 

the  jury,  944-964 
The  verdict  of  guilty,  964 
The  prisoner  questioned  by  the 

judge,  968-967 
Judge  Amidon's  scathing  criti- 
cism of  hjrphenated  Ameri- 

cans,  967-961 
Sentences  the  prisoner,  961 

Fobeignbbs 
Who,  when  they  become  natu- 
ralized, do  not  become  Amer- 
ican   citizens.        (See  Fon- 
TANA,  John.) 

Fosteb,  WnxiAH  A. 
(^unsel  for  prisoners  in  trial 
of  the  Chicago  Anarchists,  18 
His  speech  to  the  jury,  198-228 

FUBTHICANN,  BdMUND 

Ck>unsel  for  People  in  trial  of 
The  Chicago  Anarchists,  18 


Trial  of,  with  James  McElroy, 
for       passing       counterfeit 
money,  767-772 
The  narratire,  767 
The  judge  and  counsel,  768 
The  eridence,  769-770 
The  judge's  charge,  770-772 
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Qakt,  Joeaofn  B. 
Judge  in  trial  of  the  CbloAgo 

Anarchists,  12 
His  instructions  to  tha  Jury* 

360-376 
Refuses  anew  trial»377 
Senteafiea  all  of  the  prisoners 

but  one  to  be  hanged.  311-318 

OmMJOf-AMMMscAMB.    {Bm  Feir- 
GntiCAKs.     (See  also  FbOTANA, 

JtfDK.) 

Conspiracy  by,  to  prsnrent  use 
of  Bnsltrti   lannJiS«k   800- 


QiLMa,  Wtluam  B. 
Letters  of  President  J^Eerson 
to,  in  regard  to  Dani^  Webs- 
ter and  the  Smbargo,  846 

Graham,  John 

Counsel  for  Gen.  Sickles  in  his 
trial  fbr  the  murder  of  Key, 
497 

His  ox>ening  speech  for  the  de- 
fense, 618-620 

Gbinnell,  Juucs  SL 
Counsel  tor  People  in  trial  of 

the  Chicago  Anarchists  for 

eoosplracy  and  murder,  17 
His  opening  speech  to  the  Jury, 

24-46 
His  closing  speech  to  th^  Jury, 

288-260 

H 
Habt,  John 

Trial  of,  for  obstructing  the 

mail,  763-766 
The  narrative,  76^ 
The  judge,  763 
The  evidence,  764 
The  argument  and  charge  of 

the  court,  764-766 
The  verdict  of  acquittal^  766 


Hudbeth,  VMjmf  A. 
Counsel  for  United  States  in 

trial  of  John  Fontana  for 

disloyalty,  900 
Ks  .opening  speech,  901-902 
His  closing  address  to  the  Jury. 

940-944 
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Counsel  for  prisoner  in  trial 
of  Richard  P.  Robinson  tor 
murder,  482 
Counsel  for  prisoner  in  trial 
of  Daniel  K.  Allen  for  fklse 
pretenses,  792 
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Counsel  for  Theodore  Lyman 

in  his  trM  tor  Ubel^  88ft 
His  speech  to  the  jury»  878-401 

Hunt,  Gbobob 
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trial  of  Frederick  Bberle  and 
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Couniei  for  Commonwealth  In 
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others  for  conapiracj»  802 

IKGHAM,  OwCfBtm  C. 
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Caused  by  diseevery  of  adul* 

tery  of  wile,  669-574 
Illustrated  in  the  Sickles  trial, 
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adultery  of  wife,  647-677 

iNTKBNATfOlVAL     ASSOGXATIOir      OF 
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INDEX. 


973 


Levy,  Sampson 
Counsel  for  prisoner  In  trial  of 
Frederick  Eberle  and  others 
for  conspiracy*  803 
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Trial  of  Theodore  Lyman  for 
a  libel  on  Daniel  Webster, 
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Lingo,  Louis.    (See  Anabobists, 
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upon  Daniel  Webster,  827- 
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to  save  the  Chicago  Anarch- 
ists, 316 

OtM,  HiUBOBBDIf  G. 
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murder  of  Key,  497 
His   opening   speech    for   the 
prosecution,  500-506 


PABEira,  Isaac 
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attempt  to  bribe,  776 

Hlft  argument,  777,  780 

Counsel  for  prisoners  in  trial 
of  Frederick  Eberle  and  oth- 
ers for  conspiracy,  803 

His  speech  to  the  Jury,  864-874 

HlOT 

Boynton*  BenJanOn  H.,  488 
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The  narraUre,  426-481 
The  Judge,  481 
The  counsel  for  the  People  and 

the  defense,  432 
The  crowd  In  the  court  room 
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Gallaher  and    McESroy    for 

passing   counterfeit   money, 

768 

W 

Waits,  M<»bi80N  R. 
AlBrms   Judgment   of   Illinois 
courts  against  Chicago  An- 
archists, 816 

Walkxb,  Francis  W. 
Counsel  for  People  in  trial  of 
the  Chicago  Anarchists,  17 
His  speech  to  the  Jury,  164-165 


INDEX. 


977 


Walker,  Robot  J. 
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Trial  of,  for  larceny,  320-326 

The  narrative,  320 

The  Judges  and  counsel,  329, 

321 
The  evidence,  321 
The  Judge's  charge,  321-326 
Justice  Warner  disagrees,  326 
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